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TO: 
ATTN: Deborah Edgerly 
FROM: 
DATE: February 17,2004 

Office of the City Manager 

Community and Economic Development Agency 

RE: Public Hearing to Consider: 

1) Resolution Approving the Applications of the Desilva Group to Close the Leona 
Quarry, Reclaim it and Redevelop the Site for 477 Residential Units at 7100 
Mountain Boulevard in Compliance with Alameda Superior Court Order (Action No. 
RG-03 077 607) 

2) Resolution Modifying Resolution No. Regarding the Leona Quarry Residential 
Project at 71 00 Mountain Boulevard to Incorporate Additional Conditions of 
Approval Consistent with the Approved Settlement Agreement in the Matter of 
Maureen Dorsey, et al. v. City of Oakland, et al. 

SUMMARY 

This public hearing concerns the Leona Quarry Residential Project and the re-approval of that 
project due to the Alameda County Superior Court Order and the subsequent Leona Quarry 
Settlement Agreement approved by the City Council on January 6,2004. The Council is to 
consider first whether to certify the EIR, as revised and supplemented by the Supplemental EIR 
and re-approve the project, incorporating the changes to the hydrology system recommended in 
the SEIR. Re-approving the project with only the changes recommended in the SEIR is 
necessary to ensure the City follows the procedures directed by the court in the litigation 
regarding the Leona Quarry EIR, and to ensure that the City can easily demonstrate that its 
decision is based upon scientific analysis that is consistent with the Court’s order. As a separate 
agenda item, the Council is requested to consider whether to modify that re-approved project by 
adding the conditions proposed in the Leona Quarry Settlement Agreement. Staff recommends 
that the City Council take any public testimony concerning the SEIR, the proposed re-approval 
and the proposed modified approval, and then take action to approve both resolutions. 

On December 2,2002, the City Council previously approved construction of 477 residential 
condominium and townhouse units, an approximately 2,500 square foot Community Center, 
parks and open space and associated roadways, pedestrian paths and trails on a 128-acre quarry 
site known as Leona Quarry. Nineteen single family home lots have access from Campus Drive. 
This approval stemmed from an appeal filed by Maureen Dorsey, on behalf of the Burckhalter 
Neighbors and Citizens for Oakland’s Open Space. Subsequently, these neighbors filed a 
lawsuit challenging the adequacy of the Environmental Impact Report (“EIR’) for the project. 
The Alameda County Superior Court then ordered that the PUD Permit, subdivision map, 
variances and design review approval for the Leona Quarry project, and the EIR previously 
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certified for those approvals, be set aside until a new Subsequent EIR is prepared with regard to 
hydrological issues, and geology issues only if changes arising out of matters related to 
hydrology result in changes to the geology analysis 

A Subsequent E R  was prepared, circulated for public comment, and has now been finalized. The 
Final Subsequent E R  (“SEIR”), along with recommendations and revisions to the project were 
considered by the Planning Commission on January 21,2004. While these matters would normally 
remain within the jurisdiction of the Commission except for an appeal, the court remanded the 
matter to the City Council. Accordingly, the Council is now requested, in agenda item I ,  to review 
and consider the SEX, the Planning Commission comments and recommendations, and take action 
to re-approve the project. The land use approvals that are required are: a PUD, a subdivision map, 
variances and design review approval (PuDO2-437, VDR02-439, TTM 7351 and ER01-33). 

In addition, in agenda item 2, the City Council is asked to consider imposing conditions referenced 
in a Settlement Agreement (“LQSA”) which was approved by the Council on January 6,2003 
among the City, the DeSilva Group (“Project Applicant”), and Maureen Dorsey, et.al to resolve the 
litigation Dorsey, et.al vs. the City of Oakland. The settlement agreement requires the Council to 
consider in good faith imposing six modifications to the re-approved project. 

This staff report summarizes the review and consideration process for the Leona Quarry Project, 
details the SEIR process and the major findings of that analysis concerning hydrology, provides 
specific recommendations concerning revised conditions of approval about hydrology and those 
required to implement the LQSA. 

FISCAL IMPACTS 

As proposed and as required through the Conditions of Approval (COA), all costs for all related 
City staff and professional services to monitor the project, review plans, inspections, and the like 
would he recovered through fees paid by the Project Applicant. If the Leona Quarry Project 
moves forward, it will provide the City with increased property tax revenues because an existing 
quarry site would be reclaimed, restored and redeveloped with 477 residential units. The Leona 
Quarry property is located within the Wildfire Prevention Assessment District and will be 
subject to the assessment. 

BACKGROUND 

Brief Overview of the Project. 

On December 3,2002, City Council previously approved land use entitlements for a project with 
a total of 477 residential units, with clustered residential development adjacent to Edwards 
Avenue and 19 single-family homes fronting on Campus Drive. A 54 unit, affordable senior 
housing project was also approved as a single building at the base of Edwards Avenue. A two- 
acre internal park, pathway system, slope stabilization, and flood control detention basin were 
included in the proposal. The project includes extensive reclamation, restoration and 
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revegetation of the quarry site, as well as stabilization of slope areas along the western edge of 
the project. 

The City Council approved the project as a Planned Unit Development (“PUD) with Conditions 
of Approval, based on Mitigation Measures contained in the Final EIR and other City conditions 
and requirements. A Vesting Tentative Map was approved in order to be able to subdivide the 
property into the residential lots proposed for the PUD. Resolution 77545 forming a Geologic 
Hazard Abatement District (GHAD) for the project, was also adopted by the City Council on 
December 3,2002. 

The City Council also approved a Zoning Boundary Adjustment (ZBA), which was required so 
that the developed area at the base of the site is all within the R-50 residential boundaries. It is 
also consistent with the attached townhouse character of the proposed development. The 19 
single family homes along Campus Drive remain in the R-30 zone and a portion of the center of 
the site that will not be developed would be down zoned to R-30. 

In addition, the Council approved design review of the project, along with three variances from 
the zoning ordinance development standards that were not a part of the exceptions provided 
through the PUD, although they also directly relate to the planned and integrated development 
approach being proposed for the site. The variances arc for retaining wall height greater than 6 
feet in certain locations; garage widths; and the amount of paving in front yard areas (greater 
than 50 percent). 

Lawsuit Challenging the Project’s CEQA Review. In January, 2003, the appellant, Maureen 
Dorsey, the Burckhalter Neighors and Citizens for Oakland’s Open Space, Inc., filed a lawsuit 
challenging the adequacy of the EIR that was prepared and certified for the project. The 
Alameda County Superior Court ordered that the PUD, Gariances, Vesting Tentative Map and 
Design Review, and the certification of the EIR prepared for those approvals, be set aside. The 
court stayed the effect of the Zoning Boundary Adjustment, but did not order the ZBA set aside. 
The formation of the GHAD was not challenged. 

The court ordered the approvals set aside until a Subsequent EIR was prepared with regard to 
only that portion of the EIR dealing with hydrological issues. The court also ordered that the 
geology segment of the EIR should be revised only if changes arising out of matters relating to 
hydrology resulted in changes to the geology analysis in accord with CEQA standards. This 
Subsequent EIR work has now been completed. The Council, in agenda item 1, is considering 
recommendations on whether to certify the EIR, as revised and supplemented by the SEIR, and 
whether to re-approve the project approvals that were ordered set aside. 

Settlement Agreement. On January 6,2004, the City Council confirmed the approval of a 
Settlement Agreement (LQSA) among the City, the DeSilva Group and the petitioners in Dorsey 
v. City of Oakland, in which the Council is asked to consider in good faith certain modifications 
to the project. A copy of the text portion of the LQSA is attached for the Council’s information. 
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Reconsideration and Approval Process. The City Council must now respond to the court order, 
which remanded the matter to the Council for its final reconsideration. On January 21,2004, the 
Planning Commission reviewed and made recommendations to the Council regarding the SEIR, 
the project modifications referenced in that SEIR, and whether to re-approve the PUD, map, 
design review and variances. The Planning Commission's recommendation was to certify the 
SEIR and re-approve the Leona Quarry project without eliminating the Gateway Senior Housing 
component as is proposed in the LQSA. 

The Council is considering two separate agenda items. In agenda item 1, the City Council will 
consider action to certify the EIR, as revised and supplemented by the SEIR, and re-approve the 
project incorporating only the refined hydrology measures from the SEIR. Thereafter, in agenda 
item 2, the Council will separately consider whether to modify that re-approval by adding the 
modifications proposed in the LQSA. 

Proceeding in two steps, rather than considering only the project as modified by the LQSA, will 
assist the City in court. It will make clear that the Council has followed the procedures and 
considered the matters referenced in the court order. It will also make clear that the Council is 
complying with CEQA by basing its decision on scientific analysis. The refinements proposed 
in the SEIR are the result of an intensive study in which an array of experts participated. The 
measures proposed in the re-approval resolution are based on this scientific analysis. The 
measures in the settlement agreement, while adding more protections, are the result of 
negotiation, not science, Considering re-approval of the project separately will allow the 
Council to determine whether it endorses the scientific conclusions reached as a result of an 
extensive, intensive process involving all these experts. 

KEY ISSUES 

SEIR 's Major Hydrology Findings, Results, and Further Specified Mitigation Measures. Since 
early 2003, the project applicant has been working on further analysis and refinements of the 
stormwater management system for the project. In addition, there was further review and 
consideration of the modeling parameters used to test design assumptions, identify issues as 
design work progressed and resolve these issues. In the SEIR, the same significance criteria 
were used to determine whether the project would have any potentially significant impacts, as 
follows: 

Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, in a manner that would result in substantial 
erosion on- or off-site; 
Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, or substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding on - or off-site; 
Create or contribute runoff water that would exceed the capacity of existing or planned 
stormwater drainage systems; 
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Place housing within a 100 year flood hazard area structures which would impede or 
redirect flood flows; 
Expose people or structures to a significant risk of loss, injury, or death involving 
flooding, including flooding as a result of failure of a levee or a dam; or 
Inundation by seiche, tsuami, or mudflow. 

The SEIR confirmed the previous EIR’s conclusions that implementation of the project would 
potentially have the following impact: 

Impact F.1: Development of the project site could increase storm water flow to create localized 
flooding and contribute to existingflooding downstream. 

The SELR also reviewed and considered much more detailed information regarding hydrologic 
modeling, assumptions used in this type of modeling and a review of the modeling parameters. 
Out of this information and analysis, and employing a consensus approach involving the City’s 
Public Works Agency, Alameda County Flood Control, the applicant’s consultant, Balance 
Hydrologics (BH), and the City’s peer reviewer, Phillip Williams and Associates (Williams), the 
modeling, assumptions and parameters were mutually agreed upon for use at the Leona Quarry 
site. It was determined that both the BH parameters used in the original EIR, and the Williams 
parameters used in Williams initial peer review, are reasonable, and consistent with or are more 
conservative than the standard engineering practices, current City requirements and the published 
standards of the Alameda County Flood Control and Water Conservation District (ACFCWCD). 
City staff directed use of the more conservative Williams parameters, and the experts arrived at a 
consensus on how to implement that direction. The SEIR reflects the results of this consensus 
approach, and uses these more conservative parameters in the hydrology analysis. 

The SEIR analysis confirms that the proposed stormwater management system would reduce 
project impacts to pre-project levels, and would maintain pre-project levels even with the 
inclusion of the redirected stormwater flows from the Ridgemont subdivision. Post-project, 24 
hour, 25 year peak flows would be equal to or less than existing peak flows from a 25 year 
storm. In addition, the SEIR analysis concluded that the proposed stormwater management 
system would operate during a 100 year, 24 hour storm without structural failure. The proposed 
system assessed in the SEIR would actually maintain peak flows from the 100 year storm at pre- 
project levels. In short, after further extensive, detailed analysis including a comprehensive 
review of the major parameters that affect stormwater flow at the site, the City can be confident 
that the new system will result in equal to or less pre-project stormwater flows fiom the Leona 
Quarry site, even with the additional stormflows from Ridgemont added to the Leona Quarry 
flows. In addition, the 100 year design peak flows will be equivalent to pre-project conditions. 

In order to reduce the identified impact to a less than significant level, two alternate mitigation 
measures are recommended to be incorporated into the stormwater management system, 
Mitigation Measure F. 1 a incorporates a two-basin design, and specifies design standards and 
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requirements (page IV-20 ofthe SDER), including a 15.6 acre-foot lower detention basin, and 
modification of the existing Ridgemont Sub-watershed pond (pond 4 ~ as identified in Figure IV- 
2 of the SDEIR.). The alternative mitigation measure F.la calls for a single, 20.5 acre-foot 
detention basin. These requirements have been included in the recommended Conditions of 
Approval, as set forth in the Mitigation Monitoring and Reporting Program (MMRP). With 
implementation of either of these two mitigation measures, the project’s potentially significant 
hydrologic impact will be reduced to a less than significant level. 

The SEIR revises and supplements the hydrology and geology discussions contained in the 
original EIR. The remainder of the original EIR has survived a court challenge, and there is no 
basis for modifying its discussions. Specifically, staff confirms that the environmental 
circumstances surrounding the project have not changed substantially and that there is no new 
information indicating new significant environmental effects or a substantial increase in the 
seventy of previously identified significant effects. The only changes proposed in the project are 
those discussed in the SEIR and as the result of the LQSA. The SEIR confirms that the alternate 
stormwater management systems (the two-basin system or the single-basin system) will reduce 
hydrology impacts to less than significant levels. The discussion of geology issues confirms that 
no changes are required to the geology discussion in the original EIR. There are no mitigation 
measures previously imposed that have been found to be infeasible, and no feasible mitigation 
measures the Project Applicant refuses to adopt. Accordingly, there is no basis for re-opening 
any portions of the original EIR except those ordered reconsidered by the court. 

Modified Conditions as the Result of the Settlement Agreement. The LQSA proposes some 
modifications to the re-approved project. 
modified conditions are set forth below. 

The major provisions of the Agreement that require 

1. Stormwater Management Svstem. The Agreement specifies a larger, single detention 
basin of 25 acre feet, as well as details concerning parameter and peer review 
requirements. This larger basin would replace the two alternate mitigation measures set 
forth in the SEIR. The environmental impacts of this modification were analyzed in the 
SEIR, in the oversized basin chapter. This modification is set forth in Modification 1 in 
the resolution presented with agenda item 2. 

2. Substitution of $500,000 Contribution for an Affordable Housing Proiect in Council 
District # 6 for the 54 Unit Senior Housing Component. The 54 unit senior housing 
project at the base of Edwards Avenue would be replaced with a requirement calling for a 
$ 500,000 contribution by the Project Applicant for a senior housing project at the 
Eastmont Town Center, if such a project is later approved by the City. To ensure the 
funds will be expended on an affordable housing project, there is a provision requiring 
that if an Eastmont Town Center project is not pursued, the issue would be taken back to 
the Council. The Council would then consider other, similar projects and redesignate the 
funds to a specific project. This change would reduce the overall project density to 423 
units (404 in the lower development area and 19 single family lots along Campus Drive.) 
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A park and ride share lot would instead be installed at the site of the Gateway center. 
This modification would reduce environmental impacts by avoiding the visual and other 
impacts associated with the Gateway component. This modification is set forth in 
Modification 2 in the resolution presented with agenda item 2. 

3. Modifications to the Emergency Vehicle Access (EVA) on Altura Place and the 
Northwestem EVA. Specific provisions have been delineated in the LQSA to discourage 
pedestrian and bicycle access to the project from Altura Place. For the Northwestern 
EVA, construction specification and construction details are delineated. Finally, 
prohibitions about using Altura Place or Leona Street for construction vehicles are 
included. These modifications have no significant environmental impacts. This 
modification is set forth in Modification 3 in the resolution presented with agenda item 2. 

4. Further Responses to Geotechnical Report Recommendations. The Agreement includes 
provisions to follow up on specific recommendations from the petitioner's geotechnical 
consultant, Nicholas Sitar, as determined by the City's peer reviewer, Lowney 
Associates. This modification addresses processing requirements, and provides further 
assurance that there will be no significant geological impacts from the project. This 
modification is set forth in Modification 4 in the resolution presented with agenda item 2. 

5. Further Refinement of Traffic Improvements and Commitment for Further Traffic 
Monitoring at Certain Intersections. The previously approved project contained specific 
traffic improvements at various intersections in order to accommodate the increased 
traffic resulting from the project. In order to accomplish these improvements, the 
approval further provided that either the applicant would fund these measures or that the 
City would take action to develop a Traffic Improvement Program and Traffic Impact 
Fee. If the Project Applicant funds these improvements and the City takes action to 
subsequently institute a Traffic Improvement Fee, the Project Applicant's funding 
requirement may be less given the distribution of fees amongst other, future development 
projects. Instead of crediting any excess funds back to the Project Applicant, the 
Agreement proposes that these funds would be used for improvements at the 
KelleriFontaine, KelleriMountain and MountaidI-5x0 westbound intersections. The 
LQSA also proposes to require the Project Applicant to conduct traffic studies during and 
at buildout, to provide a Van Pool vehicle, new traffic direction signs within the 
Coliseum and Oakland Airport area directing traffic to use the Seminar~/98'~ Avenue 
exit, and, if approved by Caltrans, to install signs along both 1-580 and Highway 13 
directing traffic to use Seminary/9Xth Avenue for travel routes to the Oakland Airport and 
Coliseum. The signage may result in more efficient traffic patterns, but is likely to have 
no measurable effect on traffic. The improvements referenced in this modification are 
considered to be minor changes in directional signs on existing highway networks. This 
modification is set forth in Modification 5 in the resolution presented with agenda item 2. 
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6. Conservation Easement for Open Space Area within Proiect Site. The LQSA provides 
that the conservation easement originally included as Condition of Approval No. 32 shall 
he perpetual in nature and shall constitute an interest in real property. This affects only 
certain legal attributes of the easement, and does not affect the analysis of physical 
impacts on the environment. This modification is set forth in Modification 6 in the 
resolution presented with agenda item 2. 

In addition, the LQSA proposes that the Council will not waive or modify the requirements of 
the project modifications unless, upon a duly noticed public hearing, the City Council has made a 
finding that the waiver or modification is necessary due to overriding concerns of public health, 
safety or welfare. This provision has been included in the resolution presented with agenda item 
2. 

SUSTAINABLE OPPORTUNITIES 

A comprehensive set of sustainability measures have been incorporated into the COAs for the 
Leona Quarry Project, including the provision of solar energy, through a large array of 
photovoltaic panels located on the main, south facing slope, for the complete power needs of 
fifteen percent of the units in the lower development area. With regard to social equity, the 
project will serve to create a safer environment where the open space and recreational features on 
the site will be maintained safely and appropriately, with funding assured by the GHAD. 
Economically, the GHAD will assure that required services are provided in a responsible manner 
for the community where they are needed. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The project re-approval includes an affordable senior housing center. The settlement agreement 
modifications include a provision for the Project Applicant to contribute $ 500,000 toward a 
senior citizen housing project located in the Eastmont Town Center. The project, as required by 
federal and state law, will include accessibility features for disabled citizens. 

ACTIONS REQUESTED OF THE CITY COUNCIL: 

1. 

2. 

3. 

To take public testimony concerning agenda items 1 and 2. 

To close the public hearing 

To adopt the City Council Resolution re-approving the project, entitled: Resolution 
Approving the Applications of the Desilva Group to Close the Leona Q u w ,  Reclaim it 
and Redevelop the Site for 477 Residential Units at 7100 Mountain Boulevard in 
Compliance with Alameda Superior Court Order (Action No. RG-03077607) 
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The resolution includes Exhibit A- CEQA Findings; Exhibit B - CEQA Mtigation 
Monitoring and Reporting Program; Exhibit C - Conditions of Approval and Exhibit D 
- General Findings. 

To adopt the City Council Resolution implementing the LQSA, entitled: Resolution 
Modifying Resolution NQ. 
71 00 Mountain Boulevard- to Incorporate Additional Conditions of Approval 
Consistent with the Approved Settlement Agreement in the Matter of Maureen 
Dorsey, et al., v. the City of Oakland, et al. 

4. 
Regarding the Leona Quarry Residential Project At 

Respecthlly submitted, 

L 4  
CLAUDIA 8k’PIO 
Development Director 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL BY: 

OFFICE OF THE CITY MJANA~ER 

ATTACHMENTS: 

1) Resolution Approving the Applications of the Desilva Group to Close the Leona Quarry, Reclaim 
it and Redevelop the Site for 477 Residential Units at 7100 Mountain Boulevard in Compliance 
with Alameda Superior Court Order (Action No. RG-03077607) O i s  resolution includes 
Exhibits “A”, “B’, “C” and “D”.) 

2) Resolution Modifying Resolution No. Regarding the Leona Quarry Residential Project at 7100 
Mountain Boulevard to Incorporate Additional Conditions of Approval Consistent with the 
Approved Settlement Agreement in the Matter of Maureen Dorsey, et al. v. City of Oakland, et al. 

3) Text portion of the Leona Quarry Settlement Agreement as approved by the City Council on 
January 6,2004. 

4) Draft and Final Subsequent Environmental Impact Report (delivered under separate cover; copies 
of these reports are also available in the Planning Division ofices of the Community and 
Economic Development Agency, 250 Frank Ogawa Plaza, Suite 3330, Oakland) 
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SUPPORTING DOCUMENTATION FOR 
LEONA QUARRY DRAFT 

SUBSEQUENT ENVIRONMENTAL 
IMPACT REPORT AND FINAL 

SUBSEQUENT ENVIRONMENTAL 
IMPACT REPORT 

THESE DOCUMENTS ARE ON FILE 
AND AVAILABLE FOR REVIEW AT THE 

OFFICE OF THE CITY CLERK 
AND ARE AVAILABLE ON LINE AT 

www.oakIandnet.com 

Location of Office: 

Office of the City Clerk 
1 St Floor, Records Section 
One Frank Ogawa Plaza 
Oakland, Ca. 94612 

Office Hours 8:30 A.M. - 500  P.M. 
Closed During Lunch Hour (12:OO P.M. - 1:00 P.M.) 
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RESOLUTION No. C.M.S. 

INTRODUCED BY COUNCEMEMBER 

RESOLUTION MODIFYING RESOLUTION NO. 
QUARRY RESIDENTIAL PROJECT AT 7100 MOUNTAIN BOULEVARD 

REGARDING THE LEONA 

WHEREAS, on July 30, 2001, in accordance with the California Environmental Quality 
Act (“CEQA”), City staff issued an Initial Study and Notice ofpreparation (“NOP) indicating 
an intent to prepare an Environmental Impact Report for the Leona Quarry project, including the 
requested Zoning Boundary Line Adjustment (“ZBA”), Planned Unit Development (“PUD”) 
permit, Vesting Tentative Map (“VTM”), Design Review, and Variances, and 

WHEREAS, on August 8, 2001, the Planning Commission conducted a public hearing to 
solicit comments on the NOP; and 

WHEREAS, on June 11, 2002, a Draft EIR (“DEIR”), State Clearinghouse 
No. 199904205, was released by the City for a 49-day public review and comment period, which 
reviewed and evaluated the environmental impact of both the original proposal to develop 564 
residential units, an approximately 10,000 square foot commercial center, an approximately 
6,000 square foot community center and related urban facilities and the “Modified Plan” which 
would develop 477 residential units and an approximately 2,300 square foot community center 
and related urban facilities; and 

WHEREAS, on July 17, 2002, the Planning Commission conducted a public hearing to 
provide the public with an additional opportunity to comment on the DEIR; and 

WHEREAS, on September 23,2002, a document entitled “Leona Quany Final 
Environmental Impact Report” (“FEIR”), which responded to comments received by the City on 
the D E E  and provided a more detailed analysis of the Modified Plan was released; and 

WHEREAS, on October 2, 2002, the Planning Commission conducted a public hearing 
and took testimony regarding the Modified Plan, the DEIR and the FEIR; and 

WHEREAS, on October 23, 2002, the Planning Commission conducted another public 
hearing on and took testimony regarding the Modified Plan, the DEIR and the FEIR; and 

WHEREAS, at the Planning Commission hearing on October 23, 2002, the Planning 
Commission determined that the EIR (consisting ofthe DEIR, Responses to Comments and other 
information presented in the FEIR) was adequate for decision-making on the requested land use - 
entitlementsand certification of the EIR; and 

1 

14.f -I 



WHEREAS, the Planning Commission, including the Design Review Committee of the 
Planning Commission and the Special Projects Committee of the Planning Commission, duly 
noticed and conducted a total of 7 public hearings and 4 study sessions sponsored by the project 
applicant regarding the proposed development of the Leona Quarry, including the requested land 
use entitlements, between April, 2001 and October 23,2002; and 

WHEREAS, on October 23,2002, the Planning Commission recommended that the City 
Council approve the ZBA, certified the EIR, adopted CEQA Findings and a Statement of 
Overriding Considerations, adopted a Mitigation Monitoring and Reporting Program, adopted 
General Findings and adopted accompanying Conditions of Approval, approved a PUD permit, 
approved a VTM, approved Design Review and approved certain Variances; and 

WHEREAS, on November 4,2002, Maureen Dorsey filed an appeal (“Dorsey Appeal”) 
of the Planning Commission’s certification of the DEIR and FEIR, approval of the land use 
entitlements and recommendations and requested that the City Council reduce the density of the 
Modified Plan; and 

WHEREAS, on November 15,2002, the City Council duly noticed a public hearing at 
which all interested members of the public were allowed to voice their opinions on the Dorsey 
Appeal, Modified Plan land use entitlements, and proposed ZBA; and 

WHEREAS, on December 3,2002, the City Council conducted a public hearing on and 
took testimony regarding the Dorsey Appeal, Modified Plan, DEIR and FEIR and the proposed 
ZBA; and 

WHEREAS, on December 3, 2002, the City Council, having hl ly  reviewed, considered 
and evaluated the DEIR and FEIR, staff reports, public testimony and all documents and other 
evidence submitted on this matter, resolved to take certain actions; and 

WHEREAS, on December 3,2002, the City Council certified the DEIR and FEIR as 
adequate for the ZBA and Ordinance 12457, An Ordinance of the City of Oakland Adjusting the 
Zoning District Boundary Line for the Leona Quarry Property Located at 7100 Mountain Blvd., 
So That the R-50 (Medium Density Residential) Is Designated for the Lower Development Area 
Consistent with the Approved Planned Unit Development for the Leona Quarry Residential 
Project, was introduced and passed to print; and 

WHEREAS, on December 3, 2002, the City Council adopted Resolution No. 77544, 
Resolution Denying the Appeal of Maureen Dorsey and Sustaining the Decision of the City 
Planning Commission in Approving the Applications of the DeSilva Group to Close the Leona 
Quarry, Reclaim It and Redevelop the Site for 477 Residential Units at 7100 Mountain Blvd., 
which Resolution certified the DEIR and FEIR as adequate for, and approved, a PUD permit, 
VTM, Design Review and Variance applications for the Modified Plan; and 

WHEREAS, on December 17, 2003, Ordinance 12457 was enacted by the Council; and 
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WHEREAS, on January 2,2003, a proceeding was initiated in the Alameda County 
Superior Court entitled Dorsey v. City of Oakland, Action No. RG-03077607 challenging CEQA 
compliance for Ordinance 12457 and Resolution 77544; and 

WHEREAS, in the Dorsey v. City ofOaklmdproceeding, on August 5 ,  2003 the court 
entered final judgment on the CEQA claims by issuing an “Amended Judgment Granting 
Petition For Writ of Mandate” (“Amended Judgment”) and on August 29,2003 the court issued a 
“Second Amended Peremptory Writ of Mandate” (“Second Amended Writ” or “Writ”); and 

WHEREAS, the Amended Judgment and Writ stayed the force and effect of 
Ordinance 12457 pending a showing that decisions arising from the subsequent EIR process 
require the Court to take further action; remanding the matter to the City Council; ordered the 
City to set aside certification of the EIR and set aside the approvals issued pursuant to 
Resolution 77544 until a subsequent EIR was prepared with regard to only that portion of the 
EIR dealing with hydrological issues; and ordered that, as to the Geology segment of the EIR, 
additional review was ordered only if changes arising out of matters related to hydrology resulted 
in changes to  the geology analysis in accord with standards set forth in CEQA Guideline 15162; 
and 

WHEREAS, Ordinance 12457 remains valid, but its force and effect has been stayed by 
the court in the Dorsey v. Oakland proceeding; and 

WHEREAS, on August 18, 2003, City staff issued anNOP indicating an intent to 
prepare a Subsequent Environmental Impact Report (“SEE’) to comply with the Amended 
Judgment and Second Amended Writ; and 

WHEREAS, on October 23, 2003, City staff issued a Notice of Availability of a Draft 
Subsequent Environmental Impact Report For The Leona Quarry Project (DSEIR), and solicited 
public comment during a comment period initially scheduled to conclude on December 8, 2003, 
and later extended to’conclude on December 22, 2003; and 

WHEREAS, on November 19,2003, the Planning Commission conducted a public 
hearing to provide the public with an additional opportunity to comment on the DSEIR; and 

WHEREAS, on January 14, 2004, a document entitled “Leona Quarry Final Subsequent 
Environmental Impact Report” (“FSEIR”), which responded to comments received by the City 
on the DSEIR was released; and 

WHEREAS, the D E B  and FEIR, as revised and supplemented by the DSEIR and 
F S E R  comprised the “ELR” for the PUD, VTM, Design Review and Variance that were 
approved in the Reapproval Resolution referenced below; and 

WHEREAS, on January 2 1,2004, the Planning Commission conducted another public 
hearing on and took testimony regarding the Leona Q u a y  Modified Plan, and the EIR, and 
made recommendations to the Council that it certify the EIR, and that it re-approve the PUD 
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permit, VTM, Design Review and Variance applications for the Modified Plan, all as revised by 
the mitigation measures in the EIR; and 

WHEREAS, on February 17, 2004, the City Council conducted another public hearing 
on and took testimony regarding the Leona Quarry Modified Plan and the EIR; and 

WHEREAS, on Februaryl7, 2004, the City Council certified the EIR as revised and 
supplemented by the SEIR, and approved the PUD permit, VTM, Design Review and Variance 
applications for the Modified Plan, all as revised by the mitigation measures in the EIR in 
Resolution No. - (the “Re-approval Resolution”); and 

WHEREAS, the Project Applicant, the petitioners in the Dorsey v. Oakland proceeding 
and the City negotiated a settlement agreement (“Settlement Agreement”) pursuant to which the 
City agreed to consider in good faith whether to modify the Leona Quarry project as set forth in 
that agreement, and the Council adopted Resolution 78285 authorizing the City Attorney to 
execute that agreement; and 

WHEREAS, as documented in the staff report for this Council meeting and in the SEIR, 
the project modifications proposed in the settlement agreement will not involve any new or more 
severe significant impacts, there are no substantial changes with respect to the circumstances 
under which the project was approved that involve new or substantially more severe significant 
environmental impacts, and no significant new information has come to light that would indicate 
new or more significant impacts, or substantially different or feasible mitigation measures the 
project sponsor refuses to adopt; and 

WHEREAS, the Project Applicant and all other interested parties were given 
opportunities to participate in all public hearings by submittal of oral and written comments 

NOW, TBEREFORE, BE IT RESOLVED that the City Council, modifies the 
conditions of approval of the PUD permit, VTM, Design Review and Variance adopted in the 
Re-approval Resolution to include the following: 

Modification 1 Stormwater Management System. 

The Project Applicant will provide on-site capacity for detention of storm water 
flows by increasing the detention capacity on the entire Project site to 25 acre-feet. Certain 
details regarding the detention basin are set forth in the attached Hydrology Exhibit, HYD- I .  
The City will obtain from its peer reviewer for Project hydrology, Philip Williams and 
Associates, Ltd. (PWA), concurrence on how to use the 25 acre feet of detention capacity to 
reduce existing stormflows downstream from the Project site by meeting the following minimum 
standards, using parameters recommended by PWA in its reports dated November 20, 2002, and 
June 10, 2003, including modeling Ponds 1 and 2 as initially empty. The minimum standards 
are: post-project, 25-year, 24-hour peak flows from the site not to exceed 172 cfs; and post- 
project, 100-year, 24-hour peak flows from the site to be equal to or less than the existing peak 
flows from the site. The Project Applicant will implement the recommendations from PWA 
regarding use of the 25 acre feet of detention capacity, and the City will have PWA determine 
whether these PWA recommendations have been implemented. Upon completion of the 
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stomwater management system, the City will obtain a letter from PWA confirming that the 
system has been completed in substantial conformance with these PWA recommendations. 
Promptly after its receipt thereof, the City will provide copies of the PWA letter to Petitioners in 
the Dorsey v. Oakland proceeding and to the Project Applicant. This modified basin includes 
three acre-feet of water quality treatment capacity in addition to the 25 acre feet of detention 
capacity. This modification supersedes the portions of Condition of Approval 23a, Mitigation 
MeasureF.la and Alternate MitigationMeasure F.1a that (a) specify a 15.6 acre-foot detention 
capacity, (b) pertain to use ofadgemont Pond for detention, and (c) that specify a 20.3 acre-foot 
detention capacity basin, to the extent this Resolution supersedes the Re-approval resolution. 

Substitution Of Cash Contribution For Gateway Senior Modification 2 
Housing Component; Unit Limitation. 

(a) The Gateway Senior Housing component of the Project is excluded, and 
the area on which that component was to be constructed will be landscaped for passive uses and 
improved for ride-sharing activities as shown on the attached Gateway Area Exhibit, GW- 1. 
This area will not be utilized for housing or commercial uses. This modification makes 
Condition of Approval No. 42 and all other Conditions of Approval relating to the Gateway 
Senior Housing component moot, and the Project Applicant shall not be required to comply with 
those conditions. 

(b) The number of residential units on the Lower Development Area (as that 
term is used in the FEIR) of the site is limited to the remaining 404 residential units included in 
the Lower Development Area. This provision shall not limit the ability to remodel or replace 
structures on the Project site. 

(c) The Project Applicant will contribute Five Hundred Thousand Dollars 
($500,000.00) to support alternate senior affordable housing project(s) selected and approved by 
the City Council. The Project Applicant will fund the $SOO,OOO.OO at the time the City has 
approved an alternate project consistent with this paragraph. Initially, for a period not to exceed 
one (1) year from the date this Resolution becomes effective, the $500,000 will be set aside for 
an affordable senior housing project at the Eastmont Town Center, if such a project is approved 
by the City and pursued by the applicant. Thereafter, if an affordable senior housing project at 
the Eastmont Town Center does not move forward, the City Council shall review and consider 
other, similar projects and shall redesignate the funds to a specific project. 

Modification 3 Emergency Vehicle Access (EVA) Improvements 

(a) Altura Place EVA: 1) The constructed EVA to Altura Place will be designed 
as a maintenance road for the development in order to discourage pedestrian and bicycle access 
to and from the Project and A h a  Place. 2) The EVA roadway will be 12’ wide following the 
alignment, configuration and details depicted in the attached EVA Exhibits: Altura Place, 
Exhibit EVA-1 ; Gate Detail, Exhibit EVA-2; Altura Photographs, Exhibit EVA-3; and Legal 
Description, Exhibit EVA-4. 3) The 12’ wide gate will be 6’ tall, and locked with a chain and 
padlock. 4) An Oakland Fire Department approved “Knox Box” will be attached to the gate. 
5) The gate will abut the retaining wall as depicted in Exhibits EVA-1 and EVA-2 and will be 
designed to discourage pedestrian and bicycle access between the gate and the wall. 6) The gate 
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will be connected to the existing fence on the common property line to discourage pedestrian and 
bicycle access 7) The limits ofconstruction will be per Exhibit EVA-1. 8) All constructed 
improvements outside of the Leona Quarry will occur within the existing 50’ City Right of Way 
of Altura Place. 9) Signage will be placed on both sides of the gate prohibiting access except in 
an emergency. 10) For all modifications on Altura Place, all vehicles, trucks and equipment will 
use the quarry entry and exit located on Mountain Blvd only. 11) No Project vehicles will use 
Altura Place or Leona Street to access or exit the project site during grading or construction. 

@) Northwestern EVA: 1) Within the Easement area on the Suchan property 
a 12’ wide scored concrete road way will be constructed. 2) The roadway will follow the existing 
EVA alignment between the existing 6’ fence and the existing drainage ditch all within the 20’ 
existing easement. 3) A 6’ sturdy cyclone fence will be erected to separate the Suchan property 
from the easement being used as the EVA, the length of the EVA between the gate at Leona 
Street, and the lower gate to the development. The dead apricot tree and the large rosebush that 
are in line with where the fence will go, will be cut down, and all such debris removed from the 
property. 4) All live trees will remain and be protected during construction. 5 )  Signage will be 
placed on the gates at the top and bottom of the easement area prohibiting access except in an 
emergency. 6) An Oakland Fire Department approved “Knox Box” will be attached to each gate. 
7) For all modifications for the Northwestern EVA, all vehicles, trucks and equipment will use 
the Leona Quany entry and exit located on Mountain Blvd only. 

(c) For all modifications on Altura Place, and Leona Street, necessary to 
create secondary EVAs, all vehicles, trucks and equipment must use the quarry entry and exit 
located on Mountain‘Blvd. 

(d) The Project Applicant will not allow vehicles to use Altura Place, or 
Leona Street, to enter or exit the Project site during grading or construction. 

(e) The EVA Improvements will be maintained by the HOA or other similar 
entity. 

Modification 4 Geology. 

The City will obtain from its peer reviewer for geologic and geotechnical issues at 
the Project, Lowney Associates, concurrence on the appropriate steps to be taken to respond to 
the specific, numbered and itemized recommendations 1 and 2 made by Nicholas Sitar in a report 
dated November 15, 2003. The Project Applicant will implement the recommendations from 
Lowney Associates regarding the appropriate steps to be taken to respond to these 
recommendations of Sitar, and the City will have Lowney Associates determine whether these 
Lowney Associates’ recommendations have been implemented. The Project Applicant will 
implement the recommendations of Sitar (Items 3-5 ofthe November 15, 2003, report) and 
Seidelrnan (November 16, 2003, email and December 30,2002, report), as directed by Lowney 
Associates. The November 15, 2003, Sitar report, the November 16, 2003, Seidelman email and 
the December 30,2002, Seidelman report are attached as Geology Exhibits, GEO 1-3 for 
reference purposes only. Upon substantial completion of grading for the Project, the City will 
obtain a letter from Lowney Associates confirming that the Project has been developed in 
substantial conformance with these Lowney Associates recommendations Promptly after its 
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receipt thereof, the City will provide copies ofthe Lowney Associates letter to Petitioners in the 
Dorsey v. Oakland proceeding and to the Project Applicant. 

Modification 5 Traffic Improvements. 

(a) The Project Applicant will leave with the City any “credits” due the 
Project Applicant from the implementation of the Traffic Improvement Program related to the 
improvement work at intersections 1, 2 , 4  and 8 (as numbered in the FEIR) rather than receiving 
said refunds. City will earmark, set aside and use such credits for the traffic mitigations at the 
three (3) intersections listed in (b) immediately below. Upon completion of the improvements 
related to the (b) intersections, the Project Applicant shall be entitled to return of any remaining 
“credits”. 

@) Regarding Intersections #9 (Keller@Fontaine), #7 (Keller@Mountain), 
and #27 (Mountain@I580 West bound), the Project Applicant will obtain traffk studies of these 
intersections after the ZOO* unit has been occupied and after the 4231d unit has been occupied. In 
the event either of those traffic studies reveals that the traffic existing at the time of the study has 
caused the LOS levels at any of the above intersections to fall to Level of Service “E’ (“LOS E )  
or worse, the Project Applicant will pay for and construct all of the traffic mitigations contained 
in the D E B  and FEIR for any of the three (3) intersections at LOS E or worse (i.e,, #9, #7 and/or 
#27). The Project Applicant shall be entitled to utilize the credits it left with the City under 
subdivision (a) for this construction work. 

At the time of occupancy of the 150“ unit, the Project Applicant will (c) 
provide to the HOA a Van Pool vehicle in new condition with seating capacity of at least twelve 
(12) and with at least standard features. 

(d) Signage at the Coliseum and Airport: The Project Applicant and City will 
cause signage to be placed in the area of the Oakland Airport and the Coliseum directing through 
traffic to use Seminary and 9Sth Ave. The City will require that the signage located at or near the 
Airport and Coliseum be placed in locations recommended by the City traffic engineer. 

The Project Applicant and Petitioners in the Dorsey v. Oakland (e) 
proceeding will make a good faith effort to obtain permission from CALTRANS, and if 
approved, the Project Applicant will fund both installation of new signage on I580 and Highway 
13 indicating that Seminary and 98th Ave are the exits for the Airport and the Coliseum, and 
removal of inconsistent existing signage on I580 and Highway 13. 

Modification 6 Dedication of Open Space. 

Condition of Approval No. 32, which requires dedication of an open space and 
conservation easement to the City concurrent with submittal of the last final map for the Project, 
is modified to add the requirement that the easement shall be perpetual in nature and shall 
constitute an interest in real property pursuant to Civil Code section 81 5.2. The HOA will be a 
co-grantee on the open space and conservation easement. 

FURTBER RESOLVED: That this Resolution will not take effect until the court in the 
Dorsey v. Oakland proceeding lifts the stay of the force and effect of Ordinance 12457. 
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FURTFER RESOLVED: This Resolution shall supersede the Re-approval Resolution 
only for so long as this Resolution is not invalidated, vacated or set aside in whole or in part, and 
for only so long as the Settlement Agreement has not been terminated. 

FURTHER RESOLVED: The City will not waive or modify the requirements of the 
project modifications specified in Modification 1 through Modification 6 above unless, upon a 
duly noticed public hearing, the City Council has made a finding that the waiver or modification 
is necessary due to overriding concerns of public health, safety or welfare. 

FURTHER RESOLVED: That the Council finds and directs City staff to implement 
the project modifications specified in Modification 1 through Modification 6 as Conditions of 
Approval, and to incorporate, monitor and administer them as part of the documentation and 
requirements for the project. 

FURTHER RESOLVED: That the Council finds and determines that this Resolution 
complies with CEQA and the Environmental Review Oficer is directed to cause to be filed a 
Notice of Determination with the appropriate agencies. 

FURTHER RESOLVED: That the recitals contained in this Resolution are true and 
correct and are an integral part of the City Council’s decision. 

In Council, Oakland, California, February 17, 2004 

PASSED BY THE FOLLOWING VOTE: 

AYES: 

NOES: 

ABSENT: 

ABSTENTION: 

ATTEST: 
CEDA FLOYD 

City Clerk and Clerk of the Council of the 
City of Oakland, California 

8 



Attachments (4) 

Exhibit “A”, CEQA Findings; 

Exhibit “B, CEQA mtigation Monitoring and Reporting Progmq 

Exhibit “C”, Conditions of Approval, 
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EXHIBIT A 
CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 

RELATED TO APPROVAL OF LEONA QUARRY BY THE 
OAKLAND CITY COUNCIL 

I. INTRODUCTION 

1. These CEQA findings are adopted by the City of Oakland (the 
“City”), as lead agency for the Leona Quarry project. These findings pertain to the 
original EIR prepared for that project, as that original EIR has been revised and 
supplemented by the Subsequent EIR for that project. Both the EIR and the SEIR have 
SCH #1999042052. These findings refer to four documents comprising the EIR: the 
Draft EIR (DEIR), the Final EIR (FEIR), the Draft Subsequent EIR (DSEIR’) and the 
Final Subsequent EIR (FSEIR) The “EIR” referenced in these findings includes the 
DEIR and FEW as revised and supplemented by the DSEIR and FSEIR. 

2. These CEQA findings are attached as Exhibit A and incorporated 
by reference into the Resolution Approving The Applications Of The DeSilva Group To 
Close The Leona Quarry, Reclaim It And Redevelop The Site For 477 Residential Units 
At 7100 Mountain Boulevard adopted on February 17, 2004 by the City Council. That 
resolution also includes Exhibit B that contains the Mitigation Monitoring and Reporting 
Program (“MMRP”), which references impacts, mitigation measures, and resulting levels 
of significance. Also attached to that same resolution is an Exhibit C that contains the 
conditions of approval, as revised and amended by the City Council, and an Exhibit D 
that contains findings regarding other matters, including compliance with the City 
planning and subdivision codes and General Plan consistency. All Exhibits are 
incorporated by reference into each other, and into the resolution. Some of these findings 
are based especially upon specific references, as noted below. However, all findings are 
based upon the entire record, described below. References to specific reports and 
specific pages of documents are not intended to identify those sources as the exclusive 
basis for the finding. These findings use capitalized terms (including “Lower 
Development Area”) as they are used in the EIR. 

II. THEPROJECT 

3 .  The Leona Quany project would terminate the operation of an 
active rock quarry and develop a residential neighborhood on 128 acres of land located at 
7100 Mountain Boulevard, just northeast of Interstate 580 and immediately adjacent to 
the Edwards Avenue on-ramp. The project would regrade the existing slopes to less 
steep slopes, provide appropriate drainage for slope stabilization, and return a substantial 
portion of the site to seminatural conditions. 

4. The project described in the EIR includes 564 residential units, 
consisting of 19 single-family homes in the upper portion of the site along Campus Drive, 
and 545 townhomes, condominiums and potential live-work units and/or senior housing 
in the lower portion of the site. The project described in the EIR also includes 10,000 
square feet of neighborhood commercial space combined with 72 living units in a 
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Gateway Residential Center, and 6,000 square feet of community center space combined 
with 144 living units in a Village Center. The project also includes park and a pedestrian 
trail system. 

5 .  The DEIR proposed numerous mitigation measures, and the 
project sponsors incorporated the design-level mitigation measures into a revised project 
design. The project sponsor also proposed modifications in response to issues raised at 
the commencement of design review proceedings. The result is the Modified Plan 
described in Chapter III of the FEIR. Additional or changed mitigation measures for the 
Modified Plan were referenced in the SEIR. These findings pertain to the Modified Plan 
as mitigated in the SEIR, and all references in these findings to “Project” are references 
to the Modified Plan as mitigated in the SEIR unless the context clearly indicates 
otherwise. 

6. The Modified Plan proposes 477 residential units, a community 
center of approximately 2,300 square feet, a 2-acre park, 3 additional recreational areas, 
an improved Village Green area, and pedestrian trails. Of the 128 acres at the project 
site, more than 70 acres will be dedicated to permanent open space. Nineteen single- 
family detached units are proposed along Campus Drive. The remaining 458 attached 
units, consisting of 404 townhomes and condominiums and 54 senior affordable housing 
units, are proposed for approximately 45 acres of the Lower Development Area (as 
defined in the EIR) of the project site. 

7. The Modified Plan is a reduction in the scope and intensity of 
development proposed by the 564-unit project studied in the D E W  and its impacts fall 
within the range of impacts studied in the EIR. The Modified Plan is designed in 
response to increasing residential demand in Oakland, and is intended to fulfill the City 
of Oakland’s goals of creating a range of housing types and providing uses on the project 
site that are more compatible with nearby residential neighborhoods than the existing 
quany. 

m. ENVIRONMENTAL REVIEW OF THE PROJECT 

8. Pursuant to the California Environmental Quality Act, Public 
Resources Code section 21000 et seq. and the CEQA Guidelines, Cal. Code Regs., tit. 14, 
sections 15,000 et seq. (collectively, “CEQA”), the City determined that an EIR would be 
prepared. The City issued a Notice of Preparation (NOP), which was circulated to 
responsible agencies and interested groups and individuals for review and comment. 

9. The DEIR was prepared for the 564-unit Leona Quarry project to 
analyze its environmental effects. The DEIR was circulated for a 49-day public review 
period, from June 10, 2002 to July 29, 2002. The Planning Commission held a public 
hearing on the DEIR on July 17, 2002. 

10. The City received written and oral comments on the DEIR. The 
City prepared responses to comments on environmental issues, and made changes to the 
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DEIR. The responses to comments, changes to the DEIR and additional information 
were published in the FEIR on September 23, 2002. 

11. The Planning Commission held two additional public hearings on 
the Modified Plan and on the DEIR and FEIR on October 2,2002, and October 23,2002. 
At their October 23, 2002 meeting, the Planning Commission took action to approve the 
project by certifying that original EJR, and approving the Planned Unit Development 
(PUD), Design Review, Variances and a Vesting Tentative Map. The Council 
subsequently affirmed the Planning Commission’s actions and denied an appeal of the 
Planning Commission decisions, in Resolution 77544. 

12. A litigation proceeding was initiated in the Alameda County 
Superior Court, entitled Dorsey v. City of Oakland, Action No. RG-01077607. In that 
proceeding, the court issued an Amended Judgment and Second Amended Writ ordering 
the City to set aside certification of the original EIR and set aside the approvals issued 
pursuant to Resolution 77544 until a subsequent EIR was prepared with regard to only 
that portion of the original EIR dealing with hydrological issues; and providing that, as to 
the Geology segment of the original EJR, additional review was ordered only if changes 
arising out of matters related to hydrology resulted in changes to the geology analysis in 
accord with standards set forth in CEQA Guideline 15 162 

13. On August 18, 2003, City staff issued an NOP indicating an intent 
to prepare a Subsequent Environmental Impact Report to comply with the Second 
Amended Writ. 

14. On October 23, 2003, City staff issued aNotice of Availability of a 
Draft Subsequent Environmental Impact Report For The Leona Quarry Project @SEIR). 
The City solicited public comment on the DSEIR during a comment period initially 
scheduled to conclude on December 8, 2003, and later extended to conclude on 
December 22, 2003. 

15. On November 19, 2003. the Planning Commission conducted a 
I 

public hearing to provide the public with an additional opportunity to comment on the 
DSEIR. 

16. The City received written and oral comments on the DSEIR. The 
City prepared responses to comments on environmental issues, and made changes to the 
DSEIR. The responses to comments, changes to the DSEIR and additional information 
were published in the FSEIR on January 14, 2004. 

17. On January 21, 2004, the Planning Commission conducted another 
public hearing on and took testimony regarding the Leona Quarry Modified Plan, and the 
EIR. The Planning Commission recommended to the Council that it certify the EIR, and 
that it re-approve the PUD permit, VTM, Design Review and Variance applications for 
the Modified Plan, all as revised by the mitigation measures in the EIR. 

18. On February 17, 2004, the City Council conducted another public 
hearing on and took testimony regarding the Leona Quarry Modified Plan and the EIR. 
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19. At all public hearings, the City staff and its engineering and 
environmental consultants provided information about the Modified Plan, the potential 
environmental impacts, and the CEQA review process. At each ,meeting/hearing, 
members of the public had the opportunity to ask questions and express their concerns 
and interests for the Project. 

IV. THERECORD 

20. The record upon which all findings and determinations related to 
the Project are based includes the following: 

a. The E R  and all documents referenced in or relied upon by 
the EIR. 

b. All information (including written evidence and testimony) 
provided by City staff to the Planning Commission and the City Council relating to the 
EIR, the proposed Approvals and Entitlements, the Project or its alternatives. 

c. All information (including written evidence and testimony) 
presented to the Planning Commission and the City Council by the environmental 
consultant and subconsultants who prepared the EIR, or incorporated into reports 
presented to the Commission and the Council. 

d. All information (including written evidence and testimony) 
presented to the City from other public agencies relating to the Project or the EIR. 

e. All applications, letters, testimony and presentations 
presented by the project sponsor and its consultants to the City in connection with the 
Project. 

f All information (including written evidence and testimony) 
presented at any public hearing or workshop related to the Project and the ElR. 

g. For documentary and information purposes, all locally- 
adopted land use plans and ordinances, including, without limitation, general plans, 
specific plans and ordinances, together with environmental review documents, findings, 
mitigation monitoring programs and other documentation relevant to planned growth in 
the area. 

h. The Mitigation Monitoring and Reporting Program 
(“MMRF”’) for the Project. 

i. All other documents comprising the record pursuant to 
Public Resources Code section 21 167.6(e). 

21. The custodian of the documents and other materials that constitute 
the record of proceedings upon which the Council’s decision is based is Claudia Cappio, 
Development Director, Planning Department, Community and Economic Development 
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Agency, or designee. Such documents and other materials are located at 250 Frank H. 
Ogawa Plaza, Suite 3330, Oakland, California 94612. 

22. These findings are based upon substantial evidence in the entire 
record before the Council. The references to certain pages or sections of the EIR set forth 
in these findings are for ease of reference and are not intended to provide an exhaustive 
list of the evidence relied upon for these findings. 

V. CERTIFICATION OF THE EIR 

23. In accordance with CEQA, the Council, as lead agency, certifies 
that the EIR has been completed in compliance with CEQA. The Council hrther 
certifies that it has reviewed and considered the information in the EIR prior to approving 
the Modified Plan. Similarly, the Council finds that it has reviewed the record and the 
EIR prior to approving the project. By these findings, the Council confirms, ratifies and 
adopts the findings and conclusions of the EIR, as supplemented and modified by these 
findings. The EIR and these findings represent the independent judgment and analysis of 
the City and the Council. 

24. The Council recognizes that the EIR addresses and evaluates 
impacts of the existing environment on the Modified Plan. Examples include all or some 
of the analyses and discussions of geological issues, seismic issues, soil issues and the 
like. These impacts are referred to as environmental impacts, and measures designed to 
reduce risks related to these impacts are referred to as mitigation measures, for ease of 
reference and because of common conventions. However, these impacts are impacts of. 
the environment on the Modified Plan, and not of the Modified Plan on the environment. 
The Council nonetheless finds that the EIR's discussion of these impacts is adequate even 
if the impacts were considered to be environmental impacts, and it adopts the EIR's 
conclusions regarding mitigation measures and levels of significance for these impacts, as 
modified and clarified in these findings. 

25. The Council recognizes that the EIR contains clerical errors. The 
Council has reviewed the entirety of the EIR and bases it determinations on the substance 
of the information it contains. 

26. The Council certifies that the EIR is adequate to support the 
approval of the Modified Plan and of each entitlement or approval that is the subject of 
resolution to which these CEQA findings are attached. The Council certifies that the EIR 
is also adequate to support approval of the 564-unit project described in the EIR, each 
component of the 564-unit project described in the EIR, any project within the range of 
alternatives described and evaluated in the EIR, each component of any of those 
alternatives, any minor modifications to the Modified Plan described in the EIR or the 
alternatives, and the oversized basin described in the SEIR. 

VI. ABSENCE OF SIGNIFICANT NEW INFORMATION 

27. The City prepared and circulated the DEIR. Some additional 
information was circulated for a second round of comment with the publication of the 
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DSEIR. The Council recognizes that the FEIR and FSEIR incorporate information 
obtained and produced after circulation of the DEIR and DSEIR, respectively, and that 
the FEIR and FSEIR contain additions, clarifications, and modifications, including the 
Modified Plan. The Council further recognizes that additional modifications have been 
made to conditions of approval. The Council has reviewed and considered all of this 
information. There is no significant new information, which was not included in the 
DEIR or DSEIR, which would require recirculation under CEQA. There is no new, 
uncirculated information that would involve a new significant environmental impact, a 
substantial increase in the severity of an environmental impact, or a feasible project 
alternative or mitigation measure considerably different from others previously analyzed 
that the project sponsor declines to adopt and that would clearly lessen the significant 
environmental impacts of the Modified Plan. No information indicates that the DEIR, as 
revised and supplemented by the DSEIR prepared in response to the court order, was 
inadequate or conclusory. 

28. The original EIR was challenged in the Dorsey Y. Ciq of Oakland 
proceeding, and the deficiencies the court identified in that proceeding were limited to 
those referenced in the Second Amended Writ. The remainder of the original EIR has 
therefore survived a court challenge and the time to bring any additional challenges to 
that EIR has passed. As documented in the staff report for the January 21, 2004 Planning 
Commission meeting and the February 17, 2004 Council meeting, the information 
discovered or produced since the original EIR was certified do not indicate any need for 
revision or updating except to the extent already addressed in the DSEIR and FSEIR. 

29. The Modified Plan incorporates mitigation measures recommended 
in the DEIR and DSEIR, and accommodations made by the project sponsor. The 
Modified Plan would result in the same, or fewer and less severe significant impacts than 
those identified for the 564-unit project, and the impacts of the Modified Plan fall within 
the range of impacts of the range of alternatives studied in the DEIR. 

30. Accordingly, no uncirculated information has revealed the 
existence of (1) a significant new environmental impact that would result from the 
Modified Plan or an adopted mitigation measure; (2) a substantial increase in the severity 
of an environmental impact; (3) a feasible project alternative or mitigation measure not 
adopted that is considerably different from others analyzed in the DEIR that would 
clearly lessen the significant environmental impacts. of the Modified Plan; or 
(4) information that indicates that the public was deprived of a meaningful opportunity to 
review and comment on the DEIR. The Council finds that the changes and modifications 
made to the EIR after the DEIR and DSEIR were circulated for public review and 
comment do not collectively or individually constitute significant new information within 
the meaning of Public Resources Code section 21092.1 or CEQA Guidelines section 
15088.5. 

W. MTIGATZON MEASURES, CONDITIONS OF APPROVAL, AND MMRP 

Public Resources Code section 21081.6 and CEQA Guidelines 
section 15097 require the City to adopt a monitoring or reporting program to ensure that 

31. 
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the mitigation measures and revisions to the Modified Plan identified in the EIR are 
implemented. The Mitigation Monitoring and Reporting Program (“MMRP”) is included 
in Exhibit B, and is adopted by the Council. The MMRP satisfies CEQA’s requirements. 

32. The mitigation measures recommended by the EIR and 
incorporated into the Modified Plan are specific and enforceable. As appropriate, some 
mitigation measures define performance standards to ensure no significant environmental 
impacts. The MMRF‘ adequately describes conditions, implementation, verification; a 
compliance schedule and reporting requirements to ensure the Modified Plan complies 
with the adopted mitigation measures. The MMRP ensures that the mitigation measures 
are in place, as appropriate, throughout the life of the Modified Plan. 

33.  The mitigation measures set forth in Exhibit B and corresponding 
conditions of approval in Exhibit C are derived from the mitigation measures set forth in 
the EIR. The City has modified the language of some of the mitigation measures and 
corresponding conditions for purposes of clarification and consistency, to enhance 
enforceability, to defer more to the expertise of other agencies with jurisdiction over the 
affected resources, to summarize or strengthen their provisions, and/or to make the 
mitigation measures more precise and effective, all without making any substantive 
changes to the mitigation measures. The Council also recognizes that some mitigation 
measures have already been implemented through the redesign accomplished in the 
Modified Plan. 

34. The DSEIR proposes alternate mitigation measures for hydrology 
impacts. These consist of alternate stormwater management systems: a two-basin 
system and a single-basin system. Each stormwater management system will achieve the 
performance standard of reducing peak flows for the 25-year storm to pre-project levels, 
and not failing structurally during a 100-year storm. The analysis in the EIR hrther 
demonstrates that each stormwater management system will reduce peak flows from the 
100-year storm to pre-project levels. Accordingly, either stormwater system will provide 
adequate mitigation for the hyrdrology impact, and either system may be implemented at 
the project applicant’s election. These alternate stormwater management systems result 
from the consensus approach described in the SEIR. There were initially some 
differences of expert opinions among Phillip Williams Associates (the City’s independent 
peer-reviewer), Environmental Science Associates (the City’s independent environmental 
consultant, which prepared the EIR and which includes engineers and hydrologists on its 
staff), Balance Hydrologics (the applicant’s expert consultant), and Alameda County 
Flood Control and Water Conservation District. However, after the City determined to 
use the more conservative parameters recommended by PWA, those experts met and 
conferred extensively over the methodology and parameters to use in evaluating 
hydrology impacts of the Mitigated Plan and designing a stormwater management system 
to mitigate those impacts. The result was the most comprehensive, detailed and extensive 
hydrology analysis performed for an Oakland project. The analysis in the SEW and the 
stormwater management systems it recommends, reflect this extensive, comprehensive, 
duplicative analysis and consensus approach. 
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35. Mitigation Measure A.2a as stated in the DEIR (page 1V.A-10) 
requires the project sponsors to reduce NOx emissions through implementation of 
BAAQMD mitigation measures pertaining to vehicle emissions, and by reducing unit 
counts to the extent necessary to achieve no more than 80 pounds per day of NOx 
emissions. The reduction in unit count accomplished by the Modified Plan already 
reduces impact A.2 (mobile source air quality impacts) to a level less than significant. 
The BAAQMD measures will, however, help reduce cumulative air quality impacts 
(impact A.4) and therefore are retained. Mitigation Measure A.2a is accordingly 
modified to require the project sponsor only to implement one or more of the BAAQMD 
mitigation measures for motor vehicle emissions, and not to reduce unit count further. 

36. The EIR proposes in Mitigation Measures K.2d, K.2e, K.2g, K.2h 
and K.2i that the project sponsor pay fair share costs of certain traffic improvements that 
will be needed because of cumulative development that includes projects other than the 
Modified Plan. The EIR notes that these mitigation measures will feasibly reduce 
impacts only if the City establishes a Traffic Improvement Fund (TIF) and Traffic 
Improvement Program (TIP). The City has been actively engaged in forming the TIF and 
TIP. A traffic engineer has been engaged to prepare a TIF and TIP, and a review of the 
work scope has been completed. The Council accordingly finds that the TIF and TIP will 
likely be established before occupancy of the project site. Nonetheless, there is a 
possibility the TIF and TIP will not be in place in time to fund improvements as they are 
needed. The Council accordingly modifies Mitigation Measures K.2d, K.212, K.2g, K.2h 
and K.2i to require the following: 

The City shall use its best, good faith efforts, to prepare and implement a Traffic 
Improvement Program (“TIP”) and a Traffic Improvement Fee (“TIF”) for the 
Edwards Avenue Corridor, which may include the improvements listed below. If 
the City has adopted a TIP and TIF prior to the issuance of a building permit for 
the 351d unit excluding the Gateway Senior Residential and Lots 1-19 (the 
“Trigger Date”), the project applicant shall pay a fair share of the cost for the 
following traffic improvements in the amounts set forth in Attachment A to these 
Conditions of Approval. If the TIP and TIF have not been implemented as of the 
Trigger Date and other future projects that cumulatively trigger the need for the 
traffic improvements listed below have been approved, then the project applicant 
shall provide an acceptably rated bond or other security acceptable to the City 
Attorney to ensure funding of the entire cost of such traffic improvements, subject 
to an agreement with the City to reimburse the project applicant with funds raised 
from these future projects for amounts in excess of the Project’s fair share. If as 
of the Trigger Date a TIP and TIF has not been adopted and the project applicant 
does not agree that the other approved projects have triggered cumulatively the 
need for such improvements, the project applicant may request that the City 
conduct a traffic study to determine whether the traffic improvements listed below 
are required. The project applicant shall pay for the cost of the traffic study, as 
established by the City with regard to scope of work and selection of a qualified 
traffic engineer. The City agrees to perform the traffic study and agrees to 
reasonably consider amending the list of improvements to implement the 
conclusions of the traffic study. If the study determines that certain of the 
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improvements are not required, then upon this determination, the project applicant 
shall pay the City only the Project’s fair share of the cost for such improvements, 
based upon the lower of the amounts set forth in the conditions of approval or a 
revised cost for such improvements approved by the City in’its sole discretion. In 
the event the project applicant installs or otherwise pays for the entirety of any of 
the traffic improvements listed below, the project applicant shall receive a credit 
or reimbursement for such work or costs that exceed its fair share. 

No other feasible mitigation measures are available under CEQA Guidelines section 
15041(a). These modified mitigation measures will provide greater assurance of 
feasibility than did the measures set forth in the E R .  

37. The Council adopts and imposes the mitigation measures 
recommended in the EIR, as modified, as enforceable conditions of the Modified Plan. 
These mitigation measures comprise the measures necessary to reduce significant impacts 
to a level less than significant whenever it is feasible to do so. The City has substantially 
lessened or eliminated all significant environmental effects where feasible. As required 
by Public Resources Code section 21085 and CEQA Guidelines section 15092(c), the 
City is approving the unit reductions proposed by the project sponsor, but is not requiring 
a reduction in the proposed number of housing units as a mitigation measure when there 
are other feasible specific mitigation measures available that will provide a comparable 
level of mitigation. 

The mitigation measures incorporated into’and imposed upon the 38. 
Modified Plan will not have new significant environmental impacts that were not 
analyzed in the EIR. In the event a mitigation measure recommended in the EIR has 
been inadvertently omitted from the conditions of approval or the MMRP, that mitigation 
measure is adopted and incorporated from the EIR into the MMRP by reference and 
adopted as a condition of approval. 

VIII. FINDINGS REGARDING IMPACTS 

39. In accordance with Public Resources Code section 21081 and 
CEQA Guidelines sections 15091 and 15092, the Council adopts the findings and 
conclusions regarding impacts and mitigation measures that are set forth in the EIR, and 
summarized in Exhibit B. These findings do not repeat the fill discussions of 
environmental impacts contained in the EIR. The Council ratifies, adopts and 
incorporates the analysis, explanation, findings, responses to comments and conclusions 
of the EIR. The Council adopts the reasoning of the EIR, of staff reports, and of staff and 
the presentations provided by the project sponsor. 

40. The Council recognizes that the environmental analysis of the 
Modified Plan raises several controversial environmental issues, and that a range of 
technical and scientific opinion exists with respect to those issues. The Council 
acknowledges that there are differing and conflicting expert and other opinions regarding 
the Modified Plan. The Council has, by its review of the evidence and analysis presented 
in the EIR and in the record, acquired a better understanding of the breadth of this 
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technical and scientific opinion and of the full scope of the environmental issues 
presented by the Modified Plan. In turn, this understanding has enabled the Council to 
make fully informed, thoroughly considered decisions after taking account of the various 
viewpoints on these important issues and reviewing the record of the Planning 
Commission action concerning the project. These findings are based on full appraisal of 
all viewpoints expressed in the EIR and in the record, as well as other relevant 
information in the record of proceedings for the Modified Plan. 

41. Under Public Resources Code section 21081(a)(l) and CEQA 
Guidelines sections'l5091(a)(l) and 15092(b)(2)(A), and to the extent reflected in the 
EIR and in Exhibit B, the Council finds that changes or alterations have been required in, 
or incorporated into, the Modified Plan which mitigate or avoid the significant effects on 
the environment. The Council finds that, even with the modifications to Mitigation 
Measures K.2d, K.2e, K.2g, K.2h and K.2i adopted by this Council, there remains a 
possibility that the traffic improvements referenced in impacts K.2d, K.2e, K.2g, K.2h 
and K.2i would not be built before they are needed. This would occur if the TIF and TIP 
are not established in time, and if other, cumulative development projects do not proceed 
so there is no feasible source for reimbursement in excess of the Modified Plan's fair 
share. Although the Modified Plan will fund its fair share in any event, and although the 
TIF and TIP will likely be in place, and although the project applicant has agreed to bond 
for any improvements that are triggered as of the 351" building permit if the TIF and TIP 
are not in place, the Council concludes that the impacts should be considered significant, 
and finds them overridden as noted below. The Council also finds that because of the 
unit count reduction of the Modified Plan, impact A.2 (mobile source air quality 
emissions) is less than significant. The Council further finds that its modification to 
Mitigation Measure A.2a will help reduce cumulative impact A.4, but the cumulative 
impact will remain significant. 

42. Under Public Resources Code section 21081(a)(2) and CEQA 
Guidelines section 15091(a)(2) and 15092(b)(2)(A), the Council recognizes that some 
mitigation measures require action by, or cooperation from, other agencies. Similarly, 
mitigation measures requiring the project applicant to contribute towards improvements 
planned by other agencies will require the relevant agencies to receive the fimds and 
spend them appropriately, The Council also recognizes that some cumulative impacts 
will be feasibly mitigated when other agencies build the relevant improvements, which 
also requires action by these other agencies. For each mitigation measure that requires 
the cooperation or action of another agency, the Council finds that adoption andor 
implementation of each of those mitigation measures is within the responsibility and 
jurisdiction of another public agency, and that the measures can and should be adopted 
andor implemented by that other agency. 

43. Under Public Resources Code section 21081(a)(3) and (b), and 
CEQA Guidelines sections 15091(a)(3), 15092(b)(2)(B) and 15093, the Council 
determines that the remaining significant effects on the environment, as reflected in the 
EIR and in Exhibit B, are unavoidable and are acceptable due to the overriding 
considerations described below. 
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M. FINDINGS REGARDING ALTERNATIVES 

44. The Council finds that specific economic, social, environmental, 
technological, legal or other considerations make infeasible the alternatives to the 
Modified Plan as discussed in the EIR, and justify approval of the Modified Plan despite 
remaining impacts, as more hlly discussed in the Statement of Overriding 
Considerations. 

45. The Council adopts the EIR’s analysis and conclusions regarding 
alternatives eliminated from further consideration, both during the scoping process and in 
response to comments. 

46. The EIR evaluated a reasonable range of alternatives to the original 
project that was described in the DEIR. These alternatives include the (1) three variants 
of a No Project Alternative; (2) a Lower Density Alternative; (3) a Clustered 
Development Alternative; and (4) a Solar Power Plant Alternative. The analysis 
examined the feasibility of each alternative, the environmental impacts of each 
alternative, and the ability of each alternative to meet the project objectives. 

47. The Council certifies that it has independently reviewed and 
considered the information on alternatives provided in the EIR and in the record. The 
EIR reflects the Council’s and the City’s independent judgment as to alternatives. The 
Council finds that the Modified Plan provides the best balance between satisfaction of the 
project objectives and mitigation of environmental impacts to the extent feasible, as 
described and analyzed in the EIR. The project as proposed in the DEIR and all the 
remaining alternatives are rejected as infeasible, for the reasons stated in the EIR and for 
the following reasons. 

48. The Council also bases its determinations regarding alternatives on 
Public Resources Code section 21085 and CEQA Guidelines section 15092(c). These 
sections preclude a public agency from reducing the proposed number of housing units as 
a mitigation measure or project alternative for a particular significant effect on the 
environment if the agency determines that there is another feasible specific mitigation 
measure or project alternative that would provide a comparable level of mitigation. 

49. The Council notes that the only significant impacts remaining after 
mitigation of the Modified Plan are construction dust (impact A. l), cumulative air quality 
(impact A.4), temporary construction noise (impact H. l), and the traffic impacts that 
would remain significant if the TIF and TIP are not established, and if cumulative 
development does not materialize to provide a source for reimbursement in excess of the 
Modified Plan’s fair share (impacts K.2d, K.2e, K.2g, K.2h and K.2i ). CEQA requires 
the City to consider only those alternatives that would attain most of the project 
objectives while avoiding or substantially lessening any of the significant effects of the 
project. No such alternatives would avoid the remaining significant impacts. 

50. As theEIR explains at pages 1V.A-13 and 1V.A-14, cumulative 
development is projected to result in 797 additional dwelling units in the project area, and 
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project emissions would contribute towards the adverse cumulative impacts resulting 
from cumulative development. Only drastic reductions in unit counts, which would not 
fulfill most of the project goals, would reduce the project’s contribution towards this 
cumulative impact to a de minimus amount. Construction dust likewise remains a 
significant impact so long as any substantial development is proposed, because of the 
amount of grading needed to prepare the site. The need for traffic improvements would 
likely be triggered by the other, cumulative projects with or without development of the 
Modified Plan. As for noise, the EIR explains (at page 111-3 of the FEIR) that while 
construction of fewer units would generate slightly less noise, the temporary, significant 
noise impacts that flow from the required grading and construction activities would not 
be substantially affected by reductions in unit counts. Accordingly, any alternative that 
achieves most of the project goals is likely to result in these significant impacts, and there 
is thus no feasible alternative available that would reduce or avoid these impacts. The 
Council addresses particular alternatives below. 

51. Under the No Project Alternative, the proposed project and the 
revised reclamation plan would not be implemented. Several variants of this alternative 
were examined. The No Project Alternative, Variant One describes a heightened 
operation of the quarry as entitled under the existing approved reclamation plan. This 
alternative is not consistent with project objectives of providing a mix of housing types 
and sizes that will be available to a wide range of income levels and reclaiming the site 
for uses more compatible with surrounding residential neighborhoods. Moreover, given 
the increased intensity of the quarry activities and equipment associated with quarry 
activities as well as the proximity of the project site to nearby residences, significant and 
unavoidable air quality and noise impacts would occur. Operational noise of the quarry 
would also be introduced that would not occur under the proposed project. Significant 
impacts to biological resources may result from quarry operations and potential 
significant flooding impacts and water quality impacts would occur. Similarly, cultural 
resources impacts could be significant since mitigation measures identified to lessen 
potential finds of pale ontological, archaeological, and Native American cultural 
resources are not required for the quany operation. 

52. Another variant of the No Project Alternative was examined, 
which would have the quarry operations continue at levels similar to the level of activity 
in the past five years. This alternative is not consistent with project objectives of 
providing project objectives of providing a mix of housing types and sizes that will be 
available to a wide range of income levels and reclaiming the site for uses more 
compatible with surrounding residential neighborhoods. Impacts of such a scenario 
would result in different environmental effects than the proposed project. Cumulative air 
quality impacts would be significant and unavoidable, and significant operational noise 
impacts would be significant similar to Variant One. Flooding, water quality, and other 
associated impacts would be significant since the quarry is not tied to mitigation 
measures, similar to Variant One. This variant also could result in impacts to special- 
status species, if present, and it would not result in any beneficial impacts to biological 
habitats. Like Variant One, potential impacts to cultural resources would also continue 
due to the lack of mitigation measures to address this existing potential impact. 
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53. The third variant of the No Project alternative proposes 1,519 units 
of the maximum 3,840 units permitted under the density calculations of the General Plan. 
This variant would permit more development than the Modified Plan and thus would 
result in more significant impacts and more severe significant impacts. 

54. Alternative 2 proposed lower density. It would allow 236 units 
instead of the 477 units proposed under the Modified Plan. The EIR explains that this 
alternative would generate air quality and noise impacts similar to those of the 564-unit 
project studied in the E m .  While this alternative would decrease the proportionate 
contribution to air quality impacts, it would not avoid the significant impacts. (DEIR, p. 
V-33) This alternative also would not achieve project objectives of alleviating a regional 
housing shortage, in that it would provide fewer houses while still causing significant 
cumulative air quality and construction noise impacts This alternative also would not 
provide as much proportionate funding to the TIF and TIP as would the Modified Plan 
44. Alternative 3 proposes clustered development of 373 units. The cumulative air 
quality and construction noise impacts would remain significant. Like Alternative 2, this 
alternative would not achieve project objectives ofalleviating a regional housing 
shortage, in that it would provide fewer houses while still causing significant cumulative 
air quality and construction noise impacts. This alternative also would not provide as 
much proportionate funding to the TIF and TIP as would the Modified Plan. 

55. Alternative 4 proposes a solar power plant, as suggested by the 
neighbors during scoping sessions. This alternative would not achieve any of the project 
objectives, and would be inconsistent with the General Plan. This alternative would not 
be compatible with the surrounding neighborhood. This alternative would avoid the 
cumulative air quality impact, but would have significant construction noise impacts 
This alternative would preclude implementation of the amended reclamation plan, 
thereby eliminating the long-term beneficial impacts on potential Alameda whipsnake 
habitat, and the wildlife corridors, that are provided for with the Modified Plan. This 
alternative would remove all on-site trees and provide no opportunities for revegetation. 

56. The SEIR analyzes an oversized detention basin proposal. This 
oversized detention basin proposal explored ways to alleviate existing drainage 
deficiencies, and was not proposed to address any impacts of the Project. Because this 
proposal does not address impacts of the Project, it is not an alternative to the Project 
under CEQA. Also, as the SEIR notes, because there is no nexus between an oversized 
basin and the Project, project approval could not be conditioned upon such a basin. 

X. STATEMENT OF OVERRIDING CONSIDERATIONS 

57. The Council finds that each of the following specific economic, 
legal, social, technological, environmental and other considerations and the benefits of 
the Modified Plan independently outweigh the remaining significant, adverse impacts and 
is an overriding consideration independently warranting approval. The remaining 
significant, adverse impacts of the Modified Plan are acceptable in light of each of these 
overriding considerations. 
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58. The Modified Plan will provide much-needed housing near an 
existing major freeway, promoting smart growth principles. 

59. The Modified Plan will implement and hlfill the objectives of the 
Land Use and Transportation Element of the General Plan. 

60. The Modified Plan will promote reclamation of the site in a 
comprehensive way that promotes site development standards consistent with the existing 
General Plan, alleviating an eyesore that is highly visible from many parts of Oakland, 
and promote health, safety and welfare interests by repairing landslide-prone areas. 

61. The Modified Plan includes an amended reclamation plan, which 
provides for a more geologically stable and useable site. 

62. The Modified Plan would result in significant benefits with regard 
to the closure of the quarry, including eliminating an incompatible existing land use, 
improving the surrounding visual, noise and air quality environments once the Modified 
Plan is built out, adding to habitat value in the area by restoring and revegetating 
damaged hillside areas and the reestablishing a connection of habitat for the Alameda 
County Whipsnake. These actions are hlly consistent with the objectives of creating and 
preserving habitat and enhancing the natural environment in the Open Space, 
Conservation and Recreation Element of the General Plan (OSCAR). 

63. The Modified Plan would replace 18.3 acres of low quality 
potential Alameda County Whipsnake habitat with 37 acres of higher quality potential 
habitat. The revegetation plan included in the Modified Plan would restore denuded and 
unstable slopes with revegetated and stabilized slopes that will be maintained by the 
GHAD that has already been formed for the Modified Plan. 

64. The Modified Plan will improve the City’s JobskIousing balance 
and help alleviate a regional housing shortage. The Modified Plan will provide a mix of 
housing types and sizes that will be available to a wide range of income levels. 

65. The Modified Plan will provide a significant amount of open 
space, and contribute trails that will provide opportunities for connections with major 
parks and open spaces nearby. 
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EXHIBIT B 

CEQA MITIGATION MONITORING AND REPORTtNG PROGRAM 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. slGNIFICANCEl RESPONSIBILITY TIMEFRAME 

A. Air Quality 

A.l: Fugitive dust generated by 
construction activities, while 
temporary, would be substantial and 
would contribute to intermittent 
ambient respilable particulate 
concentrations that would violate 
state standards. 

k l a :  The project sponsor shall implement a 
construction dust abatement program. 

Water all active construction areas at least 
twice daily, as required to control dust. 
Active construction areas would be 
considered to be those under excavation at a 
given time, storage piles, and internal 
roadways. Watering methods may include 
water trucks for roadways and hoses or 
sprinklers for storage piles and active 
excavation. 

Cover trucks hauling soil, sand, and other 
loose materials offsite. 

Pave, apply water three times daily, or 
apply nontoxic soil stabilizers on all 
unpaved access roads, parking areas, and 
construction staging areas as required to 
control dust. 

16 Sigmficant and City of Oakland During reclamation and 
Unavoidable Building construction. 

Inspectors and/or 
Special Air 
Quality Monitor 
as set forth in the 
Dust Abatement 
Program. 

This column describes the Level of Significance resulting from the Project, together with imposition of all reasonably feasible mitigation measures. For purposes of this Mitigation 
Monitoring and Reporting Program, ‘jl.iitigafed to Less Than SignijiconZ‘ means that, under Public Resources Code section 21081(aX1) and CEQA Guidelines sections 15091(aX1) and 
15092(bXZ)(A), changes or alterations have been required in, or incorporated into, the project which mitigate or avoid the significant effects on the environment. ‘Mitigoted ro Less Than 
Signijicanr (0therAgency)”means that, under Public Resources Code section 21081(aX2) and CEQA Guidelines section 15091(aX2) and 15092(bX2XA), all or part of the mitigation 
measures are within the responsibility and jurisdiction of another public agency (including situations which require the cooperation of another public agency), and such changes either 
have been adopted by the other agency or can and should be adopted by such other agency. “Significant ond limoidable” means that, under Public Resources Code section 21081(aX3) 
and (b), and CEQA Guidelines sections 1509l(aX3), 15092(b)(2XB) and 15093, no mitigation measures are available, or specific economic, legal, social, technological or other 
considerations, including provision ofemployment opportunities for highly trained workers, make infeasible the mitigation meawes or projat alternatives idcntiticd in the EIR or 
elsewhere; these impacts are acceptable due to the overriding considerations referenced in Exhibit A to the staff report to which this Exhibit B is attached. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. sIGNIFIcANcEl RESPONSIBILITY TIMEFRAME 

. Sweep daily with water sweepers ifvisible 
soil material is carried onto adjacent public 
streets. 

Hydroseed or apply nontoxic soil stabilizers 
to inactive construction areas (previously 
graded areas inactive for one month or 
more). 

Enclose, cover, water twice daily, or apply 
nontoxic soil stabilizers to exposed 
stockpiles (direct, sand, etc.), as required to 
control dust. 

Limit traffic speeds on unpaved roads, 
including the EVA if unpaved, to 15 miles 
per hour. 

Limit the area subject to excavation, 
grading, and other construction activity at 
any one time, where possible. 

Install sandbags or other erosion control 
measures to prevent silt runoff to public 
roadways. 

Replant vegetation in disturbed areas as 
quickly as possible. 

Install wheel washers for all existing trucks 
or wash off the tires or tracks of all trucks 
and equipment leaving the site. 

Install wind breaks, or plant treegvegetative 
wind breaks at the predominant windward 
side of construction areas. 

. 

. 
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ENVIRONMENTAL. IMPACT MITIGATION MEASURES 

RESULTING CONDITION 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. srGNIFICaNCEl RESPONSIBILITY TIMEFRAME 

Suspend excavation and grading activity 
when winds (instantaneous gusts) exceed 25 
miles per hour. 

Monitor particulate concentrations at site 
fencelines during peak earthmoving 
activities to assess the adequacy of the 
frequency of the on-site watering program. 
This could be performed by the City or an 
independent consultant using a handheld 
particulate monitor capable of real time and 
time-averaged concentrations. Monitoring 
should be performed at the nearest fenceline 
in the downwind direction. If time- 
weighted averages exceed the 24-hour PM- 
10 standard, then increased watering 
frequency or other mitigation measures 
should be implemented. 

Designate a person or persons to monitor 
the dust control program and to order 
increased watering, as necessary, to prevent 
offsite transport of dust. Duties will include 
holidays and weekend periods when work 
may not be in progress. The name and 
telephone number of such persons will be 
provided to BAAQMD prior to the start of 
construction. 

The person designated to monitor the 
dust control program shall be fully qualified 
and shall be acceptable to the City and paid 
for by the project sponsor. The monitor 
shall inspect the site as required based on 
field observation, during periods of 
construction activity, with panicular 
emphasis on times when the combination of 
construction activities, wind, and other 
relevant factors are likely to cause impacts 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. SIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

to be more severe. 

A special inspection deposit shall be required to 
ensure the project sponsor's compliance with the 
City approved construction dust abatement 
program. The amount of the deposit shall be 
determined by the Building Official and shall be 
submitted by the project sponsor concnrrent with 
submittal of the construction dust abatement 
plan. 

A.2: The project would result in 
increased emissions of criteria 
pollutants due to vehicular traffk to 
and from the project site as well as 
natural gas combustion, 
woodbuming, consumer products, 
and lawn and garden equipment. 
The increase in emissions would 
exceed BAAQMD significance 
criteria for daily emissions of NO,. 

k 2 a :  The project applicant shall reduce NOx 
emissions to no more than 80 pounds per day by 
reducing motor vehicle emissions. The project 
applicant will further reduce motor vehicle 
emissions by implementing one or more of the 
following BAAQMD mitigation measures for 
motor vehicle emissions. 

On-site transit facilities with amenities such 
as bus stops, benches, shelters, etc. 
(estimated trip reduction of effectiveness of 
0.2 to 2 percent of all trips); 

Providing shuttle service to a regional 
transit system (such as BART) and to 
employment centers, schools or shopping 
areas (estimated trip reduction effectiveness 
of 0.1 to 0.3 percent of all trips); 

Providing bicycle paths or lanes (estimated 
trip reduction effectiveness of 0.1 to 2 
percent of all trips); 

Providing neighborhood serving shops 
(estimated trip reduction effectiveness of 1 
to 4 percent of all trips); and 

Providing electrical power in 
garageskiriveways or on-site for electric 
vehicle charging and providing preferential 
parking for electric vehicles (estimated trip 

16 Mitigated to Less Project applicant During course of project 
than Significant shall submit the build-out. 
(Other Agency) final compliance 

plan to the 
Planning 
Director prior to 
the issuance of 
the first building 
permit and will 
be reviewed and 
approved by the 

Director 
concurrent with 
the issuance of 
the first building 
permit. 

Planrung 

Compliance will 
be monitored as 
each measure is 
implemented 
throughout the 
course of project 
build-out; final 
check prior to 
occupancy 
permit for the 
350h wit. 
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ENVIRONMENTAL IMPACT 

A.3: Mobile emissions generated 
by project trafftc would contribute 
to an increase in CO concentrations 
at intersections most affected by 
project traffic. 

A.4: The proposed project, together 
with anticipated future development 
in the downtown area as well as the 
City of Oakland in general, could 
result in long-term M i c  increases 
and would cumulatively increase 
regional air pollutant emissions. 

B. Biological Resources 

B.1: Construction activities could 
result in the harm or direct mortality 
of Alameda whipsnakes. 

MITIGATION MEASURES 
reduction effectiveness of 0.5 to 1.5 percent 
of all trips). 

The City shall work with AC Transit on 
ways to improve bus service to the project 
site and the surrounding developments. 

The City shall encourage the project 
sponsor to link the site’s proposed trail 
system with the regional bicycle and trail 
networks. 

None required 

. 

Implementation of Mitigation Measure A.2a. 

B.la: The project applicant shall ensure that 
construction-related impacts to individual 
Alameda whipsnakes are avoided through the 
development and implementation of a Special- 
Status Species Mitigation and Monitoring Plan. 

A description of the species habitat 
requirements and movement patterns 
applicable to the project area; 

A procedure for conducting preconstruction 
surveys before the onset of either initial 
ground-disturbing activity or restoration of 
the disturbed slopes each day that these 
activities will occur. The plan shall require 
a qualified wildlife biologist to conduct pre- 
construction snrveys by carefully probing 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. SIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

Not Less than Not Applicable Not Applicable 
Applicable Significant 

Sigruficant and See Mitigation See Mitigation Measure 
Unavoidable Measure A.2a A.2a 

17 Mitigated to Less City of Oakland 
than Sigruficant Building 
(Other Agency) Department and 

Planning 
Department, 
special 
biological 
monitors as set 
forth in the Plan 
and on-site 
project 
management 
personnel and 
other City Staff 
people as 
assigned 

The Special Status 
Species Mitigation and 
Monitoring Plan shall be 
developed and approved 
before issuance of a 
grading permit; 
monitoring for 
compliance with the plan 
shall continue during 
reclamation and 
constructioq as set forth 
in the Plan. Compliance 
with measures shall be 
checked at each phase of 
construction. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
MONITORING 
TIMEFRAME 

MONITORING OF APPROVAL LEVEL OF 
NOS. sIGNIFICANCEl RESPONSIBILITY 

and hand-excavating all burrows and rock 
outcrops in the construction 
footpnntRestored Slope Area that are 
shown as potential “low quality habitat.” In 
addition, the biologist will supervise the 
band removal of all vegetation in the 
construction footprint. After the area bas 
been searched for snakes, a barrier fence or 
“herp fence” will be installed between the 
areas of potential habitat and the 
construction zone, to ensure that any AWS 
do not stray into the area during the course 
of development. Specifically, the area 
along the northern portion of the Lower 
Development Area that will abut the 
Undeveloped Area will be fenced. The 
fence will be installed to prevent snake 
movement (if any are present) under or over 
the fencing; 

A protocol for the selection of qualified 
wildlife biologistZ staff the project for the 
duration of construction; 

Up to 3 full-time construction “monitors” 
will be on-site to perform regular 
inspections of potential AWS habitat and 
ensure that the “herp” exclusion fence is 
maintained appropriately. These monitors 
will also expedite species identification 
should construction personnel observe 
snake species within the development area. 
Construction monitors will be on-site during 
all times that grading is occurring in low 
potential habitat areas. After the grading is 
completed, monitors will make regular 
inspections on a weekly basis and as needed 
for specific work near potential habitat; 

The term “qualified wildlife biologist” as used in tlus document indicates a person with at least an undergraduate degree in wildlife biology or a related field, and eitha professionally 
certified as a wildlife biologist by The Wildlife Society, or working under the direct supervision of a certified wildlife biologist. 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

SIGNIFICANCEl RESPONSIBILITY TIME FRAME ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. 

Worker education materials and procedures 
for informing construction crews about the 
potential presence of Alameda whipsnake, 
responsibilities of project personnel, and 
authority of the monitoring staff; and 

Clear direction and other procedures as 
required to (1) identlfy a potential threat to 
an individual Alameda whipsnake; and (2) 
eliminate threatening activities in the 
vicinity of the snake, including notification 
of the USFWS within 24 hours. Monitors 
shall have the authority to halt construction 
activities, but will not be allowed to relocate 
whipsnakes. 

B.2: Post-construction conditions at 
the project site could result in 
impacts to the Alameda whipsnake. 

The project applicant shall develop and 
distribute educational materials for all new 
homeowners describing the sensitive natural 
resources of the site and urging control of 
domestic pets. The Covenants, Conditions & 
Restrictions (CC&R) will stipulate that there 
will be no feeding of feral cats. Signage will he 
installed along the perimeter of open space area 
at intervals of not more than 300 feet describing 
the open space as natural habitat to be protected 
and prohibiting destruction of vegetation, 
wheeled vehicles, and uncontrolled animals. 

B.3: As part of the project, 37 acres of suitable 
habitat wili be created. 

In addition, Restored Slope areas and any 
undeveloped areas mapped as “Alameda 
Whipsnake Potential Habitat” in Figure IV.B-4 
of the EIR will not be used for recreational trails 
and will be fenced with split-rail, post-and-cable 
or other symholic fencing. Permanent signs will 
be placed at 100-foot intervals along the fence 
specifically excluding wheeled vehicles and off-  
leash dogs. 

17 

B.3: The proposed project would 
remove 18.3 acres of potential low- 
quality habitat and create 37 acres of 
suitable habitat. 

17 

Mitigated to Less 
than Significant Planning review prior to issuance 

City of Oakland 

Department of building permits for 

Draft of materials due for 

construction Phase B 
distribution of materials 
before issuance of 
certificates of occupancy 
for any unit. 

Mitigated to Less City of Oakland A conservation easement 
than Significant Building protecting the 

Department and 
Planning open space, which 
Depaltment 

approximately 70 acres of 

includes the 37 acres of 
newly created habitat 
shall be recorded with or 
concurrently to the 
recording of the last final 
map; other mitigation will 
be completed as part of 
trail consbuction. 
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ENVIRONMENTAL IMPACI MITIGATION MEASURES 

RESULTING CONDITION 
OF APPROVAL LEVEL OF MONITORING MONITORING 

TIME FRAME NOS. SIGNIFICANCEl RESPONSIBILITY 

B.4: The proposed project’s 
revegetation plan would maintain 
potentially suitable habitat for the 
Alameda wbipsnake. 

B.5: Construction activities could 
adversely affect nonlisted special- 
status nesting raptors and other 
nesting birds during the breeding 
season. Removal of trees and 
shrubs that provide nesting habitat 
for special-status birds could result 
in direct mortality of birds. 
Construction noise and human 
disturbance could cause nest 
abandonment, death of young, or 
loss of reproductive potential at 
active nests located near the project 
site. 

B.6: Construction activities that 
accidentally or otherwise exceed the 
boundaries of the Lower 
Development Area, Campus Drive 
Area, Restored Slope Area, or 
revegetation areas within the 
Undeveloped Area have the 
potential to disturb or result in 
mortality of special-status plant 
species (if they are present). 

B.7: The project would result in 
disturbance to, or direct mortality of, 
common wildlife species. 

B.8: Removal of trees and other 
proposed construction activities 
during the breeding season could 
result in direct mortality of special- 
status bats. In addition, construction 
noise and human disturbance could 

None required Not Less than Not Applicable Not Applicable 
Applicable Significant 

BSa: The project applicant shall ensure that 17 Mitigated to Less See Mitigation * See Mitigation Measure 
construction activities avoid disturbing nests of than Significant Measure B. la  B. la  
raptors or other special-status birds through 
implementation of the Special-Status Species 
Mitigation and Monitoring Plan. 

B.6a: The project applicant shall confine 
construction activities to the Lower 
Development Area, Campus Drive Area, 
Restored Slope Area, and revegetation areas of 
the Undeveloped Area through fencing, markers, 
signs, or other means as approved prior to 
construction activity. 

None required 

17 Mtigated to Less City of Oakland During reclamation and 
than Significant Planning and construction, as set forth 

Building in the construction 
Departments phasing and management 

plan. 

Not Less than Not Applicable Not Applicable 
Applicable Significant 

B.8a: The project applicant shall avoid 17 Mitigated to Less See Mitigation See Mitigation Measure 
disturbance to the roosts of special-status bats than Sigmkant Measure B. la B.la 
during the breeding season through the 
implementation of the Special-Status Species 
Mitigation and Monitoring Plan. 
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CONDITION RESULTING 
MONITORING 

sIGNIFICANCEl RESPONSIBILITY TIMEFRAME 
OF APPROVAL LEVEL OF MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. 

cause roost abandonment and death 
of young 

B.9: The project applicant’s 
proposed revegetation plan 
(prepared by H.T. Harvey & 
Associates, August 23, 2001), for 
the mostly barren, steep, and 
denuded slopes and disturbed, 
unvegetated slopes would create a 
wildlife movement corridor for 
species that inhabit chaparral and 
coastal scrub. This plan would 
reconnect the habitat areas north and 
south of the project site. 

B.lO: Project construction and 
grading activities, including those 
needed for the Altm EVA, would 
remove trees protected by Title 12, 
Chapter 12.36 of the City of 
Oakland’s municipal code. 

None required 17, 18 Not Applicable City of Oakland The Plan shall be 
Planning submitted prior to 
Depamnent issuance of a grading 

permit; revegetation shall 
be implemented during 
reclamation and 
construction and 
monitored annually after 
planting during the %year 
establishment period 
which may be extended 
until a 1:1 ratio is 
achieved or ifthe plan is 
not successful. (See 
Mitigation Measure 
B.lOa) 

Implementation of Mitigation Measures B. IOa, 17, 18,21 Mitigated to Less See Mitigation See Mitigation Measures 
B.lOb andB.lOc, below. than Significant Measures B.lOa, B.lOa, B.lOb and B.lOc, 

B.lOband B.lOc, below. 
below. 

B.lOa: The project applicant shall implement a 
revegetation plan approved by the City and 
consistent with the City Tree Protection 
Ordinance. Implementation of this plan will 
mitigate for the removal of protected trees. 

A diverse planting of coast live oak, valley 
oak, blue elderbeny, California buckeye, 
and California bay; 

Installation of trees from pot containers that 
are 4 inches wide by 14 inches long that are 
grown from propagules of local origin, 
collected from the project site and 

See Mitigation Measure 
B.9 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITOFUNG 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. sIGNIFICmCEl RESPONSIBILITY TIMEFRAME 

immediately adjacent areas; 

Replacement of protected trees either on- 18 
site in a planting regime that allows for 
post-planting mortality and assures an 
eventual replacement at a ratio of at least 
1: 1, or the substitution of an in lieu fee if 
replacement trees cannot be planted on-site 
due to site constraints, as indicated by the 
City Tree Protection Ordmance; 

Installation of foliage protectors (cages and 
tree shelters) to protect the planted trees 
from wildlife browse; 

Regular maintenance of the planted trees 
during a minimum five-year establishment 
period, after which time the native tree 
plantings are mically capable of survival 
and growth without supplemental inigation, 
and weed control (maintenance during the 
plant establishment period will include 
irrigation, as needed, and weed control); 

Annual monitoring one, two, three, and five 
years after installation by a qualified 
restoration ecol~gistmotanist.~ Plant 
survival shall be evaluated with field 
surveys. Individual trees shall be tagged 
during the first year of implementation, 
catalogued in a data base, and surveyed for 
survival, g r o m  and vigor. Monitoring 
reports will be prepared annually and 
submitted to the City of Oakland. If at any E? =T point during the five-year monitoring 
period, the mitigation plan is judged to have 
not been successful, the mitigation action 
shall be re-initiated, after modification as 
necessary, and monitored for a succeeding 

-Qa 
m a  
m e -  
-I C ’  

3 G -  

8 %  

r 

The term “qualified botanist” as used in this document indicates a person with at least an undergraduate degree in botany, plant ecology, 01 a related field, and with a minimum of three 
years of professional field experience withiin the region or working under the direct supervision of a professional botanist with at least six years of field experience in the region. 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. sIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

five-year period; and 

Additional revegetation measures consistent 
with the City Tree Protection Ordinance. 

. 

B.lOb: The project applicant shall implement 
the landscape plan prepared by Bradanini & 
Associates and ensure the following standards 
are incorporated into the landscape plan. 

17, 19, 20,21 

The plantings must be comprised of a mix 
of oaks, cedars, poplars, and acacia. 

The trees must be planted from v&ou 
sized containers, from 15-gallon cans to 24- 
inch boxes. Trees planted from smaller 
containers should be massed to form dense 
plant groupings that will more easily adapt 
to the site and that will facilitate natural root 
development. 

Plantings along major arterial roads should 
be large-scale trees, no smaller than 25 feet, 
and densely clustered with no fewer than 
one tree per 150 square feet of planting 
area 

The plantings should be monitored by a 
qualified botanist for two years to assess the 
rate of survival and vigor. If there is a less 
than 95 percent survival rate, dead trees will 
be replaced with vigorous species. 

Native rocks and boulders from the qnarry 
should be used to compliment the natural 
drainage features, landf'orms, and new 
plantings. 

Native and naturalized trees and shrubs such 
as oaks, toyon, manzanita, coyote brush, 
and redbuds planted within native grass and 

City of Oakland A master landscape plan 
Planning shall he submitted prior to 
Director issuance of the first 

successive building 
permit; final detention 
plans consistent with the 
master landscape plan 
may be submitted 
thereafter. 
Implementation of the 
plan will be monitored 
during reclamation and 
construction and annually 
up to 3 years following 
planting. Landscape 
Maintenance Agreement 
also required to guarantee 
establishment. 
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RESULTING CONDITION 
MONITORING 
TIMEFRAME 

OF APPROVAL LEVEL OF MONITORING 
ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. sICNIFICaNCEl RESPONSIBILITY 

wildflowers ground plans should be planted. 

Planting must be installed in clusters 
between buildings, but no taller than 15 feet 
to preserve views from the buildings. 

The fire department should be consulted 
about the proposed plantings to ensure they 
do not pose a fire hazard. 

Plantings should be monitored by a 
quallfed botanist for three years to assess 
the rate of survival and vigor. If there is a 
less than 85 percent survival rate, dead 
plants will be replaced with vigorous 
species. 

Trees will be from a medium-scale plant 
palette, such as a flowering pear, cherty, 
crabapple, loquat, and laurel. 

Trees should be no larger than 25 feet and 
no smaller than 12 feet. 

Trees should be planted from 24-inch boxes 
where space permits and from 15-gallon 
containers in smaller spaces. 

Plantings should be monitored by a 
qnalifred botanist for two years to assess the 
rate of survival and vigor. If there is a less 
than 95 percent survival rate, dead trees will 
be replaced with vigorous species. 

Plants along the edge of the project site will 
be fast-growing evergreens from a 
Mediterranean plant palette, such as olive, 
carob, oleander, and acacia. 

Plants should be planted in tight groupings 
of one tree per 100 square feet of planting 

. 

. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
MONITORING 

sIGNIFICANCEl RESPONSIBILITY TIMEFRAME 
OF APPROVAL LEVEL OF MONITORING 

NOS. 

area 

To encourage optimum adaptation to this 
area and facilitate natural root development. 
smaller plantings from containers of no 
greater than 15-gallon cans should be used. 

Plantings should be monitored by a 
qualified botanist for three years to assess 
the rate of survival and vigor. If there is a 
less than 85 percent survival rate, dead trees 
and shrubs will be replaced with vigorous 
species. 

B.lOc: The project applicant shall develop and 
implement a tree protection plan consistent with 
the City of Oakland Tree Protection Ordinance 
that will ensure construction-related impacts to 
protected trees outside of the construction area 
are avoided. 

17,21 

If proposed construction activities will 
encroach upon the dnpline (approximately 
equal to the area covered by the tree’s 
canopy) of a protected coast live oak tree, 
the following measures will be implemented 
for these trees: ( I )  a 4-foot-a  temporary 
fence will be placed around the dripline of 
the tree prior to beginning the work; (2) no 
grade changes will occur within the dripline 
of the tree, unless specifically indicated in 
the plans; (3) no trenching will be allowed 
within the dripline of the tree (if it is 
necessary to install underground utilities 
within the temporary fence, the utility 
trench will be hand-dug so as not to cut any 
roots over 2 inches in diameter, or a line 
may be bored or drilled); and (4) only dead, 
weakened, diseased, or dangerous branches 
will be removed, and only by a licensed 
arborist (any branches 2 inches in diameter 
or larger that must be cut will be cleanly cut 

See Mitigation 
Measure B. 10b 

Prior to issuance of a 
grading permit, the 
applicant shall secure a 
tree removal permit; the 
tree protection plan shall 
be made a part of and 
implemented with the 
revegetation plan (see 
Mitigation Measure B. 10b 
for further monitoring). 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS.  SIGNIFICANCE^ RESPONSIEILITY TIMEFRAME 

with pruning rather than excavation 
equipment). 

Silt fences will be installed around the 
dripline of trees to be retained within the 
development envelope prior to any 
ConstNction-related activities in order to 
prevent accidental damage. These fences 
will remain in place until all construction- 
related activities have ceased. 

Initial grading and other construction 
activities around protected trees will be 
monitored by a qualified arborist (selected 
by the City) on a monthly basis or as 
necessary to ensure that trees are not 
damaged or removed unnecessarily. The 
results of the monitoring will be 
documented in writing. 

A celtified arborist will survey coast live 
oak and California bay trees for evidence of 
Sudden Oak Death Syndrome (SOD) prior 
to removal. If trees suspected of infection 
by the SOD pathogen are found on the 
project site, the Alameda County 
Agricultural Commissioner will be 
contacted for further action. Removal of 
oak trees will follow Guidelinesfor 
Prevention of Spread of SOD 
(http://www.suddenoakdeath.org/). These 
guidelines recommend either chipping tree 
material and spreading the chips on-site or 
burning slash material on-site. Wood chips 
should not be transported off site. Material 
too large to chip should be left in place to 
the greatest extent possible. If wood is 
removed from the property for disposal, it 
should he disposed of locally and not 
transported to an area that is free of the 
disease. 

0 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. SIGNIFICANCE1 l?dSPONSIBILiTY TIMEFRAME 

C. Cultural Resources 

C.l: Excavation at the proposed 
project site and Altura EVA could 
unearth and damage important 
paleontological resources. 

C.2: The proposed project could 
result in discovery of andlor 
inadvertent damage to Native 
American cultural resources. 

Tree removal will not occur during March 
through June without a bird survey to 
determine that the tree is unused during the 
breeding season by avian species that are 
protected under Fish and Game Codes 3503, 
3503.5, and 3511. Adherence to this 
mitigation measure would reduce the 
impacts to protected bird species to a less- 
than-significant level. 

C.la: If a paleontological resource is unearthed 15,41 Mitigated to Less City of Oakland Duringreclamation and 
at the project site or along Altura Place, either 
during excavation or construction activities, the Building construction phasing and 
project sponsor shall halt all excavation andor Departments management plan. 
construction activities within a 25-foot radius of 
the find. A qualified cultural resource 
consultant or archaeologist shall evaluate the 
potential resource, as well as assess the 
significance of the fmd if the resource is found 
to be significant under the criteria set forth in 
Section 15064.5 of the CEQA Guidelines. The 
project sponsor shall not alter any of the 
uncovered materials or their context. If the City 
determines that avoidance is not feasible, a 
qualified cultural resource consultant shall 
prepare an excavation plan for mitigating the 
effect of the project on the qualities that make 
the resource important. The plan shall be 
prepared in accordance with proyisions of Public 
Resources Code Section 21083.2 and shall be 
submitted to the City for review and approval. 

than Significant Planning and construction as part of 

Implementation of Mitigation Measures C.2a and 
C.2b, below. 

C.2n: If  a potenbal Native Amencan cultural 
resource is disco\ered ;it the project siw or along 
Altura Place ellher dunng excavation or 

15, 4 1  

Mitigated to Less See Mitigation See Mitigation Measures 
than Significant Measures C.2a C.2a and C.Zb, below. 
(Other Agency) and C.2b, below. 

City of Oakland 
with construction. 
recommendation 

During reclamation and 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. sICNIFICmCEl RESPONSIBILITY TIMEFRAME 

C.3: Development proposed as part 
of the project could u n d  and 
damage an important archaeological 
resource. 

construction activities, the project sponsor shall 
immediately halt all excavation and/or 
construction activities within 25 feet of the find 
The City of Oakland shall also require that a 
qualified archaeolo@st evaluate the find, assess 
the significance of the find, and recommend 
appropriate actions. Potential Native American 
resources include, but are not limited to, obsidian 
and chert flakes and chipped stone tools, 
arrowheads, ornaments, potteIy fragments, 
grinding and mashing implements (such as slabs 
and handstones, and mottars and pestles), and 
locally darkened midden soils containing some of 
the previously listed items plus fragments of bone 
or fire-affected stones. Potential actions include, 
but are not limited to, sigtufcance evaluation, 
collection, recordation, and analysis. The City of 
Oakland will assure implementation of 
appropriate mitigation measures recommended by 
the cultural resource consultant. 

C.2b: In the event that human skeletal remains 
are uncovered during construction activities for 
the proposed project, the project sponsor shall 
immediately halt work and contact the Alameda 
County Coroner to evaluate the remains. If the 
County Coroner determines that the remains are 
Native American, the City will contact the 
California Native Heritage Commission, 
pursuant to subdivision (c) of Section 7050.5 of 
the Health and Safety Code, and all excavation 
and site preparation activities will cease until 
appropriate anangements are made. 

15,41 

by a cultural 
resource 
consultant 

City of Oakland 
with Alameda construction; please refer 
County Coroner 

During reclamation and 

to C. la for detainment 
and monitoring. 

C.3a: In the event an archaeological resource is 15,41 Mitigated to Less City of Oakland 
unearthed, either during excavation or 
construction activities, the project sponsor shall 
immediately halt all excavation and/or 
construction activities within 25 feet of the find. 
A qualified archaeologist shall evaluate the find, 
assess the significance of the find, and 
recommend actions. Potential archaeological 
resources include, but are not limited to, 

than Significant 
During reclamation and 
construction. 

16 of 43 



CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. SIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

structural remains or portions of foundations 
(bricks, cobbleslboulders, stacked field stone, 
postholes, etc.); trash pits, privies, wells, and 
associated artifacts; and isolated artifacts, 
including glass bottles, manufactured wood 
items, etc. The City of Oakland will assure 
implementation of recommendations made by 
the archaeologist. 

C.4: The proposed project would be None required 
located adjacent to or near hstoric 
buildings, as defined by the Oakland 
General Plan Historic Preservation 
Element and/or by the CEQA 
Guidelines. 

Not Less than Not Applicable Not Applicable 
Applicable Sigruficant 

D. Geology, Seismicity, and 
Mineral Resources 

D.l: In the event of a major 
earthquake, especially on the 
Hayward fault, shear zones or other 
areas on or near the proposed 
project site could be susceptible to 
minor, sympathetic rupture due to 
excessive seismic ground motion. 
Such an event could expose people 
and property to the hazards 
associated with lateral and/or 
vertical ground offset. 

D.la: The site-specific, design-level 22 
geotechnical investigation, which is typical for 
any residential development and required as part 
of this project, shall include recommendations 
for structural design parameters for residential 
foundations that are sufficient to resist 
sympathetic movement within shear zones on 
the project site. For those planned structures 
underlain by engineered fill or bedrock, the 
geotechnical engineer shall identlfy appropriate 
structural mitigation and incorporate the 
mitigation into the final design-level 
geotechnical recommendations. The final 
recommendations shall comply with UBC 
design standards and be app;oi,ed by the Cip of 
Oakland Buildmg Services Division. Once 
approved. these recoinmendations sllall become 
pan of the project and be incorporated into Uic 
final design 

D.2: 
earthquake in the region seismic 
ground shalung could potentially 

In the ewnt of a major D.2a: The site-specific, dcsign-lcvel 22 
geotechnical invcstigatlon, which is t!plcdl ror 
any residential developmcnt and required as pan 

Mitigated to Less City of Oakland, Before issuance of the 
than Significant Building first building permit. 

Services 
Division and 
Planning 
Department 

Mitigated to Less City of Oakland, Before issuance of the 
than Significant Building first building permit. 

Services 
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ENVIRONMENTAL IMPACT 

injure people and cause collapse or 
structural damage to existing and 
proposed structures. Ground 
shaking could potentially expose 
people and properly to seismic- 
related hazards, including 
liquefaction and earthquake-induced 
settlement. 

D.3: Development at the project 
site could subject people and 
property to slope instability hazards, 
including landslides, debris flows, 
and rockfalls caused by seismic and 
nonseismic mechanisms. 

~ ~~ ~~ 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

MITIGATION MEASURES NOS. slcNIFlcANcEl RESPONSIBILITY TIMEFRAME 

of this project, shall include an analysis of 
expected ground motions along the Hayward 
fault. This analysis shall be in accordance with 
the 1997 UBC, which requires structural design 
that incorporates gound accelerations expected 
from known active faults. Expected ground 
motions determined by a registered geotechnical 
engineer shall be incorporated into the final 
structural design as part of the project. The final 
seismic considerations for the site shall be 
submitted to and approved by the City of 
Oakland Building Services Division. 

Division 

SeeMeasuresD.3a,D.3b,D.3candD.3d, 
below. 

D.3a: During slope cut-and-fill operations, 22 
especially on the high slope in the Restored 
Slope Area where landslide materials have been 
identified, incompetent bedrock materials or 
landslide debris exposed in the design cut slope 
shall be completely removed and replaced with 
drained, engineered fill. Inspection of these 
materials shall be completed by a registered civil 
or geotechnical engineer or certified engineering 
geologist with knowledge of the Leona Quany 
geology and past landslide conditions. Upon 
identification of incompetent materials, the 
engineer or geologist shall oversee the removal 
of the suspected material and placement of the 
drained, engineered fill. 

D.3b: In the Undeveloped Area, residential or 22 
commercial buildings shall not be sited between 
the street and the edge of the sloped area. To 
avoid potential debris flow or rockfall, or other 
unstable slope condition, residential and 
commercial builhng shall be placed on the 

Wtigated to Less See Mitigation See Mitigation Measures 
than Significant Measures D.33 D.33 D.3b, D.3c and 

D.3b, D.3c and D.3d, below. 
D.3d, below. 

City of Oakland, 
Building the grading permit. 
Services 
Division, Public 
Works Agenq 
and Planning 
Department 

Prior to the issuance of 

City of Oakland, Final building and site 
Building plans shall incorporate 
Services recommendations and 
Division and requirements pertaining to 
Planning slope stabilization 
Department measure, implementation 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MON~TOR~NG MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. srcNIFIcaNcEl RESPONSIBILITY TIMEFRAME 

oawsite side of the street, away from slo~es of during construction Phase 

D.4: Development at the project 
site could be subjected to settlement, 
differential settlement, and related 
geologic hazards. 

&e western portion of the.Und&eloped Area 

D.3c: In order to reduce potential slope 
instability hazards, the applicant shall implement 
measures to improve slope stability and reduce 
the potential for rockfall hazards in areas of the 
proposed site with unstable slope conditions. 
These measures could include but are not 
limited to the construction of debris fences, 
diversion walls, drainage/debris catchment 
benches fence barriers at the base of slopes, 
installation of rock bolts (or equivalent 
technology) within the slope face, or mecbanical 
removal of unstable or potentially unstable rock 
masses in the disturbed, Undeveloped Area on 
the slope a b v e  “B” Street (also referred to as 
‘‘W Street (see Chapter 111 of the DEIR)), as 
recommended in the Final Grading and 
Geotechnical Report. 

22 

D.3d Geotechnical engineer recommendations 22 
regarding the investigatioR mitigation, and 
reduction of earthquake-induced landslide 
hazards shall be prepared in accordance with 
Calrfornia Division ofMines and Geology 
Guidelines for Evaluaring andhlitigating 
Seismic Hazards (CDMG Special Publication 
117, 1997). 

D.4a: The applicant shall incorporate into the 
project grading plan and construction 
specifications the recommendations provided by 
the project geotechnical engineer regarding 
settlement, presented in Berloger’s May, 2003 
report, as amended. 

22 Mitigated to Less 
than Significant 

All fill materials on the project site, with the 
exception of the fill material in the lower 

A; r&iew and approved 
by qualified geotechnical 
engineer hired by the 
City. 

See Mitigation 
Measure D.3 

Before the issuance of a 
grading permit and during 
reclamation. 

Before the issuance of a 
grading permit and during 
reclamation. 

Before the issuance of a 
grading permit and during 
reclamation and 
construction. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

portion of the Lower Development Area, 
shall be removed and replaced as 
engineered fill. Fill in the lower portion of 
the Lower Development Area can remain in 
its cnrrent condition because of its 
compacted state. 

Given the configuration of the proposed 
grading, it is recommended that the lower 
portion of the Lower Development Area be 
filled to design grade and settlement plates 
installed to monitor the settlement of the 
existing fill from the increased loading of 
the proposed fill. 

Settlement plates shall be surveyed on an 
bimonthly basis (every two weeks) for the 
first three months and then monthly 
thereafter for the following 18 months. 

Construction of buildings shall proceed 
once settlement plate readings indicate that 
the rate of settlement has decreased to a 
level that structures can tolerate. 

New fill shall be compacted to a minimum 
of 98 percent relative compaction where 
placed more than 90 feet below finished 
grade; 95 percent relative compaction where 
placed up 40 feet below finished grade and 
90 percent relative compaction where 
placed above 40 feet to finished grade. 

D.5a: The project applicant shall incorporate 
into the grading and construction specifications 
provisions requiring that all phases of 
construction implement best management 
practices (BMPs) to reduce and eliminate soil 
erosion. The contractor shall implement these 
BMPs, and the contractor shall be responsible 
for the inspection and maintenance of the BMPs 
through all phases of construction. 

D.5: Soil erosion of exposed cut or 
fill slopes, native slopes with 

, removed vegetation, and soil 
stockpiles could result in damage to 
Structures and temporary disruption 
to rough and final grading 
operations and construction as well 
as exacerbate the potential for 
landslide or debris flow. 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

TIME FRAME NOS. slGNIFICmCEl RESPONSIBILITY 

22,41 Mitigated to Less City of Oakland Before the issuance of a 
than Significant Building grading permit and during 

Services reclamation and 
Division, on-site construction. 
inspectors and 
monitors 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. sIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

D.6: Shallow groundwater levels on 
the project site and the proposed 
detention basin could alter 
groundwater flow patterns, cause 
groundwater mounding, increase 
groundwater flow gradients, and 
ultimately result in increased 
groundwater seepage rates 
downgradient of the project site. 

D.7: Development of a residential 
community at the Leona Quarry site 
would permanently restrict the 
ability to qnarry the Leona Rhyolite 
aggregate source, which is 
considered of prime importance 
because it is a known economic 
mineral deposit. 

D.8: Development of a residential 
community at the Leona Quarry site 
could result in exposing sulfur- 
bearing mineral ores to oxygen and 
water, potentially causing 
stormwater runoff quality issues. 

E. Hazards and Hazardous 
Materials 

E.l: Naturally occurring levels of 
metals such as arsenic in soil could 

Implementation of Mitigation Measures D.6a and 23 Mitigated to Less See Mitigation See Mitigation Measures 
D.6b, below. than Si&icant Measures D.6a D.6a and D.6b, below. 

and D.6h, below. 

D.6a: The applicant shall incorporate the 
geotechnical recommendation for 10-foot-deep, 
trenched subdrains in areas where groundwater 
would be shallow and potentdly seep to the 
surface after final grading (i.e., the southeast 
comer of the Lower Development Area). As 
recommended, the subdrains would be installed 
along the inboard edges of “I,” “J,” and “K” 
Streets. 

23 

None required. 

City of Oakland The geotechnical 
Building recommendations shall be 
Services incorporated into the final 
Division grading and construction 

specifications; prior to 
issuance of a grading plan 
or the first buildmg 
permit; further monitoring 
thereafter during 
reclamation. 

Not Less than Not Applicable Not Applicable 
Applicable Significant 

None required. 

None required. 

Not Less than Not Applicable Not Applicable 
Applicable Significant 

Not Less than Not Applicable Not Applicable 
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ENVIRONMENTAL IMPACI 

expose construction workers or 
future residents to hazards. 

E.2: Hazardous materials used on- 
site during construction activities 
(i.e., petroleum products) could be 
spilled through improper handling 
or storage. 

E.3: Development at the project site 
would expose future residents to 
hazards associated with wildland 
fires. 

F. Hydrology and Water Quality 

F.l: Development of the project 
site could create localized flooding 
and contribute to a cumulative 
flooding downstream. 

MITIGATION MEASURES 

CONDITION RESULTING 
OF APPROVAL LEVEL OF 

NOS. SICNIFICANCE~ 

Applicable Significant 

MONITORING 
RESPONSIBILITY 

None required. 

E.3a: The project sponsor sball follow the 
policies and guidelines set forth in the Oakland 
Municipal Code and the Vegetation 
Management Almanac for the East Bay Hills 
(prepared by the Hills Emergency Forum, 2001) 
to minimize the use of highly flammable 
building materials and landscaping. 

Implementation of Mitigation Measures F. la  
and F. lb, or Alternate Mitigation Measure F. la, 
and Alternate Mitigation Measure F. lb: 

Mitigation Measure F.la: The Project sponsor 
shall be required to construct a stormwater 
management system, that includes a detention 
basin and outlet works capable of maintaining 
peak flows from the 24-hour, 25-year design 
storm at or below pre-project levels, and that 
will not fail structurally during a 100-year storm, 
as determined using the parameters resulting 
from the consensus process discussed in the 
SEIR. The basin shall be lined with an 
impermeable material to minimize leakage and 
contribution to local groundwater flow. A 
surface drainage swale shall be constructed 
along the base of the western-most external 
berm slope of the detention basin to capture 
surface water runoff from the berm and convey 
it to appropriate stormwater outlets. The 
stormwater management system reviewed in the 
SEIR, with the 15.6 acre-foot lower detention 

Less than Not 
Applicable Signficant 

18,lY Mitigated to Less 
than Significant 

Not Applicable 

See Mitigation 
Measures B.9, 
B.lOa, B.lOb and 
B.lOc. 

MONITORING 
TIMEFRAME 

Not Applicable 

During construction and 
implementation of the 
revegetation plan and 
landscape plan. (See 
Mitigation Measures B.9, 
B.lOa, B.lObandB.lOc.) 

Mitigated to Less 
than Significant Public Works building permits for 

City of Oakland 

Agency and Phase I.. 
Building 
Services 
Division 

Prior to issuance of any 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. srCNIFICANCEl RESPONSIBILITY TIMEFRAME 

basin, meets these performance standards. 

Mitigation Measure F.lb: The Project sponsor 
shall modify the existing Ridgemont Sub- 
watershed pond (Fond 4). Improvements to the 
pond outflow structure shall include the 
following elements (or design elements that 
achieve an equivalent discharge rating cnrve 
using the parameters resulting from the 
consensus process discussed in this SEIR 
equivalent to that achieved by the following 
elements): replacing the existing 30-inch outlet 
pipe with a 42-inch outlet pipe, adding a single 
drop box with one rectangular orifice, and 
construction an emergency spillway. The 
perimeter of the drop box would he comparable 
to a 36-inch rise and the rectangular orifice 
would be 2.75 feet by 2.0 feet in size. The 
replacement of the outlet pipe shall be consistent 
with standard engineering practice. A 
geotechnical evaluation of the existing detention 
basin levees and proposed modifications shall be 
completed to assess the overall integrity of the 
pond and recommendations from the evaluation 
shall become part of the Project design and be 
implemented as directed by a registered 
geotechnical engineer. 

Alternate Mitigation Measure F.la: The 
Project sponsor shall be required to construct a 
stormwater management system, that includes a 
detention basin and outlet works capable of 
maintaining peak flows from the 24-hOur, 25- 
year design storm at or below pre-project levels, 
and that will not fail structurally during a 100- 
year storm, as determined using the parameters 
resulting from the consensus process discussed 
in the SEIR. The basin shall be lined with an 
impermeable material to minimize leakage and 
contribution to local groundwater flow. A 
surface drainage swale shall be constructed 
along the base of the westem-most external 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 
berm slope of the detention basin to capture 
surface water runoff from the berm and convey 
it to appropriate stormwater outlets. The 
stormwater management system reviewed in the 
SEIR, with a single basin with 20.5 acre-feet of 
detention capacity, meets these performance 
standards. 

Alternate Mitigation Measure F.1b: The 
Project sponsor shall modify the existing 
kdgemont Sub-watershed pond (Pond 4) by 
installing a 42” flow-through pipe system to 
minimize the detention capabilities of that 
existing pond. 

Implementation of Mitigation Measures F.2a 
and F.2b, below. 

F.2: Construction activities could 
result in soil erosion and increase 
levels of suspended sediments and 
contaminants in stormwater flows, 
resulting in adverse impacts to 
downstream water quality. 

F.2a: The project applicant shall comply with 
all National Pollutant Discharge Elimination 
System (NPDES) requirements, including the 
preparation of a SWPPP prior to construction 
activities, as required by the State Water 
Resource Control Boards (SWRCB) General 
Permit for Construction Activities. 
Implementation of the plan starts with the 
commencement of construction and continues 
though the completion of the project Upon 
completion of the project, the sponsor must 
submit a Notice of Termination to the SWRCB 
to indicate that construction is completed. The 
SWPPP shall include at a minimum: 

Excavation and grading activities will be 
scheduled for the dry season only (April 15 
to October 15), to the extent possible. This 
will reduce the chance of severe erosion 
from intense ramfall and surface runoff, as 

CONDITION RESULTING 
MONITORING MONITORING 

TIMEFRAME 
OF APPROVAL LEVEL OF 

NOS. slCNIFICmCEl RESPONSIBILITY 

23 See Mitigation See Mitigation Measures 
Measures F.2a 
and F2b, below. 

F.2a and F.2b, below. 

23,41 Mitigated to Less SWRCB and Prior to issuance of a 
than Sigruficant Building grading permit. 
(Other Agency) Services 

Division along 
with Public 
Works Agency 
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CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

ENVIRONMENTAL IMPACT MITIGATION MEASURES NOS. S I G N I F I C ~ C E I  RESPONSIBILITY TIMEFRAME 

well as the potential for soil saturation in 
swale areas 

If excavation occurs during the rainy 
season, story runoff from the construction 
area will be regulated through a stomwater 
managementlerosion control plan that may 
include temporary on-site silt traps and/or 
basins with multiple discharge points to 
natural drainages and energy dissipaters. 
Stockpiles of loose material will be covered 
and runoff diverted away from exposed soil 
material. If work is stopped due to rain, a 
positive grading away from slopes will be 
provided to carry the surface runoff to areas 
where flow can be controlled, such as the 
temporary silt basins. Sediment basinhaps 
will be located and operated to minimize the 
amount of offsite sedimeni transport. Any 
trapped sediment will be removed from the 
basin or trap and placed at a suitable 
location on-site, away from concentrated 
flows, or removed to an approved disposal 
site. 

Temporary erosion control measures will be 
provided until perennial revegetation or 
landscaping is established and can minimize 
discharge of sediment into nearby 
watenvays. For construction within 500 
feet of a water body, straw bales will be 
placed upstream adjacent to the water body. 

After completion of grading, erosion 
protection will be provide on all cut-and-fill 
slopes. Revegetation will be facilitated by 
mulching, hydroseeding, or other methods 
and should be initiated as soon as possible 
d e r  completion of grading and prior to the 
onset of the rainy season (by November 1). . Permanent revegetatiodlandscaping will 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 

CONDITION RESULTING 
OF APPROVAL LEVEL OF MONITORING MONITORING 

NOS. SIGNIFICANCEl RESPONSIBILITY TIMEFRAME 

emphasize drought-tolerant perennial 
ground coverings, shrubs, and trees to 
improve the probability of slope and soil 
stabilization without adverse impacts to 
slope stability due to imgation infiltration 
and long-term root development. 

BMPs selected and implemented for the 
project will be in place and operational pr io~ 
to the onset of major earthwork on the site. 
The construction phase facilities will be 
maintained regularly and cleared of 
accumulated sediment as necessary. 

Hazardous materials such as fuels and 
solvents used on the construction sites will 
be stored in covered containers and 
protected from rainfall, runoff, and 
vandalism. A stockpile of spill cleanup 
materials will be reamly available at all 
coostmction sites. Employees will be 
trained in spill prevention and cleanup, and 
individuals will be designated as 
responsible for prevention and cleanup 
activities. 

F.Zb: In addition to NPDES requirements, the 
project applicant shall also be required to 
comply with all City of Oakland rules and 
regulations. 

F.3a: The project sponsor shall comply with all 
applicable regulatory agency requirements set 
forth by the City of Oakland Public Works, San 
Francisco Bay RWQCB, or EBMUD regarding 
disposal of groundwater generated during site 
dewatering activities. Prior to discharge, the 
applicant will be required to obtain a discharge 
permit from ACFC or the RWQCB. In addition, 
these agency requirements will be incorporated 
into a construction dewatering plan that will 
provide contractors and future site operators 

23,41 

F.3: Constluction dewatering could 
result in discharge of sediment- 
laden groundwater or impacts to 
local groundwater gradients and 
flow. 

23 

See Mitigation See Mitigation Measure 
Measure F.2a F.2a 

Mitigated to Less RWQCB, During reclamation and 
than Significant EBMUD, ACFC, construction. 
(Other Agency) City of Oakland 

Public Works 
Agency, on-site 
inspectors and 
Building 
Services 
Division. 
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ENVIRONMENTAL IMPACT 

F.4: Upon completion of 
construction activities, the proposed 
project could result in a long-term 
increase in stormwater runoff 
contaminant levels, degrading 
downstream receiving water quality. 

CONDITION RESULTING 
MONITORING 

MITIGATION MEASURES NOS. sIGNIFICANCEl RESPONSIBILITY TIME FRAME 

with guidance on groundwater and surface water 
disposal during construction activities. The 
dewatering plan shall become part of the project. 

OF APPROVAL LEVEL OF MON~ORING 

Implementation of Mitigation Measures F.4a 
and F.4b. below. 

23 

F.4a: To comply with provisions of the Clean 
Water Act, the project shall incorporate BMPs, 
including preparation of a stormwater discharge 
plan to minimize stormwater runoff and 
associated offsite migration of stormwater 
pollutants. 

23 

Grass strips, high-infiltration substrates, and 
grassy swales will be used where feasible 
throughout the development to reduce 
runoff and provide initial stormwater 
treatment. 

Roof drains will drain to natural surfaces or 
swales where feasible to avoid excessive 
concentration and channelization of 
stormwater. 

Permanent energy dissipaters will be 
included for drainage outlets. 

The water quality detention basins will be 
designed to provide effective water quality 
control measures, including the following: 

- Maximize detention time for settling of 
fine particles, within basin draw down 
requirements as set by the ACFC or City of 
Oakland. 

- Establish maintenance schedules for 

'Mitigated 10 Less See .Millgalion See MlllgJllO~ Measures 
than Sigmficanl Measures i-' l a  
(Orhcr Agency) 

F l a  and F lb .  bclou 
and F Ib,  belo\\ 

City of Oakland 
B u i 1 ding 
Services reviewed prior to the 
Division and 
Public Works improvement plans. The 
Agency compliance with this plan 

Final grading and a 
master site drainage plan 

issuance of grading and 

is monitored during 
reclamation and 
construction of the 
Project. 
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