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Office of the City Manager 
Debora Edgerley 
Community and Economic Development Agency 
October 28,2003 

A resolution to change the General Plan designation of 1357 5" Street (land bounded 
by 5" Street, 1-880, and Mandela Parkway), from Business Mix to Community 
Commercial; and 

An Ordinance amending Chapter 17.100 (S-15, Transit Oriented Zone) of the Oakland 
Zoning Code to conditionally permit auto fee parking. 

SUMMARY 

On August 6, 2003, the Planning Commission approved a conditional use permit, design 
review, and variance permit to construct a five story, 775 space parking garage and three 
buildings up to eight stories tall containing a total of up to 120 residential units at 1357 5* 
Street. Plans also include approximately 38,500 square feet of ground floor commercial space. 
The site is located on a parcel across an intersection from the West Oakland Bay Area Rapid 
Transit (BART) Station. The Planning Commission also took action to recommend to the City 
Council the adoption of a Zoning Text Amendment conditionally permitting Auto Fee Parking 
in the S-15 Transit Oriented Zone and changing the General Plan designation of the site to 
Community Commercial from Business Mix. This recommendation accommodates the project, 
known as the Mandela Transit Village, and implements the intent of the General Plan to 
promote compact, mixed use development adjacent BART Station areas. Attachment A 
contains the Planning Commission staff report. The City Council is now being requested to 
approve the proposed General Plan land use designation change and adopt an ordinance for the 
Zoning Text Amendment. 

FISCAL IMPACT 

The ordinance conditionally permitting auto fee parking in the S-15 Zone may indirectly enhance 
the parking tax revenue of the Multipurpose Reserve Fund (#1750) by enabling the construction 
of new auto fee parking lots. Also, it is expected that the development of this site will result in 
an increased property valuation for property tax purposes and encourage new commercial and 
mixed use activities in the area. 
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BACKGROUND 

The West Oakland Transit Village Study was undertaken in 1998 by a tri-agency team consisting 
of the City of Oakland Community and Economic Development Agency, the Oakland Housing 
Authority and BART. This team was formed to study the creation of a transit village around the 
West Oakland BART station. The study resulted in an Action Report, which was reviewed by the 
Planning Commission and the City Council in February 2002. The report supports a “transit 
village” concept of concentrating housing units within walking distance of transit stations, thus 
increasing ridership, easing traffic congestion, and reducing the dependence on the automobile. 
The concept also includes providing commercial opportunities for commuters and residents of 
the transit village. In that study, the subject site was identified as an opportunity to accommodate 
a parking structure. The report cites the preservation of the existing parking stock in the area as 
important to serve BART passengers and preserve BART ridership. 

On August 6, 2003, the Planning Commission approved a conditional use permit, design review, 
and variance permit to construct a five story, 775 space parking garage and three buildings up to 
eight stones tall containing a total of up to 120 residential units with 38,500 square feet of 
ground floor commercial space. The site is a 152,800 square foot triangular parcel defined by 5‘h 
Street, Mandela Parkway, and Interstate 1-800 across an intersection from the West Oakland 
BART Station. 

As part of the Planning Commission’s actions, a recommendation to the City Council is now 
being forwarded for the adoption of a Zoning Text Amendment conditionally permitting Auto 
Fee Parking in the S-15 Transit Oriented Zone and changing the General Plan designation of the 
site to Community Commercial from Business Mix. These changes are shown in the ordinance 
and resolution. 

The site is located in the S-15, Transit Oriented Zone. This zoning designation intended to 
create, preserve and enhance areas devoted primarily to serve multiple modes of transportation 
and to feature high-density residential, commercial, and mixed-use developments to encourage a 
balance of pedestrian-oriented activities, transit opportunities, and concentrated development. 
Despite the finding of the West Oakland Transit Village Study designating the site for a parking 
structure, the project requires a Zoning Text Amendment because the City’s Zoning Ordinance 
does not allow auto fee parking, a major component of the project, in this zone. 

The project also requires a General Plan Amendment to change the site’s General Plan 
designation from Business Mix to Community Commercial. The Business Mix General Plan 
designation is intended to “create, preserve and enhance areas of the City that are appropriate for 
a wide variety of business and related commercial and industrial establishments”. The project 
would need a General Plan Amendment because, according to the City of Oakland’s “Guidelines 
for Determining Project Conformity with the General Plan and Zoning Regulations” (Guidelines) 
passed by the Planning Commission on May 6, 1998, the residential activities proposed by the 
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applicant “clearly (do) not conform” with the intent of the General Plan to preserve areas that 
have a Business Mix designation for exclusively commercial and industrial uses. According to 
the Guidelines, the Community Commercial designation would allow the proposed mix of uses, 
including the residential activities. A map of the area to change General Plan designations is 
shown as Attachment B. 

Both the Zoning Text Amendment and a General Plan Amendment are legislative acts requiring 
consideration and approval by the City Council after a public hearing. 

KEY ISSUES AND IMPACTS 

Zoning Text Amendment 

Auto fee parking is not appropriate for widespread development within areas having an S-15 
Transit Oriented Zone because this designation is intended to implement the intent of the General 
Plan to support transit use through locating employees, residents, and shoppers near BART 
stations at compact mixed use developments. Auto fee parking, particularly on those sites with 
only surface parking, occupies land that could be used for the more intensive development 
envisioned by the General Plan policies pertaining to Transit Oriented Development. Further, 
too many parking spaces near BART stations make the use of an automobile more convenient, 
increasing car use and impacting local neighborhoods. Finally, parking lots tend to make 
pedestrian travel less enjoyable because they create potential conflicts between pedestrians and 
automobiles and they generally lack visual interest. 

However, both the Planning Commission and staff believe that an auto fee parking activity may 
be consistent with the appropriate development of Transit Oriented Districts at particular sites in 
a transit oriented district. A structured parking facility will concentrate existing surface parking, 
freeing land for the more intensive mixed use developments envisioned by the Zoning Ordinance 
and the General Plan for transit oriented districts. Parking structures obscured from the street by 
commercial and/or residential facilities will not substantially degrade the visual character of 
transit oriented districts. Further, as in the case of the Mandela Transit Village, a site is 
designated for parking to balance the need to preserve transit use through the park and ride 
opportunities that parking structures provide with the compact, mixed use development pattern 
consistent with transit oriented development. 

Therefore, the Planning Commission recommended that auto fee parking be allowed in the S-15 
designation if a development met the following criteria: 

1 .  Auto fee parking shall he part of a larger development that contains a significant amount 
of commercial and/or residential facilities; 

2. Auto fee parking may only be contained in structured parking facility of at least three 
levels that replaces an existing at grade parking facility; 
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3.  The new parking structure may represent no more than a 75 percent increase of existing 
parking at the site; 

4. Auto fee parking at the site shall be specifically designated by a plan or study sponsored 
by the City of Oakland designed to promote transit oriented development as defined by 
the General Plan; 

5. The facility or facilities containing the residential and/or commercial activities shall be 
adjacent to the street and the auto fee parking shall be behind and substantially visually 
obstructed from the principal street(s) by the residential and/or commercial facility or 
facilities; and 

6. The project shall be consistent with the General Plan’s goals, objectives, and policies that 
promote transit oriented development and districts 

With these criteria, auto fee parking may be approved by the City if they met the transit oriented 
development intent of the S-15 Zone and the General Plan. 

General Plan Amendment 

The proposed General Plan Amendment is appropriate for the site because the current General 
Plan designation, Business Mix, does not allow residential activities. However, the site is 
adjacent to the West Oakland BART Station, and AC Transit hub, and in an area designated as a 
“Transit Oriented District” in the General Plan. In its definition of Transit Oriented Districts, the 
General Plan states: “Easy pedestrian and transit access to mixed-use housing and commercial 
development should characterize these areas.” Therefore, if this site were to fulfill the General 
Plan’s vision of being part of a transit oriented district, the site’s current designation must be 
changed. Community Commercial is the appropriate designation for the site because it allows 
residential activities and the mix of commercial activities called for in the General Plan for 
Transit Oriented districts. Further, the designation does not allow the general or heavy industrial 
activities that would create land use conflicts with the residential activities appropriate for the 
transit oriented district. 

Existing General Plan Land Use and Transportation Element policies in support of changing the 
General Plan designation to allow a mix of uses allowed in the Community Commercial 
designation include: 

Policy N8.1 Develooing Transit Villages. “Transit Village” areas should consist of attached 
multi-story development on properties near or adjacent to BART stations or other well-used or 
high volume transfer facilities, such as light rail, train, ferry stations, or multiple-bus transfer 
locations. m l e  residential units should be encouraged as part of any transit village, other uses 
may be included where they will not negatively affect the residential living environment. 
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Policy T2.1 Encouraging Transit Oriented Development. Transit-oriented development should 
be encouraged at existing or proposed transit nodes, defined by the convergence of two or more 
modes of public transit such as BART, bus, shuttle service, light rail or electric trolley, ferry, and 
inter-city or commuter rail.) 

Policv T2.2 Guiding Transit Oriented Development. Transit oriented developments should be 
pedestrian oriented, encourage night and day time use, provide the neighborhood with needed 
goods and services, contain a mix of land uses, and be designed to he compatible with the 
character of surrounding neighborhoods. 

Policv T2.3 Promoting Nei&borhood Services. Promote neighborhood-servicing commercial 
development within one-quarter to one-half mile of established transit routes and nodes. 

Policy T2.5 Linking Transportation and Activities. Link transportation facilities and 
infrastructure improvements to recreational uses, job centers, commercial nodes, and social 
services ( is .  hospitals, parks, or community centers). 

Environmental Determination 

A Mitigated Negative Declaration (MND) has been prepared and adopted by the Planning 
Commission. The attached staff report to the Planning Commission contains the MND. 

SUSTAINABLE OPPORTUNITIES 

Providing housing within walking distance to a BART Station and an AC Transit Hub increases 
transit use, thus easing regionwide car congestion, and improving air quality. Further, the project 
will benefit the local economy by locating commuters next to ground level retail opportunities. 
The Zoning Text Amendment will have similar beneficial impacts by 1) requiring the 
concentration of surface parking to accommodate development consistent with the Transit 
Oriented Development vision of the General Plan, and 2) only allowing auto fee parking when it 
is designated by a plan or study that promotes transit oriented development. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The resolution and ordinance will have no direct impact on disability or senior citizen access. 
However, the project will be required to be consistent with the Americans with Disabilities Act. 

RECOMMENDATION@) AND RATIONALE 

Due to the reasons listed above and the staff report presented to the Planning Commission on 
August 6 ,  2003 (see attached), the Planning Commission and staff recommend that the City 
Council approve the subject Zoning Text and General Plan Amendments. 

ACTION REQUESTED OF THE CITY COUNCIL 
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1.  To adopt a City Council Resolution to change the General Plan designation of 1357 .5~ 
Street (land bounded by 5" Street, 1-880, and Mandela Parhay), from Business Mix to 
Community Commercial. 

2. To introduce a City Council Ordinance an Ordinance amending Chapter 17.100 (S-15, 
Transit Oriented Zone) of the Oakland Zoning Code to conditionally permit auto fee 
parking. 

Respectfully submitted, 

Yf 

Claudia Cappio, fievelopmeut Director 

Prepared by: 
Neil Gray, Planner I11 
Planning & Zoning 

APPROVED AND FORWARDED TO THE 
COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE: 

Attachments: I 

A. August 6,2003 Staff Report 
B. Change in General Plan Land Use Map 
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INTRODUCED BY COUNCILMEMBER 

ORDINANCE NO. C.M.S. 

Ordinance amending Chapter 17.100 (S-15, Transit Oriented Zone) of the 
Oakland Zoning Code to conditionally permit auto fee parking. 

WHEREAS, the City’s General Plan contains numerous policies and 
objectives supporting the establishment of Transit Oriented Districts, areas that 
concentrate housing units and pedestrian oriented retail opportunities within 
walking distance of transit stations, thus increasing ridership, easing traffic 
congestion, and reducing the dependence on the automobile; and 

WHEREAS, the City Council has reviewed and accepted the ‘West 
Oakland Transit Village Study”, a document written in collaboration between the 
Community and Economic Development Agency, Bay Area Rapid Transit, and 
the Oakland Housing Authority that promotes transit oriented development as 
envisioned by the General Plan; and 

WHEREAS, the “West Oakland Transit Village Study” designated sites 
appropriate for structured parking to accommodate the inevitable need for 
parking with increased development and pedestrian character that constitute the 
key attributes of a transit village; and 

WHEREAS, an auto fee parking activity may be consistent with the 
appropriate development of Transit Oriented Districts at a particular site in a 
transit oriented district if it will concentrate existing surface parking, freeing land 
for the mixed use developments envisioned by the General Plan for transit 
oriented districts; is obscured from the street by commercial andlor residential 
facilities; is at a site designated for parking in an overall study written to promote 
transit oriented development to balance the need to preserve transit use through 
the park and ride opportunities that parking structures provide with the compact, 
mixed use development pattern consistent with transit oriented development. 

WHEREAS, pursuant to City Ordinance and the California Environmental 
Quality Act, the City Planning Commission approved a negative declaration for 
this Zoning Text Amendment, and the City Council has considered the Negative 
Declaration and all comments received on it prior to the adoption of this 
ordinance. The City Council finds on the basis of the entire record before it, 
including the initial study and all comments received, that there is substantial 9)- I 
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evidence that the project will have a significant effect on the environment and 
that the negative declaration reflects the City Council's independent judgment 
and analysis; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND 
DOES ORDAIN AS FOLLOWS: 

SECTION 1. The City Council finds and determines the foregoing recitals 
to be true and correct and hereby makes them a part of this ordinance. 

SECTION 2. The requirements of the California Environmental Quality 
Act (CEQA), as amended, the guidelines, as prescribed by the Secretary of 
Resources, and the provisions of the City of Oakland, have been met through 
approval of a negative declaration. 

SECTION 3. Sections 17.100.050 and 17.100.100 of the Oakland 
Planning Code are hereby amended to add, delete, or modify sections as set 
forth below. Section numbers and titles are indicated in bold type, additions are 
indicated by underlininq, and deletions are indicated by . Portions 
of the code not cited, or not shown in underlining or strike-out type, are not 
changed: 

17.100.050 Conditionally permitted activities. 
The following activities, as described in the use classifications in Chapter 

17.10, may be permitted upon the granting of a conditional use permit pursuant 
to Section 17.100.100 and the conditional use permit procedure in Chapter 
17.134: 

A. Residential Activities: 
Residential Care 
Service-Enriched Permanent Housing 
Transitional Housing 

Utility and Vehicular 
Extensive Impact 

C. Commercial Activities: 
Fast Food Restaurant 
Convenience Market 
Consumer Laundry and Repair Service 
Transient Habitation and Commercial Activities 
Alcoholic Beverage Sales 
Mechanic or Electronic Games 
Animal Care 
Automotive Fee Parkinq subiect to the additional criteria contained in 

B. Civic Activities: 

Section 17.100.1OOF. 
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D. Manufacturing Activities: 

E. Off-street parking serving nonresidential activities listed in Sections 
17.100.040 and 17.100.050. 

F. Additional activities which are permitted or conditionally permitted in an 
adjacent zone, on lots near the boundary thereof, subject to the conditions set 
forth in Section 17.102.110. (Ord. 12138 § 5 (part), 1999; Ord. 11892 § 4 (part), 
1996: prior planning code § 6854) 

Custom 

17.100.100 Use permit criteria. 
A conditional use permit for any use or facility listed in Sections 17.100.030, 

17.100.050, 17.100.070 and 17.100.200, may be granted only upon 
determination that the proposal conforms to the general use permit criteria set 
forth in the conditional use permit procedure in Chapter 17.134 and to the 
following use permit criteria: 

A. That the proposal will be of a quality and character which harmonizes with 
and serves to protect the value of private and public investment in the area; 

B. That the proposal will encourage an appropriate mixture of Residential and 
Commercial Activities in a manner which promotes and enhances use of multiple 
modes of transportation; 

C. That the proposal is designed to provide a safe and pleasant pedestrian 
environment; 

D. That no front yard parking, loading area, or driveway shall connect or abut 
directly with the principal commercial street unless the determination can be 
made: 

1. That vehicular access cannot reasonably be provided from a different 
street or other way, 

2. That every reasonable effort has been made to share means of vehicular 
access with abutting properties, 

3. That the proposal is enclosed or screened from view of the abutting 
principal street by the measures required in Section 17.1 10.0408; 

E. That the amount of off-street parking, if any, provided in excess of this 
code will not contribute significantly to an increased orientation of the area to 
automobile or truck movement. (Ord. 11892 § 4 (part), 1996: prior planning code 
§ 6860) 

F. In addition to the foreqoina criteria and any other applicable requirements, 
auto fee parkinq within this zone shall be subiect to the followinq use permit 
criteria: 

1. Auto fee parkinq shall be part of a larqer development that contains a 
siqnificant amount of commercial and/or residential facilities; 

2. Auto fee parkina may only be contained in a structured parkinq facility of at 
least three stories that replaces an existinq at qrade Darkinq facility; 

3) The new parkinq structure shall represent no more than a 75 percent 
increase of existinq parkinq at the site; 
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4) Auto fee parkinq at the site shall be specifically desiqnated by a City 
sponsored plan or study desiqned to promote a transit oriented district as defined 
by the General Plan; 

5) The facility or facilities containina the residential andlor commercial 
activities shall be adiacent to the principal street(s) and the auto fee Darkinq shall 
be behind and substantially visually obstructed from the principal street(s) by the 
residential andlor commercial facilitv or facilities: and 

6) The proiect shall be consistent with the General Plan’s qoals, obiectives, 
and policies that promote transit oriented development and districts. 

For purposes of this subsection 17.100.100F “principal street” means the street 
or streets on which the development is most primarily oriented and that is 
appropriately desiqnated in the General Plan to accommodate the amount of 
trips proposed. On an interior lot, the principal street shall be the street in front of 
the development. On a corner lot, the principal streets shall be both the streets 
adiacent to the development. On a lot that has frontaqe on three or more streets, 
at least two streets shall be desiqnated as principal streets. 

In Council, Oakland, California, 

Vote: 

, 2003, Passed By The Following 

AYES- 

NOTES- 

ABSENT- 

ABSTENTION- 

ATTEST: 
CEDA FLOYD 
City Clerk and Clerk of the Council 
of the City of Oakland, California 
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\... Ordinance amending Chapter 17.100 (S-15, Transit Oriented Z o d )  of the 
Oakland Zoning Code to conditionally permit auto fee parking. 

N O T I C E  A N D  D I G E S T  

This ordinance amends the Oakland Planning Code to add provisions for the 
issuance of a conditional use permit for fee parking in the S-15 Transit Oriented 
Zone 
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APPROVED AS TO FORM AND LEGALITY 

RESOLUTION NO. C. M. S. 

INTRODUCED BY COUNCILMEMBER 

Resolution Changing the General Plan designation of 1357 5‘h Street (land bounded 
by 5‘h Street, 1-880, and Mandela Parkway) from Business Mix to Community 
Commercial 

WHEREAS, 1357 5ith Street, currently a surface parking lot and offices, is 
across an intersection from the West Oakland BART Station and an AC Transit Hub; and 

WHEREAS, the Land Use and Transportation Element of the City of Oakland 
General Plan identifies the West Oakland BART Station area as a “Transit Oriented 
District“; and 

WHEREAS, the Land Use and Transportation Element of the City of Oakland 
General Plan contains several objectives and policies encouraging mixed use 
developments that include housing within Transit Oriented Districts; and 

WHEREAS, according to the City of Oakland’s “Guidelines for Determining 
Project Conformity with the General Plan and Zoning Regulations” (Guidelines), passed by 
the Planning Commission on May 6, 1998, the site’s current General Plan land use 
designation, Business Mix, does not allow residential activities; and 

WHEREAS, according to the Guidelines, the Community Commercial 
General Plan land use designation would allow the mix of activities, including residential, 
encouraged by several policies and objectives in the General Plan; and 

WHEREAS, a project and was approved at the August 6,2003 meeting of the 
Planning Commission that included residential activities; and 

WHEREAS, a development on the subject site was approved at the August 6, 
2003 meeting of the Planning Commission that included residential activities; and 

WHEREAS, the project’s accompanying initial study was approved at the 
August 6, 2003 meeting of the Planning Commission; and 

WHEREAS, the initial study was prepared and approved in compliance with 
CEQA, the State CEQA Guidelines and the City’s Environmental Review Regulations; now, 
therefore, be it 7 - 2  
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RESOLVED: The General Plan land use designation of 1357 5" Street (land 
bounded by 5" Street, 1-880, and Mandela Parkway) is hereby changed from Business Mix 
to Community Commercial. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

, 2003 

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN AND PRESIDENT DE LA FUENTE 

NOES- 

ABSENT- 

ABSTENTION- 

ATTEST: OCT 2 8 2003 
CEDA FLOYD 

City Clerk and Clerk of the Council 
































































































































































































































































































































