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INTRODUCED BY COUNCILMEMBER

ORDINANCENO: 127 78 GaM.S.

AN ORDINANCE TO AMEND TITLE 17 OF THE OAKLAND PLANNING CODE TO
REVISE THE CITYWIDE DESIGN REVIEW PROGRAM AND MAKE OTHER
MINOR ZONING CODE REVISIONS; ELIMINATE THE S-14, S-18 AND S-19
COMBINING ZONE OVERLAYS FROM THE QAKLAND ZONING MAP; AND
AMEND THE PLANNING AND ZONING FEES IN THE MASTER FEE SCHEDULE

WHEREAS, on December 18, 2001, the City Council adopted Ordinance No. 12376
C.M.S. (and corrected on February 26, 2002 with Ordinance No. 12406 C.M.S.), amending the
Oakland Planning Code to include a new S-18 Mediated Design Review Combining Zone as a
pilot program within City Council District One and the boundary area of the S-14 Overlay Zone
(1991 Firestorm Area), with direction to staff to bring forward to the City Planning Commission and
City Council an evaluation of the Mediated Design Review pilot program, and a recommendation of
whether to retain it, eliminate it, or expand it to other areas; and

WHEREAS, from 2003 through 2006, staff held a series of community workshops and
meetings with public and private working groups to discuss a comprehensive revision of the City’s
design review procedures and thresholds, and to cvaluate the S-18 Mediated Design Review pilot
program as part of this larger effort; and

WHEREAS, it is the assessment of staff that after administering the Mediated Design
Review pilot program in the S-18 Zone since 2002, the program has not achieved its objective of
facilitating design review through the use of mediation and in many respects has been counter-
productive; and

WHEREAS, on May 12, 2004 and October 13, 2004, the Oakland Planning Commission
held a notice public hearing to discuss conceptual revisions to the City’s 1-2 unit residential
design review procedures, including a proposal to eliminate the S-18 Mediated Design Review
pilot program; and

WHEREAS, on February 15, 2005, the Oakland Planning Commission’s Design Review
Committee held a noticed Public Hearing to review and provide input regarding additional
revisions to the City’s 1-2 unit residential design review procedures; and




WHEREAS, on June 15, 2005, the Oakland Planning Commission held a noticed Public
Hearing to discuss revisions to the City’s 1-2 unit residential design review procedures and made

a recommendation that the Oakland City Council adopt the proposed changes to the Planning
Code; and

WHEREAS, following the June 15, 2005 Oakland Planning Commission hearing, staff
received direction from the City Council that the proposed design review changes should be
expanded to lay the groundwork for commercial design review in areas of the City that do not
currently require it; and '

WHEREAS, in order to accommodate the future expansion of nonresidential design
review, staff developed additional revisions to the design review procedure changes previously
endorsed by the Planning Commission to create more efficiencies through standardizing design
review procedures for all residential project types citywide, and increasing the range of project
types that qualify for a simple and expedited review process; and

WHEREAS, on November 8, 2003, the City Council’s Community and Economic
Development (CED) Committee held a noticed Public Hearing to discuss design review changes
and directed staff to make additional revisions to the public notice and dispute resolution
procedures; and

WHEREAS, on June 13, 2006, staff reported back to the CED Committee with an
update to the design review procedure changes, a draft of the proposed zoning text amendments
and a summary of public comment periods utilized by other East Bay cities; and

WHEREAS, on August 16, 2006, staff presented the proposed design review procedure
changes and zoning text amendments to the Planning Commission’s Zoning Update Committee
(ZUC) for their review and recommendations; and

WHEREAS, on September 11, 2006, staff presented the proposed design review
procedure changes and zoning text amendments to the Landmarks Preservation Advisory Board
(LPAB) to receive their input and recommendations regarding amendments to historic
preservation regulations and procedures; and

WHEREAS, on October 4, 2006, the Qakland Planning Commission held a duly noticed
Public Hearing to discuss revisions to the design review procedures and thresholds citywide,
revisions to other miscellaneous Zoning Code sections, and elimination of the S-14, S-18, and S-
19 Combining Zones, and made a recommendation that the Qakland City Council adopt the
proposed Zoning Code and Zoning Map changes; and

WHEREAS, in order to accommodate revisions to the citywide design review program,
staff also developed revisions to the Master Fee Schedule to standardize Planning report and
notification fees for similar project types citywide; and

WHEREAS, the revisions to the Master Fee Schedule will eliminate the specific fees for
the following current design review procedures that will be eliminated as part of revisions to the




citywide design review program: S-14 Expedited Design and Bulk Review, S-18 Mediated
Design Review, Special Residential Design Review, S-11 Site Development and Design Review,
and R-36 Design Review; and

WHEREAS, since July 2006, the fees collected by CEDA are deposited into a separate
“Development Services Fund”, and therefore the proposed changes to the planning fees in the
Master Fee Schedule will not have a direct budget impact on the City’s General Fund; and

WHEREAS, the City of Qakland’s Community Economic Development Agency has
studied the Master Fee Schedule changes and concluded that the following amendments to the
Master Fee Schedule are reasonably related to the cost of processing design review-related
applications; and

WHEREAS, the City of Oakland’s Community Economic Development Agency has
studied the City’s existing zoning regulations, existing zoning maps, and existing applicable
statutory requirements, and has found them in need of improvement and contrary to the public
interest, and thus has prepared the following amendments to the Oakland Planning Code and
Zoning Map to better promote the public’s health, safety and general welfare; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) of
1970 are satisfied according to State CEQA Guidelines Section 15061(b)(3), “general rule”, no
possibility of significant effect on the environment; Section 15183, adoption of uniformly
applied development policies consistent with the General Plan; Section 15282(h), adoption of an
ordinance involving second units in a single-family or multifamily residential zone; and Section
15273, the establishment, modification, restructuring, or approval of rates, fares and other
charges by public agencies. Now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds and determines the forgoing recitals to be true and correct
and hereby makes them a part of this ordinance.

SECTION 2. The City Council finds and determines, that the adoption of this Ordinance is
exempt from CEQA under Sections 15061(b)(3), 15183, 15282(h), and/or Section 15273 of the
State CEQA Guidelines and authorizes the filing of a Notice of Exemption with the Alameda
County Clerk.

SECTION 3. Title 17 of the Oakland Planning Code is hereby amended pursuant to Exhibit A
incorporated herein by reference. Additions to Title 17 of the Oakland Planning Code are shown
in Exhibit A as underline and omissions are shown as strikethrough:

SECTION 4. The Oakland Zoning Map is hereby amended to ¢liminate the S-14, S-18, and $-19
Combining Zones pursuant to Exhibit B incorporated herein by reference. Revisions to the
Oakland Zoning Maps are shown in Exhibit B as strikethrough-




SECTION 5. The Planning and Zoning fees in the Oakland Master Fee Schedule are hereby
amended pursuant to Exhibit C incorporated herein by reference. Additions to the Master Fee
Schedule are shown in Exhibit C as underline and omissions are shown as strikethroush-

SECTION 6. If any section, subsection, phrase, word or provision of this ordinance or the
application thereof to any person or circumstances is held invalid, the remainder of this
ordinance and the application of such provisions to other persons or circumstances shall not be
affected thereby.

SECTION 7. This Ordinance shall be effective on April 1, 2007, provided, however, that all
applications accepted as complete prior to the effective date of this Ordinance may go forward
according to the regulations in effect at the time of imtial case intake. Applicants may choose to

convert their application to the applicable new review procedure if such a conversion would
serve to expedite the review process and is accompanied by any appropriate change in fees.

IN COUNCIL, OAKLAND, CALIFORNIA, DEC 19 200§ . 2006

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, AND REID
NOES-¢r~ PRESIDENT DE LA FUENTE — &’

ABSENT- g)-

ABSTENTION- g1~

Atest: /& nd”kéﬂmmn
* aTonda Simmons

City Clerk and Clerk of the Council of the

introduction Date: DEC 5 2006 City of Oakland, California




Title 17

PLANNING

Chapters:

17.01
17.03
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17.07
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17.65
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17.68
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17.72
17.74
17.76
17.78
17.80

General Provisions of Planning Code and General Plan Conformity
City Planning Commission

Landmarks Preservation Advisory Board

Title, Purpose and Scope of the Zoning Regulations
Definitions

Use Classifications

OS Open Space Zoning Regulations

R-1 One Acre Estate Residential Zone Regulations

R-10 Estate Residential Zone Regulations

R-20 Low Density Residential Zone Regulations

R-30 One-Family Residential Zone Regulations

R-35 Special One-Family Residential Zone Regulations

R-36 Small Lot Residential Zone Regulations

R-40 Garden Apartment Residential Zone Regulations

R-50 Medium Density Residential Zone Regulations

R-60 Medium-High Density Residential Zone Regulations
R-70 High Density Residential Zone Regulations

R-80 High-Rise Apartment Residential Zone Regulations
R-90 Downtown Apartment Residential Zone Regulations
C-5 Neighborhood Commercial Zone Regulations

C-10 Local Retail Commercial Zone Regulations

C-20 Shopping Center

C-25 Office Commercial Zone Regulations

C-27 Village Commercial Zone Regulations

(C-28 Commercial Shopping District Zone Regulations

C-30 District Thoroughfare Commercial Zone Regulations
C-31 Special Retail Commercial Zone Regulations

C-35 District Shopping Commercial Zone Regulations

C-36 Gateway Boulevard Service Commercial Zone Regulations
C-40 Community Thoroughfare Commercial Zone Regulations
C-45 Community Shopping Commercial Regulations

C-51 Central Business Service Commercial Zone Regulations
C-52 Ol1d Oakland Commercial Zone Regulations

C-55 Central Core Commercial Zone Regulations

C-60 City Service Commercial Zone Regnlations

HBX Housing and Business Mix (HBX)-Commercial Zones Regulations
M-10 Special Industrial Zone Regulations

M-20 Light Industrial Zone Regulations

M-30 General Industrial Zone Regulations

M-40 Heavy Industrial Zone Regulations

$-1 Medical Center Zone Regulations

$-2 Civic Center Zone Regulations

5-3 Research Center Zone Regulations

-4 Design Review Combining Zone Regulations

EXHIBIT A

ORDINANCE NO.

CM.S.



EXHIBIT A

17.82 S-6 Mobile Home Combining Zone Regulations

17.84  S-7 Preservation Combining Zone Regulations

17.86 S-8 Urban Street Combining Zone Regulations

17.88 $-9 Retail Frontage Combining Zone Regulations

17.90 S-10 Scenic Route Combining Zone Regulations

1792  S-11 Site Development and Design Review Combining Zone Regulations
1794  S-12 Residential Parking Combining Zone Regulations

17.96 S-13 Mixed-Use Development Combining Zone Regulations

~ . .
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17.97 S-15 Transit Oriented Development Zone Regulations
17.98 8-16 Industrial-Residential Transition Combining Zone Regulations

17.99  S-17 Downtown Residential Open Space Combining Zone Regulations (S-317)

I,'u.,gl' al-I ; ombinine-Zone-R - g
17.101Db S-20 Historic Preservation District Combining Zone Regulations
17.102  General Regulations Applicable to All or Several Zones
17.104  General Limitations on Signs
17.106  General Lot, Density, and Area Regulations
17.107 Density Bonus and Incentive Procedure
17.108  General Height, Yard, Court, and Fence Regulations
17.110  Buffering Regulations
17.112 Home Occupation Regulations
17.114 Nonconforming Uses
17.116  Off-Street Parking and Loading Requirements
17.118 Recycling Space Allocation Requirements
17.120  Performance Standards
17.122  Planned Unit Development Regulations
17.124 Landscaping and Screening Standards
17.126  Usable Open Space Standards
17.128 Telecommunications Regulations
17.130  Administrative Procedures Generally
17.132  Administrative Appeal Procedure
17.134  Conditional Use Permit Procedure
17.135 Special Use Permit Review Procedure for the OS Zone
17.136  Design Review Procedure
17.138 Development Agreement Procedure
17.140  Planned Unit Development Procedure

17.144 Rezoning and Law Change Procedure
17.148 Variance Procedure
17.150  Fee Schedule
17.152 Enforcement
17.154 Zoning Maps
17.156 Deemed Approved Alccholic Beverage Sale Regulations
17.157 Deemed Approved Hotel and Rooming House Regulations
17.158 Environmental Review Regulations
Illustrations for Title 17




EXHIBIT A
Chapter 17.01
GENERAL PROVISIONS OF PLANNING CODE AND GENERAL PLAN CONFORMITY

Sections:
17.01.080 Appeal of Director’s determination.

17.01.080 Appeal of Director’s determination.

A Within ten calendar days of a written determination by the Director of City Planning
pursuant to Section 17.01.070, an appeal of such determination may be taken to the City Planning
Commission by the applicant or any other interested party. Such appeal shall be accompanied by a fee as
prescribed in the city master fee schedule, and shall be processed in accordance with the administrative
appeal procedure in Chapter 17.132.

B. Within ten calendar days of a written determination by the Director of City Planning
pursuant to Section 17.01.120 C. an appeal of such determination may be taken to the City Council by the
applicant or any other interested party. Such appeal shall be accompanied by a fee as prescribed in the
city master fee schedule. In event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the Director and shall be filed with the City Clerk. The appeal shall
state specifically wherein it is claimed there was an error or abuse of discretion by the Planning Director
or wherein his or her decision is not supported by the evidence in the record. Upon receipt of such appeal,
the Council shall set the date for consideration thereof. After the hearing date is set, the Planning Director
shall refer the matter to the Planning Commission for its review and advice. The Planning Commission
shall consider the matter at its next available meeting. Such referral shall be only for the purpose of issue
clarification and advice to the City Council. The City Clerk shall not less than seventeen (17) ter-days
prior to the Council hearing, give to the applicant; the appellant in those cases where the applicant is not
the appellant; adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, written notice of the date and place of
the hearing on the appeal. In considering the appeal, the Council shall determine whether the proposal
conforms to the provisions of Section 17.01.120.C., and may approve or disapprove the proposed
determination. The decision of the City Council shall be made by resolution and shall be final.

(Ord. 12514 § 2 (part), 2003: Ord. 12054 § 2 (part), 1998)




EXHIBIT A
Chapter 17.05
LANDMARKS PRESERVATION ADVISORY BOARD

Sections:
17.05.080 Auxiliary committees and staffing.

17.05.080 Auxiliary committees and staffing.

The Board shall make every effort to obtain assistance from, and to work with, private groups and
citizens interested in preservation. It may designate auxiliary committees to assist it. The Board may seek
staff assistance from the City ManagerAdministrator or the City Council. (Ord. 12054 § 1(e), 1998; prior
planning code § 5(h))




EXHIBIT A

Chapter 17.09
DEFINITIONS

Sections;
17.09.040 Definitions.

17.09.040 Definitions.

“Building Facility” means any structure. open area. or object which accommodates or is
intended to accommodate Residential, Civie, Commercial. Manufacturing and/or Mixed Use Activities,
Building Facitities also include such facilities as are customarily associated with, and are appropnate,
incidental, and subordinate to Residential. Civic, Commercial, Manufacturing and/or Mixed Use
Activities.

2, “Floor area,” (see illustration I-2b) for all projects with one or two dwelling units on a
lot, means the total square footage of all levels of all buildings on the lot. Levels shall be measured
horizontally from the outside surface of exterior walls and supporting columns. The amount of floor area
in each building shall be determined by the following criteria:

a. Floor area shall include all enclosed shafts, including stairwells, ventilation shafts and
similar vertical shafts; the floor area of such shafts shall consist of the horizontal projection into the shaft
of surrounding floor area; and

b. Floor area shall not include:
1. Unenclosed living areas such as balconies, decks and porches;
i, Carporis that are unenclosed on two or more sides;

iil. Up to four hundred forty (440) square feet within an attached or detached garage or
carport that is enclosed on three or more sides;

iv. Nonhabitable accessory structures not requiring a building permit of less than one
hundred twenty (120) square feet;
V. Unfinished understories, attics and basements; and

vi. Any-portion-offFinished basements if the with-a-height efsix—feetorlessas-measured
from finished grade at the exterior perimeter of the building to the finish floor elevation above_is six (6)
{cet or less for dt ]east 50‘/0 of the perlmtter dnd doe% not exceed w elve ( 12) fect dbove L{mde at any

“Local Register Property” means any building, object, property or district lisled in the Citv of

Qakland’s Local Register of Historical Resources, which includes all Landmarks, Designated Historic
Properties. Heritage Properties, Studv List Properties, Preservation Districts, and S-7 and $-20
Preservation Combining Zone Properties: and those Potential Designated Historic Properties that are
determined by the City’s Cultural Heritage Survey to have an existing rating of “A” or “B”. or to
contribute or potentially contribute to an Area of Primary Importance.

“Lot width” {see-illustrationt-4)-meansthe-mean-ofis the horizontal distances between the side

lot lines measured at right angles to the side lot lincs depth-at all points distant-thereen-twenty{(20)foat
#from-between the front lot line and sventy-(20feet-from-the rear lot line, or from the rearmost point of
the lot depth in cases where there is no rear lot line.

“Lot width_mean” (see illustration I-4)-means_1s the mean of the herizontal distances between
the side lot lines measured at right angles to the lot depth at points distant thereon twenty (20) feet from




EXHIBIT A

the front lot line and twenty (20) feet from the rear lot line, or from the rearmost point of the lot depth in
cases where there is no rear lot line.

“Primary activity” means an activity which fulfills 2 primary function of an establishment.
institution, household, or other entity.

“Primary facility” means a main building or other facility which is designed for or occupied by
a primary activity,

“Potential Designated Historic Property” means anv building or property that is determined by
the City’s Cultural Heritage Survey to have an existing rating of “A”, “B”, or “C", or to contribute or
potentially contribute 1o an Arca of Primary or Secondary Importance.,

“Residential facility” means anv structure, open area, or object which accommodates or is
intended to_accommodate Residential Activities, Residential Facilities also include such facilities as are
customarily associated with, and are appropriate, incidental. and subordinate to Residential Activities.

“Secondary unit” means a subordinate dwelling unit that is located on the same lot as a larger
primary dwelling unitstracture, is either attached or detached, and meets the standards and criteria of
Section 17.102.360.

“Story” means a portion of a building between the surface of any floor and the surface of the
floor next above it, or, if there is no floor above it, the space between such floor and the ceiling next
above it, provided that the following shall not be deemed a story:

1. A basement or cellar if the height from finished grade at the exterior perimeter of the
building to the finish floor elevation above is six (6) feet or less for at Jeast 50% of the perimeter and does
not exceed twelve (12) feet above grade at any point: finished-Heorlevel-divestlv-above-is-notmore-than
six-feet-abovefinished grade;

2. An attic or similar space under a gable, hip, or gambrel roof, the wall plates of which on
at least two opposite exterior walls are not more than two feet above the floor of such space.

“Upper story” means either: 1. Any story located above the bottommost story of a building; or 2.

Any story with finished floor located at least twelve (12) fifteen—15)-feet above finished grade at any
point along the building perimeter.




EXHIBIT A
Chapter 17.10
USE CLASSIFICATIONS

Sections:

17.10.150 Limited Child-Care Activities.

17.10.180 Community Education Civie Activities,
17.10.340 General Retail Sales Commercial Activities.

17.10.150 Limited Child-Care Activities.

Limited Child-Care Civic Activities include the provision of day-care service for fourteen (14)
twelve-(12y-or fewer children, provided, however, that care for seven (7) six-or more children be provided
only in facilities licensed by a state or county agency. They also include certain activities accessory
thereto, as specified in Section 17.10.040. (Prior planning code § 2311) '

17.10.180 Community Eduecation Civic Activities.

Community Education Civic Activities include the activities typically performed by the following
institutions. They also include certain activity accessory thereto, as specified in Section 17.10.040.

A. Public, parochial, and private day-care centers for fifteen (13) thirteen—33-or more
children;

B. Public, parochial, and private nursery schools and kindergartens;
C. Public, parochial, and private elementary, junior high, and high schools;
D. Support services provided for independent living skills development including self-

improvement education, employment and job training for both on-site and off-site residents in
conjunction with Service-Enriched Permanent Housing and Transitional Housing Residential Activities.
(Ord. 12138 § 4 (part), 1999: prior planning code § 2316)

17.10.340 General Retail Sales Commercial Activities.

General Retail Sales Commercial Activities Inciude the retail sale or rental from the
premesispremises, primarily for personal or household use, of goods consisting primarily of items other
than food and beverages and convenience items described in Section 17.10.310; but exclude sale or rental
of motor vehicles, except for parts and accessories, and sale of materials used in construction of buildings
or other structures, except for paint, fixtures, and hardware. They also exclude Large-Scale Combined
Retail and Grocery Sales Commercial Activity, as defined in Section 17.10.345, They also include certain
activities accessory to the above, as specified in Section 17.10.040. (Ord. 12547 § 3 (part), 2003; prior
planning code § 2367)




EXHIBIT A
Chapter 17.11A
R-1 ONE ACRE ESTATE RESIDENTIAL ZONE REGULATIONS

Sections:
()

17.11A.030 Required dPesign review process.
17.11A.100 Maximum residential density.

17.11A.030 Required dPesign review process.for FelecommunicationsFacilities:
Except for proiects that are exempt from design review as set forth in Section 17.136.025, no

Local Repister Property. Residential Facility, Mixed Use Development, Telecommunications Facility.
Sign, or other associated structure shall be constructed, established. or altered in exterior appearance
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable, the Telecommunications regulations in Chapter 17.128. or the Sign
regulations in Chapter 17.104.

- 1ora oge B aan

(Ord. 12272 § 3 (part), 2000)

17.11A.100 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling uniis with five or more bedrooms. No




EXHIBIT A

residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.
A, Permitted Density, One primary dwelling unit is permitted on each lot. A Secondary Unit

may also be permitted, thereby making a total of two dwelling units on the lot, subject to the provisions of
Section 17.102.360.

(Ord. 12501 § 8, 2003 Ord. 12376 § 3 (part), 2001; Ord. 12272 § 3 (part), 2000)




EXHIBIT A

Chapter 17.12

R-10 ESTATE RESIDENTIAL ZONE REGULATIONS

Sections:
[}

.
ATy

SravE-an

pHO}EL HER-ORe-U
[T

17.12.030 Required dBPesign review process. for-TelecommunicationsFaceilities:
17.12.100 Maximum residential density.

17.12.030 Required dPesign review process, for-Telecommunications-Faeilities:

Except_for projects that are exempt from desien review as set forth in Seciion 17.136.025. no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established. or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, _and_when applicable, the Telecommunications regulations in Chapter 17.128. or the Sign
reirulations in Chapter 17,104,

I NFa L ¥ ) N

~

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3252)

17.12.100 Maximum residential density.

The maximum density of Residential Facilitics shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No

10



EXHIBIT A

residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A Permitted Density. One primary dwelling unit is permitted on each lot. A Secondary Unit
may also be permitted, thereby making a total of two dwelling units on the lot, subject to the provisions of
Section 17.102.360.

(Ord. 12501 § 12, 2003: Ord. 12199 § 5A (part), 2000; Ord. 12116 § 2 (part), 1999; prior planning code §
3265)

11



EXHIBIT A

Chapter 17.14

R-20 LOW DENSITY RESIDENTIAL ZONE REGULATIONS

Sections:

4024 Speeis didentinl-desisnrevie i - O - P o-URE-0R-8
17.14.030 Required dPesign review process.for-TelecommunicationsFaeilities:
17.14.100 Maximum residential density.

ol 0]

17.14.030 Required dbesign review process. for-FelecommunicationsFacilities.
Except for projects that are exempt from desigm review as set forth in Section 17.136.025. no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Fagility,
- Sign, or other associated structure shall be constructed. established, or altered in exierior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when_applicable, the Telecommunications resulations in Chapter 17.128. or the Sien
regulations in Chapter 17.104.

Wi PR

4

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3352)

17.14.100 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No

12



EXHIBIT A

residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A Permitted Density. One primary dwelling unit is permitted on each lot. A Secondary Unit

may also be permitted, thereby making a total of two dwelling units on the lot, subject to the provisions of
Section 17.102.360,

(Ord. 12501 § 16, 2003: Ord. 12199 § 5A (part), 2000; Ord. 12116 § 2 (part), 1999; prior planning code §
3365)

13



EXHIBIT A
Chapter 17.16
R-30 ONE-FAMILY RESIDENTIAL ZONE REGULATIONS

Sections:
1i

.
O

17.16.030 Required dPesign reviw process. fi : ications ilities:
17.16.100 Maximum residential density.

17.16.030 Reguired dPesign review process, for-FelecommunicationsFacilities:
Except for projects that are exempt from design review as set forth in Section 17.136.025, no

Local Regster Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign. or_other associated structure shall be constructed, established. or altered in exterior appearance,
unless plans for the proposal have been_approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations_in Chapter 17.128. or the Sipn
regulations in Chapter 17.104.

iy A m sk Wi BE S

.,

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3452)

17.16.100 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No

14



EXHIBIT A

residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A. Permitted Density. One primary dwelling unit is permitted on each lot. A Secondary Unit
may also be permitted, thereby making a total of two dwelling units on the lot, subject to the provisions of
Section 17.102.360.

(Ord, 12501 § 20, 2003: Ord. 12199 § SA (part), 2000; Ord. 12116 § 2 (part), 1999; prior planning code §
3465)

15



EXHIBIT A

Chapter 17.18

R-35 SPECIAL ONE-FAMILY RESIDENTIAL ZONE REGULATIONS

Sections:

- + '3
apeal vactelon ]
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17.18.030 Required dPesign review process. # ‘
17.18.100 Maximum residential density.

17.18.030 Required dPesign review process. for Feleecommunications-Facilities:
Except for projects that are exempt from design review as set forth in Section 17.136.025, no

Local Remster Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable, the Telecommunications regulations in Chapter 17.128. or the Sign
regulations in Chapter 17,104,

a 0 ) S lim -
O 0

¥

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3552)

17.18.100 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No
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EXHIBIT A

residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A Permitted Density. One primary dwelling unit is permitted on each lot. A Secondary Unit
may also be permitted, thereby making a total of two dwelling units on the lot, subject to the provisions of
Section 17.102.360.

B. Conditionally Permitted Density. A total of two dwelling units may be permitted on any
lot which has five thousand (5,000) square feet or more of lot area, or on any lot which has four thousand
(4,000) to four thousand nine hundred ninety-nine (4,999) square feet of lot area and qualifies under
Section 17.106.010 as an existing buildable parcel, upon the granting of a conditional use permit pursuant
to the conditional use permit procedure in Chapter 17.134.

(Ord. 12501 § 24, 2003: Ord. 12199 § 5 D (part), 2000; prior planning code § 3565)
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EXHIBIT A
Chapter 17.20

R-36 SMALL LOT RESIDENTIAL ZONE REGULATIONS

Sections:

17.20.020 Required dPesign review process. for-eonstruction-or-alteration:
17.20.070 Design review criteria.

17.20.100 Maximum residential density.

17.20.020 Required dPesign review process. for-construction-or-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property. Building Facility, Mixed Use Development, Telecommunications Facility. Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance. unless
plans for the proposal have been approved pursuant 1o the desiem review procedure in Chapter 17.136,
and when applicable, the additional provisions in Section 17.20.070. the Telecommunications regulations
mn Chapter 17,128, or the Sign regulations in Chapter 17.104.,

17.20.070 Design review criteria.
In the R-36 zone, proposals requiring regular dBesign review approval pursuant to Section

17.20.020 may be granted only upon determination that the proposal conforms to the regular seneral
design review criteria set forth in the design review procedure in Chapter 17.136 and to all of the
following additional criteria:

A, Site Design.

1. That the siting of the building is such that it is compatible with adjacent properties and
respects the configuration and natural amenities of the lot;

2, That the building is oriented in such a way that it maintains direct sunlight to adjacent
properties wherever possible;

3. That, where desirable, entry paths are distinct and separate elements from parking pads
and driveways; and that stairways, accessways, and corridors are designed to ensure the privacy and
security of residents without adversely affecting the residential amenity of adjacent properties;

4, That the design and site planning of the building, open areas, parking, and other facilities
are convenient and functional;

5. That the siting and orientation of the proposal maintains views to adjacent properties
wherever possible. '

B. Parking.

18



EXHIBIT A

1. That parking spaces are incorporated into the design such that they are complementary
elements of the overall design;

2. That, where physically feasible, unenclosed parking spaces are situated on the site in such
a manner that they maintain or improve the character and integrity of the neighborhood, and are visually
screened from the street and other significant vantage points to minimize their visual impact.

C. Building Design.

1. That the building has a scale, height, bulk, and massing compatible with, but not
necessarily identical to, surrounding buildings;

2. That parking entrances are integrated into the overall project design;

3. That the primary entrance is identifiable and is treated such that it is consistent with the
rest of the building;

4, That the design of the building is specific to its location and responds to topographic,
physical, or climatic characteristics of the site.

D. Landscaping.

1. That the proposed landscaping complements the design of the building and the use of

open spaces and yards;

2. That water conservation has been considered in the selection of plant material and
irrigation systems.

E. Gengral.

1. That the proposed design conforms in all significant respects with the Oakland
ComprehensiveGenera) Plan and with any applicable district plan or development control map which has
been adopted by the City Council.

{Prior planning code § 3587)

17.20.100 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No
residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A, Permitted Density. The numbers of dwelling units indicated in the following table are
permitted on the lots of the specified sizes:

Total Lot Area Permitted Total Number of Dwelling Units ]

Less than 4,000 square feet, but only in the case]
of a lot which qualifies under Section 17.106.010]
as an existing buildable parcel.

One primary dwelling unit, or one primary
dwelling unit with one Secondary Unit, subject
to the provisions specified in Section
17.102.360.

4,000--4,999 square feet, but only in the case of d
lot that qualifies under Section 17.106.010 as an
existing buildable parcel.

Two dwelling units.

5,000 or more square feet.

Two dwelling units.
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EXHIBIT A

Chapter 17.22

R-40 GARDEN APARTMENT RESIDENTIAL ZONE REGULATIONS

Sections:

) v .
1)

17.22.040 Regired dDesign review process. for-FelecommunieationsFacilities
17.22.110 Maximum residential density.

20



EXHIBIT A

17.22.040 Reguired dPesign review process, fer-FeleeonmmunicationsEaeilities:
Except for projects that are exempl from design review as set forth in Section 17.136.025, no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.

Ny o

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3602.1)

17.22.110 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No
residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A Permitted Density. The numbers of dwelling units indicated in the following table are
permitted on lots of the specified sizes:

Total Lot Area Permitted Total Number of Dwelling Units
Less than 4,000 square feet, but only in the case | One primary dwelling unit, or one primary
of a lot which qualifies under Section | dwelling unit with one Secondary Unit, subject
17.106.010 as an existing buildable parcel. to the provisions specified in Section
17.102.360.

4,000--4,999 square feet, but only in the case of | Two dwelling units.

a lot that qualifies under Section 17.106.010 as
an existing buildable parcel.

5,000 or more square feet. Two dwelling units.
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EXHIBIT A
Chapter 17.24
R-50 MEDIUM DENSITY RESIDENTIAL ZONE REGULATIONS

Sections:

&3
0

. '3
J 0 0

TRV

o 1 D o ] ThY 014
17.24.040 Required dPesign review process. for-Feleeommunieations-Eacilities
17.24.110 Maximum residential density.
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EXHIBIT A

17.24.040 Required dPesign review process. for Felecommunications-Facilities:
Except for projects that are exempt from design review as set forth in Section 17.136.023. no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104,

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3652.1)

17.24.110 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below. Also applicable are the
provisions of Section 17.102.270 with respect to additional kitchens for a dwelling unit, and the
provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms. No
residential facility shall be permitted to have both an additional kitchen as provided for in Section
17.102.270B and a Secondary Unit.

A Permitted Density. The numbers of dwelling units indicated in the following table are
permitted on lots of the specified sizes:

Total Lot Area | Permitted Total Number of Dwelling Units
Less than 4,000 square feet, but only in the case | One primary dwelling unit, or one primary
of a lot which qualifies under Section | dwelling unit with one Secondary Unit, subject

17.106.010 as an existing buildable parcel. to the provisions specified in  Section
17.102.360.
4,000 or more square feet. Two dwelling units, or one primary_dwelling

unit with one Secondary Unit, subject to the
provisions specified in Section 17.102.360.

23



EXHIBIT A

Chapter 17.26

R-60 MEDIUM-HIGH DENSITY RESIDENTIAL ZONE REGULATIONS

Sections:

*
§
.

H
-

17.26.040 egired dBesign review process. for- Felecommunications-Faeilities:
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EXHIBIT A

17.26.040 Reguired dBesign review process. forFelecommunieations-Facilities:
Except for projects that are exempt {rom design review as set forth in Section 17.136.025, no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign. or other associated structure shall be constructed. established, or altered in exterior appearange,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128. or ithe Sign
regulations in Chapter 17,104,

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3752.1)
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EXHIBIT A

Chapter 17.28

R-70 HIGH DENSITY RESIDENTIAL ZONE REGULATIONS

Sections:
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EXHIBIT A

17.28.040 Required dDesign review process. for-FelecommunieationsFaeilities.
Except for projects that are exempt from design review as set forth m Section 17.136.025. no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed. established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable. the Telecommunpications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.

Ey o LN S ' T B =
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EXHIBIT A

Chapter 17.30

R-80 HIGH-RISE APARTMENT RESIDENTIAL ZONE REGULATIONS

Sections:

28



EXHIBIT A

17.30.040 Required dPesign review process. for-Felecommunications-Eaecilities:
Except for projects that are exempt from design review as set forth in Section 17.136.025, no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed. established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable, the Telecommunications regulations i Chapter 17.128, or the Sign
17.104.

P ET =

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3852.1)
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EXHIBIT A

Chapter 17.32

R-90 DOWNTOWN APARTMENT RESIDENTIAL ZONE REGULATIONS

Sections:

17.32.040 Regired dPesign review process. for-Felecommunieations-Facilities.
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EXHIBIT A

17.32.040 Required dDesign review process. for Felecommunications-Facilities:
Except for projects that are exenpt from design review as set forth in Section 17.136.023, no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other agsociated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter

17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17 104

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 3902.1)
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EXHIBITA
Chapter 17.34
C-5 NEIGHBORHOOD COMMERCIAL ZONE REGULATIONS

Sections:
17.34.020 Required Pdesign review process. for-eonstruetion-or-alteration:

17.34.140 Maximum residential density.
17.34.020 Required dDesign review process. for-constructiopor-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Fagility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17,128, or the Sign regulations in
Chapter 17.104,

of-copy-
(Ord. 12606 Att. A (part), 2004: Ord. 12501 § 50, 2003: Ord. 11904 § 5.62 (part), 1996: prior planning
code § 4202)

17.34.140 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.22.110 for the R-40 zone. {Prior planning code § 4215)
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EXHIBIT A

Chapter 17.36

C-10 LOCAL RETAIL COMMERCIAL ZONE REGULATIONS

Sections:

.
4
¥

17.36.030 Required dPesign review process, for-Felecomppunications Faeilities:

Excepi for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or_other agsociated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when apnlicable, the Telecommunications regulations in Chapter 17,128 or the Sign
regulations in Chapter 17.104.

ARE
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EXHIBIT A

17.36.130 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.24.110 for the R-50 zone. (Prior planning code § 4265)
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EXHIBIT A
Chapter 17.38
C-20 SHOPPING CENTER COMMERCIAL ZONE REGULATIONS

Sections:
17.38.020 Required dPesign review process. for-construction-or-alteration:

17.38.110 Maximum residential density.

17.38.020 Reguired dPesign review process, for-eonstruetion-or-alteration.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facilitv, Mixed Use Development, Telecommunications Facility, Sign,
or_other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17.128. or the Sien regulations in
Chapter 17,104,

(Ord. 12606 Att. A (part), 2004: Ord. 12501 § 55, 2003: Ord. 11904 § 5.63 (part), 1996: prior planning
code § 4302)

17.38.110 Maximum residential density.

Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.24.110 for the R-50 zone, except that no residential living units are permitted
unless a conditional use permit therefor-is granted pursuant to the conditional use permit procedure in
Chapter 17.134. (Prior planning code § 4315)
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EXHIBIT A

Chapter 17.40

C-25 OFFICE COMMERCIAL ZONE REGULATIONS

Sections:

.
Pl Ty O

17.40.030 Required dPesign review process,
17.40.140 Maximum residential density.

17.40.030 Required dbesign review process. for-construetion-or-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign.
or other associated structure shall be constructed. established, or altered in exterior appearance, unless
plans for the propesal have been_approved pursuant to the design review procedure in Chapter 17.136
and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sisn regulations in
Chapter 17.104.

(Ord. 12606 Att. A (part), 2004: Ord. 11904 § 5.62 (part), 1996: prior planning code § 4352)
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EXHIBIT A

17.40.140 Maximum residential density.
Residential uses shall be subject to the same maximum density and other ;related regulations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4365)
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EXHIBIT A

Chapter 17.42

C-27 VILLAGE COMMERCIAL ZONE REGULATIONS

Sections:
2] S5

17.42.030 Required dPesign review process. for-construction-or-alteration.
17.42.140 Maximum residential density.

+
e 5

17.42.030 Required dPesign review process. for-construction-o¥-alteration.
Hxcept for projects that are exempt from design review as set forth in Section 17.136.025. no

Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or_other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.1306,
and when applicable, the Telecormmunications regulations in Chapter 17.128, or the Sign regulations In

Chapler 17.104,

(Ord. 12606 Att. A (part), 2004: Ord. 11904 § 5.62 (part), 1996 prior planning code § 4402)
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EXHIBIT A

17.42.140 Maximumn residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4415)
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EXHIBIT A

Chapter 17.44
C-28 COMMERCIAL SHOPPING DISTRICT ZONE REGULATIONS

Sections:

17.44.020  Required dPesign review process. for-construction-or-alteration.

17.44.140 Maximum residential density.

17.44.200  Special regulations for mini-lot, planned unit developments, and bonuses for mixed
use developments containing Residential and Commercial Activities, excluding joint
living and work quarters.

17.44.020 Required dbesign review process. for-construction-or-alteration.

Except for projects that are exempt from design review as set forth in Section 17.136.0235, no
Local Resister Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign regulations in
Chapter 17.104.

17.44.140 Maximum residential density.

Residential uses shall be subject to the same maximum density, and other; related regulations as
set forth in Section 17.28.120 for the R-70 zone, except as modified in Section 17.44.200 for mixed use
developments. (Prior planning code § 4440)

17.44.200  Special regulations for mini-lot, planned unit developments, and bonuses for mixed
use developments containing Residential and Commercial Activities, excluding joint
living and work quarters.

A. Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise
applying to individual lots in the C-28 zone may be waived or modified when and as prescribed in
Section 17.102.320.

B. Planned Unit Developments. Large integrated developments shall be subject to the
planned unit development regulations in Chapter 17.122 if they meet the minimum land area requirements
of Section 17.22.030.

C. Mixed Use Developments Containing Residential and Commercial Activities, Excluding
Joint Living and Work Quarters. To qualify as a mixed use development, a project must include at least
twenty-five (25) percent of the number of residential units that would be permitted if the project were
solely residential.

1. The following bonuses shall be permitted upon the granting of a conditional use permit
pursuant to Section 17.44.110 and the conditional use permit procedure in Chapter 17.134:

40



EXHIBIT A

a. Non:retail ground floor uses prohibited in Section 17.44.070B, not including residential,
shall be allowed in instances where the residential uses are provided in the ratio of at least one square foot
of residential use per one square foot of non-retail ground floor commercial use.

b. The standards of the S-12 residential parking combining zone regulations relating to
reduction of aisle and stall width, and number of allowable compact spaces, shall be allowed for the
residential portion of the mixed use project.

c. The minimum requirements for usable open space shall be reduced from one hundred
fifty (150) square feet per unit to one hundred twenty (120) square feet of group open space per unit.
Private usable open space may be substituted for such group space in the ratio prescribed in Section
17.126.020.

d. The total floor area of commercial and manufacturing activities by a single establishment
may exceed seven thousand five hundred (7,500) square feet.
2. In addition to the bonuses listed in subsection (C)(1) of this section, the following

bonuses shall be permitted on sites a minimum of one acre in size, upon the granting of a conditional use
permit pursuant to Section 17.44.110 and the conditional use permit procedure in Chapter 17.134:

a. The total amount of required parking for the residential component of the mixed use
development may be reduced by up to twenty-five (25) percent.
b. The maximum height of the proiect may be fifty-five (55) feet. (Ord. 11892 § 3, 1996;

prior planning code § 4448)
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EXHIBIT A
Chapter 17.46

C-30 DISTRICT THOROUGHFARE COMMERCIAL ZONE REGULATIONS

Sections:
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EXHIBIT A

17.46.040 Required dPesign review process. for-Telecommunications-Faeilities:
Except for projects that are exempt from design review as set forth in Sectton 17.136.025, no

Tocal Register Property. Residential Facility, Mixed Use Development, Telecommunications Facility,
Sismn, or other associated structure shall be constructed. established. or_altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
repulations in Chapter 17.104. '

17.46.130 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4465)
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EXHIBIT A
Chapter 17.48

C-31 SPECIAL RETAIL COMMERCIAL ZONE REGULATIONS

Sections:

17.48.020  Reguired dPesign review process, for-construction-or-alieration:
17.48.130 Maximum residential density.

17.48.020 Required dPesign review process. for-construction-or-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance. unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17,136,
and when apnlicable. the Telecommunications regulations in Chanter 17.128. or the Sign reculations in
Chapter 17.104.

(]
S

(Ord. 12606 Att. A (part), 2004: Ord. 11904 § 5.62 (part), 1996: prir planning code § 4477)
17.48.130 Maximum residential density. |

Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4490)
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EXHIBIT A
Chapter 17.50
C-35 DISTRICT SHOPPING COMMERCIAL ZONE REGULATIONS
Sections:

17.50.010  Title, purpose, and applicability.
] Beeia i inl- desien-rasdey

;;;;

17.50.040

17.50.140 Maximum residential density.

17.50.010  Title, purpose, and applicability.

The provisions of this chapter shall be known as the C-35 district shopping commercial zone
regulations. The C-35 zone is intended to create, preserve, and enhance areas with a wide range of retail
establishments serving both short and long term needs in compact locations oriented toward pedestrian
comparison shopping, and is typically appropriate to commercial clusters-frear near intersections of major
thoroughfares. These regulations shall apply in the C-35 zone. (Prior planning code § 4500)
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EXHIBIT A

17.50.040 Required dDesign review process. for-Felecommunications Faeilities:

Except for projects that are exempt from design review as set forth n_Section 17.136.025. no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign. or other associated structure shall be constructed, established, or altered in exterior appearance
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter

17.136, and when applicable, the Telecommunications regulations in_Chapter 17.128. or the Sign
re;ulatlons in C hapter 17 104

17.50.140 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4515)
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EXHIBIT A

Chapter 17.52

C-36 GATEWAY BOULEVARD SERVICE COMMERCIAL ZONE REGULATIONS

Sections:
17.52.040  Required dDesign review process. for-construction-or-alteration:
17.52.040 Required dPesign review process. for-construetion-or-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Propertty. Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the desien review procedure in Chapter 17.136.
and when applicable, the Telecornmunications regulations in Chapter 17.128, or the Sign reguiations in
Chapter 17.104. Findings for desipn review approval shall also be consistent with the Hegenberger

Design Guidelines.

) = kv

periodic-changes-of copy: (Ord. 12606 Att. A (part), 2004: Ord. 12076 § 3 (part), 1998: Ord. 11904 §
(part), 1996: prior planning code § 4527.1)

5.60
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EXHIBIT A
Chapter 17.54

C-40 COMMUNITY THOROUGHFARE COMMERCIAL ZONE REGULATIONS

Sections:

17.54.110 Limitations on Signs.
17.54.130 Maximum residential density.
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EXHIBIT A

17.54.040 Required dPesign review process. for-Feleeommunications-Facilities.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Facility accommodating an Automotive Servicing or an Automotive Repair and
Cleaning_Commercial Activity, Residential Facility, Mixed Use Development, Telecommunications
Facility, Sipn, or other associated structure shall be constructed, established, or altered in exterior
appearance, unless plans for the proposal have been approved pursuant to the design review procedure in
Chapter 17.136, and when applicable, the Telecommunications regulations in Chapter 17,128, or the Sien
regulations in ( haptc,r ]7 ]()4

17.54.110 Limitations on Signs.

A. General Limitations. All Signs shali be subject to the applicable limitations set forth in
Section 17.104.020.
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EXHIBIT A

17.54.130 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related reguiations as
are set forth in Section 17.28.120 for the R-70 zone. (Prior planning code § 4565)
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EXHIBIT A

Chapter 17.56

C-45 COMMUNITY SHOPPING COMMERCIAL REGULATIONS

Sections:
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EXHIBIT A

17.56.040 Required dPesign review process. for-Felecommunications-Facilities:

_ Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Faeility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter

17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regujations in Chapter 17.104.

) 3 )

17.56.140 Maximum residential density.

Residential uses shall be subject to the same maximum density and other: related regulations as
are set forth in Section 17.30.140 for the R-80 zone. (Prior planning code § 4615)
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EXHIBIT A

Chapter 17.58

C-51 CENTRAL BUSINESS SERVICE COMMERCIAL ZONE REGULATIONS

Sections:

17.58.040  Required dDesign review process. for-TelecommunieationsFacilities:

- .
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EXHIBIT A

17.58.040 Reguired dPesign review process. forFelecommuniecations-Faeilities:

Except for projects that are exempt from design review as set forth in Section 17.136.025. no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications repulations in Chapter 17.128, or the Sign
regulations in C hapter ]7 104

17.58.140 Maximum residential density.

Residential uses shall be subject to the same maximum density and other: related regulations as
are set forth in Section 17.32.140 for the R-90 zone.
(Prior planning code § 4840)
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Chapter 17.60

C-52 OLD OAKLAND COMMERCIAL ZONE REGULATIONS

Sections:

0.4
17.60.040  Required dPesign review process. for-FelecommunicationsFaellities:

W
. .
. . .3
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17.60.040 Required dPesign review process. fer Telecommunieations Facilitiess
Except for projects that are exempt from design review as set forth in Section 17.136.025, no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign. or other associated structure shall be constructed, established. or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.

17.60.140 Maximum residential density.

Residential uses shall be subject to the same maximum density and other: related regulations as
are set forth in Section 17.30.140 for the R-80 zone. (Prior planning code § 4363)
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Chapter 17.62

C-55 CENTRAL CORE COMMERCIAL ZONE REGULATIONS

Sections:

sty o1l

17.62.040 Required dPesign

.

review process. for Felecommunications Faeilities:

17.62.120 Limitations on Signs.
17.62.140 Maximum residential density.
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17.62.040 Required dPesign review process. for-Felecommunieations-Eacilities:

Except for projects that are exempt from design review as set forth in Section 17,136.025, no
Local Regisier Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in_exterior appearance
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable. the Telecommunications regulations in Chapter 17.128. or the Sign

17.62.120 Limitations on Signs.

A, General Limitations. All Signs shall be subject to the applicable limitations set forth in
Section 17.104.020.

{Prior planning code § 4888)
17.62.140 Maximum residential density.
Residential uses shall be subject to the same maximum density and other; related regulations as

are set forth in Section 17.32.140 for the R-90 zone.
(Prior planning code § 4890)
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Chapter 17.64
C-60 CITY SERVICE COMMERCIAL ZONE REGULATIONS
Sections:

17.64.020  Required dDesign review process.
b4 scion—ravia ar—Aptometive

sgrie
3 v
0 2 a3

OLHF e * !

17.64.020 Required dDesign review process. for-Telecommunications Faeilities:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Revister Property, Residential Facility, Facility accommeodating an Automotive Servicing or an
Automotive Repair and Cleaning Commercial Activity, Mixed Use Development, Telecommunications
Facility, Sien, or other associated structure shall be constructed, established, or altered in exterior
appearance. unless plang for the proposal have been approved pursuant to the design review procedure in
Chapter 17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations m Chapter [7.104.

(Ord. 11904 § 5.60 (part}), 1996: prior planning code § 4902)
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Chapter 17.65

HBX HOUSING AND BUSINESS MIX (HBX)-COMMERCIAL ZONES REGULATIONS

Sections:

17.65.020  Required design review process.

17.65.030  Permitted and conditionally permitted activities.

17.65.110  Different maximum floor area ratio and height regulations in special sitnations.
17.65.140  Landscaping, paving, and buffering.

17.65.160  Special Regulations for HBX Work/Live Facility Type.

17.65.170  Special Reg;llatinns for HBX Live/Work Facility.

17.65.020 Required design review process.

A, Except for projects that are exempt from design review as set forth in Section 17.136.023,
no Building Facility, Telecommunications Facility, Sign, or other associated structure shall be
constructed, established. or altered in exterior appearance, unless plans for_the proposal have been
approved pursuant to the desizm review procedure in Chapter 17.136, and when applicable. the
Telecommunications regulations in Chapter 17.128, or the Sign regulations in Chapter 17,104,

BA.  Conformance to the “HBX Design Guideline Manual” is required for any change to the
exterior of a building that requires a building permit in the HBX-1, HBX-2, and HBX-3 zones.

CB.  Where there is a conflict between the design review criteria contained in Section
17.136.070 and the design objectives contained in the “HBX Design Guideline Manual” the design
objectives in the “HBX Design Guideline Manual” shall prevail.

17.65.030 Permitted and conditionally permitted activities.

The following table lists the permitted, conditionally permitted, and prohibited activities in the
HBX-1, HBX-2, and HBX-3 zones. The descriptions of these activities are contained in Chapter 17.10. A
legally constructed facility shall be allowed to contain or be converted to contain any activities listed as
permitted in the table below if they meet all applicable regulations.

“P” designates permitted activities in the corresponding zone.
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“C” designates activitics that are permitted only upon the granting of a conditional use permit
(see Chapter [7.134) in the corresponding zone.

“L” designates activities subject to certain limitations listed at the bottom of the table.

“_.” designates uses that are prohibited in the corresponding zone.

Activity gulitions:, .
HEBX-1 l
Residential Activities T RS
Permanent Residential P P P
Residential Care occupying a One-Family
Dwelling Residential Facility P P P 17.102.212
Residential Care not occupying a One-
Family Dwelling Residential Facility C C C 17.102.212
Service-Enriched Permanent Housing C C C 17.102.2]12
Transitional Housing C C C 17.102.212
Emergency Shelter C C C 17.102.212
Semi-Transient Residential | C C [ 17.102.212
Civic Acdividies | R T TR AL
Essential Service C C C
Limited Child-Care P P P
| Community Assembly P(LD) P(L1) P(L1}
Community Education C C Cc
Nonassembly Cultural P(L2) P(L2) P(L2)
Administrative P(L2) P(L2) P{L2)
Health Care C C C
Special Health Care C C C 17.102.410
Utility and Vehicular C C C
Extensive Impact C C C
Telecommunications PG PC - 17.128
Commercial Activities o AR
General Food Sales [ P(L3) P(L3)
Convenience Market C C 17.102.210
Fast-Food Restaurant -- -- -
Alcoholic Beverage Sales C C C 17.102.210
Convenience Sales and Service P P P
Mechanical or Electronic Games C C C 17.102.210
Medical Service P(L2) P(L2) P(L2)
General Retail Sales P P P
Large-Scale Combined Retail and Grocery
Sales - -- -
General Personal Service P P P
Consultative and Financial Service P(L2) P(L2) P(L2}
Check Cashier and Check Cashing - - --
Consumer Laundry and Repair Service C C C
Group Assembly C C C
Administrative P(L2) P(L2) P(L2)
Business and Communication Service P P P
Retail Business Supply P P P
Research Service P(L2){(L4) P(L2)(L4) P(L2)(L4}
General Wholesale Sales P(L2) P(L2) P(L2)
Transient Habitation - - - 17.102.370
Construction Sales and Service P(L5) P(L5) P(LS)
Automotive Sales, Rental, and Delivery - - -
Automotive Servicing --(L6) - .
Automotive Repair and Cleaning --(L6) -- --
Automotive Fee Parking - -- -
Transport and Warehousing P(L7) P(L7) P(L7)
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Activity

@ ditional’ i
! ggu‘lit?ons

Animal Care

Undertaking Service

Scrap Operation l7 102 2i0 ‘
Manufacturing activities . * | - B e R
Custom Manufacturing P(L2) P(L2) P(LZ) 17.120

Light Manufacturing P(L2)}(L4) P(L2Y(L4) P(L2XL4) 17.120
General Manufacturing - - -

Heavy Manufacturing - - -

Small Scale Transfer and Storage - -- -
Hazardous Waste Management

Industrial Transfer/Storage Hazardous - -- -
Waste Management

Residuals Repositories Hazardous Waste -- -- --
Management

il Bt s R T R

Plant Nursery C C C

Crop and Animal raising -- - -

L1-

L2-

L3-

L4-

Ls-

L6-

L7-

Mining and Quarrying Extractive -- - ‘ |-

4*3“;&?99’ aﬁ;ﬂm‘ markbﬁg

Limitations:

sssem{‘ g i

The total floor area devoted to these activities by a single establishment shall only exceed ten thousand (10,000) square
feet upon the granting of a conditional use permit (see Chapter 17.134).

The total floor area devoted to these activities by a single establishment shall only exceed twenty-five thousand
(25,000} square feet upon the granting of a conditional use permit {see Chapter 17.134).

The total floor area devoted to a grocery store shall only exceed twenty-five thousand (25,000) square feet upon the
granting of a conditional use permit (see Chapter 17.134). The total floor area devoted to a restaurant shall only exceed
three thousand (3,000) square feet upon the granting of a conditional use permit (see Chapter 17.134).

Not including accessory activities, this activity shall take place entirely within an enclosed building. Other outdoor
activities shall only be permitted upon the granting of a conditional use permit {see Chapter 17.134).

This activity shali is only permitied upon the granting of a conditional use permit {see Chapter 17.134) if it is the
principal activity on a lot that is 25,000 square feet or larger or covers 25,000 square feet or more of lot area.

Except on Lowell Street, a nonconforming Automotive Servicing or Automotive Repair and Cleaning Commergial
Activity in the HBX-1 zone may be extended, and the facilities accommodating or serving such activity may be
altered or otherwise changed upon the granting of a conditional use permit (see Chapter 17.134) and approval
pursuant to the regular design review procedure (see Chapter 17.136). This conditional use permit and regular design
review approval may be granted only upon determination that the proposal is adequately buffered from the street and
surrounding residential activities through landscaping and fencing. See 17.114 for general regulations regarding
nonconforming uses.

Warehousing is permitted if the total floor area by a single establishment does not exceed twenty-five thousand
(25,000) square feet. Floor areas over twenty-five thousand (25,000} square feet are only permitted upon the granting
of a conditional use permit (see Chapter 17.134). Outdoor storage as a principal activity is only permitted upon the
granting of a conditional use permit (see Chapter 17.134). Container storage, oil and gas storage, freight terminals,
corporation yards, truck terminals, and truck services as primary activities are not permitted. Also, see Section
17.65.050 for special regulations regarding self storage establishments.

L8- Dog or cat kennels are not permitted.

17.65.110 Different maximum floor area ratio and height regulations in special situations,

A. Structures in the following locations may be constructed to a maximum height of 85 feet:

1. Anywhere on a lot that both: a) abuts a street right of way that is wider than 80 feet; wide
or-mere-and b) is 25,000 square feet or more; or .

2. On lots adjacent to, or directly across the street from, a freeway right of way. On these
lots, only the 125 feet of the lot closest to the freeway are eligible for the 85 foot maximum height.

B.

For lots eligible for additional height under location 2. in subsection A, above, any floor

area above the generally prescribed maximum height listed in Section 17.65.100 shall not be counted
towards the maximum floor area ratio for all structures listed in Subsection 17.65.080A. However, any
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nonresidential floor area shall be counted towards the maximum nonresidential floor area ratio listed in
Subsection 17.65.080B.

C. Any structure greater than the maximum FAR and height listed in Section 17.65.080 and
Section 17.65.100, respectively, is permitted only upon approval pursuant to the regular design review
procedure (see Chapter 17.136) and in conformance with te-the “Design Guidelines for the HBX zones”
as a whole. In particular, the project shall conform to Guideline 4.6 of that document.

17.65.140 Landscaping, paving, and buffering.

A, Submittal and approval of a landscaping and buffering plan for the entire site is required
for the establishment of a new building facility, excluding secondary units of five hundred (500} square
- feet or 1€bS and foa dddmom to ex15tmz, bill]dli‘l}_, facﬂmes of over ﬁve h@ged (500) square feet o

éesrgm:ewewmseéuf& The 1andscap1ng and buffermg plan shall contam the followmg

L. Landscaping and buffering that is consistent with the “Design Guidelines for the HBX
Zones” as adopted by the City Council;

2. An automatic system of irrigation for all landscaping shown in the plan;

3. A minimum of one fifteen-gallon tree, or substantially equivalent landscaping as

approved by the Director of City Planning, for every twenty (20} feet of street frontage or portion thercof.
On streets with sidewalks where the distance from the face of the curb to the outer edge of the sidewalk is
at least six and one-half fect, the trees shall be street trees to the satisfaction of the City’s Tree Division.

4. At least one fifteen (15) gallon tree in the parking lot for every six parking spaces for
projects that involve new or existing parking lots of 3,000 square feet or greater.
5. At least five feet of distance from the parking lot to the front and street side property lines

shall be required for parking lots of 3,000 square feet or greater. Where parking stalls face into this
required area, the width of the required area shall be increased by two feet unless wheel stops are
installed.

17.65.160 Special Regulations for HBX Work/Live Facilities.

A, Regulations in this section do not superseede regulations contained in Section 17.102.190
17102195 relating to the conversion of buildings originally designed for commercial or industrial
activities into joint living and working quarters.

B. Activity, parking, loading, open space, and unit size standards. The following table
contains the activities allowed in an HBX work/live unit; the minimum size of an HBX work/live unit;
and the parking, loading, and open space required for cach HBX work/live unit:

Standard .. Requirement 1" il G
Activities allowed in an | Same permitted and condltlonally permitted actwutles as descrlbed i
HBX work/live unit Section 17.65.030 and any activity that would qualify as a home accupation

in a residential facility (see Chapter 17.112).
Required parking One parking space per unit plus one additional unassigned visitor or | 1
employee parking space per five HBX work/live units.
Required loading Square feet of facllity. "1 | Requirement ;. 2
Less than 25,600 sf No berth required
25,000-69,999 sf One berth
70,000—130,000 sf Two berths
Each additional 200,000 sf One additional berth
Required usable open | 73 square feet of usable open space per unit 3
space
Minimum size of unit 1,000 square feet 4
Notes:

1 See Chapter 17.116 for other off-street parking standards.
2. Chapter 17.116 contains other off-street loading standards. However, the minjimum height or length of a required berth
listed in Chapter 17.116 may be reduced upon the granting of regular design review approval (see Chapter [7.136), and
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upon determination that such smaller dimensions are amiple for the size and type of trucks or goods that will be
foreseeably involved in the loading operations of the activity served. This regular design review requirement shall
superseede the requirement for a conditional use permit stated in Section 17.116.220.

3. All required usable open space shall meet the usable open standards contained in Chapter 17.126, except that all usable
open space for HBX work/live units may be provided above ground. Further, each square foot of private usable open
space equals two square feet towards the total usable open space requirement.

4. See subsection P for exceptions to this requirement.

P. Regular Design Review Criteria. Regular Bdesign review approval for HBX Work/Live
Facilities may be granted only upon determination that the proposal conforms to the regular design review
criteria set forth in the desivn review procedure in Chapter 17.136 and to all of the following additional
criteria:

1. That the exterior of a new building containing primarily HBX work/live units has a
commercial or industrial appearance. This includes, but is not necessarily limited to, the use of
nonresidential building styles or other techniques;-

2. That—~whenever-feasible;-_a building containing HBX work/live units has nonresidential
activities and nonresidential floor area on the ground floor and at street fronting elevations;:

3. That units on the ground floor of a building have nonresidential floor area that is directly
accessible from and oriented towards the street;-

4, That units on the ground floor of a building have a business presence on the street. This
includes, but is not necessarily limited to, providing storefront style windows, interior space visible to the
street, a business door that is oriented towards the street, a sign or other means that identifies the business
on the door and elsewhere, a prominent ground floor height, or other techniques;-

5. That the layout of nonresidential floor areas within a unit provides a functional and bona
fide open area for working activities;:
6. That the floor and site plan for the project include an adequate provision for the delivery

of items required for a variety of businesses. This may include, but is not necessarily limited to, the
following:

Service elevators designed to carry and move oversized items;

Stairwells wide and/or straight enough to deliver large items;

Loading areas located near stairs and/or elevators; and

Wide corridors for the movement of oversized items.

That the floor and site plan for the project provide units that are easily identified as
busmesscs and conveniently accessible by chents employees, and other business visitors.

Nee e

17.65.170  Special Regulations for HBX Live/Work Facility.

A. Regulations in this section do not superseede regulations contained in Section 17.102.190
relating to the conversion of buildings originally designed for commercial or industrial activities into joint
living and working quarters.

B. Activity, parking, loading, open space, and unit size standards. The following table
contains the activities allowed in an HBX live/work unit; the minimum size of an HBX live/work unit;
and the parking, loading, and open space required for each HBX live/work unit:

W g

“-Standard -
Actlvmes allowed in an
HBX live/work unit

“Regquirement , |
Same permitted and condltlonally permltted activities as
described in Section 17.65.030 and any activity that
would qualify as a home occupation in a residential
facility (see Chapter 17.112).

Required parking One parking space per unit. 1
Required Loading | Square féet'of Tacility. - gggul%t w12
Less than 50,000 sf No berth required
50,000--149,999 sf One berth
150,000—299,999 sf Two berths
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Each additional 300,000 sf | One additional berth
Permitted Density Same as Section 17.65.070
Required usable open space | Same as Section 17.65.13¢
Notes:

I See Chapter 17.116 for other off-street parking requirements.

2. Chapter 17.116 contains other off-street loading requirements. However, the minimum height or length
of a required berth listed in Chapter 17.116 may be reduced upon the granting of regular design review
approval (see Chapter 17.136), and upon determination that such smaller dimensions are ample for the
size and type of trucks or goods that will be foreseeably invelved in the loading operations of the
activity served. This design review requirement shall superseede the requirement for a conditional use
permit stated in Section 17.116.220.

H. Regular Bdesign Review Criteria. Regular Bdesign review approval for HBX live/work
units may be granted only upon determination that the proposal conforms to the regular design review

criteria set forth in the design review procedure in Chapter 17.136 and to all of the following additional
criteria:

1. That the layout of nonresidential floor areas within a unit provides a functional and bona
fide open area for working activities;
2. That, where appropriate for the type of businesses anticipated in the development, the

floor and site plan for the project include an adequate provision for the delivery of items required for a
variety of businesses. This may include, but is not necessarily limited to, the following:

a. Service elevators designed to carry and move oversized items;
b. Stairwells wide and/or straight enough to deliver large items;
C. Loading areas located near stairs and/or elevators; and

d. Wide corridors for the movement of oversized items,
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Chapter 17.66
M-10 SPECIAL INDUSTRIAL ZONE REGULATIONS
Sections:

17.66,020 Required dDesign review process. for TelecommunicationsFacilities:

S

17.66.020 Required dPesign review process. for-Felecommuniecations-Faeilities:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property. Residential Facility. Mixed Use Development, Telecommmunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations i Chapter 17.104,

W
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Chapter 17.68

M-20 LIGHT INDUSTRIAL ZONE REGULATIONS

Sections:

17.68.020  Required dDesign review process. for Felecommunieations-Faeilities:
17.68.025 sig : iness, eivi ) Cr e

17.68.020 Required dPesign review process. for-Felecommunieations Facilities:

Except for projects that are exempt from design review as set forth in Section 17.136.023, no
Local Register Property, Residential Facility, Mixed Use ‘Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136. and when applicable. the Telecommunications regulations i Chapter 17.128. or the Sign
regulations in Chapter 17.104,
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Chapter 17.70

M-30 GENERAL INDUSTRIAL ZONE REGULATIONS

Sections:

17.70.020  Required dPesign review process. for-Felecommunieations-Eaeilities:
17.70.030 Permitted activities.

17.70.020 Required dPesign review process. for-FelecommunicationsFaeilities:

Except for projects that are exempt from design review as set forth_in Section 17.136.025, no
Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sign. or other associated structure shall be constructed, established, or altered in exterier appearance,
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, _and when_applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.

(Ord. 11904 §§ 5.73 (part), 5.74 (part), 1996: prior planning code § 5702)

17.70.030 Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are permitted:
A, Civic Activities:
Essential Service
Limited Child-Care
Nonassembly Cultural
Administrative
Utility and Vehicular, but excluding communications equipment installation and
exchanges
Telecommunications
B. Commercial Activities;
General Food Sales
Convenience Market
Convenience Sales and Service
Mechanical or Electronic Games, subject to the provisions of Section
17.102.210C
Medical Service
General Retail Sales
General Personal Service
Consultative and Financial Service

68



EXHIBIT A

Administrative
Business and Communication Service
Retail Business Supply
Research Service
General Wholesale Sales
Construction Sales and Service
Automotive Servicing, except as provided in Section 17.102.380370.
Automotive Repair and Cleaning, except as provided in Section 17.102.380376.
Automotive Fee Parking, except as provided in Section 17.102.3803%8.
Transport and Warehousing, except as provided in Section 17.102.210EE
and subject to provisions in Section 17.102.380G376.
C. Manufacturing Activities:
Custom
Light
General, except electroplating activities
D. Agricultural and Extractive Activities:
Plant Nursery
Crop and Amimal Raising
E. Off-street parking serving activities other than those listed above, subject to the conditions set
forth in Section 17.102.100.
(Ord. 12289 § 4 (part), 2000; Ord. 12147 § 3 (part), 1999; Ord. 11956 § 5, 1996; Ord. 11904 § 5.65
(part), 1996; prior planning code § 5703)

69



EXHIBIT A
Chapter 17.72
M-40 HEAVY INDUSTRIAL ZONE REGULATIONS
Sections:

17.72.020  Required dDesign review process. for Telecommunieations-Faeilities:

3

17.72.020 Required dPesign review process. for Felecommunieations-Faeilities:

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Residential Tacility, Mixed Use Development, Telecommunications Facility,
Sism. or other associated structure shall be constructed, established, or altered in exterior appearance
unless plans for the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104,

.....
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Chapter 17.74
S-1 MEDICAL CENTER ZONE REGULATIONS

Sections:
17.74.020  Required dDesign review process. for-construetion-or-alteration:
17.74.120 Maximum residential density.

17.74.020 Required dPesign review process. for-construction-or-alteration:

Except for projects that are exempt from design review as set forth in Section 17.136.025. no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign regulations in

Chapter 17.104.

(Ord. 12606 Att. A (part), 2004: Ord. 11904 § 5.63 (part), 1996: prior planning ;:ode §6102)

17.74.120 Maximum restdential density.
Residential uses shall be subject to the same maximum density and other: related regulations as
are set forth in Section 17.30.140 for the R-80 zone. (Prior planning code § 6115)
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Chapter 17.76

S-2 CIVIC CENTER ZONE REGULATIONS

Sections:
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17.76.040 Required dPesign review process. for-FelecommunieationsFaeilities:
Except for projects that are exempt from design review as set forth in Section 17.136.025. no

Local Register Property, Residential Facility, Mixed Use Development, Telecommunications Facility,
Sien, or other associated structure shall be constructed, established, or altered in exterior appearance,
unless plans Tor the proposal have been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign
regulations in Chapter 17.104.

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 6152.1)

17.76.140 Maximum residential density. .
Residential uses shall be subject to the same maximum density and other: related regulations as
are get forth in Section 17.30.140 for the R-80 zone. (Prior planning code § 6165)
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Chapter 17.78

S-3 RESEARCH CENTER ZONE REGULATIONS

Sections:
17.78.020  Required dPesign review process. for-construction-er-alteration:
17.78.020 Required dPesign review process. for-construction-or-alteration:

Except for projects that are exempt from design review_as set forth in Seetion 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development. Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in_exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17.128. or the Sign regulations in
Chapter 17.104,

(Ord. 12606 Att. A (part), 2004: Ord. 11904 § 5.63 (part), 1996: prior planning code § 6202)
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Chapter 17.80

S-4 DESIGN REVIEW COMBINING ZONE REGULATIONS

Sections:
17.80.030  Required dPesign review process. for-construetion-oralteration:

17.80.030 Required dPesign review process, for-eonstruction-or-alteration.

Except for projects that are exempt from design review as set torth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility. Sign,
or other associated structure in the $-4 combining zone shall be constructed, established, or altered in
exterior appearance, unless plans for the propesal have been approved pursuant to the design review
procedure in Chapter 17.136, and when applicable, the Telecommunications regulations in Chapter
17.128. or the Sign regulations in Chapter 17.104,
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Chapter 17.84

S-7 PRESERVATION COMBINING ZONE REGULATIONS

Sections:

17.84.030 Required dPesign review process. forconstruction-alteration;-demeolition-orremoval
17.84.040 Design review criteria for construction or alteration.

17.84.050 Design review criteria for demolition or removal.

17.84.060 Postponement of demolition or removal.

17.84.010  Title, purpose, and applicability.

The provisions of this chapter shall be known as the S-7 preservation combining zone regulations.
The S-7 zone is intended to preserve and enhance the cultural, educational, aesthetic, environmental, and
economic value of structures, other physical facilities, sites, and areas of special importance due to
historical association, basic architectural merit, the embodiment of a style or special type of construction,
or other special character, interest, or value, and is typically appropriate to selected older locations in the
city. These regulations shall apply in the S-7 zone, and are supplementary to the provisions of Section
17.136.070 17-102-038-and to the other regulations applying in the zones with which the S-7 zone is
combined. (Prior planning code § 6400)

17.84.030 Required dPesign review process. fer-construction—alteration,—demelition—eor
removak

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign.
or_other associated structure shall be constructed. established, or altered in _exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the additional provisions in Sections 17.84.040, 17.84.050, and 17.84.060: the
Telecommunications regulations in Chapter 17,128: or the Sign regulations in Chapter 17.104.
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C. However, as_an exception to subsection A above and after notice to the Director of City
Planning, demolition or removal of a structure or portion thereof shall be permitted without such approval
upon a determination by the lnspeetionalBuilding Services Department, the Housing Conservation
Division, their respective appeals boards, or the City Council that immediate demolition is necessary to
protect the public health or safety, or after expiration of the periods of postponement referred to in Section
17.84.060. Whenever it is proposed that demolition or removal be followed within a reasonable period of
time by new construction, review of the new construction shall take place in conjunction with review of
the demolition or removal.

(Ord. 12501 § 60, 2003: prior planning code § 6402)
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17.84.040 Design review criteria for construction or alteration.

In the S 7 zone, pmn()sais requiring rca,ular Qdemgn rev1ew approval pursuant to Section
17.84.030 s : may be granted only upon
determination that the proposal conforms to the regu]ar general demgn review criteria set forth in the
design review procedure in Chapter 17.136 and to all of the following additional design review criteria:

A That the proposal will not substantially impair the visual, architectural, or historic value
of the affected site or facility. Consideration shall be given to design, form, scale, color, materials,
texture, lighting, detailing and ornamentation, landscaping, Signs, and any other relevant design element
or effect, and, where applicable, the relation of the above to the original design of the affected facility.

B, That the proposed development will not substantially impair the visual, architectural, or
historic value of the total setting or character of the surrounding area or of neighboring facilities.
. Consideration shall be given to integration with, and subordination to, the desired overall character of any
such area or grouping of facilities. All design elements or effects specified in subsection A of this section
shall be so considered.

C. That the proposal conforms with the Design Guidelines for Landmarks and Preservation
Districts as adopted by the City Planning Commission and, as applicable for certain federally related
projects, with the Secretary of the Interior’s Standards for the Treatment of Historic Properties.
(Ordinance 12513 Attach. A (part), 2003: Prior planning code § 6403)

17.84.050 Design review criteria for demolition or removal.

In the $-7 zone, Pesipnreview-approvalpursuantio-Seetion-1784:030; no fer-demolition or removal of a
structure or portion thereof may be granted unless enly-upon-determinationthat-the proposal conforms to
the resular desipn review criteria set forth in the design review procedure wn Chapter 17.136 and to the

following additional design review criteria set forth in subsections A and B of this section, or to one or
both of the criteria set forth in subsection C of this section:

A That the affected structure or portion thereof is not considered irreplaceable in terms of
its visual, cultural, or educational value to the area or community;
B. That the proposed demolition or removal will not substantiglly impair the visual,

architectural, or historic value of the total setting or character of the surrounding area or of neighboring
facilities;

C. If the proposal does not conform to the criteria set forth in subsections A and B of this
section:

1. That the structure or portion thereof is in such condition that it is not architecturally
feasible to preserve or restore it, or

2. That, considering the economic feasibility of preserving or restoring the structure or

portion thereof, and balancing the interest of the public in such preservation or restoration and the interest
of the owner of the property in the utilization thereof, approval is required by considerations of equity.
(Prior planning code § 6404)

17.84.060 Postponement of demolition or removal.

If an application for approval of demolition or removal of a structure or portion thereof, pursuant
to Sections 17.84.030 and 17.84.050, is denied, the issuance of a permit for demolition or removal shall
be deferred for a period of one hundred twenty (120) days, said period to commence upon the initial
denial by the reviewing officer or body. However, if demolition or removal of the structure or portion
thereof has also been postponed pursuant to Section +£102:06017.136.075, the initial period of
postponement under this section shall be reduced by the length of the period imposed pursuant to Section
+7-402:06017.136.075. During the period of postponement, the Director of City Planning or the City
Planning Commission, with the advice and assistance of the Landmarks Preservation Advisory Board,
shall explore all means by which, with the agreement of the owner or through eminent domain, the
affected structure or portion thereof may be preserved or restored. The reviewing officer or body from
whose decision the denial of the application became final may, after holding a public hearing, extend said
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period for not more than one hundred twenty (120) additional days; provided, however, that the decision
to so extend said period shall be made not earlier than ninety (90) days nor later than thirty (30) days prior
to the expiration of the initial one hundred twenty (120) day peried. Notice of the hearing shall be given
by posting an_enlarged notices on M&ﬂ%ﬁﬂﬂéﬁd—@@@}%&%pf&mlses of the subject

property involved. Notice of the hearing shall also be given by mail or delivery to the applicant, to all
partics who have commented on the initial application, and to other interested parties as deemed
appropriate. All such notices shall be given not less than seventeen (17) ten days prior to the date set for
the hearing. Such extension shall be made only upon evidence that substantial progress has been made
toward securing the preservation or restoration of the structure or portion thereof. In the event that the
applicant shall have failed to exhaust all appeals under Sections 17.136.080 and 17.136.090 from the
denial of the application, the decision to extend said period shall be appealable under the provisions of
Sections 17.136.080 and 17.136.090 to those bodies to whom appeal had not been taken from the initial
denial of the application. (Ord. 12237 § 4 (part), 2000: prior planning code § 6405)
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Chapter 17.86

S-8 URBAN STREET COMBINING ZONE REGULATIONS

Sections:

17.86.030  Regquired dPesign review process. for-construction-or-alteration:
17.86.110 Design review criteria.

17.86.030 Required dDesign review process. for-constraetion-or-alterations

Fxcept for projects that are exempt from design review as set forth in Section 17.136.023, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure shall be constructed, established. or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the additional provisions in Section 17.86.110, the Telecommunications regulations
in Chapter 17,128, or the Sign regulations in Chapter 17,104,

N HHG Py ]

(Ord. 12606 Att. A (part), 2004: prior planning code § 6452)
17.86.110 Design review criteria.

In the S-8 zone. proposals requiring regular dBesign review approval pursuant to Section
17.86.030 may be granted only upon determination that the proposal conforms to the rggular general

design review criteria set forth in the design review procedure in Chapter 17.136 and to all of the
following additional criteria:

A, That the proposal will be compatible with an atmosphere of quality and refined
architectural taste appropriate to a highly urban commercial center;

B. That the design of ground-level facilities will be interesting to pedestrians and will
preserve, and where possible enhance, the basic continuity of key shopping frontages;

C. That the building facade and other walls will be considered and treated as a whole, and in
relationship to adjoining buildings;

D. That all Signs will be harmonious with the architectural design of the building and

adjacent buildings, and will not cover or detract from desirable architectural features. (Prior planning code
§ 6462)
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Chapter 17.88
S-9 RETAIL FRONTAGE COMBINING ZONE REGULATIONS

Sections:

17.88.030  Conditional use permit requirement for General Food Sales and Consultative and
Financial Activities on ground floor.

17.88.040 Use permit criteria.

17.88.030  Conditional use permit requirement for General Food Sales and Consultative and
Financial Activities on ground floor.

General Food Sales and Consultative and Financial Service Commercial Activities shall not be
located on the ground floor of any building, except upon the granting of a conditional use permit pursuant
to the conditional use permit procedure in Chapter 17.134 and at-the provisions of Section 17.88.040, and
except that incidental entranceways which lead to such an activity on a different floor are permitted.

{Prior planning code § 6504)

17.88.040 Use permit criteria.

In the S-9 rone, aA conditional use permit for any use under Section 17.88.030 may be granted
only upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17.134 and to the following additional use permit criteria:

A. That the proposal will not detract from the compact, integrated character of the area;

B. That the proposal will not impair a generally continuous wall of building facades;

C. That the proposal will not weaken the concentration and continuity of retail facilities at
ground level, and will not break up an imporiant shopping frontage;

D. That the proposal will not interfere with the movement of people along an important
pedestrian walkway;

E. That the proposal will conform in all significant respects with any applicable district plan

which has been adopted by the City Council.
(Prior planning ¢ode § 6511)
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Chapter 17.90
S-10 SCENIC ROUTE COMBINING ZONE REGULATIONS

Sections:
17.90.030  Required dPesign review process. for-construction-or-alteration:

17.90.050 Design review criteria.

17.90.030 Required Design review process. -for-construetion-oralteration.

Except for projects that are exempt from design review as set forth in Section 17.136.025. no
Local Register Property. Building Facility, Mixed Use Development. Telecommunications Facility, Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the additional provisions in Section 17.90.050, the Telecommunications regulations
in Chapter 17.128, or the Sign regulations in Chapter 17.104.
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17.90.050 Design review criteria.
In the S-10 zone, proposals requiring regular dPesign review approval pursuant to Section

17.90.030 may be granted only upon determination that the proposal conforms to the regular general
design review criteria set forth in the design review procedure in Chapter 17.136 and to both of the
following additional criteria:

A, That the siting, grading, and design will, to the maximum extent feasible, preserve
existing live trees and other desirable natural features;
B. That the proposed development will, as far as practicable, maintain existing vistas or

panoramas which can be seen from the abutting public road and maintain the visual value of the total
setting or character of the surrounding area.
(Prior planning code § 6562)
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Chapter 17.92

S-11 SITE DEVELOPMENT AND DESIGN REVIEW COMBINING ZONE REGULATIONS

Sections:

17.92.030  Required Site-development-and-design review process. for-construction-or-alteration.
17.92.050 Site-developmentand-dDesign review criteria.

17.92.060 Limitations on residential density.

17.92.070  Waiver of certain requirements through site-development-and-regular design review.

17.92.030 Required Site—development—and—design review process. fer—eonstraction—or
Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign.
or other associated structure shall be construcied, established. or altered in exterior appearance. unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the additional provisions in Section 17.92.050, the Telecommunications regulations
in Chapter 17.128, or the Sign reeulations in Chapter 17.104.

17.92.050 Site-development-and-dDesign review criteria.
Site-development—eand-In the S-11 zone, proposals requiring regular design review approval

pursuant to Section 17.92.030 may be granted only upon determination that the proposal conforms to the
regular generat-design review criteria set forth in the design review procedure in Chapter 17.136 and to all
of the following additional criteria:

A That the siting, clearing, landscaping, and other relevant features of the proposal will
conform in all significant respects with the Vegetation Management Prescriptions of the North Oakland
Hill Area Specific Plan;

B. That the proposal will conform in all significant respects with the Site Development Map
of the North Oakland Hill Area Specific Plan with respect to the protection of view corridors and
vegetation masses;

C. That, after due consideration has been given to other criteria, any proposed vehicular
access will be provided at the safest point of entry from the appropriate street;
D. That the proposal will duly take into account any special geotechnical or similar

constraint affecting the property;
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E. That the proposal will involve the minimum possible amount of grading, consistent with
the attainment of other criteria set forth in this section, and that an acceptable grading and/or erosion and
sedimentation control plan, where required, has been or will be submitted;

F. That, in conjunction with criterion E of this section, retaining walls of excessive height
and/or length will be avoided. Projects involving retaining walls over eight feet in height and/or grading
or removal of material in excess of five hundred (500) cubic yards shall be referred to the Director of City
Planning for regular design review pursuant to Chapter 17.136;

G. That fire hydrants will be provided consistent with the Ceity of Oakland Fire Prevention
Bureau’s requirements;

H. That, where feasible, solar orientation and energy conservation techniques will be
suitably incorporated in the overall design;

L That if the proposal involves developing dwelling units on a property for which the Site
Development Map of the North Qakland Hill Area Specific Plan depicts siting of those facilities, the
provisions of Section 17.92.040 will be met;

J. That if the proposal involves creating driveway access to Grizzly Peak Boulevard,
Skyline Boulevard, Tunnel Road, or Shepherd Canyon Road, it will meet the same criteria as are
specified in subsections A and B of Section 17.90.040. (Prior planning code § 6612)

17.92.060 Limitations on residential density.

A Overall Density. The maximum overall number of dwelling units within any development
shall be whichever of the following is applicable and lowest:

1. The number of dwelling units implied by the applicable basic zone’s minimum lot area

requirement, and defined in the same manner as prescribed in subsection A of Section 17.122.110 and the
first three sentences of subsection B of Section 17.122.110.

2, In the case of those properties for which the Site Development Map of the North Oakland
Hill Area Specific Plan depicts siting of dwelling umnits, the number of dwelling units indicated by that
map.

3. In the case of those properties where dwelling units are not shown on the Site
Development Map of the North Oakland Hill Area Specific Plan, the lowest number of dwelling units
derived from:

a. Dividing the street frontage of the property by the minimum lot width requirement in the
respective residential zone; and

b. Counting the number of legally platted lots within the proposed development area; and

c. Analyzing the project under the site-development-and-regular design review process to

affirm or lower the maximum theoretical density pursuant to Sections 17.92.030 and 17.92.050.

One through three above shall not be deemed to preclude such additional secondary units in the
S-11 zone as may be approved in accordance with the standards, criteria and conditions in Section
17.102.360.

B. Number of Units Per Unsubdivided Lot. An unsubdivided lot may not have more
dwelling units when subdivided than are permitted per lot by the applicable basic zone. (Ord. 12199 § 6,
2000; prior planning code § 6615)

17.92.070 Waiver of certain requirements through site-development—and—regular design
review,

A Reduction of Yard Requirements. Upon approval pursuant to Sections 17.92.030 and
17.92.050 the side yard may be varied within the following limits:

The side of a dwelling unit may be as close as six feet to the side of an adjoining dwelling unit
provided that its opposite side is separated from the side of other adjoining dwelling units by at least two
times the side yard normally required for a dwelling unit within that zone. (Prior planning code § 6623)
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Chapter 17.96
S-13 MIXED-USE DEVELOPMENT COMBINING ZONE REGULATIONS

Sections:

17.96.030  Required dPesign review process. for-construction-or-alteration:
17.96.070 Use permit criteria.

17.96.080 Design review criteria.

17.96.030 Required dPesign review process, for-censtruction-or-alteration:

Fxcent for projects that are exempt from design review as set forth in Section 17.136.025, no
Local Register Property. Building Facility, Mixed Use Development, Telecommunications Facility. Sign,
or other associated structure shall be constructed, established, or altered in exterior appearance, uniess
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the additional provisions in Section 17.96.080, the Telecommunications regulations
in Chapter 17.128, or the Sign regulations in Chapter 17.104,
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(Prior planning code § 6702)

17.96.070 Use permit criteria.

In the S-13 zone, aA conditional use permit for any use under Section 17.96.040 or 17.96.050
may be granted only upon determination that the proposal conforms to the general use permit criteria set
forth in the conditional use permit procedure in Chapter 17.134 and to all of the following additional use
perTmit eriteria:

A, That the development will be well integrated into its setting, not be visually obtrusive,
harmonize with surrounding areas and facilities, not substantially harm major views for surrounding
residents, and, if abutting existing industrial facilities, provide sufficient buffering in the form of spatiai
separation, vegetation, topographic features, or other devices;

B. That all parking areas, access, and vehicular traffic circulation patterns will be screened
and designed in a manner that minimizes conflicts between pedestrians and vehicles; and that off-site
vehicular circulation patterns will be designed to minimize congestion on surrounding local streets;

C. That any proposal involving both nonresidential and residential uses on the same site will
locate and conduct the nonresidential use in a manner that shall not adversely affect the abutting activities
due to generation of noise, lights, glare, dust, vapors, smoke, odors, electrical disturbances, or other
factors, and that the proposal incorporates all applicable performance standards in Chapter 17.120;

D. That the proposal incorporates sound attenuation and similar protective measures that
achieve a performance standard specified by local, state and federal regulations;
E. That the location and design of proposed residential areas will be adequately buffered,

visually and spatially, from existing transit corridors including rail lines, vehicular entry points, and
parking areas through appropriate landscaping, screening, and other buffering devices;

E. That future residents of the project will not be exposed to toxic and/or hazardous
materials that exceed local, state and/or federal standards. (Prior planning code § 6716)
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17.96.080 Design review criteria.

In the S-13 zone, proposals requiring regular Pdesign review approval pursuant to Section
17.96.030 may be granted only upon determination that the proposal conforms to the regular generat
design review criteria set forth in the design review procedure in Chapter 17.136 and to all of the
following additional criteria:

A, That special architectural attention will be given to unfenestrated walls facing either
street frontages or adjacent residential developments;

B. That extensive landscaping will be used to provide an appropriate setting for the
proposed use, and to buffer and screen nearby sensitive uses from the visual impacts of the project;

C. That, where feasible, building setbacks will be provided to accommodate projections of
architectural or decorative features;

D. That, particularly in developments involving more than one facility, a comprehensive, -

coordinated, controlled system of informational and directional graphic signage will be provided
throughout the development; )

E. That the design of the project will make every effort, where feasible, to preserve, for
reuse, any facility or group of facilities which is a designated landmark. (Prior planning code § 6717)
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Chapter 17.9747-160
$-15 TRANSIT ORIENTED DEVELOPMENT ZONE REGULATIONS

Sections:

17.97168.010 Title, purpose, and applicability.

17.97100.020 Reguired Ddesign review process. for-construction-oy-alteration,

17.97180.030 Special regulations applying to mixed-use developments on Bay Area Rapid Transit
(BART) stations on sites with one acre or more land area.

17.97480.040 Permitted activities.

17.97460.050 Conditionally permitted activities.

17.97160.060 Permitted facilities.

17.97160.070 Conditionally permitted facilities.

17.97460.080 Special regulations applying to certain Commercial and Manufacturing Activities.

17.97166.090 Special regulations applying to the demolition of a facility containing rooming units or
to the conversion of a living unit to a nonresidential activity.

17.97160.100 Use permit criteria.

17.97406.110 Limitations on Signs, marquees, awnings.

17.97466.120 Minimum lot area, width, and frontage.

17.97360.130 Maximum residential density.

17.974600.140 Maximum nonresidential floor area ratio.

17.97188.150 Maximum height.

17.97466.160 Minimum yards and courts.

17.97160.170 Minimum usable open space.

17.97166.180 Buffering and landscaping.

17.97108.190 Special regulations for mini-lot developments.

17.97109.200 Special regulations for large scale developments.

17.97480.210 Other zoning provisions. '

17.97460.010 Title, purpose, and applicability.

The provisions of this chapter shall be known as the S-15 transit oriented development zone
regulations, The S-15 zone is intended to create, preserve and enhance areas devoted primarily to serve
multiple nodes of transportation and to feature high-density residential, commercial, and mixed-use
developments to encourage a balance of pedestrian-oriented activities, transit opportunities, and
concentrated development; and encourage a safe and pleasant pedestrian environment near transit stations
by allowing a mixture of residential, civic, commercial, and light industrial activities, allowing for
amenities such as benches, kiosks, lighting, and outdoor cafes; and by limiting conflicts between vehicles
and pedestrians, and is typically appropriate around transit centers such as Bay Area Rapid Transit
{(BART) stations, AC Transit centers, and other transportation nodes. These regulations shall apply in the
S-15 zone. (Ord. 11892 § 4 (part), 1996: prior planning code § 6850)

17.97100.020 Required dPesign review process. for-construetion-or-alieration;

Except for projects that are exempt from design review as set forth in Section 17.136.023, no
Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or_other associated structure shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable, the Telecommunications regulations in Chapter 17.128, or the Sign regulabions in
Chapter 17.104.
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(Ord. 1.2606 Att. A (part), 2004: Ord. 11904 § 5.62 (part), 1996: Ord. 11892 § 4 (part), 1996: prior
planning code § 6851)

17.97168.030 Special regulations applying to mixed-use developments on Bay Area Rapid Transit
(BART) stations on sites with one acre or more land area.

No mixed-use developments that include Bay Area Rapid Transit (BART) stations located on
sites with one acre or more land area shall be permitted except upon the granting of a conditional use
permit pursuant to Section 17.97406.100 and the conditional use permit procedure in Chapter 17.134 or
upon the granting of a planned unit development permit pursuant to Chapters 17.122 and 17.140, and
shall be subject to the following special regulations:

A. Intermodal Activities and Pedestrian Plaza. Developments should incorporate multiple
forms of public transportation and a pedestrian plaza.

B. Professional Design. The application shall certify that talents of the following
professionals will be utilized at some stage in the design process for the development:

1. An architect licensed by the state of California; and

2. A landscape architect licensed by the state of California, or an urban planner holding or
capable of holding membership in the American Institute of Certified Planners.

C. Undergrounding of Utilities. All electric and telephone facilities; fire alarm conduits;

street light wiring; and other wiring, conduits, and similar facilities shall be placed underground by the
developer as required by the city. Electric and telephone facilities shall be installed in accordance with
standard specifications of the serving utilities. Street lighting and fire alarm facilities shall be installed in
accordance with standard specifications of the Electrical Department.

D. Performance Bonds. The City Planning Commission or, on appeal, the City Council may,
as a condition of approval of any said development, require a cash bond or surety bond for the completion
of all or specified parts of the development deemed to be essential to the achievement of the purposes set
forth in Section 17.97466.010. The bond shall be in a form approved by the City Attorney, in a sum of
one hundred fifty (150) percent of the estimated cost of the work, and conditioned upon the faithiul
performance of the work specified within the time specified. This requirement shall not apply if evidence
is provided to the city which indicates that alternative bonding or other assurances have been secured by
the Bay Arca Rapid Transit District. (Ord. 11892 § 4 (part), 1996: prior planning code § 6852)

17.97100.040 Permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, are permitted:

A Residential Activities:
Permanent

B. Civic Activities:
Essential Service
Limited Child Care
Community Assembly
Community Education
Nonassembly Cultural
Administrative
Health Care
Telecommunications

C. Commercial Activities:
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General Food Sales
Convenience Sales and Service
Medical Service
General Retail Sales
General Personal Service
Consultative and Financial Service
Administrative
Business and Communication Service
Group Assembly
(Ord. 11904 § 5.78, 1996; Ord. 11892 § 4 (part), 1996: prior planning code § 6853)

17.97100.050 Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to Section 17.974080.100 and the
conditional use permit procedure in Chapter 17.134:

A Residential Activities:

Residential Care
Service-Enriched Permanent Housing
Transitional Housing

B. Civic Activities:
Utility and Vehicular
Extensive Impact

C. Commercial Activities:

Fast Food Restaurant

Convenience Market

Consumer Laundry and Repair Service

Transient Habitation and Commercial Activities

Alcoholic Beverage Sales

Mechanic or Electronic Games

Animal Care

Automotive Fee Parking subject to the additional criteria contained in Section
17.97466.100(F)

D. Manufacturing Activities:
Custom
E. Off-street parking serving nonresidential activities listed in Sections 17.97400.040 and
17.97466.050.
F. Additional activities which are permitted or conditionally permitted in an adjacent zone,

on lots near the boundary thereof, subject to the conditions set forth in Section 17.102.110. (Ord. 12561 §
3 (part), 2004: Ord. 12138 § 5 (part), 1999; Ord. 11892 § 4 (part), 1996: prior planning code § 6854)

17.97460.060 Permitted facilities.
The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A, Residential Facilities:
Multifamily Dwelling
B. Nonresidential Facilities:
Enclosed
Sidewalk Cafe
C. Signs:
Residential
Special
Development
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Realty
Civic
Business
D. Telecommunications:
Micro, except as provided in Chapter 17.128 and Section 17.134.020(A) (23)
(Ord. 11904 § 5.82, 1996; Ord. 11892 § 4 (part), 1996: prior planning code § 6855)

17.97166.070 Conditionally permitted facilities,

The following facilities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to Section 17.974096.100 and the conditional use
permit procedure in Chapter 17.134:

A, Residential Facilities:

One-Family Dwelling
Two-Family Dwelling

B. Nonresidential Facilities:
Open Facilities
C. Telecommunications:

Micro, except as provided in Chapter 17.128 and Section 17.134.020(A) (23)
Mini, except as provided in Chapter 17.128 and Section 17.134.020(A) (23)
Macro
Monopole

(Ord. 11904 § 5.86, 1996; Ord. 11892 § 4 (part), 1996: prior planning code § 6856)

17.97100.080 Special regulations applying to certain Commercial and Manufacturing Activities.

A, Convenience Markets, Fast-Food Restaurants, and Certain Establishments Selling
Alcoholic Beverages. See Section 17.102.210.
B. Manufacturing Activities. All accessory manufacturing activities, as defined in Section

17.10.040F, shall be conducted entirely within an enclosed facility.
(Ord. 11892 § 4 (part), 1996: prior planning code § 6858)

17.97106.09¢ Special regulations applying to the demolition of a facility containing rooming units
or to the conversion of a living unit to a nonresidential activity.

See Sections 17.97480.100 and 17.102.230.
{Ord. 11892 § 4 (part), 1996: prior planning code § 6859)

17.97160.100 Use permit criteria.

In_the S-15 zone, aA conditional use permit for any use or facility listed in Sections
17.97466.030, 17.97486.050, 17.974668.070 and 17.97400.200, may be granted only upon determination
that the proposal conforms to the general use permit criteria set forth in the conditional use permit
procedure in Chapter 17.134 and to the following additional use permit criteria:

A. That the proposal will be of a quality and character which harmonizes with and serves to
protect the value of private and public investment in the area;

B. That the proposal will encourage an appropriate mixture of Residential and Commercial
Activities in a manner which promotes and enhances use of multiple modes of transportation;

C. That the proposal is designed to provide a safe and pleasant pedestrian environment;

D. That no front yard parking, loading area, or driveway shall connect or abut directly with
the principal commercial street unless the determination can be made;

1. That vehicular access cannot reasonably be provided from a different street or other way,

2. That every reasonable effort has been made to share means of vehicular access with
abutting properties,
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3. That the proposal is enclosed or screened from view of the abutting principal street by the
measures required in Section 17.110.040B;

E. That the amount of off-street parking, if any, provided in excess of this code will not
contribute significantly to an increased orientation of the area to automobile or truck movement.

F. In addition to the foregoing criteria and any other applicable requirements, auto fee
parking within this zone shall be subject to the following use permit criteria:

1. Auto fee parking shall be part of a larger development that contains a significant amount
of commercial and/or residential facilities;

2. Auto fee parking may only be contained in a structured parking facility of at least three
stories that replaces an existing at grade parking facility;

3. The new parking structure shall represent no more than a seventy-five (75) percent
increase of existing parking at the site;

4, Auto fee parking at the site shall be specifically designated by a city sponsored plan or
study designed to promote a transit oriented district as defined by the general plan;

5. The facility or facilities containing the residential and/or commercial activities shall be
adjacent to the principal street(s) and the auto fee parking shall be behind and substantially visually
obstructed from the principal street(s) by the residential and/or commercial facility or facilities; and

6. The project shall be consistent with the general plan’s goals, objectives, and policies that
promote transit oriented development and districts.

For purposes of this subsection 17.97400.100(F) “principal street” means the street or streets on
which the development is most primarily oriented and that is appropriately designated in the general plan
to accommodate the amount of trips proposed. On an interior lot, the principal street shall be the street in
front of the development. On a corner lot, the principal streets shall be both the streets adjacent to the
development. On a lot that has frontage on three or more streets, at least two streets shall be designated as
principal streets. (Ord. 12561 § 3 (part}, 2004: Ord. 11892 § 4 (part), 1996: prior planning code § 6360)

17.97168.110 Limitations on Signs, marquees, awnings.

A. General Limitations. All Signs shall be subject to the applicable limitations set forth in
Section 17.104.030. (Ord. 12606 Att. A (part), 2004: Ord. 11892 § 4 (part), 1996: prior planning code §
6863)

17.97466.120 Minimum lot area, width, and frontage.

Every lot containing a Residential Facility shall have a minimum lot area of four thousand (4,000)
square feet and a minimum lot width of twenty-five (25) feet, except as a lesser area or width is allowed
by Section 17.106.010. No minimum lot area or lot width is prescribed for any lot which does not contain
a Residential Facility. Every lot shall have a minimum frontage of twenty-five (25) feet upon a street,
except as this requirement is modified by Section 17.106.020. (Ord. 11892 § 4 (part), 1996: prior
planning code § 6864)

17.97400.130 Maximum residential density.

A, Permitted Density. Residential uses shall be subject to the same maximum density, and
other; related regulations as set forth in Section 17.28.120 for the R-70 zone.
B, Conditionally Permitted Density. The number of living units permitted by subsection A

of this section may be increased by up to twenty-five (25) percent upon the granting of a conditional use
permit pursuant to the conditional use permit procedures in Chapter 17.134 and subject to the criteria
listed in Sectton 17.97106.100. The number of living units may also be increased, as prescribed in Section
17.106.060, in certain special housing. (Ord. 11892 § 4 (part), 1996: prior planning code § 6865)
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17.97100.140 Maximum nonresidential floor area ratio.

The maximum nonresidential floor area ratio of any facility shall be as set forth below.

A. Permitted Floor Area Ratio. The maximum permitted floor area ratio shall be 4.0, except
that this ratio may be exceeded by ten percent on any corner lot and may also be exceeded by ten percent
on any lot which faces or abuts a public park at least as wide as the lot.

B. Conditionally Permitted Floor Area Ratio. The floor area ratio permitted by subsection A
of this section may be increased by up to one hundred fifty (150) percent upon the granting of a
conditional use permit, pursuant to Section 17.97488.100 and the provisions set forth in the conditional
use permit procedure in Chapter 17.134, and provided that it is a mixed use development containing
residential and commercial activities and as defined as a project including at least twenty-five (25)
percent of the number of residential units that would be permitted if the project were solely residential.
(Ord. 11892 § 4 (part), 1996: prior planning code § 6867)

17.97460.150 Maximum height.

Except as otherwise provided in Sections 17.108.020, 17.108.030 and Chapter 17.128, the
maximum height of all buildings and other facilities shall be forty-five feet. This maximum height may be
extended up to fifty-five (55) feet provided that the following criteria is met:

A. One foot of building setback is provided for each additional foot of building height above
forty-five feet. The height of facilities, however, shall be further limited, in that any portion of a building
located within ten feet of the rear property line shall not exceed a height of thirty (30) feet and, as
applicable, by the provisions of Section 17.108.010A for lots lying along a boundary of a residential zone.
(Ord. 11904 § 5.90, 1996: Ord. 11892 § 4 (part), 1996: prior planning code § 6869)

17.97106.160 Minimum yards and courts.

No vyards or courts are generally required except as indicated below. The following minimum
vards and courts shall be provided unobstructed except for the accessory structures or other facilities
allowed therein by Section 17.108.130:

A. Front Yard. A front yard shall be provided, as prescribed m Section 17.108.040, n
certain situations where part of the frontage on the same side of a block is in a residential zone.

B. Side Yard--Street Side or Corner Lot. A side yard shall be provided, as prescribed in
Section 17.108.070, on the street side of a corner 1ot in certain situations where a lot to the rear of the
comner 1$ in a residential zone.

C. Side Yard--Interior Lot Line.

1. A side yard shall be provided along an interior side lot line, when and as prescribed in
Section 17.108.080, for Residential Facilities.

2. A side yard shall be provided, as prescribed in Section 17.108.090, along an interior side

lot line lying along a boundary of any of certain other zones.

D. Rear Yard.

1. A rear yard with a minimum depth of ten feet shall be provided for all Residential
Facilities, except as a lesser depth is allowed by Section 17.108.1190.

2. A rear yard shall be provided, as prescribed in Section 17.108.100, along a boundary of
any of certain other zones.

E. Courts. On each lot containing a Residential Facility, courts shall be provided when and
as required by Section 17.108.120. (Ord. 11892 § 4 (part), 1996: prior planning code § 6870)

17.97460.170 Minimum usable open space.

Minimum usable open space.

A. Group Usable Open Space for Residential Facilities. On each lot containing Residential
Facilities with a total of two or more living units, group usable open space shall be provided for such
facilities in the minimum amount of one hundred fifty (150) square feet per regular dwelling unit plus one
hundred (100} square feet per efficiency dwelling unit. All required group usable open space shall
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conform with the standards set forth in Chapter 17.126, except that group usable open space may be
located anywhere on the lot, and may be located entirely on the roof of any building on the site.

B. Private Usable Open Space for Residential Facilities. Private usable open space shall be
provided in the minimum amount of thirty (30) square feet per regular dwelling unit and twenty (20)
square feet per efficiency unit. All required space shall conform to the standards for required private
usable open space in Section 17.126.040. All private usable open space may be substituted for group
usable open space with a ratio prescribed in Section 17.126.020 except that actual group open space shall
be provided in the minimum amount of seventy-five (75) square feet per regular dwelling unit and fifty
(50) square feet per efficiency unit. {Ord. 11892 § 4 (part), 1996: prior planning code § 6871)

17.97160.180 Buffering and landscaping.

A, Buffering. Al uses shall be subject to the applicable requirements of the buffering
regulations in Chapter 17.110 with respect to screening or location of parking, loading, and storage areas;
control of artificial illumination; and other matters specified therein.

B. Landscaping. All uses shall be subject to the applicable requirements of the standards for
required landscaping and screening, Chapter 17.124, with respect to maintenance, required materials and
capacity, combination materials, and heights; and other matters specified therein. (Ord. 11892 § 4 (part),
1996: prior planning code § 6872)

17.97108.190 Special regulations for mini-lot developments.

In mini-lot developments, certain of the regulations otherwise applying to individual lots in the S-
15 zone may be waived or modified when and as prescribed in Section 17.102.320. (Ord. 11892 § 4
{part), 1996: prior planning code § 6873)

17.97100.200 Special regulations for large scale developments.

No development which involves more than one hundred thousand (100,000) square feet of a new
floor area shall be permitted except upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134 and Section 17.971608.100, or upon the granting of a
planned unit development approval pursuant to Chapters 17.122 and 17.140. (Ord. 11892 § 4 (part), 1996:
prior planning code § 6875)

17.97406.210  Other zoning provisions.

A, Parking and Loading. Off-street parking and loading shall be provided as prescribed in
the off-street parking and loading requirements in Chapter 17.116.

B Home Occupations. Home occupations shall be subject to the applicable provisions of the
home occupation regulations in Chapter 17.112.

C. Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.

D. General Provisions. The general exceptions and other regulations set forth in Chapter
17.102 shall apply in the S-15 zone. (Amended during 1997 codification; prior code § 6876)
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Chapter 1798173103
S-16 INDUSTRIAL-RESIDENTIAL TRANSITION COMBINING ZONE REGULATIONS

Sections:

17.98101.010 Title, purpose, and applicability.
17.98101.020 Zones with which the S-16 may be combined.
17.98101.030 Required Pdesign review process. for-eonstruction-or-alteration.
17.98101,040 Permitted activities.

17.98194.050 Conditionally permitted activities.
17.98464.060 Prohibited activities.

17.98101.070 Conditionally permitted facilities.
17.98161.080 Maximum floor area ratio.

17.98101.090 Special regulations for activities and facilities.
17.98161.100 Applicable performance standards.
17.98101.110 Nonconforming uses.

17.9810+.010 Title, purpose, and applicability.

The provisions of this chapter shall be known as the S-16 Industrial-Residential Transition
Combining Zone regulations. The intent of the S-16 zone is to provide 2 compatible transition between
residential and industrial zones by limiting the impacts of new nonresidential development, particularly
trucking facilities and industrial development, on adjacent residential zones. It is also intended to promote
compatible economic development and provide opportunities for new joint living and working quarters.
These regulations shall apply in the S-16 zone and are supplementary to the regulations applying in the
zones with which the S-16 zone is combined. Where the standards and regulations contained herein
conflict with those of the underlying zoning regulations, then the standards and regulations contained
herein shall apply. (Ord. 12289 § 3 (part), 2000)

17.98101.020 Zones with which the S-16 may be combined.

The $-16 zone may be combined with any other zone whose General Plan land use classification
is “Business Mix” or “General Industrial/Transportation” and abuts a residential zone, or with any
industrial zone that abuts a residential zone. (Ord. 12289 § 3 (part), 2000)

17.98161.030 Required dPesign review process. for-eenstruction-or-alterations

Except for projects that are exempt from design review as set forth in Section 17.136.025. no
Local Register Propertyv, Building Facility, Mixed Use Development, Telecommunications Facility, Sign,
or other associated structure_shall be constructed, established, or altered in exterior appearance, unless
plans for the proposal have been approved pursuant to the design review procedure in Chapter 17.136,
and when applicable. the Telecommunications regulations in Chapter 17.128, or the Sign regulations in
Chapter 17.104.

(Ord. 12289 § 3 (part), 2000)
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17.98104.040 Permitted activities.
The following activities, as described in the use classifications in Chapter 17.10, are permitted:
A, Civic Activities:
Essential Service
Limited Child-Care
Nonassembly Cultural (with less than ten thousand (10,000) square feet of gross
floor area)
Administrative (with less than ten thousand (10,000) square feet of gross floor
area)
Telecommunications
B. Commercial Activities:
Convenience Sales and Service
General Retail Sales
General Personal Service
Consultative and Financial Service
Administrative
Business and Communication Service
Retail Business Supply
Research Service (with less than ten thousand (10,000) square feet of gross floor
area)
C. Manufacturing Activities:
Custom {with less than ten thousand (10,000} square feet of gross floor area)
Light (with less than ten thousand (10,000} square feet of gross floor area)
(Ord. 12289 § 3 (part), 2000)

17.98401.050 Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit procedure
in Chapter 17.134 and the special regulations in Section 17.98401.090:

A Civic Activities:

Community Assembly

Community Education

Nonassembly Cultural (with more than ten thousand (10,000) square feet of new
gross floor area)

Administrative (with more than ten thousand (10,000) square feet of new gross
floor area)

Utility and Vehicular

B. Commercial Activities:

General Food Sales

Convenience Market (subject to provisions in Section 17.102.210A)
Mechanical or Electronic Games (subject to provisions in Section 17.102,210C)
Medical Service

Consumer Laundry and Repair Service

Group Assembly

Research Service (with more than ten thousand (10,000) square feet of new gross
floor area)

(ieneral Wholesale Sales (with less than fifty thousand (50,000) square feet of
gross floor area)

Construction Sales and Service

Automotive Fee Parking
Animal Care
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C. Manufacturing Activities:

Custom (with more than ten thousand (10,000) square feet of new gross floor
area)

Light (with more than ten thousand (10,000) square feet of new gross floor area)

D. Agricultural and Extractive Activities:

Plant Nursery

E. Accessory Activities:

Joint Living and Working Quarters (as defined in Section 17.10.040C and subject
to the provisions in Section 17.102.190 and the special regulations in Section
17.98161.090A.)

Open Storage

(Ord. 12289 § 3 (part), 2000)

17.98103.060 Prohibited activities.
The following activities, as described in the use classifications in Chapter 17.10, are prohibited:
Al Commercial Activities:
Alcoholic Beverage Sales
Automotive Repair and Cleaning
Automotive Sales, Rental, and Delivery
Automotive Servicing
Fast-Food Restaurant
Scrap Operation, subject to provisions of Section 17.102.210F
Transport and Warchousing, subject to provisions in Section 17.102.210F
B. Manufacturing Activities:
General
Industrial Transfer/Storage Hazardous Waste Management
C. Agricultural and Extractive Activities
Crop and Animal Raising
Mining and Quarrying
(Ord. 12289 § 3 (part), 2000}

17.98101.070 Conditionally permitted facilities,

The foilowing facilities, as described in the use classifications in Chapter 17. 10, may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit procedure
in Chapter 17.134 and the special regulations in Section 17.98104.090:

A, Nonresidential Facilities:
Open

B. Telecommunications Facilities:
Macro
Monopole

(Ord. 12289 § 3 (part), 2000)

17.98404.080 Maximum floor area ratio.

A. Maximum Floor Area Ratio Generally. The maximum floor area ratio of any facility shall
be 4.0 unless a lesser floor area ratio is specified by the applicable General Plan land use classification.
Any new construction or addition or alteration that results in a total F.A.R. of more than 2.0 on any
portion of any lot within one hundred fifty (150) feet of a residential zone shall require a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Maximum Floor Area Within One Hundred Fifty (150) Feet of a Residential Zone. The
2.0 floor area ratio shall only apply to the portions of all properties located in the first one hundred fifty
(150) feet of the S-16 zone. The one hundred fifty (150) foot measurement is not measured from the
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zoning boundary but begins at the nearest property line within the S-16 zone that is adjacent to the
residential zone. (Ord. 12289 § 3 (part), 2000)

17.98161+.090 Special regulations for activities and facilities.
The following supplemental development standards shall apply to all new development and
alterations and additions adding more than ten percent to existing floor area, unless otherwise indicated:

A New Joint Living and Working Quarters. Construction of new joint living and work
quarters, subject to the regulations in Section 17.102.190, is allowed subject to the following standards:
1. Size of Units. The average unit size of all joint living and work quarters in a development

project shall be a minimum of one thousand (1,000) square feet of floor area. No individual unit shall be
less than eight hundred (800) square feet of floor area.

2. Use of Space. Generally, as a guideline and not as a mandate, one-third of the floor area
should be used for living space.
3. Minimum Usable Open Space. A minimum of seventy-five (75) square feet of group

usable open space shall be provided for each joint living and working quarters unit. All required group
usable open space shall conform with the standards set forth in Section 17.126.030, except that group
usable open space may be located anywhere on the lot, and may be located entirely on the roof of any
building on the site.

4, Required Parking. A minimum of one space shall be provided for each one thousand
(1,000) square feet of floor area. This requirement preempts any conflicting requirement in Chapter
17.116.

5. Buffering. The general buffering requirements of Section 17.110.020 shall apply to joint
living and working quarters.

B. Upper-story Stepback on Lots Abutting a Residential Zone or on a Block with
Residential Activity. On any portion of any lot that:

1. Abuts a residential zone, or

2, Is directly across a street, alley, or path from a residential zone, or

3. Abuts a legally established residential activity, or

4, Is on a street where fifty (50) percent or more of the frontage on the street within three

hundred (300) feet of the lot has legally established residential activities, no building or other facility
shall, except for the projections allowed by Section 17.108.030, exceed thirty (30) feet in height unless
each portion above that height is set back a minimum of one foot for each foot of additional height. This
setback shall be measured from the inner line of the minimum yard required by subsection C below.

C. Minimum Yards on Lots Abutting a Residential Zone or on a Block with Residential
Activity. On any portion of any lot that:

i. Abuts a residential zone, or

2. Is directly across a street, alley, or path from a residential zone, or

3. Abuts a legally established residential activity, or

4, Is on a street where fifty (50) percent or more of the frontage on the street within three
hundred (300) feet of the lot has residential activities, a yard with a minimum depth or width, as the case
may be, of ten feet shall be provided along the entire lot line that abuts or is across from said residential
zone or residential activity. This yard shall be landscaped and unobstructed except for the accessory
structures or other facilities allowed therein by Section 17.108.130. A solid masonry or Jumber wall at
least six feet high shall be provided along the entire length of any lot line not facing a street. Where the lot
in question 1s twenty-five (25) feet or less in width, a solid masonry wall at least six feet high may be
provided in lieu of any side yard required by this section.

D. Landscaping,

1. Front Yards. All front yards required by subsection C above shall be landscaped with
trees and shrubs, except for driveways serving required parking or loading, and incidental pedestrian
access.
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2. Minimum Landscaping. For new construction or addition or alteration of more than ten
pereent of existing floor area, a minimum of ten percent of the site area must be landscaped.
3. Off-street Parking Facilities. Landscaping shall be provided for off-street parking

facilities with more than ten spaces. A minimum of one tree for every six spaces shall be distributed
evenly throughout the parking area. Parking rows shall be separated from driveways by a landscaped
planter.

4, Required Irrigation. All planting areas shall be provided with an irrigation system that is
permanent, below grade, and activated by automatic timing controls.

E. Screening of Parking on a Lot. A concrete or masonry wail at least three feet high shall
be provided for parking areas located adjacent to a public right-of-way.

F. Mimimum Usable Open Space for Nonresidential Activities. For nonresidential activities,
a minimum of one square foot of usable group open space shall be provided for every one hundred (100)
square feet of floor area with a minimum of one hundred (100) square feet of usable group open space
provided on every lot subject to the applicable Usable Open Space Standards in Section 17.126.030.

G. Loading Berths. No loading berths shall be located within one hundred (100) feet of any
residential zone except upon the granting of a conditional use permit pursuant to Section 17.102.080 and
the conditional use permit procedure in Chapter 17.134.

H. Truck Parking. Any activity that operates or stores three or more Trucks shall require a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 on any lot that:

1. Abuts a residential zone, or

2. Is directly across a street, alley, or path from a residential zone, or

3. Abuts a legally established residential activity, or

4, Is on a street where fifty (50) percent or more of the frontage on the street within three

hundred (300) feet of the lot has legally established residential activities.
For the purposes of this section, a “Truck™ is defined as a “Commercial Vehicle” having a
“Manufacturer’s Gross Vehicle Weight Rating” exceeding ten thousand (10,000) pounds or a “Trailer,” as
those terms are defined in the California Vehicle Code.

L Access. Where a lot has access from two or more streets, primary access shall not be
from a street which serves as a residential zone boundary, unless all such streets serve as residential zone
boundaries. (Ord. 12286 § 3 (part), 2000)

17.98401.100 Applicable performance standards.

The performance standards specified in Chapter 17.120 shall apply in the 8-16 zone. (Ord. 12289
§ 3 (part), 2000)

17.98181+.110 Nonconforming uses.

The requirements regarding substitution of nonconforming uses specified in Chapter
17.114.070(A)(3) shall apply in the S-16 zone. (Ord. 12289 § 3 (part), 2000}
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Chapter 17.99

S-17 DOWNTOWN RESIDENTIAL OPEN SPACE COMBINING ZONE REGULATIONS (S-19

Sections:
17.99.020 Zones with which the S-17 zone may be combined.
17.99.030 Definitions.

17.99.020 Zones with which the S-17 zone may be combined.
The S-17 zone may be combined with the portion of any zoning district that is located within the
General Plan-designated Ceentral Bbusiness Ddistrict. (Ord. 12343 § 2 (part), 2001)

17.99.030 Definitions.

As used in this chapter, the following words will have the meaning set forth unless the context
clearly indicates otherwise:

Usable open space categories shall be defined as follows:

A. “Private Usable Open Space”. Private usable open space is accessible from a single unit .
and may be provided in a combination of recessed and projecting exterior spaces.

B. “Public Ground-Floor Plaza”. Public ground-floor plazas (plazas) are group usable open
space located at street-level and adjacent to the building frontage. Plazas are publicly accessible during
daylight hours and are maintained by the property owner. Plazas shall be landscaped and include
pedestrian and other amenities, such as benches, fountains and special paving.

C. “Widened Sidewalk”. A widened sidewalk includes paving, landscaping and pedestrian
amenities along the building frontage and within the property boundaries, and constitutes group usable
open space. A widened sidewalk shall involve either a land dedication or easement to allow public access
at all times and a seamless connection to the public right-of-way.

D. “Rooftop Open Space”. Rooftop open space, a type of group usable open space, includes
gardens, decks, swimming pools, spas and landscaping located on the rooftop and accessible to all
fenants.

E. “Courtyard”. A courtyard is a type of group usable open space that can be located
anywhere within the subject property.
F. “Off-site Open Space”. Privately owned and maintained group usable or public open

space at ground-floor or podium level within one thousand (1,000) feet of a residential development,
intended to fulfill the usable open space requirement of said residential development, only. (Ord. 12343 §
2 (part), 2001)
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Chapter 17.101b

5-20 HISTORIC PRESERVATION DISTRICT COMBINING ZONE REGULATIONS

Sections:
17.101D.016  Title, purpose, and applicability.
17.101D.020 Zones with which the S-20 zone may be combined.

17.101D.030 Requn'cd dx.slgn review pmcess {lrejee%-mmweq*mmems—fﬂf—reﬁden&al

17.101P.050 Design review criteria, for-alterations—not-eligible-for—Speeial Residential-Design
Rovi Lf, ) ok

17.101D.060  Criteria for demolition or removal.

17.101B.070  Postponement of demolition or removal.

17.101D.080  Duty to keep in good repair.

17.101D.010  Title, purpose, and applicability.

The provisions of this chapter shall be known as the S-20 historic preservation district combining
zone regulations. The S-20 zone is intended to preserve and enhance the cultural, educational, aesthetic,
environmental, and economic value of structures, other physical facilities, sites, and areas of special
importance due to historical association, basic architectural merit, the embodiment of a style or spectal
type of construction, or other special character, interest, or value, and is typically appropriate to selected
older locations in the city. The S-20 zone is similar to the S-7 preservation combining zone, but is
designed for larger areas, often with a large number of residential properties that may not be individually
eligible for landmark designation but which as a whole constitute a historic district. The S-20 zone
provides generally more expeditious review procedures than those provided in the S-7 zone. These
regulations shall apply in the S-20 zone, and are supplementary to the provisions of Section 17.102.030
for designated landmarks and to the other regulations applying in the zones with which the 5-20 zone is
combined; if a property is both a landmark and located in the S-20 zone and is therefore subject to both
landmark and S-20 regulations, the stricter regulations prevail. (Ord. 12513 Attach. A (part), 2003)

17.101D.020 Zones with which the S-20 zone may be combined.
The S-20 zone may be combined with any other zone. (Ord. 12513 Attach. A (part), 2003)

17.101D.030 Required design review process. Prejeet—review—requirements—for-residential

A, Except for projects that are exempt from design review as set forth in Section 17.136.025.
no Local Register Property, Building Facility, Mixed Use Development, Telecommunications Facility,
Sign, or other associated structure shall be constructed, established. or altered in extertor appearance,
unless plans for the proposal have been approved pursuant to the design review progedure in Chapter
17.136, and when applicable, the additional provisions in_ Sections 17.101.050. 17.101.060. and
17.101.670; the Telecommunications regulations in Chapter 17.128: or the Sign reguiations in Chapter
17.104, .

B, LExcept as specified 1n subsection C, no demolition or removal of any structure or portion
thereof that is a “‘contributor” or “potential contributor’ to the S-20 Historic Preservation District, as
determined by the City’s Historical and Architectural Inventory (Cultural Heritage Survey) shall be
permitted unless plans for the proposal have been approved pursuant to the regular design review

106



EXHIBIT A

procedure in Chapter 17.136 and the additional provisions in Sections 17.101.050, 17.101.060, and
17.101.070.,

C. Exceptions--Demolition. After notice to the Director of City Planning, demolition or
removal of a structure or portion thereof shall be permitted without design review approval upon a
determination by the Building Official or the City Council that immediate demolition is necessary to
orotect the public health or safety. or after expiration of the periods of postponement referred to in Section
17.101.070,

D. Landmarks Referral. If an application is for regular design review in the §-20 zone, and
the Director of City Planning determines that a proposed addition or alteration will have a significant
effect on the property’s character-defining elements that are visible from a street or other public area, the
Director mav. at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for
its recommendations. “Character-defining  elements” are those features of design, matenals,
workmanship, setting, location, and association that identify a property as representative of its period and
confribute to its visual distinction or historical significance. An addition or alieration is normally
considered “visible from a street or other public area” if it affects a street face or public face of the facility
or is otherwise located within the “critical design area.” defined as the area within forty (40) feet of any
street line. public alley, public path, park or other public area.
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17.101D.050 Design review criteria, -for-alterations—not-eligiblefor-Special-Residential Design

In the S-20 zone, proposals requiring regular review approval pursvant o Section 17.101.030

may be granted only upon determination that the proposal conforms to the regular design review criteria
set forth in the des:;m review prooedure in Chapter 17.136 and to all oi the fo]]owmg additional mtend

A, That the proposal w111 fiot substantlally impair the wsual archltectural or h1storlc value
of the affected site or facility. Consideration shall be given to design, form, scale, color, materials,
texture, lighting, detailing and ornamentation, landscaping, signs, and any other relevant design element
or effect, and, where applicable, the relation of the above to the original design of the affected facility.

B. That the proposed development will not substantially impair the visual, architectural, or
historic value of the total setting or character of the S-20 historic preservation district or of neighboring
facilities. Consideration shall be given to the desired overall character of any such area or grouping of
facilities, including all design elements or effects specified in subsection (A) above; and

C. That the proposal conforms with the Design Guidelines for Landmarks and Preservation
Districts as adopted by the City Planning Commission and, as applicable for certain federally related
projects, with the Secretary of the Interior’s Standards for the Treatment of Historic Properties. (Ord.
12513 Attach. A (part), 2003)

17.101D.060 Criteria for demolition or removal,

Except as otherwise specified in subsection C of 17.101.030, no structure or portion thereof that
15 2 “contributor” or “potential contributor” to the 8-20 Historic Preservation Districl, as determined by
the City’s Cultural Heritage Survey, shall be removed or demolished unless plans for the proposal have
been approved pursuant to the regular design review procedure in Chapter 17.136 and to the following
additional criteria set forth m subsectmns A dnd B below, or to one or both of the ertena set forth in
subsection ¢ below: De ; e BT
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A. That the affected structure or portion thereof is not considered irreplaceable in terms of
its visual, cultural, or educational value to the area or community; and
B. That the proposed demolition or removal will not substantially impair the visual,

architectural, or historic value of the total setting or character of the S-20 historic preservation district or
of neighboring facilities; or

C. If the proposal does not meet criteria under subsections €A and {B3, then it must meet one
or both of the following criteria:

1. That the structure of portion thereof is in such physical condition that it is not
architecturally feasible to preserve or restore it, or

2. That, considering the economic feasibility of preserving or restoring the structure or
portion thereof, and balancing the interest of the public in preservation or restoration and the interest of
the owner of the property in its utilization, approval is required by considerations of equity. (Ord. 12513
Attach. A (part), 2003)

17.101B.070 Postponement of demolition or removal.

A. Initial One Hundred Twenty (120) -Day Postponement. If an application for approval of
demolition or removal of a structure or portion thereof, pursuant to Sections 17.101D5.030649 and
17.101B.060, is denied, the issuance of a permit for demolition or removal shall be deferred for a period
of one hundred twenty (120) days begmmng upon the 1n1t1a1 denial by the rewewmg ofﬁcer or body

}eag&keﬁthe—pefmd—map%ed—pwsuﬁﬂHe—heeﬂoH%Dunng the penod of postponement the
Director of City Planning or the City Planning Commission, with the advice and assistance of the -
Landmarks Preservation Advisory Board, shall explore all means by which the affected structure or
portion thereof may be preserved or restored, with the agreement of the owner or through eminent
domain.

B. Possible One Hundred Twenty (120) -Day Extension. The reviewing officer or body from
whose decision the denial of the application became final may, after holding a public hearing, extend the
initial postponement for not more than one hundred twenty ( 120) additional days. Notice of the hearing
shall be given by the posting an enlarged notice on the premises notices—thereefwithinthreehundred
{300 feet-of the subject property involved and by mail or delivery to the applicant, to all parties who have
commented on the initial application, and to other interested parties as deemed appropriate. All such
notices shall be given not less than seventeen (17¥en-days prior to the date set for the hearing. The
decision to extend the postponement can only be made between the 30th and 90th days, inclusive, of the
initial one hundred twenty (120} day period. Extension shall be made only upon evidence that substantial
progress has been made toward securing the preservation or restoration of the structure or portion thereof.
If the applicant has not exhausted all appeals under Sections 17.136.080 and 17.136.090 from the denial
of the application, the decision to extend the postponement is appealable under the provisions of Sections
17.136.080 and 17.136.090 to those bodies to whom appeal had not been taken from the initial denial of
the application. (Ord. 12513 Attach. A (part), 2003)

17.101D.080 Duty to keep in good repair.
Except as otherwise authorized under Sections 17.1015.030 and 17.1015.070, the owner, lessee,
or other person in actual charge of each structure in the S-20 zone shall keep in good repair all of the

exterior, as well as all interior portions whose maintenance is necessary to prevent deterioration and decay
of the exterior. (Ord. 12513 Attach. A (part), 2003)
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Chapter 17.102

GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL ZONES

Sections:

17.102.090 Conditional use permit for shared access facilities,

17.102.210 Special regulations applying to convenience markets, fast-food restaurants, certain
establishments selling alcoholic beverages, providing mechanical or electronic games,
and transport and warehousing storage of abandoned, dismantled or inoperable
vehicles, machinery, equipment, and of construction, grading, and demolition
materials and scrap operation.

17.102.335  Standards for sidewalk cafes.

17.102.360 Secondary units.

17.102.390 Parking accommeodation requirements for one- and two-family residential facilities.

17.102.400 Special design requirements for lots that contain residential facilities and no

nonresidential facilities.
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17.102.090 Conditional use permit for shared access facilities.

A Use Permit Required. A shared access facility shall be allowed only upon the grantmg of
a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Use Permit Criteria. A conditional use permit under this section may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17.134 and to all of the following additional use permit
criteria;

1, Compiliance with Guidelines. Each shared access facility proposal shall be in compliance
with the City Planning Commission guidelines for development and evaluation of shared access facilities.
2, Public Safety. The width of a shared access facility shall be adequate to ensure

unimpeded emergency and nonemergency ingress and egress at all times. Additionally, the shared access
facility shall conform to city standards for roadway layout and design.

3. Aesthetics. A shared access facility shall be designed to provide the environmentally
superior alternative to other approaches for the development of the property and shall be designed to be
visually compatible with its surroundings, as set forth in the City Planning Commission guidelines;
necessary retaining walls shall not be of excessive height and shall not be visibly obtrusive, as such are
defined in the City Planning Commission guidelines.

4. On-Going Owner Responsibility. Applicants for a shared access facility ;-at-the-time—-of
appheation—to-the-eityshall submit, for approval, an agreement for access facility maintenance, parking
restrictions, and landscape maintenance. Upon staff approval, the proposed agreement shall be recorded
by the applicant within thirty (30) days with the Alameda County Recorder. In addition, applicants for a
shared access facility shall provide documentation of continuing liability insurance coverage.
Documentation of insurance coverage shall include the written undertaking of each insurer to give the city
thirty (30) days’ prior written notice of cancellation, termination, or material change of such insurance
coverage.

5. Certification. Prior to construction, applicants for a shared access facility shall retain a
California registered professional civil engineer to certify, upon completion, that the access facility was
constructed in accordance with the approved plans and construction standards. This requirement may be
modified or waived at the discretion of the Director of Public Works, based on the topography or
geotechnical considerations. An applicant may also be required to show assurance of performance
bonding for grading and other associated improvements. In addition, prior to the installation of
landscaping, an applicant shall retain a landscape architect or other qualified individual to certify, upon
completion, that landscaping was installed in accordance with the approved landscape plan. (Prior
planning code § 7010)
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17.102.210  Special regulations applying to Convenience Markets, Fast-Food Restaurants, certain
establishments selling alcoholic beverages, providing mechanical or electronic games,
and Transport and Warehousing Storage of abandoned, dismantled or inoperable
vehicles, machinery, equipment, and of construction, grading, and demolition
materials and Scrap Operation.

A, Use Permit Criteria for Convenience Markets, Fast-Food Restaurants, and Establishments
Selling Alcoholic Beverages. A conditional use permit for any conditionally permitted Convenience
Market, Fast-Food Restaurant, or Alcoholic Beverage Sales Commercial Activity may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17.134, to any and all applicable use permit criteria set forth
in the particular individual zone regulations, and to all of the following use permit criteria:

1. That the proposal will not contribute to undue proliferation of such uses in an area where
additional ones would be undesirable, with consideration to be given to the area’s function and character,
problems of crime and loitering, and traffic problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools; public parks or
recreation centers; ot public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an important
pedestrian street;

4. That the proposed development will be of an architectural and visual quality and
character which harmonizes with, or where appropriate enhances, the surrounding area;

5. That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking
areas, and an overall garish impression;

6. That adequate litter receptacles will be provided where appropriate;

7. That where the proposed use is in close proximity to residential uses, and especially to

bedroom windows, it will be limited in hours of operation, or designed or operated, so as to avoid
disruption of residents’ sleep between the hours of ten p.m. and seven a.m. The same criteria shall apply
to all conditional use permits required by subsection B of this section for sale of alcoholic beverages at
full-service restaurants.

8. That proposals for new Fast-Food Restaurants must substantially comply with the
provisions of the Oakland City Planning Commission “Fast-Food Restaurant--Guidelines for
Development and Evaluation” (OCPD 100-18).

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

1. No Alcoholic Beverage Sales Commercial Activity shall be located closer than one
thousand (1,000) feet to any other Alcoholic Beverage Sales Commercial Activity, except:

a. On-sale retail licenses located in the central district (defined as within the boundaries of

1-980 and Brush street to the west; 27th Street to the north; Harrison Street/Lake Merritt and the Lake
Merritt Channel to the east; and the Estuary to the south); or

b. If the activity is in conjunction with a Full-Service Restaurant; or

c. Establishments with twenty-five (25) or more full time equivalent (FTE) employees and a
total floor area of twenty thousand (20,000) square feet or more.

2. Alcoholic Beverage Sales Activities in conjunction with a Full Service Restaurant and

located within any of the following areas applied to a depth of two hundred (200) feet on each side of the
identifted streets and portions of streets, as measured perpendicularly from the right-of-way line thereof:
E. 14th Street; Foothill Boulevard; MacArthur Boulevard and West MacArthur Boulevard; that portion of
San Pablo Avenue lying north of 16th Street; that portion of Edes Avenue lying between Clara Street and
Bergedo Drive, shall require a conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134,

3. In addition to the criteria prescribed c¢lsewhere in the zoning regulations, a land use
permit for an Alcoholic Beverage Sales Activity located within an Alcoholic Beverage Sales license
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overconcentrated area shall be granted and a finding of Public Convenience or Necessity made only if the
proposal conforms to all of the following three criteria:

a. That a community need for the project is clearly demonstrated. To demonstrate
community need, the applicant shall document in writing, specifically how the project would serve an
unmet or underserved need or population within the overall Oakland community or the community in
which the project is located, and how the proposed project would enhance physical accessibility to needed
goods or services that the project would provide, including, but not limited to alcohol; and

b. That the overall project will have a positive influence on the quality of life for the
community in which it is located, providing economic benefits that outweigh anticipated negative
impacts, and that will not result in a significant increase in calls for police service; and

c. That alcohol sales are typically a part of this type of business in the City of Oakland (for
example and not by way of limitation, alcohol sales in a laundromat would not meet this criteria).
4, In addition to the above criteria, projects outside the Central Business District and

Hegenberg Corridor shall meet all of the following criteria to make a finding of Public Convenience or
Necessity, with the exception of those projects that will result in twenty-five (25) or more full time
equivalent (FTE) employees and will result in a total floor area of twenty thousand (20,000} square feet or
more.

a. The proposed project is not within one thousand (1,000) feet of another alcohol outiet
(except full service restaurants), school, licensed day care center, public park or playground, churches,
senior citizen facilities, and licensed alcohol or drug treatment facilities; and

b. Police department calls for service within the “beat™ where the project is located do not
excecd by iwenty (20) percent, the average of calls for police service in police beats citywide during the
preceding twelve (12) months,

C. Special Restrictions on Provision of Mechanical or Electronic Games in Certain Cases.
The following regulations shall apply to the provision of pinball machines, video game devices, or other
mechanical or electronic games, as defined in the Oakland Municipal Code, within any kind of place of
business where the games can be played or operated by the public or by customers; provided, however,
that these regulations shall not apply to the provision of a total of fewer than three mechanical or
electronic games in any single place of business, except where the games provide the main or primary
source of income for the proprietor; and further provided that these regulations shall not apply to the
provision of any number of such games in any pool or billiard room or bowling alley for which a permit
is required pursuant to Chapter 5.02 of the municipal code and from which persons under eighteen (18)
are barred at ali times by the owner or operator, nor in any premises which are licensed by the State
Department of Alcoholic Beverage Control for on-sale consumption of alcoholic beverages and which do
not lawfully allow minors:

1. It shall not be located in any residential zone nor in the M-10, S-1, S-2, or S-3 zone.

2. It is not permitted except upon the granting of a conditional use permit in any commercial
zone other than the C-60 zone.

3. It shall not be located:

a. Within three hundred (300) feet from any lot in a residential zone; nor

b. Within one thousand (1,000) feet from the nearest regular entrance to or exit from any

public playground or public, parochial, or private eiementary, junior high, or high school.
These distances shall be measured horizontally in the most direct pedestrian route along or across any
street or streets, alleys, or paths, or private ways described in Section 17.106.020, leading to the closest
regular entrance to the actual space devoted to said games.

D. Special Restrictions Applying to Fast-Food Restaurants.

1. No Fast-Food Restaurant Commercial Activity shall be located within a one thousand
(1,000) foot radius of an existing or approved Fast-Food Restaurant, as measured from the center of the
front property line of the proposed site, except in the central business district (defined as within the
boundaries of 1-980 and Brush Street to the west; 27th Street to the North; Harrison Street/Lake Merritt
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and the Lake Merritt Channel to the east; and the Estuary to the south), within the main building of
Shopping Center Facilities, and in the C-36 boulevard service commercial zone.

2. Fast-Food Restaurants with Drive-Through Facilities shall not be located within five
hundred (500) feet of a public or private elementary school, park, or playground, measured
perpendicularly from the street right-of-way.

3. Access. Ingress and egress to Fast-Food Facilities shall be limited to commercial arterial
streets rather than residential streets. No direct access shall be provided to adjacent residential streets
which. are less than thirty-two (32) feet in pavement width. Exceptions to either of the requirements may
be obtained where the City Traffic Engineer determines that compliance would deteriorate local
circulation or jeopardize the public safety. Any such determination shall be stated in writing and shall be
supported with findings. Driveway locations and widths and entrances and exits to Fast-Food Facilities
shall be subject to the approval of the City Traffic Engineer.

4. Trash and Litter. Disposable containers, wrappers and napkins utilized by Fast-Food
Restaurants shall be imprinted with the restaurant name or logo.
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36. Vacated/Abandoned Fast-Food Facilities. The project sponsor of a proposed Fast-Food
Facility shall be required to obtain a performance bond, or other security acceptable to the City Attorney,
to cover the cost of securing and maintaining the facility and site if it is abandoned or vacated within a
prescribed high-risk period. As used in this code, the words “abandoned” or “vacated” shall mean a
facility that has not been operational for a period of thirty (30) consecutive days, except where
nonoperation is the result of maintenance or renovation activity pursuant to valid city permits. The
defined period of coverage is four years following the obtaining of an occupancy permit. The bond may
be renewed annually, and proof of renewal shall be forwarded to the Director of City Planning. The bond
amount shall be determined by the city’s Risk Manager and shall be adequate to defray expenses
associated with the requirements outlined below. Monitoring and enforcement of the requirements set
forth in this section shall be the responsibility of the Housing Manager of the Department of Housing
Conservation, pursuant to Chapter 8.24 of the Oakland Municipal Code and those sections of the Qakland
Housing Code which are applicable,

If a Fast-Food Facility has been vacated or abandoned for more than thirty (30) consecutive days, the
project sponsor shall be required to comply with the following requirements, pursuant to the relevant cited
city, county and state codes:

a. Enclose the property with a security fence and secure the facility;

b. Post signs indicating that vehicular parking and storage are prohibited on the site
(10.16.070 O.T.C. and 22658 C.V.C), and that violators will be cited, and vehicles towed at the owner’s
expense, and that it is unlawful to litter or dump waste on the site (Sections 374b.5 C.P.C. and 374b
C.P.C.). All signs shall conform to the limitations on signs for the specific zone and shall be weatherproof
and of appropriate size and standard design for the particular function;

c. Install and maintain security lighting as appropriate and required by the Oakland Police
Department;

d. Keep the site free of handbills, posters and graffiti and clear of litter and debris pursuant
to Section 8.38.160 of the OM.C.;

€. Maintain existing landscaping and keep the site free of overgrown vegetation.

E. Special Restrictions on Transport and Warehousing storage of abandoned, dismantled or

inoperable vehicles, machinery, equipment and of construction, grading and demolition materials, and
Scrap Operation (these provisions would not apply to the storage or parking of operable recreational
vehicles, aperable automabiles, public parking facilities, or parking for active establishments, e.g., auto
dealerships).

(Ord. 12241 § 3 (part), 2000; Ord. 12224 § 5, 2000; Ord. 11958 § 9, 1996; amended during 1997
codification; Ord. 11831 §§ 3, 4, 1995; prior planning code § 7023)
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17.102.335 Standards for Sidewalk Cafes.

A Procedures for Construction of Sidewalk Cafe Facilities.

1. Not withstanding any design review requirement of the particular zone, Sidewalk Cafes
that have a maximum of five tables and no more than fifteen (15) chairs and/or will not have any
permanent structures in the public right of way, are allowed by right subject to the standards required in
subsection B of this section.

2. Sidewalk Cafes that have more than five tables/fifteen (15) chairs and/or have a
permanent structure in the public right of way are subject to small project design review in Section
17.136.030. 620-

B. Standards for Sidewalk Cafes.

i. Sidewalk Cafes shall not encroach upon any public right-of-way unless a minimum of six
and one-half feet of unobstructed improved sidewalk remains available for pedestrian purposes. The
minimum distance shall be measured from the portion of the Sidewalk Cafe encroachment which is
nearest to any obstruction within the sidewalk area. For purposes of the minimum clear path, parking
meters, traffic signs, trees and all similar obstacles shall constitute obstruction.

2. Operators/owners of Sidewalk Cafes shall obtain an encroachment permit from the city’s
Building Services Division, and shall comply with all requirements imposed by other affected
departments. The encroachment permit shall include language that a waste receptacle be placed outside,
all garbage/litter associated with Sidewalk Cafes must be removed within twenty-four (24) hours, and a
requirement to obtain liability insurance. The city shall be named as an additional insured and the amount
of the insurance shall be determined by the city’s Risk Manager.

3. The operators/owners of Sidewalk Cafes shall defend, indemnify, and hold harmless the
City of Oakland its agents, officers, and employees from any claim, action, or proceeding (including legal
costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set
aside, void or annul, an approval by the City of Oakland, the City Planning Department, Planning
Commission, or City Council. The city shall promptly notify the applicant of any claim, action or
proceeding and the city shall cooperate fully in such defense. The city may elect, in its sole discretion, to
participate in the defense of said claim, action, or proceeding.

4. The operator/owners of Sidewalk Cafes shall continually bus tables and provide a final
cleanup at the end of the business day that will include litter pickup one hundred (100) feet in each
direction from the site.

(Ord. 12224 § 6, 2000)

17.102.360  Secondary Units,

A. Development Standards. The following regulations shall apply to the construction,
establishment, or alteration of Secondary Units wherever permitted or conditionally permitted, as
specified in each individual zone:

1. Other Uses on Property. A Secondary Unit shall only be permitted on a lot that contains
only one other primary dwelling unit. A Secondary Unit may be approved and constructed at the same
time or after the approval and construction of the primary dwelling unit.

2. Sale of Unit. A Secondary Unit shall not be sold separately from the primary dwelling on
the same lot.
3. Owner Occupancy. The legal owner shall occupy either the primary dwelling or the

Secondary Unit. Prior to issuance of a building permit for a Secondary Unit, the applicant shall record as
a deed restriction in the Alameda County Recorder’s Office, notice of this requirement, in a form
prescribed by the Director of City Planning.

4, Maximum Permitted Floor Arvea. The floor area of a Secondary Unit shall not exceed
nine hundred (900) six-hundred-fty-£650)-square feet or fifty (50) percent of the floor area of the primary
dwelling, whichever is less, except that Secondary Units of up to five'hundred (500). squaré feet.in floor

area are permitted regardless of the size of the primary dwelling. This-flooraree-limitation-may-be
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5. Fire Flow and Water Pressure. A Secondary Umt may be permltted only if the fire flow
and water pressure in the adjoining street meets the minimum requirements as determined by the Fire
Marshal.

6F. Emergency Access -- multiple vehicular outlets. A Secondary Unit may be permitted
only on a lot which has frontage on a through street, or a dead-end street that has a total length of less
than three hundred (300) feet. For the purposes of this subsection, the total length of a dead-end street
shall be the distance from the intersection with the nearest through street to the farthest opposite end of
the street right-of-way, or private access easement (as defined by Section 16.32.010 of the Oakland
Municipal Code) if the private access easement is connected to said dead-end street.

76. Emergency Access -- minimum pavement width, A Secondary Unit may be permitted
only if all streets connecting the lot to the nearest arterial street (as designated by the City of Oakland
General Plan Land Use and Transportation Element) have a minimum pavement width of at least twenty-
four (24) feet. The minimum pavement width limitation may be reduced to a minimum of twenty (20)
feet, upon the granting of a conditional use permit, pursuant to the criteria in subsection B of this section,
and the conditional use permit procedure in Chapter 17.134,

8. Public Sanitary Sewer. A Secondary Unit may be permitted only if it is served by a
public sanitary sewer.
9. Architectural Compatibility. The Secondary Unit shall be clearly subordinate to the

primary dwelling unit in size_and location. Also, the architectural design and materials of a Secondary
Unit shall match or be visually compatible with that of the primary dwelling, including the architectural
style, siding material, roof shape, roofing material, trim material and design, window types, window trim,
and window sill detail.

10. Compliance with Building and Fire Codes. All Secondary Units shall comply with all
other code and permit requirements imposed by all other affected departments, including but not limited
to fire separation, sound separation, egress, utility access, and the requirement for a building permit.

11, Review procedure. An application for a Secondary Unit of up to five/hundred (500)
square feet shall be granted ministerial approval as specified in Section 17.136.025 upon confirmation of

compliance with all applicable zoning regulations, including but not limited to, all provisions in this
Section. The five hundred (500) square-foot {loor area threshold for a Secondary Unit mav only be

exceeded. up to a maximum of nine hundred (900) square feet or fifty (50) percent of the floor area of the
primary dwelling, whichever is less. upon the granting of small project design review, pursuant to the

small project dt.&,n,n rewew procedure | in bufuon 17.136.030.

B. Use permit criteria for Secondary Units accessed via narrow streets. A conditional use
permit for a Secondary Unit accessed from the nearest arterial street via a street with a minimum
pavement width of between twenty (20) and twenty-four (24} feet may only be granted upon
determination that the proposal conforms to the general use permit criteria set forth in the general use
permit procedure in Chapter 17.134 and to all of the following additional use permit criteria:

1. That there is adequate emergency access to the lot as determined by the Fire Marshall.

2. That the portions of the street that have a pavement width of less than twenty-four (24)
feet are not located on a dead-end street.

3. That if on-street parking is permitted on portions of the street that have a pavement width

of less than twenty-four (24) feet, that there exist a level and hard surface shoulders with a combined
additional width of at least ¢ight (8) feet.

117



EXHIBIT A

4, That if on-street parking is prohibited on portions of the street that have a pavement
width of less than twenty-four (24) feet, that the restricted parking areas are clearly marked with official
city installed no-parking signs and/or red curbs, pursuant to the provisions of the Oakland Traffic Code
(Title 10 of the Oakland Municipal Code).

(Ord. 12555 § 5, 2003; Ord. 12501 § 73, 2003: Ord. 12199 § 7, 2000)

17.102.390 Parking accommodation requirements for One- and Two-Family Residential
Facilities.

The provisions of this section apply to lots containing One-Family Dwelling Residential
Facilities, One-Farmly Dwelling Residential Facilities with Secondary Unit Residential Facihities, and
Two-Family Dwelling Residential Facilities. Exceptions to the provisions of this section may be approved
pursuant to the regular design review procedure in Chapter 17.136.

A, Required Garage, Carport or Uncovered Parking Location to the Side or Rear of a
Residence in Certain Cases. Garages, carports or any uncovered required parking spaces shall be located
to the rear or side of any prireipaiprimary Residential Facility and at a minimum of twenty-five (25) feet
from the front lot line if:

1. At least sixty (60) percent of the buildings in the immediate context have garages,
carports and uncovered required parking located at a depth of at least twenty-five (25) feet from the front
lot line; and

2. On the lot being developed, the difference in elevation of existing grade between the
midpoint of the front lot line and the farthest opposite point of the lot depth does not exceed a gradient of
twenty (20) percent.

The immediate context shall consist of the five closest lots on each side of the project site plus the
ten (10) closest lots on the opposite side of the street (see Illustration 1-4b); however, the Director of City
Planning may make an alternative determination of immediate context based on specific site conditions.
Such determination shall be in writing and included as part of any approval of any required garage,
carport, or uncovered parking space. Lots with a front lot line width of less than thirty-five (35) feet are
exempt from this subsection if the garage, carport or uncovered parking space dimensions facing the front
lot line equal less than fifty (50) percent of the building elevation facing the front lot line.

B. Garage or Carport Recessed from Front of Residence in Certain Cases. (See Illustration I-
8a) When an attached or detached garage or carport is not subject to subsection A of this section and is
located on lots with a street-to-setback gradient of twenty (20) percent or less and where the face of the
prineipaiprimary Residential Facility, including projections at least eight feet in height and five feet in
width, such as covered porches and bay windows, is within twenty-five (25) feet of the front lot line, at
least one of the following requirements shall apply:

1. The front of the garage or carport shall be set back a minimum of five feet from such
face; or

2. If the garage or carport is located below living space, either:

a. The front of the garage or carport shall be set back at least eighteen (18) inches from the
upper level living space; or

b. The garage door shall be recessed at least six inches from the surrounding exterior wall
surfaces.

C. Maximum Widths of Garages and Carports. Garages and carports shall have a maximum

width of twenty-two (22) feet if the front of the garage or carport is located within thirty (30) feet of a
street line and shall have a maximum width of thirty (30) feet if located elsewhere. In addition, all
attached garages and carports shall have a maximum width not to exceed fifty (50) percent of the total
width of the primary Residential Facility if the front of the garage or carport is located within thirty (30)
feet of a street line.

D. Parking Restricted to Garages, Carports, Uncovered Required Parking Spaces or
Driveways. Parking on a lot containing prineipaiprimary Residential Facilities may take place only in
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garages, carports, uncovered required parking spaces, or approved driveways. Mu%ﬂp%ea«ehwle%—pewked—m
drivewaysshal-be-parked-only-ir-tandem—(Ord. 12376 (part), 2001)

17.102.400 Special design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities.
The provisions of this section apply to lots containing Residential Facilities and no Nonresidential
Facilities.

A Limitations on Paving in Street-Fronting Yards. Paved surfaces within required street-
fronting vards, and any unimproved rights-of-way of adjacent streets, shall be limited to the following:

1. All lots other than corner lots and through lots: fifty (50) percent maximum paved
surface;

2. Corner lots: thirty (30) percent maximum paved surface; and

3 Through lots: twenty-five (25) percent maximum paved surface.

Exceptions: The maximum percentages of paved surfaces specified in this subsection A may be
exceeded within unimproved rights-of-way in the following cases upon issuance of a private construction
of public improvements (P-job) permit or if undertaken directly by the city or by a private contractor
under contract to the city:

a. Roadway construction or widening up to a maximum roadway width of twenty-eight (28)
feet;

b. Sidewalk construction or widening up to a maximum sidewalk width of six feet; and

c. Any work pursuant to an approved final map, parcel map or final development plan

pursuant to a planned unit development permit.

For purposes of this subsection A, an unimproved right of way is the portion of a street or alley
right-of-way that is not paved.

The provisions of this section apply to lots containing Residential Facilities and no Nonresidential
Facilities.

B. Screening of Utility Meters. All utility meters shall either be located within a box set
within a building, located on a non-street facing elevation, or screened with vegetation.
C. Screening of Trash Containers. All trash containers shall be located in a storage area that

is screened from the street and adjacent properties by a wall, fence, or dense landscaping with a minimum
height of four feet.

D. Restrictions on exterior security bars and related devices. Exterior security bars and grills
are not permitted on windows, doors, or porch enclosures, that are located on a street-facing elevation of
principaiprimary Residential Facilities unless the Director of City Planning determines that the proposed
bars or grills are consistent with the architectural style of the building. Removal of such bars or grills shall
be a condition of the granting of all conditional use permits, variances, design reviews and other special
zoning approvals involving changes to the ¢levation on which the bars or grills are located unless the bars
or grills have been shown to be architecturally consistent with the architectural style of the building.

E. Retaining Walls.

1. No retaining wall shall exceed six (6) feet in height, except in the following cases:

fRetaining walls flanking driveways that are nineteen (19) feet or less in width on lots with an upslope,
street-to-setback gradient of twenty (20) percent or more may exceed six feet in height if both of the
following provisos are met:

i. The garage floor is at the highest possible ¢levation based on the maximum driveway
upslopes permitted by Section 17.116.260A; and

Either-of the follewi L

ii. The top of the retaining wall is no higher than necessary to retain the existing grade at the
top of the wall,; i maintaining-suoh-existing grade void-rermovinE- ene-6r-Fete nretected-Feesa
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b. Retaining walls not flanking drivewavs may also _exceed six _feet in height upon the

granting of smal] project design review, pursuant to the small proiect design review procedure in Section
17.136.030 and if both of the following provisos are met;

i. The top of the retaining wall is no higher than necessary to retain the existing grade at the
top of the wall, and
1. The retaining wall is located behind buildings, other permanent structures, or existing

orade in such a manner as to visually screen the wall from adjacent lots, and from the street, alley., or
private way providing access to the subject lot. Whenever buildings or other permanent structures on the
subject lot block most, but not all. vigibility of the retaining wall, dense landscaping shall be installed and
maintained to screen the remaining views of the wall from adjacent lots, and from the street, alley, or
private way providing access to the subject lot.

2. Multiple retaining walls shall be separated by a distance of at least four feet between the
exposed faces of each wall.
3 Retaining walls visible from the street or adjacent lots shall be surfaced with a decorative

material, treatment or finish, have-architecturally-treated surfases:-such as_stained or stuccoed decorative

concrete, er-decorative concrete block, wood, stone or masonry, or other decorative material, treatment or
finish approved by the Director of City Planning. ﬁ-any—pephen«aﬁthew&ll—*s—ws&ble-fmm—th&sﬁee{— For
purposes of this section, “visible from the street or adjacent lots” refers to any portion of a the-wall that is
not located behind buildings, other permanent structures, or existing erade in such a manner as to visually
screen the wall ﬁom adlaccnl IOtb and from 1.]’1L strect, allw, or prlvatc way prowdmg access to the
ub]cct 301 at-a-hi 3 werthi @ :

W&H—&em—the—stfee{—ﬂéey—e%ﬂate—way—(md 12533 §3 (part) 2003 Ord 12406 (part) 2002 Ord
12376 (part), 2001)
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Chapter 17.104
GENERAL LIMITATIONS ON SIGNS

Sections:

17.104.020 General limitations on signs--Commercial and industrial zenes.
17.104.030 General limitations on signs--S8-1, S-2, S-3 and $-15 zones.

17.104.040 Limitations on Signs within one thousand feet of rapid transit routes.
17.104.050 Amortization of Advertising Signs in residential Zones.

17.104.020 General limitations on signs--Commercial and industrial zones.

The following limitations shall apply to the specified signs in all commercial and industrial zones,
except as otherwise provided herein, and are in addition to the limitations, if any, prescribed for signs in
the applicable individual zone regulations and development control maps:

A, Design Review. No business, civic, or residential sign shall be constructed or established,
or altered in sueh-a-mannerasto-affest-exterior appearance, unless plans for the sueh-proposal shall-have
been approved to pursuant to the tire-design review procedure in Chapter 17.136.

B. Permitted Aggregate Sign Area.

1. C-5, C-10, C-20, C-25, C-27, C-28, C-30, C-31, C-35, C-40, C-45, C-51, C-52, C-55 and
C-60 Zones. The maximum aggregate area of display surface of all business, civic, and residential signs
on any one lot shall be one square foot for each one foot of lot building-frontage in the case of an interior
lot, or 0.5 square feet for each one foot of lot building-frontage in the case of a corner lot. The aggregate
shall include only one face of a double-faced sign. In-ne-cases—ean+tThe total amount of aggregate sign
area shall not exceed two hundred (200) square feet on any one property. Exceptions to the total amount
of aggregate sign area normally allowed on any one property may be approved pursuant to the regulations
in Subsection B(3) below and to the small project design review procedure in Chapter 17.136.

2. M-10, M-20, M-30 and M-40 Zones. The maximum aggregate area of display surface of
all business, civic and residential signs on any one lot shall be one square foot for each one foot of lot
frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot frontage in the case of a
corner lot. The aggregate shall include only one face of a double-faced sign. In-ne-easesean- tThe total
amount of aggregate sign area shall not exceed three hundred (300) square feet on any one property.
Exceptions to the wtal amount of aggresate sign area normally allowed on any one property may be
approved pursuant to the rvegulations in Subsection B(3) below and the small project design review
procedure in Chapter 17,136,

3. Exception to Agorepate Sipn Area Limits. In cases in which the maximum aggregate sign
area for a property is_already being utilized by a portion of the existing tenant spaces in a_multi-tenant
building or complex._the following exception to the maximum aggregate sign area may be approved
pursuant to the small project design review procedure in Chapter 17.136;

a, Twenty (20) square feet of sign area for each tenant space in the multi-tenant building or
complex without existing signage on site.

C. Maximum Height,

1. Attached Signs. The maximum height of any sign that is attached to a building may not
exceed the height of the building wall that it is attached to.
2. Freestanding Signs. The maximum height of any freestanding sign in the C-5, C-10, C-

20, C-25, C-27, C-28, C-3], C-36, C-45, C-51, C-52, C-55, C-60 and M-10 Zones is ten (10) feet. The
maximum height of any -freestanding sign in the C-30, C-35, C-40, M-20, M-30 and M-40 zones is
twenty (20) feet.

D. Limitations on Signs within Required Minimum Yards.

1. No business, realty, or development sign shall be located within a required minimum
yard.
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E. Special Limitations near Boundaries of Residential Zones. (See illustration 1-10.) The
following special limitations shall apply to the indicated signs within the specified distances from any
boundary of a residential zone. For the purposes of this subsection, a Sign shall be deemed to face a zone
boundary if the angle between the face of its display surface and said boundary is less than ninety (90)
degrees; and a sign shall be considered visible from a zone boundary if it may be seen from any point
located along such boundary within the following indicated distances from the sign and at a height equal
to or less than that of the sign.

1. Within twenty-five (25) feet from any boundary of a residential zone, no business sign
shall face said boundary if it is visible therefrom.
F. Development Signs. In all commercial and industrial zones except the C-60, M-30 and

M-40 zones, the maximum aggregate area of display surface of all development signs on any one lot shall
be either seventy-five (75) square feet or one square foot for each two feet of street line abutting the lot,
whichever is greater. However, a greater area of display surface may be permitted upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134,

G. Realty Signs. In all commercial and industrial zones except the C-60, M-30, and M-40
zones, the maximum aggregate area of display surface of all Realty Signs on any one lot shall be one
square foot for each two feet of street line abutting the lot; provided that such area shall not exceed
twenty-five (25) square feet along any consecutive fifty (50) feet of street line; and farther provided that a
sign with a display surface of twelve (12) square feet or less shall be permitted for each lot, or for each
building or other rentable unit thereon.

H. Signs Within One thousand (1,000) Feet of Rapid Transit Routes. Signs within one
thousand (1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150.

1. Permitted Projection over Sidewalk. An awning, canopy, marquee, or single sign that is
attached perpendicularly to the -face of a building may project up to two-thirds (66.7%) seventy-five4#5)
pereentof the distance from the lot line to the curb, but can not extend more than seven feet from the face
of building or_eannet-be—closer than two feet to the curb.-in-any-ease: All-pertions-of aAny awning,
canopy, marquee, or single sign that is are-attached perpendicularly to the face of a building shall provide
eight (8) feet minimum clearance above a sidewalk for framed or rigid portions, and seven (7) feet

minimum clearance for any unframed valance.shal-be-a-mirimum-often{H)-feet-above the sidewalle:

L. Temporary Business Signs.

1. Size Allowed. Temporary signs are allowed in addition to permanent signs. The size of
the temporary signs may not exceed the allowed square footage for permanent signs.

2. Allowed Time Limits.

a. Grand Opening Signs. Temporary signs for the purpose of grand openings of a new

business can be in place for a maximum of thirty (30) days. The installation date of the sign shall be
placed on the sign to verify compliance with this regulation.

b. Special Event Signs. Temporary signs for the purpose of special events may be placed on
site a maximum of four times per calendar year and a maximum of five consecutive days per event.

3. Placement of Signs.

a. Signs are allowed on private property only. Signs shall not he placed in public rights-of-
way or at off-site locations.

b. Signs must be affixed to a permanent structure.

4, Temporary signs shall not be illuminated.

5. Durable Materials Required. Signs shall be constructed of durable, rigid material suitable
to the-ir location and purpose. Only interior window signs may he made of nonrigid (e.g.- paper) material.

6. Removal of Signs. Temporary signs and their components shall be promptly removed at

the expiration of the time limits set forth above.

K. Window Signs. Window signs shall not take up more than twenty-five (25) percent of
any one window. Window signs shall count against the total allowable aggregate sign arca for the
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property as measured in Section 17.104.020(B). Interior signs which are located eighteen (18) inches or
more from behind the window face shall be exempt from these regulations.

L. Clear Sight Restrictions. A triangular area measuring fifteen (15) feet from the
intersection along each street line shall be kept free of all freestanding signs. A triangular area measuring
ten (10) feet from the intersection of a driveway and a street line shall be kept free of all freestanding
signs. (Ord. 12606 Att. A (part), 2004 prior planning code § 7041)

17.104.030 General limitations on signs--S-1, S-2, S-3 and 8-15 zones.

The following limitations shall apply to the specified signs in the S-1, S§-2, S-3 and S-15 zones,
and are in addition to the limitations, if any, prescribed for signs in the applicable individual zone
regulations or development control maps:

A. Design Review, No business. civic, or residential sign shall be he-constructed or
established, or altered in such—a-manner-as—-to—affeet—exterior appearance, unless plans for the sueh
proposal shatl-have been approved pursuant to the design review procedure in Chapter 17.136.

B. Permitted Aggregate Sign Area. S-1, S-2, S-3 and S-15 Zones. The maximum aggregate
area of display surface of all business, civic, and residential signs on any one lot shall be one square foot
for each one foot of lot butlding-frontage in the case of an interior lot, or 0.5 square feet for each one foot
of lot building-frontage in the case of a corner lot. The aggregate shall include only one face of a double-
faced sign. Frne-eases-ean+tThe total amount of aggregate sign area shall not exceed two hundred (200)
square feet on any one property. Exceptions to the total amount of aggregate sign area normally allowed
on_any one property may be approved pursuant to the regulations in Subsection B(1) below and to the
small project design review procedure in Chapter 17.136.

1. Exception to Aggrepate Sign Area Limits. In cases in which the maximum aggregate sign
area for a property is already being utilized by a portion of the existing tenant spaces in_a multi-tenant
building or complex, the following exception to the maximum aggregate sign area may be approved
pursuant to the small project design review procedure in Chapter 17.136:;

a. Twenty (20) square feet of sign area for each tenant space in the multi-tenant building or
complex without existing signage on site.

C. Maximum Height.

1. Attached Signs. The maximum height of any sign that 1s attached to a building may not
exceed the height of the building wall that it is attached to.

2. Freestanding Signs. The maximum height of any freestanding sign in the S-1, S-2, §-3
and S-15 Zones is ten (10) feet.

D. Special Limitations Near Boundaries of Residential Zones. Signs shall be subject to the
same special limitations along or near boundaries of residential zones as are set forth in Section
17.104.020(E).

E. Special, Development, and Realty Signs. All special, development, and realty signs shall
be subject to the same limitations as are set forth in subsections (C), (D) and (F) of Section 17.104.010 for
such signs in residential zones.

F. Signs within One Thousand (1,000) Feet of Rapid Transit Routes. Signs within one
thousand (1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations

set forth in Sections 17.104.040 and 17.114.150. (Ord. 12606 Att. A (part), 2004: prior planning code §
7042)

17.104.040 Limitations on Signs within one thousand feet of rapid transit routes.

The following limitations shall apply in all zones, within one thousand (1,000) feet of the
centerline of every rapid transit route, after the date of official determination thereof and except where the
route is underground. The distance shall be measured perpendicularly from said centerline, i.e., at right
angles to said centerline. These provisions shall not prohibit a sign identifying an on-premises business or
naming the product manufactured thereon, except to the extent of requiring design review approval.

123



EXHIBIT A

A. Design Review for Certain New or Altered Signs the Advertising Material of Which Is
Primarily Viewable from the Transit Route.

1. No sign, the advertising material of which is or has become primarily viewable by the
passengers on the transit route, shall be constructed, established, reoriented, changed as to illumination, or
otherwise altered or painted a new color, unless plans for such Sign shelt-have been approved pursuant to
the regular design review procedure in Chapter 17.136.

2. The Director of City Planning shall determine which signs are or have become primarily
viewable by the passengers on the transit route, subject to appeal pursuant to the administrative appeal
procedure in Chapter 17.132.

B. Removal of Nonconforming Existing Signs. See Section 17.14.150. (Ord. 12606 Ati. A
(part), 2004: prior planning code § 7046)

17.104.050 Amortization of Advertising Signs in residential zones.

C. Administrative Appeal Procedure.

L, Appeal Period. Within ninety (90) days of receipt of a notice of amortization, an appeal
may be filed by any interested party with the Director of City Planning challenging the city’s
determination. The Director of City Planning will forward the appeal to the City AdministratorMenager
for final determination.

2. Grounds for Appeal. The appeal shall state specifically wherein it is claimed there was an
error or abuse of discretion by the city or where the city’s determinations are not supported by the
evidence in the record. The burden is on the appellant to provide sufficient evidence and arguments to
overturn the initial city determinations. The minimum information to be included in an appeal is:

a. Identification of specific billboard under appeal,

b. Specific determination of the city being challenged;

c. Current photograph of billboard;

d. Legal and factual documentation to support the challenge, including, without limitation,

building permits (if available) and repair/improvement records.
The city may request additional information as it deems reasonably necessary to complete the
review,

3, Failure to Timely Appeal. Failure to timely file an appeal will waive any rights to further
challenge the city’s determination contained in the notice of amortization,
4. Appeal Fee. Established per master fee schedule. Appellants shall be allowed to file one

appeal and pay one appeal fee where the City ManagerAdministrator determines that similar issues are
raised and the payment of multiple fees would be unreasonable.

5. Notification of Completeness. The city will notify appellant within forty-five (45)
business days of appeal submittal whether the appeal application is deemed complete. City failure to
notify appellant within said time period will deem the application complete. This does not preclude the
city from requesting additional information after the application has been deemed complete.

6. Written Determination. The city will provide appellant with a written decision within
ninety (90) days of receipt of a complete appeal application, unless an extension is agreed to by the
appellant. Request by the city for additional information after the application has been deemed complete
will not modify the timing of the ninety (90) day period during which the written determination is being
made, provided that the appellant responds in a timely manner to the city request. Failure of the city to
timely issue a written decision shall result in granting of the appeal.

7. Decision Final. The written decision of the City Administrator Manager is final and not
administratively appealable. (Ord. 12146 §§ 3, 4, 1999; Ord. 12073 § 7, 1998)
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Chapter 17.108
GENERAL HEIGHT, YARD, AND COURT REGULATIONS

Sections:
17.108.140  Kences, dense hedges, barrier, and similar freestanding walls

17.108.140 Fences, dense hedges, barrier, and similar freestanding walls

A. Compliance with Oakland Traffic Code. Notwithstanding other provisions of the Oakland
Planning Code, all fences, dense hedges, barrier and similar freestanding walls shall comply with the
applicable provisions of Chapter 10.60 of the Oakland Traffic Code, entitled “Vision Obscurements at
Intersections”.

B. Residential zones and Residential Facilities. The provisions of this section apply to all
properties located in residential zones, and to all properties located in any zone containing Residential
Facilities. sndno-Nenresidential Faeihities:

I. Height. In the locations specified below, the height of any fence, dense hedge, or barrier
or similar freestanding wall, but excluding retaining walls, shall not exceed the following (see Tiiustration
I-15a):

a. In any minimum front yard, or any minimum side yard on the street side of a comer lot:
42 inches, except that six (6) feet is permitted in the following cases:

i. In the portions of street side yards located within the greater of the following distances,
from the rear lot line:

a) 35 feet from the rear lot line.

b) the distance between the rear lot line and a line that is perpendicular to the street side lot

line and that extends to the rearmost enclosed portion of the pr—me—fpa{prlma[y building on the lot; or
il Upon the granting of small project design review a-conditional-ase-permit pursuant to the
small project design review cenditional-use-permit-procedure in Chapter 17.136.14134-

b. In any minimum rear yard if within 10 feet of a street line that abuts the lot: six (6) feet.

C. In any other minimum yard or court: eight (8) feet; and

d. One entry gateway, trellis or other entry structure may be permitted in the required front
setback area of each lot provided the maximum height or width of the facility does not exceed 10 feet;

2. Materials. The following materials are restricted in constructing or rebuilding walls or
fences:

a. Barbed wire or razor wire is not allowed to be used in fences.

b. Chain link fencing is permitted in the following locations only if it does not exceed 42
inches in height;

1. Street-fronting yards; or

il. Interior side yards if closer to the front lot line than the front wall of the prmeipalprimary
Residential Facility.

c. Plain concrete blocks are not allowed as a fencing material unless capped and finished
with stucco or other material approved by the Director of City Planning.
C. Commercial zones and in the_S-1, 8-2, S-3, and S-15 Zones. The provisions of this

subsection apply to fences, dense hedges, barrier and similar freestanding wails, but excluding retaining
walls, located within all commercial zones and in the S-1, S-2, 8-3, and S-15 zones.

1. Height:

a, The height of any fence, dense hedge, barrier or similar freestanding wall located within
10 feet of any abutting property located in a residential zone shall not exceed eight (8) feet. A fence
higher than eight (8) feet but no more than 10 feet may only be permitted in these locations upon the
granting of small project design review a—eonditional-use—permit-pursuant to the small project design
review senditional-use-permit-procedure in Chapter 17.136. +7-134-
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b. The maximum height of any fence, dense hedge, barrier, or similar freestanding wail
elsewhere on a lot shall be 10 feet.

2. Restricted materials. In any location visible from the adjacent public right of way, no
barbed wire or razor wire shall be permitted as part of or attached to fences or walls.

a. Exceptions: Fences enclosing the following activities shall be exempted from the above
limitation on barbed wire and razor wire where the Director of City Planning determines that trespassing
could present a public safety hazard and/or disruption of public utility, transportation, or communication
services:

i, Public utility installations, including but not limited to electrical substations and gas
substations

1. Rights of way and transit routes

D. Manufacturing zones. The provisions of this subsection apply to fences, dense hedges,
barrier and similar freestanding walls located within all manufacturing zoning districts.

1. Height:

a. The maximum height of any fence, dense hedge, barrier or similar freestanding wall

located within 10 feet of any abutting property located within a residential zone shall be eight (8) feet. A
fence higher than eight feet but no more than 10 feet may only be permitted in these locations upon the
grantmg of small project design review_s—eenditionaluse—permit-pursuant to the small project design

review econditional-use-pemnit-procedure in Chapter 17.136.4+7134-
(Ord. 12553 § 3 (part), 2003)
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Chapter 17.112

HOME OCCUPATION REGULATIONS

Sections;

17.112.010
17.112.020
17.112.030
17.112.040
17.112.050

Title, purpese, and applicability.
Definition of home occupation.
Exclusions.

Requirements,

Required approval.

EXHIBIT A
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Chapter 17.114
NONCONFORMING USES

Sections:
17.114.060 Nonconforming activity--Damage or destruction.
17.114.080 Nonconforming activity--Allowed alterations and extensions.

17.114.060 Nonconforming activity--Damage or destruction.

A, General. Except as noted in subsection B of this section, the facilities accommodating or
serving any nonconforming activity are damaged or destroyed to the extent of not more than seventy-five
(75) percent of their current replacement cost as estimated by the Building Inspector, they may be
restored to their prior condition and occupancy. If such damage or destruction exceeds seventy-five (75)
percent of said cost, the facilities may not thereafter be restored to accommodate or serve any
nonconforming activity, except that for a Residential Activity such restoration may be permitted upon the
granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Nonconforming Residential Activities Within the Adams Point Rezoning Area. In the
area generally bounded by Grand Avenue, Lake Merritt, the MacArthur Freeway (I-580), Kempton
Avenue, and Fairmount Avenue, if the facilities accommodating or serving any nonconforming residential
activity are damaged or destroyed to the extent of not more than seventy-five (75) percent of their current
replacement costs as estimated by the Building Inspector, they may be restored to their prior condition
and occupancy. If such damage or destruction exceeds seventy-five (75) percent of said costs, the facility
may thereafter be restored to accommodate or serve any residential nonconforming activity, provided all
of the following conditions are met:

1. That documentation is provided which substantiates that such damage or destruction
occurred involuntarily with respect to the owner of said unit(s);

2. That no expansion of the previous floor area occurs;

3a. That if the project involves or results in one or two dwelling units on a lot, no Residential

Facility shall be constructed or established, unless plans for the proposal have been approved pursuant to

the a’peaa%«r-esrdenﬁa-l—desrgn TEeVIEW procedure in Chapter 4—7—%46—17 136. ZFhH—reqmﬂfemeﬂ{—shaH—ﬁm

b. That if the project involves or results in three or more dwelling units on a lot, no
Residential Facility shall be constructed or established, unless plans for the proposal shel-have been

approved pursuant to the de51gn rewew procedure 1n Chapter 17. 136 aﬁd—upeﬂ—de%ermma{mn—&rat—ﬂqe

4. That a building permit is obtained and the nonconforming structure(s) is replaced in
compliance with the building code;
5. That a building permit is sought and obtained no later than two years after the date of the

facility’s destruction and construction pursuant thereto is diligently pursued to completion.

If all of the preceding requirements are not met, the replacement facility must comply with all
applicable zoning code provisions in effect on the date of such replacement. (Ord. 11861 § 7, 1996: prior
planning code § 7421)
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17.114.080 Nonconforming activity—Allowed alterations and extensions.

A. Nonresidential Activity Nonconforming Because It Is Not a Permitted Activity. Except as
otherwise provided in Section 17.114.060, a nonresidential activity which is nonconforming wholly or
partly because it is not itself a permitted activity where it is located may be extended, and the facilities
accommodating or serving such activity may be altered or otherwise changed, subject to the requirements
normally applying to uses where the activity is located and subject to the following provisions and
exceptions;

1. Except as otherwise provided in subsection (A)(3) of this section, the floor area and
overall outside dimensions of any building, or portion thereof, devoted to such activity shall not be
increased; no open parking, loading, sales, display, service, production, or storage area accommodating or
serving such activity shall be relocated or increased in size; and no such building or open area shall be
wholly reconstructed. However, in the case of an establishment classified as an Alcoholic Beverage Sales
Commercial Activity, the total floor area, open areas, or outside building dimensions occupied by the
establishment may be increased as long as the amount of space actually devoted to the sale of alcoholic
beverages is not increased by more than twenty (20) percent of that already existing.

2. In the case of an establishment classified as an Alcoholic Beverage Sales Commercial
Activity, the percentage of actual floor area devoted to the sale of alcoholic beverages shall not be
increased by more than twenty (20) percent of that already existing, except upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134,

3. New, wholly reconstructed, enlarged, or relocated structures or open areas devoted to off-
street parking or loading serving such activity may be provided wherever Automotive Fee Parking
Commercial Activities are permitted or, upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134, wherever Automotive Fee Parking Commercial
Activities are conditionally permitted. In residential zones, such facilities for off-street parking may be
provided in the situations, and subject to the conditions, prescribed in Section 17.102.100.

4, New Signs may be provided for such activity, but the aggregate area of display surface of
all Signs serving such activity shall not be increased. All Signs shall be subject to the limitations, other
than aggregate area of display surface, normally applying to Signs where they are located.

5. During any five-year period, beginning on or after the effective date of the zoning
regulations or of any subsequent rezoning or other amendment thereto which makes such activity thus
nonconforming, the aggregate cost of all alterations for which a building or sign permit is required, and
which are intended for any activity subject to this subsection, shall not exceed twenty-five (23) percent of
the replacement cost, as e¢stimated by the InspeetionalBuilding Services Department, of the facilities
accommodating or serving such activity at the beginning of said period. However, the cost of alterations
ordered by any governmental agency or permitted by Section 17.114.060 shall be exempt from said
maximum cost,

6. No facility accommodating a nonconforming Automotive Servicing or Automotive
Repair and Cleaning Commercial Activity shall be altered in erpainted-anew-celorinsuch-a-manneras
to~affect-exterior appearance, unless plans for the sueh-a-proposal shet-have been approved pursuant to
the design review procedure in Chapter 17.136.

7. A nonconforming Automotive Servicing or Automotive Repair and Cleaning Commercial
Activity in the HBX-1 zone may be extended, and the facilities accommodating or serving such activity
may be altered or otherwise changed upon the granting of a conditional use permit (see Chapter 17.134)
and approval pursuant to the regular design review procedure in ¢see-Chapter 17.136). This conditional
use permit and design review approval may be granted only upon determination that the proposal is
adequately buffered from the street and surrounding residential activities through landscaping and
fencing.

B. Residential Activity Nonconforming Because It Is Not a Permitted Activity. Except as
otherwise provided in Section 17.114.060, a Residential Activity which is nonconforming wholly or
partly because it is not itself a permitted activity where it is located may be extended, and the facilities
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accommodating or serving such activity may be altered or otherwise changed, subject to the following
provisions:

1. The number of living units shall not be increased.

2, The amount of added or wholly reconstructed floor atea devoted to such activity shall not
exceed in the aggregate twenty (20) percent of that already existing on the affected lot. If a new or wholly
reconstructed floor area is developed, usable open space shall be provided for all living units on the lot in
the amount required therefor in the R-60 zone.

3. Existing usable open space shall not be reduced below, or if already less than shall not be
reduced further beiow, the usable open space requirements applying in the R-60 zone.
4. All alterations and other changes shall conform to, or not further conflict with, the

minimum yard and court and maximum height requirements and the limitations on Signs generally
applying in the R-50 zone, as well as to the requirements generally applying to uses where the activity is
actually located.

C. Activity Nonconforming for Other Reasons. Except as aotherwise provided in Section
17.114.060, any activity which is itself a permitted activity where it is located and which is
nonconforming only as to off-street parking or loading requirements, performance standards, or other
requirements applying to activities may be extended, and the facilities accommodating or serving such
activity may be altered or otherwise changed, in any way which does not result in a greater degree of
nonconformity with respect to such requirements and which conforms to the requirements normally
applying to uses where the activity is located, (Ord. 12240 § 8, 2000; prior planning code § 7423)

130



EXHIBIT A
Chapter 17.116
OFF-STREET PARKING AND LOADING REQUIREMENTS

Sections:
17.116.210 Driveways and maneuvering aisles for parking.
17.116.240 Tandem spaces and berths.

17.116.210 Driveways and maneuvering aisles for parking.

Where necessary, maneuvering aisles and driveways shall be provided of such design and
arrangement as to provide adequate ingress to and egress from all required parking spaces. (See also
Sections 17.94.070, 17.94.080, 17.116.240, 17.116.250, and 17.116.260.) Except within the S-12
residential parking combining zone, where the provisions of Section 17.94.080 shall apply, and for shared
access facilities, where the provisions of Section 17.102.090 shall apply, an onsite driveway serving any
required off-street parking area shall have a minimum width of nine feet. Driveways serving Residential
Facilities with one or two living units on one lot shall be not more than nineteen (19) feet in width with a
curb cut no more than nineteen (19) feet in width, and shall be limited to one driveway and one driveway
curb cut per lot_frontage. Driveways serving one lot or serving any of several adjacent lots under the same
ownership shall be separated edge-to-edge by at least twenty-five (25) feet; where curbs exist, the
separation shall be by at least twenty-five (25) feet of full vertical curb. Driveways serving adjacent lots
under different ownership shall be separated edge-to-edge by at least ten feet; where curbs exist, the
separation shall be by at least ten feet of full vertical curb.

A, Maneuvering Aisle Width, Except for activities occupying One-Family, Two-Family, or
Multifamily Residential Facilities located within the S-12 residential parking combining zone, where the
provisions of Section 17.94.070 shall apply, maneuvering aisles necessary for access into and out of
required parking spaces shall have the following minimum widths, whether serving regular or compact
parking spaces (see illustration 1-21):

1A Where parking is parallel: twelve (12) feet;

2B. Where parking is at an angle of forty-five (45) degrees or less: twelve (12) feet;

3C. Where parking is at an angle of sixty (60) degrees or less but more than forty-five (45)
degrees: sixteen (16) feet;

4P.  Where parking is at an angle of ninety (90) degrees or less but more than sixty (60)
degrees: twenty-four (24) feet. '

(Ord. 12376 § 3 (part), 2001: prior planning code § 7540)

17.116.240 Tandem spaces and berths,

(See illustration I-21.) A vehicle shall not have to cross another loading berth, or a parking space,
in order to gain access to any required loading berth. On any lot containing three or more required off-
street parking spaces, or containing required spaces for two or more residential living units, a vehicle shall
not have to cross another parking space, or a loading berth, in order to gain access to a required parking
space, except that:

A In the S-11 zone, with the provision of three or more required parking spaces for a given
dwelling unit, at least fifty (50) percent of the vehicles shall not have to cross another parking space in
order to gain access to a required parking space.

B. In the S-12 zone, tandem parking may be permitted for One-Family Dwelling, One-
Family Dwelling with Secondary Unit, Two-Family Dwelling, and Multi-family Dwelling Residential
Facilities under the provisions of Section 17.94.060.

C. In the R-1, R-10, R-20, R-30, R-35, R-36, and R-40 zones, except when combined with
the S-11 or S-12 zones, tandem parking may be permitted for one of the required spaces on a lot
containing a One-Family Dwelling with Secondary Unit Residential Facility if the floor area of the
Secondary Unit does not exceed five hundred (500) square:feet.
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D. In any zone, tandem parking may be permitted for nonresidential activities upon the
granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134
and upon determination that such proposal conforms to either or both of the following use permit criteria:

1. That a full-time parking attendant supervises the parking arrangements at all times when
the activities served are in active operation;

2. That there are a total of ten or fewer parking spaces on a lot, or within a separate parking
area or areas on a lot, which spaces are provided solely for employees.

E. Tandem parking spaces may be provided for Residential Care Residential Activities
pursuant to the provisions of Section 17.116.060B.

(Ord. 12501 § 79, 2003: Ord. 12199 § 8 (part), 2000; Ord. 12138 § 4 (part), 1999; prior planning code §
7543)
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Chapter 17.124
LANDSCAPING AND SCREENING STANDARDS

Sections:
17.124.020 Required landscape plan for new residential units and certain additions to Residential
Facilities.

17.124.020 Required landscape plan for new residential units and certain additions to Residential
Facilities.

Submittal and approval of a landscape plan for the entire site is required for the establishment of a
new residential unit, excluding secondary units of five hundred (500) square feet: or less, and for additions
to_Residential Facilities of over five hundred (500) square feet.—er—en—upper—stories—or-atties: The
landscape plan and the plant materials installed pursuant to the plan shall conform with all provisions of

thls chapter mcludm,q thc foIlowmg ﬁm&m&%@wﬁ%ﬁw

A. Landscape plans for projects involving grading, rear walls on downslope lots requiring
conformity with the screening requirements in Section 17.124.040, or vegetation management
prescriptions in the S-11 zone shall show proposed landscape treatments for all graded areas, rear wall
treatments, and vegetation management prescriptions.;-aad

BC.  Within the portions of Oakland northeast of the line formed by State Highway 13 and
continued southerly by Interstate 580, south of its intersection with State Highway 13, all plant materials
on submitted landscape plans shall be fire resistant and, to the satisfaction of the Director of City
Planning, a substantial portion of the planted area shown on submitted landscape plans shall be drought
tolerant plant materials, The City Planning Department shall mamtain lists of plant materials considered
fire resistant and drought tolerant.

CB.  All landscape plans shall show proposed methods of irrigation. The methods shall ensure
adequate irrigation of all plant materials for at least one growing season. (Ord. 12376 § 3 (part), 2001)
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Chapter 17.130
ADMINISTRATIVE PROCEDURES GENERALLY
Sections:
17.130.050 Presentation of written and documentary evidence.

17.130.060 Obligation _of applicant to_defend. indemnify, and hold _harmless the City of
Qakland.

17.130.050 Presentation of written and documentary evidence,

Whenever, pursuant to the Oakland Planning Code, an appeal or matter of original jurisdiction,
for which a hearing is required, is pending before the City Council, or City Planning Commission, or the
Commission’s Residential Appeals Committee, any interested party, while the hearing is open, may
submit written and/or documentary evidence to the City Council, the Commission, or the Committee,
whichever is applicable, for its consideration. (Ord. 12376 § 3 (part), 2001: Ord. 11828 § 1, 1995: prior

planiagplanning code § 9004)

17.130.060 Obligation _of applicant to defend, indemnify, and hold harmless the City of
Qakland,

A, The applicant shall defend (with counsel reasonably acceptable to the Cily), indermmify,
and hold harmless the City of Qakland, the Qakland City Coungil, the City of Oakland Redevelopment
Agency, the Oakland City Planning Commission and its respective agents, officers, and emplovees
{hereafter collectively called City) from any claim, action, or proceeding (including legal costs and
attorneys’ fees) against the City to attack, set aside, void or annul, an approval by the City relating to a
development-related application or subdivision. The Citv shall promptly notify the applicant of anv claim,
action or proceeding and the City shall cooperate fully in such defense. The City may elect, in ifs sole
discretion, to participate in_the defense of said claim, action, or proceeding and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

B. Within ten (10) calendar days of the filing of any claim, action, or proceeding to atiack,
set aside, void or annul, an approval by the City of a development-related application or subdivision, the
applicant shall execute a Letter of Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations, These obligations and the Letter Agreement shall survive
termination, extinguishment or invalidation of the approval,
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Chapter 17.132

ADMINISTRATIVE APPEAL PROCEDURE

17.132.020 Appeal.

17.132.030 Procedure for consideration.

17.132.040 Appeal to Council on transit line sign controls.

17.132.020 Appeal.
Within ten calendar days after the date of any administrative determination or interpretation made
by the Director of City Planning under the zoning regulations, an appeal from said decision may be taken

to the C 1‘_fy P]annmgr Commission b)g any inter ested le‘t}{ A&&ppeal—&my—%e—t&ﬂeea—&&%h&@ﬁyﬂaﬁmﬂg

Dﬁee{epeﬁeﬁpm&mﬂgouﬂéeﬁhe—zeﬁmg-fegula&eﬁs- In the case of appeals 1nvolv1ng one- or two--unit
Residential Facilitics, and—no—Nenresidential—Eacilities;—the appeal shall be considered by the

Commission’s Residential Appeals Committee. Such appeal shall be made on a form prescribed by the
City Planning Department and shall be filed with such Department and shall be accompanied by such a
fee as specified in the City fee schedule. The appeal shall state specifically wherein it is claimed there was
an error or abuse of discretion by the Director or wherein his or her decision is not supported by the
evidence in the record. The appeal shall be accompanied by such information as may be required to
facilitate review. Upon receipt of the appeal, the Secretary of the City Planning Commission shall set the
date for consideration thereof and, not less than seventeen (17) ten-days prior thereto, give written notice
to: the applicant; the appellant in those cases where the applicant is not the appellant; adverse party or
parties, or to the attorney, spokesperson, or representative of such party or parties; other interested groups
and neighborhood associations who have requested notification; and to similar groups and individuals as
the Secretary deems appropriate, of the date and place of the hearing on the appeal. (Ord. 12376 § 3
(part), 2001; prior planning code § 9101)

17.132.030 Procedure for consideration.

In its review of an administrative appeal, the City Planning Commission or, if applicable, the
Commission’s Residential Appeals Committee shall consider the purpose and intent, as well as the ietter,
of the pertinent prov1s1ons and shall affirm, m0d1fy, Or reverse the Dlrector s determlnatlon or
mterpretatlon DO Be-Fe F-4h 33 3313 TR 2

%he—eeﬂ%mmwnﬂf—emmme—tn}dmaﬂaeﬁaﬂe«The decmlon of the Comrnlssmn or Commlttee shal] be
final immediately, except as otherwise provided in Section 17.132.040. (Ord. 12376 § 3 (part), 2001:

prior planning code § 9102)

17.132.040  Appeal to Council on transit line sign controls.

Within ten calendar days after the date of a decision by the City Planning Commission on an
administrative appeal involving the provisions of Sections 17.104.040 or 17.114.150, an appeal from said
decision may be taken to the City Council by any interested party. In event the last date of appeal falls on
a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Such appeal shall be made on a form prescribed by the Commission and shall
be filed with the City Clerk. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. Upon receipt of the appeal, the Council shall set the date for consideration thereof. After setting
the hearing date, the Council, prior to hearing the appeal, may refer the matter back to the Planning
Commission for further consideration and advice. Appeals referred to the Planning Commission shall be
considered by the Commission at its next available meeting. Any such referral shall be only for the
purpose of issue clarification and advice. In all cases, the City Council shall retain jurisdiction and, after
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receiving the advice of the Planning Commission, shall hold a hearing on and decide the appeal. The City
Clerk shall notify the Secretary of the City Planning Commission of the receipt of said appeal and of the
date set for consideration thereof; and said Secretary shall, not less than seventeen (17) ten-days prior
thereto, give written notice to: the applicant; the appellant in those cases where the applicant is not the
appellant; adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing on
the appeal. In considering the appeal, the Council shall review the purpose and intent, as well as the letter,
of the pertinent provisions, and shall affirm, modify, or reverse the Commission’s decision. The decision
of the Council shall be final. (Prior planning code § 9103)
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Chapter 17.134

CONDITIONAL USE PERMIT PROCEDURE

Sections:

17.134.020 Definition of major and minor conditional use permits.
17.134.040  Procedures for consideration.

17.134.050 General use permit criteria,

17.134.060 Appeal to Planning Commission--Minor conditional use permits.
17.134.070  Appeal to Council--Major conditional use permits.

17.134.080 Adherence to approved plans.

17.134.020  Definition of major and minor conditional use permits.

A Major Conditional Use Permit. A major conditional use permit is one that involves any of
the following:

1. Thresholds. Any project that meets any of the following size thresholds:

a. The actual project site (including only portions of the lot actually affected by the project)
exceeds one acre;

b. Nonresidential §: projects

involving twcnty -five thousand (25,000) square feet or more of ﬂoor area,i exccm in the R-80, R-90, C-
51,C-55, 5-2. or 8-15 zones;

c. Residential—execeptin—the-S-11-zone: projects requiring a conditional use permit_for
density resultmg in a total number of dwelling units as follows:

i Two or more dwelling units in the B0 R-206;-R-30-0:R-35 zone, except in the case of a
Secondary Unit,

ii. Three or more dwelling units in the R-36 or R-40 zone,

i1, Seven or more dwelling units in the R-50 - R-66,-R70, R-80,o+R-90-zone.

d. Residential projects requiring a_conditional use permit to exceed the basic or permitted
density resulting in 7 or more dwelling units in the R-60, R-70, R-80, or R-90 zone.

de. Large Scale Developments. Any development which is located in the R-80, R-90, C-51,
C-55, S-2, or S-15 zone and results in #svelves-more than one hundred thousand (100,000) square feet of
new floor area, or a new building, or portion thereof, of more than one hundred twenty (120) feet in
height,

2. Uses. Any project that involves any of the following activity or facility types except
where the proposal involves only accessory parking, the resumption of a discontinued nonconforming
activity, or an addition to an existing activity which does not increase the existing floor area by more than

twenty (20) percent:
a. Activities:
i Residential Care Residential,
il. Service Enriched Housing Residential,
1. Transitional Housing Residential,
iv. Emergency Shelter Residential,
V. Extensive Impact Civic,
vi. Convenience Market Commercial,
vii. Fast-food Restaurant Commercial,

viit.  Alcoholic Beverage Sales Commercial or sale of alcoholic beverages at any full-service
restaurant in a location described by Section 17.102.210(B),
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ix. Heavy Manufacturing,

X- Small Scale Transfer and Storage Hazardous Waste Management,

Xi. Industrial Transfer/Storage Hazardous Waste Management,

xil. Mining and Quarrying Extractive;

b. Facilities:

i. Drive-Through,

ii. Advertising Sign, except when the facility meets the requirements of Section 17.11.090.
1il. Special Health Care Civic Activities.

3. Special Situations. Any project that involves any of the following situations:

a. Any project that requires development of an Environmental Impact Report;

b. Any Commercial or Manufacturing Activity, or portion thereof, which is located in any

residential zone and occupies more than one thousand five hundred (1,500) square feet of floor area,
except where the proposal involves only the resumption of a nonconforming activity;

c. Off-Street Parking Facilities in the C-40, C-51, C-52 and S-2 zones serving fifty (50} or
more vehicles;

d. Transient Habitation Commercial Activities in the C-40 and C-45 zones;

€. Monopole Telecommunications Facilities in, or within three hundred (300) feet of the
boundary of, any residential zone;

f. Any project in the OS zone listed as requiring a major conditional use permit in Chapter

17.11;

gh. Any electroplating activity as defined in Section 17.09.040 subject to the provisions of
Section 17.102,340;

ht. Any conditional use permit application referred by the Director of City Planning to the
City Planning Commission for decision pursuant to Section 17.134.040(B)(1);=

i Any Ttelecommunications Ffacility in or within one hundred (100) feet of the boundary
of any residential zone;:

ik Any Ttelecommunications Ffacility whose antennas and equipment are not fully
concealed from view within three hundred (300) feet of the boundary of residential zones R-1 through R-
60 inclusive.

B. Minor Conditional Use Permit. A minor conditional use permit is a conditional use
permit which does not involve any of the purposes listed in subsection A of this section.
(Ord. 12501 § 80, 2003: Ord. 12450 § 19, 2002; Ord. 12350 § 3 (part), 2001; Ord. 12272 § 4 (part), 2000;
Ord. 12237 § 4, 2000; Ord. 12234 § 4, 2000; Ord. 12224 § 7, 2000; Ord. 12205 § 4 (part), 2000; Ord.
12199 § 9 (part), 2000; Ord. 12138 § 4 (part), 1999; Ord. 12078 § 5 (part), 1998; Ord. 12072 § 12, 1998;
Ord. 12016 § 2 (part), 1997; Ord. 11904 § 5.91, 1996; Ord. 11892 § 21, 1996; Ord. 11539 § 2, 1993; prior
planning code § 9201)

17.134.040 Procedures for consideration.

A. Major Conditional Use Permits.

1. In All Zones-Except-the-S—H—Zone. An application for a major conditional use permit
shall be considered by the City Planning Commission which shall hold a public hearing on the
application. Notice of the hearing shall be given by posting an cnlarged notices thereefon withinthree
bundred-(300)feet-of-the premises of the subject property involved in the application. Notice of the
hearing shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the property
involved; provided, however, that failure to send notice to any such owner where his or her address is not
shown in said records shall not invalidate the atfected proceedings. All such notices shall be given not
less than seventeen {17) ten-days prior to the date set for the hearing. The Commission shall determine
whether the proposal conforms to the general use permit criteria set forth in Section 17.134.050 and to
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other applicable use permit criteria, and may grant or deny the application for the proposed conditional
use permit or require such changes or impose such reasonable conditions of approval as are in its
judgment necessary to ensure conformity to said criteria. The determination of the Commission shall
become final ten calendar days after the date of decision unless appealed to the City Council in
accordance with Section 17.134.070. In event the last date of appeal fails on a weekend or holiday when
city offices are closed, the next date such offices are open for business shall be the last date of appeal.

23. Alcoholic Beverage Sales Act1v1t1es in Alcoholic Beverage Sales License
Overconcentrated Areas. In addition to following the provisions of subsection (A)}1) of this section, the
City Planning Commission shall also determine whether the proposal conforms to the criteria for findings
of “Public Convenience and Necessity” set forth in Section 17.102.210(B)(3).

34. In the OS Zone. Applications for conditional use permits in the OS zone shail be subject
to the special use permit review procedure for the OS zone established in Chapter 17.135.

B. Minor Conditional Use Permits.

1. In All Zones—Exeept-the-S+1-Zeone. An application for a minor conditional use permit
shall be considered by the Director of City Planning. However, the Director may, at his or her discretion,
refer the application to the City Planning Commission for decision rather than acting on it himself or
herself. In this case, the application shall be processed as a major conditional use permit pursuant to
subsection A of this section. At his or her discretion, an administrative hearing may be held. Notice shall
be given by posting an enlarged notices thereef on within-three-hundred{300)feet-ef-premises of the

subject property involved in the application; notice shall also be given by mail or delivery to all persons
shown on the last available equalized assessment roll as owning real property in the city within three
hundred (300) feet of the property involved: provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected proceedings.
All such notices shall be given not less than seventeen (17) ter-days prior to the date set for the hearing, if
such is to be held, or, if not, for decision on the application by the Director. The Director shall determine
whether the proposal conforms to the general use permit criteria set forth in Section 17.134.050 and to
other applicable use permit criteria, and may grant or deny the application for the proposed conditional
use permit or require such changes in the proposed use or impose such reasonable conditions of approval
as are in his or her judgment necessary to ensure conformity to said criteria. The determination of the
Director of City Planning shall become final ten calendar days after the date of decision unless appealed
to the City Planning Commission in accordance with Section 17.134.060. In those cases which are
referred to the Commission by the Planning Director, the decision of the Commission shall become final
ten days after the date of decision unless appealed to the City Council in accordance with Section
17.134.070. In event the last date of appeal falls on a weekend or holiday when city offices are closed, the
next date such offices are open for business shall be the last date of appeal.

23, In the OS Zone. Appllcatlons for condltlonal use permxts in the 0S zone shall be subject
to the spec1a1 use perm1t rev1ew procedure for the OS zone establlshed in Chapter 17.135.

Ch. Al;emative Notification Procedures. If the conditions as set forth in Section 17.130.020
apply, alternative notification procedures discussed therein may replace or supplement the procedures set
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forth in subsections A and B of this section. (Ord. 12237 § 4 (part), 2000; Ord. 12073 § 5 (part), 1998;
Ord. 11904 §§ 5.92, 5,93, 1996; Ord. 11831 § 5, 1995; prior planning code § 9203)

17.134.050 General use permit criteria.

Except as different criteria are prescribed elsewhere in the zoning regulations, a conditional use
permit shall be granted only if the proposal conforms to all of the following general use permit critetia, as
well as to any and all other applicable use permit criteria:

A, That the location, size, design, and operating characteristics of the proposed development
will be compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk,
coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and
to any other relevant impact of the development;

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive as the
nature of the use and its location and setting warrant;

C. That the proposed development will enhance the successful operation of the surrounding
area in its basic community functions, or will provide an essential service to the community or region,

D. That the proposal conforms to all applicable regular design review criteria set forth in the
regular design review procedure at Section 17.136.050070,

E. For proposals involving a One- or Two--Family Residential Facility: If the conditional
use permit concerns a regulation governing maximum height, minimum yards, or maximum lot coverage
or building length along side lot lines, the proposal also conforms with at least one of the following
criteria:

1. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and privacy to a
degree greater than that which would be possible if the residence were built according to the applicable
regulation, and, for conditional use permits that allow height increases, the proposal provides detailing,
articulation or other design treatments that mitigate any bulk created by the additional height; or

2. At least sixty (60) percent of the lots in the immediate context are already developed and
the proposal would not exceed the corresponding as-built condition on these lots, and, for conditional use
permits that allow height increases, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height. The immediate context shall consist of the five
closest lots on each side of the project site plus the ten closest lots on the opposite side of the street (see
illustration I-4b); however, the Director of City Planning may make an alternative determination of
immediate context based on specific site conditions. Such determination shall be in writing and included
ag part of any decision on any conditional use permit.

F. That the proposal conforms in all significant respects with the Oakland
GComprehensive(General Plan and with any other applicable plan or development control map which has
been adopted by the City Council. (Ord. 12376 § 3 (part), 2001: prior planning code § 9204)

17.134.060 Appeal to Planning Commission--Minor conditional use permits,

Within ten calendar days after the date of a decision by the Director of City PFlanning on an
application for a minor conditional use permit, an appeal from said decision may be taken to the City
Planning Commussion by the applicant or any other interested party. In the case of appeals involving one-
or two--unit Residential Facilities-and-neo-Nenresidential Eaeilities, the appeal shall be considered by the
Commuission’s Residential Appeals Committee. In event the last date of appeal falls on a weekend or
holiday when city offices are closed, the next date such offices are open for business shall be the last date
of appeal. Such appeal shall be made on a form prescribed by the City Planning Department and shall be
filed with such Department. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Director or wherein his or her decision is not supported by the evidence in the
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record. Upon receipt of the appeal, the Secretary of the City Planning Commission shall set the date for
consideration thereof; which in the case of applications limited to one- or two--unit Residential Facilities,
shall be the date of the Committee’s next regularly scheduled meeting following the thirtieth day after the
appeal is filed. Not less than seventeen (17) ten—days prior to the date of the Commission’s or
Committee’s consideration of the appeal, the Secretary shall give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. In considering the appeal,
the Commission or, if applicable, the Committee shall determine whether the proposal conforms to the
general use permit criteria set forth in Section 17.134.050 and to any other applicable use permit criteria,
and may grant or deny a permit or require such changes in the proposed use or impose such reasonable
conditions of approval as are in its judgment necessary to ensure conformity to said criteria. The decision
of the Commission or, if applicable, the Committee shall be final. (Ord. 12376 § 3 (part), 2001: prior
planning code § 9205)

17.134.070  Appeal to Council--Major conditional use permits.

A, With the exceptions of appeal for adult entertainment activities, appeals-ti-the-S-1d-zone;
and—appeal-of—decisions-on—secondary-units;-appeals to the City Council shall be governed by the
following:

Within ten calendar days after the date of a decision by the City Planning Commission on an
application for a major conditional use permit,~or-en—revocation-of anyuse permitin-sccordance-with
Seetion+7134:090. an appeal from said decision may be taken to the City Council by the applicant, the
permit holder, or any other interested party. In event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. Such appeal shall be made on a form prescribed by the Commission and shall be filed with the
City Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Commission or wherein its decision is not supported by the evidence in the record. Upon
receipt of the appeal, the Council shall set the date for consideration thereof. After setting the hearing
date, the Council, prior to hearing the appeal, may refer the matter back to the Planning Commission for
further consideration and advice. Appeals referred to the Planning Commission shall be considered by the
Commission at its next available meeting. Any such referral shall be only for the purpose of issue
clarification and advice. In all cases, the City Council shall retain jurisdiction and, after receiving the
advice of the Planning Commission, shall hold a hearing on and decide the appeal. The City Clerk shall
notify the Secretary of the City Planning Commission of the receipt of said appeal and of the date set for
consideration thereof, and said Secretary shall, not less than seventeen (17) ten-days prior thereto, give
written notice to: the applicant; the appellant in those cases where the applicant is not the appellant;
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhaod associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal. In
considering the appeal, the Council shall determine whether the proposed use conforms to the applicable
use permit criteria, and may grant or deny a permit or require such changes in the proposed use or impose
such reasonable conditions of approval as are, in its judgment, necessary to ensure conformity to said
criteria. The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unabie
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided,

B. Appeals to the City Council relating to adult entertainment activities shall be governed by
the following:

Within ten calendar days after the date of a decision by the City Planning Commission on an

application for a major conditional use permit,-er-en-revecation-of-any-use—permit-in-secordance-with
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Section17-134.090, an appeal from said decision may be taken to the City Council by the applicant, the
permit holder, or any other interested party. In event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. Such appeal shall be made on a form prescribed by the Commission and shall be filed with the
City Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Commission or wherein its decision is not supported by the evidence in the record. Upon
receipt of the appeal, the Council shall set the date for consideration thereof. The City Clerk shall notify
the Secretary of the City Planning Commission of the receipt of said appeal and of the date set for
consideration thereof; and said Secretary shall, not less than seventeen (17) ten~days prior thercto, give
written notice to: the applicant; the appellant in those cases where the applicant is not the appellant;
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal. In
considering the appeal, the council shall determine whether the proposed use conforms to the applicable
special use permit criteria, and shall grant the permit if it determines that all the said criteria are present or
require such chances in the proposed use or impose such reasonable conditions of approval as are, in its
judgment, necessary to ensure conformity to said criteria. The decision of the City Council shail be made
by resolution and shall be final. The City Council shall vote on the appeal within thirty (30) days after its
first hearing of the appeal. If the Council is unable to decide the appeal at that meeting, it shall appear for
a vote on each regular meeting of the Council thereafter until decided. In any event, however, the City
Council must dec1de the appeal w1th1n mxty (60) days of the appeal bemg ﬁ]ed

(Ord. 12199 § 9 (part), 2000; prior

planning codé § 9206)

17.134.080 Adherence to approved plans,

A conditional nse permit shall be subject to the plans and other conditions upon the basis of
which it was granted. Unless a different termination date is prescribed, the permit shall terminate two ene
years from the effective date of its granting unless, within such period, all necessary permits for aetuel
construction or alteration_have been issued, or setual-commencement-of-the authorized activities have
commemed in the case of a permit not involving construction or alteration., %egummd&—neeeﬁsmsy

g . However, such period of time may be extended by the original reviewing
ofﬁcer or body, upon apphcatlon filed at any time before said period has expired. Expiration of any
necessary building permit for_the project may invalidate the conditional use permit approval if said
extension period has also expired. (Prior planning code § 9207)
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Chapter 17.135
SPECIAL USE PERMIT REVIEW PROCEDURE FOR THE OS ZONE

Sections:
17.135.030 Procedure for consideration.
17.135.060 No net loss tracking.

17.135.030  Procedure for consideration. ‘

No change in use or improvement, as defined in Section 17.09.050, shall occur on land
designated OS unless the following process has been followed:

A, Pre-development Neighborhood Meeting. At the discretion of the Director of Parks,
Recreation, and Cultural Affairs, a neighborhood meeting may be convened in the vicinity of the park or
open space land affected by the proposed change in use or improvement. If such a meeting is held, notice
shall be given by posting an enlarged notice it-shat-be-noticed-via-posting-on the premises of the park or
open space land, and-At the discretion of the Director, the meeting notice may also be posted on utility
poles within three hundred (300) feet of such park or open space land. Notices shall also be mailed to
neighborhood organizations and individuals who have expressed an interest in the subject park or project
area.

B. Administrative Project Review. Once preliminary community feedback has been received
and considered, the project sponsor shall submit a request to the Director of City Planning, including a
project description and cost estimate. The Director shall coordinate preliminary review of the project with
the project’s operating department and any other City department or agency likely to be interested or
involved in the execution, operation, or maintenance of the project. These requirements shall include, but
are not limited to, formal CEQA review of the proposed change in use or improvement. A written
summary of comments shall be prepared prior to the scheduling of the public hearing.

C. Public Hearing. A public hearing shall be required for any change in use or improvement
and shall be conducted and heard by the City Planning Commission and/or the Parks and Recreation
Advisory Commission, as provided by subdivisions 1 and 2 of this subsection.

1. Major Conditional Use Permits.

a. An application for 2 major conditional use permit, as required by Sections 17.11.060 and
17.11.090, shall be considered first by the Parks and Recreation Advisory Commission (PRAC) and
second by the City Planning Commission. Each commission shall conduct a public hearing on the
application. Notice of the PRAC hearing shall follow the procedure outlined at Section 17.135.030(C)(2).
Notice of thc Clty Planmng Commlssmn hearmg shall be glven by posting retices-within-three-hundred

(0 3 iaHy-an_enlarged notice shall-also-be
peb’ced on thc premises of the sub]ect property At thc dlqcrcuon of the Director, notice of the public
hearing may also be provided on utility poles within three hundred (3003 feet of such park or open space
land. Notice of each hearing shall also be given by mail or delivery to all persons owning real property in
the city of Oakland within three hundred (300) feet of the property involved; provided, however, that
failure to send notice to any such owner where his or her address is not shown in said records shall not
invalidate the affected proceedings. All such notices shall be given not less than seventeen (17) ter-days
prior to the date set for the hearing. Notice shall also be provided to those community or neighborhood
groups included in the Planning Department database that are within the service area radius of the
impacted park. Additional outreach shall be provided through press releases and other notification as
warranted by the size and location of the project.

b. The PRAC shall schedule its public hearing within forty-five (45) days after receiving the
application for consideration. The PRAC shall make a recommendation to the Planning Commission at
the conclusion of the hearing. In the event the PRAC has not acted on the application within forty-five
(45) days, the project shall automatically be forwarded to the City Planning Commission.
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c. The City Planning Commission shall determine whether the proposal conforms to the use
permit criteria set forth in Section 17.11.110 and to other applicable criteria, and shall make a
recommendation to grant or deny the application, or recommend such changes or impose such conditions
of approval as are in its judgment necessary to ensure conformity to said criteria. The determination of the
Commission shall become final within ten calendar days after the date of the decision unless appealed to
the City Council in accordance with Section 17.134.070.

2. Minor Conditional Use Permits.

a. An application for a minor conditional use permit, as required by Sections 17.11.060 and
17.11.090, shall be considered by the Parks and Recreation Advisory Commission prior to a final decision
by the Director of City Planning. The Parks and Recreation Advisory Commission shall hold a noticed
public hearing on the application and shall make a recommendation to grant or deny the application, or
recommend such changes or conditions of approval as are in its judgment necessary. Notice of the public
hearing shall be provided by posting an enlarged notice on the premises of the park or open space land.
and-At the discretion of the Director, notice of the public hearing may also be provided on utility poles
within three hundred (300) feet of such park or open space land. Notices shall also be mailed to
neighborhood organizations and individuals who have expressed an interest in the subject park or project
area.

b. The Director of City Planning shall determine whether the proposal conforms to the
special use permit criteria set forth in Section 17.11.110 and to other applicable criteria and shall grant,
deny, or conditionally grant the permit. The determination of the Director of City Planning shall become
final within ten calendar days after the date of the decision unless appealed to the City Planning
Commission in accordance with Section 17.134.060. If no action is taken by the Director of City Planning
within thirty (30) days of the Parks and Recreation Advisory Commission’s recornmendation, the project
shall be deemed approved.

D. Appeals. Any interested party may appeal a decision of the Director of City Planning or a
decision of the City Planning Commission in accordance with the provisions outlined in the conditional
use permit procedure at Sections 17.134.060 and 17.134.070. In the event the last date of appeal fallson a
weekend or holiday, the next date such offices are open for business shall be the last date of appeal. (Ord.
12237 § 4 (part), 2000; Ord. 12078 § 4 (part), 1998)

17.135.060 No net loss tracking.

A. Beginning on the effective date of the OS zone regulations, the Qakland City
MeanagerAdministrator’s Office shall establish an open space tracking system. The tracking system shall
be maintained in a publicly accessible format and shall be updated on a continuous basis as additions and
subtractions are made to the city’s park system. Beginning on the effective date of these regulations, all
enclosed facilities in urban parks which exceed one hundred (100) square feet shall be tracked and
recorded as “subtractions” from a baseline figure of zero. All acquisition of parkland or creation of new
useable public open space shall be tracked and recorded as “additions.” Only land which is improved or
intended for improvement to urban park standards may be counted as “additions”; acquisition of Resource
Conservation Area land is excluded. The city shall strongly encourage actions which result in a net gain
of open space; in other words, a condition where the “additions” of open space in the tracking system
exceed the “subtractions” resulting from new buildings and structure coverage.

B. Unless overriding considerations exist, approval of any increase in structure coverage
within the OS zone shall be contingent on a finding that there has been no net loss of urban parkland from
the time of the baseline date. If this finding cannot be made, approval shall be conditioned upon provision
of replacement open space of comparable value and of an area equal to or greater than the space covered
which shall be made available concurrently. Land within the jurisdiction of the Port of Oakland is exempt
from this requirement and shall be excluded from this calculation. (Ord. 12078 § 4 (part), 1998)
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Chapter 17.136
DESIGN REVIEW PROCEDURE
Sections:

17.136.010 Title, purpose, and applicability.
17.136.020 _ Application.

17.136.025 Exemptions from design review.
17.136.030 ___Small project design review.
17.136.035  Small project design review criteria,

17.136.040  Regular design review.

17.136.050  Regular desizn review criteria.

17.136.0608480 Review by Landmarks Board in certain cases,
17.136.070 _ Special regulations for designated landmarks.

17.136,075  Postponement of demolition.

17.136.060—F dures-f sderat Resular desi view.

17.136.080 Appeal to Planning Commission--Regular design review.

17.136.090 Appeal to City Council--Regular design review.

17.136.100 Adherence to approved plans.

17.136.120 Design review related to conditional use permit, planned unit development, variance,
or subdivision,

17.136.130  Limitation on resubmission--Small project design review.

17.136.020  Application.

A. Application for design review. Application for design review shall be made by the owner
of the affected property. or his or her authorized agent, on a form prescribed by the City Planning
Department_and shall be filed with such Department. The_application shall be accompanied by such
information as may be required 1o allow applicable crifena 1o be applied 1o the proposal, and by the fee
prescribed in the city master fee schedule, Such information may include, but is not limited to, site and
building plans. elevations, and relationships to adjacent properties. (Ord. 11892 § 22, 1996: Ord. 11816
2 (part). 1995: prior planning code § 9302)

17.136.025 Exemptions from Design Review.

A, Applicability, A proposal will be exempt from design review if it meets_each of the
rovisions set forth below. All such detetminations are tinal and not appealable:

I, The proposal is limited to one or more of the types of work listed as exempt from design
review in Section 17.136.0258:

2. The proposal does not require a conditional use permit ot variance, pursuant to the zoning
regulations of Title 17 of the Qakland Planning code;

3. The _proposal is determined _exempt from the California Environmental Quality Act
(CEQA):

4. All exterior treatments visually match the existing or historical design of the building:
and

3. The proposal will not have a_significant effect on the property’s character-detining

elements. “Character-defining elements” are those features of design, materials, workmanship, setting,
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Jocation. and association that identify a property as representative of its period and coniribute to its visual

distinction or historical smmf icance.

B. Deﬁnmon The fol]owm;, tVDEb of work are exempt ﬁom demgn review, purbuant to all

provisions in Section 17.136.025A;

1. Additions or Alterations.

a. Projects not requiring a building permit, except if otherwise specified below:

b, Repair or replacement of existing building componenis in a manner that visyally matches
the existing or historical design of the building;

¢ Secondary Units of five hundred (500) square feet or Jess on a lot with only one existing
or proposed primary dwelling unit, pursuant to all regulations in Section 17,102.360;

d. Floor area additions within the existing building envelope not involving the creation of a
dwelling unit;

e, Cumulative additions gver a three (3) vear period not involving the creation of a dwelling

unit that are outside the existing building envelope and cqual no more than ten percent (10%) of the total
floor area or footprint on site;

f. For Commercial, Civic, or Industrial Facilities and_the Non-residential Portions ef
Mixed-Use Development Projects, any addition or aligration on_a roof that does not project above the
existing parapet walls;

g, Any addition or alteration not otherwise exempt which is used as a loading dock,
recychng area, utility area, or similar open structure addition that is no higher than six (6} feet above
finished grade, less than five hundred (500) square feet in [loor area or footprint, and is visually screened
from netghboring properties; such exemptions shall only permitted where the proposal conforms with all
Buffering regulations in Chapter 17.110 and all Performance Standards in Chapter 17.120;

h. Areas of porch, deck or balcony with a surface that is less than thirty (30) inches above
finished grade.

2. Signs,

at. A change of sign face copy or new sign face within an existing Advertisement Sign or a
change of sign face copy within Business or Civic Sign structures so long as the structure and framework
of the sign remain unchanged and the new sign face duplicates the colors of the original or, in the case of
an internally illuminated sign, the letter copy is light in color and the background is dark; or

b, Installation, alteration _or removal of Realty Signs, Development Signs. holiday
decorations, displays behind a display window and, except as otherwise provided in Section 17.114.120C,
for mere changes of copy. including cutouts, on Signs which customarily involve periodic changes of
copy.

3. Other Projects,
2. Sidewalk Cafes that have a maximum of five tables and no more than fifteen (15) chairs
and/or do not have any mrmanent sl]‘ucturcs in the public ra;zht of wav, pursuant 10 Secllon 17 102.335.
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12417 § 1, 2002)
17.136.030028 Small Project Design Review, Definiti - j 5
A. Applicability. “Small Project Design Review” shall apply to proposals that do not quality

for an exemption from design review as set forth in Section 17.136.025, or require Regular Design
Review as either determined by the Director of City Planning or as set forth in Section 17.136.040.
“Small Project Design Review™ proposals shall meet all of the following provisions:

I. The proposal is limited to one or more of the types of work listed as a “Small Project” in
Section 17.136.030B;

2. The proposal does not require a conditional use permit or variance, pursuant to the zoning
regulations of Title 17 of the Oakland Planning code:

3, The proposal is determined exempt from the California Environmental Quality Act
(CEQA). and

4, The proposal will not have a significant effect on the property’s character-defining

glements. “Character-defining elements” are those features of design, materials, workmanship, sefting,
location, and association that identify a property as representative of its period and contribute to its visual
distinction or historical significance.

B. Definition of “Small Project”. Small Projects are limited to one or more of the following
types of work:

1. Additions or Alterations,

a. Repair or replacement of existing building components in a manner that is compatible
with, but not necessarily identical to, the property’s existing or historical design;

b. Cumulative additions over a three (3) vear period not involving the creation of a dwelling

unit that are gutside the existing building envelope and equal more than ten percent (10%) of the total
floor area or footprint on site, but do not exceed one thousand (1000) square feet or one hundred percent
{100%) of the total floor area or footprint on site, whichever is less;

c. Secondary units of more than five hundred (500) square feet in floor area. but not
exceeding nine hundred (900) square feet or fifty percent (50%) of the floor area of the primary dwelling,
whichever is less, pursuant to all regulations in Section 17.102.360;

d. For commercial, ¢ivi¢, or industrial facilities and the non-residential portions of mixed-
use_development projects, changes to_storefronts or_street-fronting facades that involve either: (i)
replacement or construction of doors, windows: bulkheads and nonstructural wall infill. or (ii) restoration
of documented historic fabric.

2. Fences.

A For Residential Zones and Residential Facilities, fences exceeding 42 inches in height in
the front yard and sireet-side vards, but not exceeding six (6) feet in height, pursuant to Section
17.108.140;

b. For Commercial Zones, Manufacturing Zones, and §-1, 8§-2. 8-3, and S-15 Zones, fences
exceeding eight (8) feet in height within ten (10) feet of any abutting property in a residential zone. but
not exceeding ten (10) feet in height, pursuant 1o Section 17.108.140,

3. Signs.

+————ad-  New or modified Signs, excluding Advertising Signs; and Signs extending above the
roofline;-and-multi-tenant-freestanding-signs,

b.2: New or modified awnings;

c.3 Color changes to butldings-Signs, awnings or other similar facilities;
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d. Installation of flags or banners having any permanent structure within the public right of
way, pursuant to the same regulations for sidewalk cafes in Section 17.102,335B;

e, Exceptions to aggregate Sign area limits, pursuant to Sections_17.104.020(B)}3) and
17.104.030(BX1).

4, Alterations to Existing Telecommunications Facilities, pursuant to all regulations in
Chapter 17.128,

a. At an existing Micro Facility, the addition of new or replacement antennas resulting in no

more than six (6) aniennas that are concealed from view, consistent with the definition of “Micro”

Facility m Section 17.10.870;

b. At an existing Mini Facility, the addition of new or replacement antennas resulting in no
more than twelve (12} antennas that are concealed from view, consistent with the definition of “Mini”
Facibity in Section 17.10.880;

C. Repair or replacement of existing equipment cabinets that are concealed from view;

d. Repair or replacement of existing equipment ancillary to the transmissions and reception
of voice and data via radio frequencies. Such equipment may include, but is not hmited to, cable, conduit,
and connectors.

5. Other Projects,

. Retaining walls not flanking a driveway exceeding six {6) feet in _height_ if all provisions
in Section 17.102.400 are met;

b. Sidewalk Cafes that have more than five tables/fifteen (15) chairs and/or have a

permanent structure in the public right of way, pursuant to Section 17.102.335,
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C. Procedures for Consideration -- Small Project Design Review. The Director of City

Planning may, at his or her discretion, consider an application for small project design review according
to the following Three-Track process, or if additional consideration is required, determine that the
proposal shall be reyiewed according to the regular design review procedure in Section 17.136.040:

1. Track One Procedure - Small Project Design Review Proposals Not Involving a Local
Register Property, or an Upper-Story Addition to a One or Two Unit Primary Dwelling Unit of More than
250 Square Feet in Floor Area;

a. The Director of City Planning, or his or her designee, shall determine whether the
proposal meets the requirements for small project desien review as set forth in this section.
b. Decision by the Director of City Planning. The Director, or his or her designee, may

approve or disapprove a Track One proposal determined eligible for small project design review and may
require such changes therein or impose such reasonable conditions of approval as are in his or her
judgment necessary to ensure conformity to the applicable small project design review criteria in Section
17.136.035.

C. The decision by the Director. or his or her designee, shall be final immediately and not
appealable.
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2, Track Two Procedure - Small Project Design Review Proposals Involving a Local
Register Property:
a. The Director of City Planning, in concert with the City of Oakland’s Historic

Preservation staff, shall determine whether a proposed addition or alteration involving a Local Register
Property will have a significant effect on the property’s character-defining elements. “Character-defining
elements” are those features of design. materials, workmanship, setting, Jocation, and association that
identify a property as representative of its period and contribute to its visual distinction or historical
significance. Any proposed addition or alteration_determined to _have a significant effect on a Local
Register Property’s character-defining elements shall be reviewed instead according to the regular design
review procedure in Section 17.136.040. Any proposed addition involving an upper-story addition to a
one or two unit primary dwelling unit of more than 250 square feet in floor area that is determined
eligible for small project design review and to not have a significant effect on the property’s character-

defining elements shall be reviewed according to the Track Three procedure in Section 17.136.030(C)(3).

b, Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track Two proposal determined eligible for small project design review and may
require such changes therein or impose such reasonable conditions of approval as are in his or her
judgment necessary to ensure conformity to the apphcable small project design review criteria in Se¢tion
17.136.035.

C. The decision by the Director, or his or her designee, shall be final immediately and not
appealable.
3. Track Three Procedure - Small Project Design Review Proposals Involving an Upper-

Story Addition to a One or Two Unit Primary Dwelling Unit of More than 250 Square Feet in Floor Area;
or an over eight (8) loot increase in the height of a building in the HBX-1, HBX-2, and HBX-3 7ones. not
including allowed projections above the height limits listed in 17.108.030:

a. The Director of City Planning, or his or her designee, shall determine whether the
proposal meets the requirements for small project design review as set forth in this section.
b. At the time of small project design review application, the owner of the affected property,

or his or her authorized agent, shall obtain from the City Planning Department, a list of names and
mailing addresses of all persons shown on the last available equalized assessment roll as owning the City
of Qakland lot or lots adiacent to the project site and directly across the street abutting the project site; a
notice poster to install on the project site; and a “Notice to Neighboring Property Qwners” form which
includes the project description and contact information.

c. Prior to the subject application being deemed complete, the applicant shall install the
notice poster provided at the time of application at a location on the project site that is clearly visible from
the street, alley. or private way providing access to the subject lot: and provide by certified mail or
delivery to all persons shown on the last available equalized assessment roll as owning the City of
QOakland lot or lots adjacent to the project site and directly across the street abutting the project site, a
copy of the completed project notice form, as well as a set of reduced plans (consisting of at least a site
plan and building elevations that show all proposed exterior work).

d. All required posting of the site and notification of adjacent and across the street property
owners shall be completed by the project applicant not less than ten (10) davs prior to the earliest date for
final decision on the application. During the required noticing period, the Planning Department shall
receive and consider comments from any interested party, as well as accept requests for a meeting with
City Planning staff. ,
€. Decision by the Director of City Planning. Prior to final decision, City Planning staff
shall hold a meeting with imterested parties whenever such a meeting request is received in writing by the
Planning Department durimg the small project design review comment period. Following any meeting
with interested parties, the Director, or his or her designee, may approve or disapprove a Track Three
proposal_determined eligible for_small project design review and may require such changes therein or
impose such reasonable conditions of approval as are in his or_her judement necessary to ensure
conformity to the applicable small project destgn review criteria in Section 17.136.035.
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f, The decision by the Director. or his or her designee, shall be final immediately and not
appealable.

17.136.03% Small Project Design Review Criteria,

A Small project design review approval shall be granted for proposals that conform to each
of the applicable criteria set forth in subdivisions 1. 2. and 3 below, and if also applicable, to the criteria
in subdivision 4 below:

1. That for commercial, civic, or industrial facilities and the nonresidential portions of
Mixed Use Development projects, the proposed design conforms with the adopted Small Project Design
Guidelines, as may be amended;

2, That for Residential Facilities with one or two primary dwelling units and the residential
portions of Mixed Use Development projects with one or two primary dwelling units, the proposed design
conforms with the adopted checklist criteria for facilities with 1-2 primary dwelling units, as may_be
amended;

i, That for Residential Facilities with three or more dwelling units and the residemtial
portions of Mixed Use Development projects with three or more dwelling vwmts, the proposed design
conforms with the adopted checklist criteria for facilities with three or more dwelling units, as may be
amended;

4, That for Local Register Properties and Potential Designated Historic Properties, the
proposed design will not substantially impair the visual, architectural. or historic value of the affected site
or facility.

17.136.040 Regular Design Review.

A, Applicability. “Regular design review” shall apply to proposals that require design
review pursuant to the zoning regulations of Title 17 of the Oakland Planning Code, but do not qualify for
a design review exemption as set forth in Section 17.136.025 or small project design review as set torth in
Section 17.136.030. Projects requiring regular desipn review include, but are not limited to, the following
types of work:

1. Any proposal involving one or more of the facility, activity, building, structure, or
development types that require design review pursuant to the zoning regulations of Title 17 of the
Qakland Planning Code, but does not_qualify for a design review_exemption as set forth in Section
17.136.025, or small project design review as set forth in Section 17.136.030;

2. Construction or_alteration of structures requiring a conditional use permit or variance,
pursuant to the zoning regulations of Title 17 of the Qakland Planning Code;

3. New construction of one or two dwelling umts, other than a secondary unit;

4, New construction of three or more dwelling units, or adding units 1o a property for a toial
of three or more dwelling units on site;

5, New construction of principal facilities in the HBX zone:

6. The creation of any new HBX ‘work/live” unit or HBX “live/work” unit (see Sections

17.65.160 and 17.65.170). This requirement shall apply for both: a) conversions of existing facilities to
contain either of these unit types, and b) the construction of new buildings that contain either of these unit
{vpes;

7. Cumulative additions over a three (3) year period not involving the creation of a dwelling
unit that are outside the existing building envelope and exceed one thousand (1000) square feet or one
hundred percent (100%) of the total floor area or footprint on site, whichever is less:

8. Exceptions _to the parking accommodation requirements for one- and two-family
Residential Facilities in Section 17.102.390;

9, Advertising Signs. and Signs extending above the roofline;

10, Proposals for new or modified Telecommunications Facilities, pursuant to Chapter

17.128, but excluding those alterations to existing Telecommunications Facilities listed as a Small Project
in Section 17.136.030(B).
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B. Pre-Application Review --Regular Design Review. Prior to application for regular design
review, any applicant or his or her representative seeking early project feedback may submit for a pre-
application review of the proposal by a representative of the City Planning Department. For projects of a
larger scale or involving a signiticant policy issue, the Director of City Planning may, at his or her
discretion. request that an applicant or his or her representative submit for a pre-application review of the
proposal. During a pre-application review, the city representative will provide information about
applicable design review criteria and pertinent procedures, including the opportumty for advice from
outside design professionals. Where appropriate the city representative may also informally discuss
ossible design solutions, point out potential neighborhood concerns, and mention local organizations
which the applicant is encouraged to contact before finalizing the proposal.

C. Procedure for Consideration of Regular Design Review Proposals which Involve or
Result in a One- or Two-Unit Residential Facility--Decisions Not Ultimately Appealable to City Couneil.,
1. Decision by _the Director of City Planning or the City Planning Commission. An

application for regular design review shall be considered by the Director of City Planming, The Director
may. at his or her diseretion, refer the application to the City Planning Commission for decision rather
than acting on it himself or herself. However, if the project requires an Environmental Impact Report, or
results in twenty-five thousand (25,000) square feet of new floor area and is located in any zone other
than the R-80, R-90. C-531, C-55, 8-2. or S-15 zones, the Director of City Planning shall refer the
application to the City Planning Commission for an initial decision rather than acting on it himself or

hersel{

2. Notification Procedures. Notice shall be given by posting an enlarged notice at a location
on_the project site that is clearly visible from the street, alley, or private way providing access (o the
subject lot. Notice shall also be given by mail or delivery to all persons shown on the last available
equalized assessment roll as owning real property in the city within three hundred (300) feet of the project
site; provided, however. that failure to send notice to any such owner where his or her address is not
shown in said records shall not invalidate the affected proceedings. All such notices shall be given not
less than seventeen (17) days prior to the date set. as the case may be, for decision on the application by
the Director, or prior to the date set for a hearing before the Commission, if such is to be held. During the
required_noticing period, the planning department shall receive and consider comments from any
interested party,

3. The Director or the applicant may seek the advice of outside design professionals. The
Director shall determine whether the proposal conforms to the applicable design review criteria, and may
approve or disapprove the proposal or require such changes therein or impose such reasonable conditions
of approval as are in his or her judement hecessary 10 ensure conformity 1o said criteria.

4. Finality of Decision. A determination by the Director shall become final ten calendar
days after the date of initial decision unless appealed to the City Planning Commission or the
Commission's Residential Appeals Committee in accordance with Section 17.136.080. In the event that
the last date of appeal falls on a weekend or holiday when city offices_are closed, the next date such
offices_are open for business shall be the last date of appeal. In those cases which are referred io the
Commuission by the Director, the initial decision of the Commission shall become final ten days after the
date of decision.

D. Procedure for Consideration of Regular Design Review Proposals which do not Involve
or Result in a One- or Two-Unit Residential Facility--Decisions Ultimately Appealabie to City Council,
1. _Decision_ by _the Director of City Planning or the City Planning Commission. An

application for regular design review shall be considered by the Director of City Planning. The Director
may, at his or her discretion, refer the application to the City Planning Commnuission for an initial decision
rather than acting on it himself or_herself, However, if the proiect requires an Environmental Impact
Report, or results 1n twenty-five thousand (25,000) square feet of new floor area and is located in any
zone other than the R-80. R-90, C-51, C-55_ 8-2. or S-15 zones, the Director of Citvy Planning shall refer

the application to the City Planning Commission for an initial decision rather than acting on it himself or
herself,

152



EXHIBIT A

2. Notification Procedures. Notice shall be given by posting an enlarged notice at a location
on the project site that is clearly visible from the street, alley. or private way providing access to the
subject lot. Notice shall also be given by mail or delivery to all persons shown on the last available
equalized assessment roll as owning real property in the ¢ity within three hundred (300) feet of the project
site; provided, however, that failure to send notice to any such owner where his or her address 1s not
shown in said records shall not invalidate the affected proceedings. All such notices shall be given not
less than seventeen (17) days prior to the date set. as the case may be, for decision on the application by
the Director, or prior to the date set for a hearing before the Commission, if such is io be held. During the
reauired noticing period, the planning departmeni shall receive and consider comments from any
interested party.

3. The Director or the Commission may seek the advice of outside design professionals. The
Director or the Commission, as the case may be, shall determine whether the proposal conforms to the
applicable design review criteria, and may approve or disapprove the proposal or require such changes
therein or impose such reasonable conditions of approval as are in his or her or its judagment necessary to
ensure conformity to said criteria.

4. Finality of Decision. A determination by the Director shall become final ten days after
the date of initial decision unless appealed fo the City Planming Commission in_accordance with Section
17.136.080. In those cases which are referred to the Commission by the Director, the initial decision of
the Commission shall become tinal ten days after the date of decision unless appealed to the City Council
in_accordance with Section 17.136.090. In the event that the last day of appeal falls on a weekend or
holiday when city offices are closed, the next date such offices are open for business shall be the last date

ol appeal.
E. Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020

apply, alternative notification procedures discussed therein may replace or supplement the procedures get
forth in subsections C and ID of this section.

(Ord. 12376 8§ 3 (part), 2001; Ord. 12237 § 4 (part), 2000; Ord. 11816 § 2 (part). 1995; prior planning
code § 9305)

17.136.050 Regular design review criteria.

Regular desien review approval may be granted only if the proposal conforms_to all of the
following general design review criteria, as well as to any and all other applicable design review criferia;

A, For Residential Facilities,

1. That the proposed design will create a building or set of buildings that are well related to
the surrounding area in their setting, scale, bulk, height, materials, and textures;

2, That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics; ‘

3. That the proposed design will be sensitive to the topograply and landscape;

4, That, if situated on a hill. the design and massing of the proposed building relates to the
grade of the hill;

5. That the proposed design conforms in all significant respects with the Oakland General
Plan_and with any applicable design review guidelines or criteria, district plan, or development control
map which have been adopted by the Planning Commission or City Coungil.

B. For Nonresidential Facilities and Signs.

1. That the proposal will help achieve or maintain 2 group of facilities which are well
related to one another and which, when taken together. will result in a well-composed design, with
congideration given to site, landscape, bulk, height, arrangement, texture, materials, colors. and
appurtenances: the relation of these factors to other facilities in the vicinity: and the relation of the
proposal to the total setting as seen from key points in the surrounding area. Only elements of design
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which have some significant relationship 1o outside appearance shall be considered, except as otherwise
provided in Section 17.136.060;

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;
3. That the proposed design conforms in all significant respects with the Qakland General

Plan and with any applicable design review guidelines or criteria, district plan, or development control

map which have been adopted by the Planning Commission or City Council.

C. For Local Register Properties that are not Landmarks or located in the §-7 or §-20 zone;:
1. That for additions or alterations,
a, The proposal will not substantially impair the visual, architectural, or historic value of the

affected site or facility. Consideration shall be given to design, form, scale, materials, texture, lighting,
detailing and ornamentation, landscaping, Sigms. and any other relevant design element or effect, and,

where applicable, the relation of the above to the original design of the affected facility,

2. That for demolition or removal,

a. The affected structure or _portion thereof is not considered irreplaceable in_terms of its
visual, cultural, or educational value to the area or community: or

h. The structure or portion_thereof is in such condition that it is not architecturally feasible
to preserve or restore it, or

. Considering the economic feasibility of preserving or restoring the structure or portion

thereof. and balancing the interest of the public in such preservation or restoration and the interest of the
owner of the property in the utilization thereof, approval is required by considerations of equity.

D, For Potential Designated Historic Properties that are not Local Register Properties:

1. That for additions or allerations,

a., The design maiches or is cormpatible with, but not necessarily identical to, the property’s
existing or historical design; or

b, The proposed design comprehensively modifies and is at least equal in quality to the
existing design and is compatible with the character of the neighborhood; or

o The existing design is undistinguished and does not warrant retention and the proposed
design is compatible with the character of the neighborhood.

2, That for demolition or removal,

a. The design guality of the proposed project is at [east equal to that of the original sftucture
and is compatible with the characier of the neighborhood; or

b. The public benefits of the proposed project outweigh the benefit of retaining the original
structure ; or

C. The existing design is undistinguished and does not warrant retention and the proposed
design is compatible with the character of the neighborhood.

E. For Retaining Walls.

1. That the retaining wall is consistent with the overall building and site design and respects
the natural landscape and topogranhy of the site and swrrounding areas;

2. That the retaining wall is responsive to human scale, avoiding large. blank, uninterrupted
or undesigned vertical surfaces;

3. That the retaining wall respects the natural topography, avoiding obvious scars on the
land;

4. That the proposed design conforms in all significant respects with the Qakland General

Plan and with any applicable design review guidelines or criteria, district plan, or development control

map which have been adopted by the Planning Commission or City (,ounu]
Ord, 12376 § 3 (part), 2001: Ord. 11816 8§ 2
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17.136.0600480 Review by Landmarks Board in certain cases.

A. Whenever an application is for regular design review in the S-7 zone, or on a designated
landmark site, the Director of City Planning shall refer the proposal to the Landmarks Preservation
Advisory Board for its recommendations.

B. Whenever an application is for regular design review in the §-20 zone, and the Director
of City Planning determines_that a proposed addition or alteration will have a significant effect on the
property’s character-defining elements that are visible from a street or other public area, the Director may,
at his or her discretion. refer the project to the Landmarks Preservation Advisory Board for its
recornmendations. “Character-defining elements” are those features of design, materials, workmanship,
sefting. location, and association that identify a property as representative of its period and contribute to
its visual distinction or historical significance. An addition or alteration is normally considered “visible
from a street or other public_area™ if it affects a street face or public face of the facility or is otherwise
located within the “critical design area,” defined as the arca wnthm forty (40) feet ot any strt:et line, uubhc,
allev, public path, park or other public area. :
to-the-Beard-for-s-recommendations— (Ord. 11816 § 2 (part) 1995: prior planmng code § 9303)

17.136.070  Special regulations for designated landmarks.

A. Designation. In any zone. the City Council may designate as a landmark anv facility,
portion thereof, or group of facilities which has special character, interest, or value of any of the types
referred to in 17.07.030P. The designaling ordinance for each landmark shall include a description of the
characteristics of the landmark which justify its designation and a clear description of the particular
features that should be preserved. Fach ordinance shall alse include the location and boundaries of a
landmark site, which shal] be the lot, or other appropriate immediate setting, containing_the landmark.
Designation of each landmark and landmark site shall be pursuant to_the rezoning and law change
procedure in Chapter 17.144.

B, Design Review for Construction or Alteration. Except for projects that are exempt from
design_review as_set forth in Section 17.136.025, no Building Facility, Mixed Use Development,
Telecommunications Facility, Sign, or other associated structure on any designated landmark site shall be
constructed or established, or altered in such a manner as to affect exterior appearance unless plans for the
proposal have been approved pursuant to the design review procedure in this chapter and the applicable
provisions of this section. Furthermore, for a publicly owned landmark, the designating ordinance may
require such approval of proposed changes to major interior architectural features.
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C, Design Review for Demolition or Removal. Within any designated landmark site. no
Building Facility, portion thereof, ot other landmark shall be demolished or removed. unless plans for the
proposal have been approved pursuant to the regular design review procedure in Section 17.136.040 and
the applicable provisions of this_section. However, In_any case, after notice to the Director of City
Planning, demolition or removal shall be permitted without such approval upon a determination by the
Building Services Department, the Housing Conservation Division, their respective appeals boards, or the
City Council that immediate demolition is necessary to protect the public health or safety, or after
expiration of the periods of postpenement referred to in subsection E of this section,

D, Regular Design Review Criteria. Proposals involving designated landmarks that require
regular design review approval may be granted only upon determination that the proposal conforms to the
regular design review criteria set forth in Section 17.136.050 and to the additional criteria set forth in
subdivisions 1. 2 and 3 or to one or bath of the criteria set forth in subdivision 4;

1. That the proposal will not adversely affect the exterior features of the designated
landmark nor, when subject to control as specified in the designating ordinance for a publicly owned
landmark, its major interior architectural features;

2, That the proposal will not adversely affect the special character, interest, or value of the
landmark and its site, as viewed both in themselves and in their setting:
3, That the proposal conforms with the Desien Guidelines for Landmarks and Preservation

Disiricts as adopied by the City Planning Commission and, as applicable for ceriain federally related
projects, with the Secretary of the Interior’s Standards for the Treatment of Historic Properties;

4. 1f the proposal does not conform to the criteria set forth in subdivisions 1, 2 and 3:

i, That the designated landmark or portion thereof is in such condition that it is not
architecturally feasible to preserve or restore if, or

i, That. considering the economic feasibility of alternatives to the proposal. and balancing
the interest of the public in protecting the designated landmark or portion thereof, and the interest of the
owner of the landmark site in the utilization thereof, approval is required by considerations of equity.

E. Postponement of Demolition or Removal. If an application for approval of demolition or
removal of a facility, pursuant to subsections C and ID of this section, is denied, the issuance of a permit
for demolition or removal shall be deferred for a period of one hundred twenty (120) days, said period to
commence upon the initial denial by the reviewing officer or body, During the period of postponement
the Director of City Planning or the City Planning Commission, with the advice and assistance of the
Landmarks Preservation Advisory Board. shall explore all means by which, with the agreement of the
owner_or through eminent domain, the affected facility may be preserved or restored. The reviewing
officer or body from whose decision the denial of the application became final may, after holding a public
hearing, extend said period for not more than additional one hundred twenty (120) days: provided,
however, that the decision to so extend said period shall be made not earlier than ninety (90) davys, nor
later than thirty (30) days prior to the expiration of the initial one hundred twenty (120) day period.
Notice of the hearing shall be given by posting an enlarged notice on the premises of the subject property
involved. Notice of the hearing shall also be given by mail or delivery to the applicant, to all parties who
have commmented on the initial application, and to other interested parties as deemed appropriate, All such
notices shall be given not less than seventeen (17) days prior to the date set for the hearing. Such
extension shall be made only upon evidence that substantial progress has been made toward securing the
preservation or restoration of the facility. In the event thai the applicant shall have failed to exhaust all
appeals under Sections 17.136.080 and 17.136.090 from the denial of the application, the decision to
extend said period shall be appealable under the provisions of Sections 17.136.080 and 17.136.090 to
those bodies to whom appeal had not been taken from the initial denial of the application.

F. Duty to Keep m Good Repair, Except as otherwise authorized under subsections B and C
of this section, the owner, lessee, or other person in actual charge of each designated landmark shall keep
in good repair all of the exterior portions thereof, all of the interior portions thereof when subiject to
control as specified in the designating ordinance, and all interior portions thereof the maintenance of
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which is necessary to_prevent deterioration and decay_of any exterior portion. (Ord. 12513 Attach. A
(part), 2003; Ord. 12237 § 4 (part), 2000; prior planning code § 7002)

17.136.075__ Postponement of demolition.

Except for postponement periods as otherwise specified for structures in the S-7 zone (Chapter
17.84), for structures in the S-20 zone (Chapter 17.101), and for Designated Landmarks (Section
17.136.070). the issuance of a demolition permit for any structure or portion thereof may be postponed by
the Director of City Planning for a period not to exceed one hundred twenty (120) days from the date of
application_for_such permit. The Director may do s¢ upon determination that the structure or portion
thereof is listed as a Local Register Property, or is on a study list of facilities under serious study by the
Landmarks Preservation Advisory Board, the City Planning Commission, or the Director, for possible
Jandmark designation under Section 17.136.070 or for other appropriate action to preserve it. During the
period of postponement the Board, the Commission, or the Director shall explore means for preserving or
restoring the structure or portion thereof. However, demolition may not be postponed under this section if,
after notice to the Director of City Planning, the Building Services Department, the Housing Conservation
Division. their respective appeals boards, or the City Council determines that immediate demolition is
necessary to protect the public health or safety. Any determination made by the Director of City Planning
under this section may be appealed pursuant to the administrative appeal procedure in Chapter 17.132.
(Prior planning code § 7003)
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17.136.080  Appeal to Planning Commission--Regular design review.

Within ten calendar days after the date of a decision by the Director of City Planning on an
application for regular design review, an appeal from said decision may be taken to the City Planning
Commission by the applicant, the Landrnarks Preservation Advisory Board, or any other interested party.
In the case of appeals involving one- or two--unit Residential Facilities,-and-no-Nonresidential Faeilities;
the appeal shall be considered by the Commission’s Residential Appeals Committee. In the event the last
day of appeal falls on a weekend or holiday when city offices are closed, the next date offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the City
Planning Department and shall be filed with such Department. The appeal shall state specifically wherein
it is claimed there was an error or abuse of discretion by the Director or wherein his or her decision is not
supported by the evidence in the record. Upon receipt of such appeal, the Secretary of the City Planning
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Comm1ss1on shall set the tlme for consuieratmn thereof_, %whﬁn—the—eaﬁw#&p;#eaﬂem—tmﬁed—m—eﬁe
fellewmg—the%teﬂ%daﬁtﬁeﬁhe—appeal%ﬁkd—Not less than seventeen (], ) teﬂ—days prior to the date

of the Commission’s or Committee’s consideration of the appeal, the Secretary shall give written notice
to: the applicant; the appellant in those cases where the applicant is not the appellant; adverse party or
parties, or to the attorney, spokesperson, or representative of such party or parties; other interested groups
and neighborhood associations who have requested notification; and to similar groups and individuals as
the Secretary deems appropriate, of the date and place of the hearing on the appeal. In considering the
appeal, the Commission or, if applicable, the Committee shall determine whether the proposal conforms
to the applicable design review criteria, and may approve or disapprove the proposal or require such
changes therein or impose such reasonable conditions of approval as are in its judgment necessary to
ensure conformity to said criteria. The Commission or, if applicable, the Committee or the applicant may
seek the advice of outside design professionals. If the proposal is being considered under the procedure
specified in Section 17.136.040(1)) 47-136.660A-o0r also requires a major variance, the decision of the
Commission or, if applicable, the Committee shall become final ten calendar days after the date of
decision unless appealed to the City Council in accordance with Section 17.136.090. In the event the last
date of appeal falls on a weekend or holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. If it is being considered under the procedure specified in
Section 17.136.040({C) +7-136:066B—and does not also require a major variance, the decision of the
Commission or, if applicable, the Committee shall be final immediately. (Ord. 12376 § 3 (part), 2001:
Ord. 11816 § 2 (part), 1995: prior planning code § 9307)

17.136.090  Appeal to City Council--Regular design review.

Within ten calendar days after the date of a decision by the City Planning Commission on an
application for regular design review under the procedure specified in  Section

17.136. 0405[)},4—?—-136—0% or Where tbe proposal also requufes a major variance, er-on-revosation-of

8 eula e - ; d - B-an appeal from said decision
may be taken to the Clty Councll by the apphcant the Landrnarks Preservatlon Advisory Board, or any
other interested party. In the event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal. No such appeal
is allowable under the procedure specified in Section 17.136.040(C) 37-136:066B-unless the proposal also
requires a major variance. Such appeal shall be made on a form prescribed by the Commission and shall
be filed with the City Clerk. The appeal shali state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. Upon receipt of the appeal, the Council shall set the date for consideration thereof. After setting
the hearing date, the Council, prior to hearing the appeal, may refer the matter back to the Planning
Commission for further consideration and advice. Appeals referred to the Planning Commission shall be
considered by the Commission at its next available meeting. Any such referral shall be only for the
purpose of issue clarification and advice. In all cases, the City Council shall retain jurisdiction and, after
receiving the advice of the Planning Commission, shall hold a hearing on and decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof; and said Secretary shall, not less than seventeen (17)
terr days prior thereto, give writien notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. In considering the appeal, the Council shall determine whether the
proposal conforms to the applicable design review criteria, and may approve or disapprove the proposal
or require such changes therein or impose such reasonable conditions of approval as are in its judgment
necessary to ensure conformity to said criteria.
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The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unable
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided. (Ord. 11816 § 2 (part), 1995: prior planning code § 9308)

17.136.100 Adherence to approved plans.

A design review approval shall be subject to the plans and other conditions upon the basts of
which it was granted. Unless a different termination date is prescribed, the approval shall terminate two
years eﬂe—yeaf—from the effectlve date of its grantmg unless astualeonstruction—aleration—painting
all necessary permits for construction,
alteration, pamtmg. demo‘nnon or rt:movai as the case may be, have been issued within such period.
However, such period of time may be extended by the original reviewing officer or body, upon
application filed at any time before said perlod has expired. Expiration of any necessary building permit
for the project may invalidate the destgn review approval if said extension period has also expired. (Ord.
11816 § 2 (part), 1995; prior planning code § 9309)

17.136.120 Design review related to conditional use permit, planned unit development, variance,
or subdivision.

Whenever design review approval is required for a proposal also requiring a conditional use
permit, or planned unit development permit or variance, the application for design review shall be
included in the application to said permit and shall be processed and considered as part of same; provided
that decisions on the design review aspects of a proposal also requiring a minor conditional use permit or
minor variance shall still be appealable within ten calendar days after the date of decision to the City
Planning Commission or City Council to the extent such appeal would otherwise be allowed under
Sections 17.136.080 and 17.136.090. In the event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. However, in any case the provisions of Sections 17.136.020 17-1436:030A—and
17.136.06047-+36:046 shall still apply; and the reviewing officer or body shall, in considering the design
review aspects of the proposal, determine whether it conforms to all the applicable design review criteria.
Whenever design review approval is required for a proposal also requiring subdivision approval, the
application for design review approval may be submitted with the tentative map or tentative parcel map
required by the Oakland Municipal Code, but shall nonetheless be subject to all the separate procedure
and criteria pertaining to design review. (Ord. 12376 § 3 (part), 2001: Ord. 11816 § 2 (part), 1995: prior
planning code § 9311)

17.136.130  Limitation on resubmission--Small project design review.
Whenever an application for small project design review has been denied by the Director of City
Planning, no small project design review application for essentially the same proposal affecting the same
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property, or any portion thereof, shall be filed within one year after the date of denial; provided, however,
that such proposal may be resubmitted as an application for regular design review.,

The limitation of this section on resubmitting an application for small project design review shall
not apply in instances where the applicant can show, on the face of any subsequent application, changed
circumstances sufficient to justify reconsideration of denial of the original application for small project
design review. Applications pursuant to this section shall be considered by the Director of City Planning.
A determination by the Director shall become final ten calendar days after the date of decision unless
appealed to the City Planning Commission, In event the last date of appeal falls on a2 weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. Any such decision by the Planning Commission shall be final. (Ord. 11816 § 2 (part), 1995: prior
planning code § 9312)
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Chapter 17.138

DEVELOPMENT AGREEMENT PROCEDURE
Sections:

17.138.030 Planning Commission action.
17.138.040 Council action.

17.138.090 Periodic review. and-revoeation:

17.138.030 Planning Commission action.

An application for a development agreement shall be considered by the City Planning
Commission whlch shall hold a pubhc hearmg on the apphcatlon Notlce of the heanng shall be g1ven by
posting an s i F B 8
suhstﬁﬁﬂaﬂy—enlarged notlce shaH-a%se—be—«pesteé»on the premlses of the sub_]ect property NOthC of the
hearing shall also be given by mail or delivery to all persons shown on the last available equalized
asscssment roll as owning real property within three hundred (300) feet of the property involved;
provided. however, that failure to send notice 10 any such owner where his or her address is not shown in
said_records shall not_invalidate the affected proceedings. All such notices shall be given not less than
seventeen (17) ten-days prior to the date set for the hearing. If, however, the conditions as set forth in
Section 17.130.020 apply, alternative notification procedures discussed therein may replace or
supplement these procedures. The Commission shall determine whether the proposal conforms to the
criterion set forth in Section 17.138.050, and may recommend approval or disapproval of the application,
or recommend its approval subject to changes in the development agreement or conditions of approval,
giving consideration to the factors set forth in Section 17.138.060. Should a decision not be rendered
within sixty (60) days after the filing, the application shall be deemed approved except when, pursuant to
the California Environmental Quality Act, an environmental document is required prior to decision, in
which case should a decision not be rendered within sixty (60) days after final action on the
environmental document, the application shall be deemed approved. In any case, however, the date by
which a decision must be rendered may be extended by agreement between the Director of City Planning
or the City Planning Commission and the applicant. The Commission shall, within ten days of its
decision, forward its recommendations to the City Council. (Prior planning code § 9352)

17.138.040  Council action.

After a recommendation has been rendered by the Commission, the City Council shall set the date
for consideration of the matter. After setting the hearing date, the Council, prior to hearing the appeal,
may refer the matter back to the Planning Commission for further consideration and advice. Appeals
referred to the Planning Commission shall be considered by the Commission at its next available meeting.
Any such referral shall be only for. the purpose of issue clarification and advice. In all cases, the City
Council shall retain jurisdiction and, after receiving the advice of the Planning Commission, shall hold a
hearing on and decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the date set for
consideration thereof; and said Secretary shall give notice of the hearing by mail or delivery to the
applicant, to all parties who have commented on the initial application, and to other interested parties as
deemed appropriate. All such notices shall be given not less than seventeen (17) ten-days prior to the date
set for the hearing. The Council shall review the recommendation of the Commission and shall determine
whether the proposal conforms to the criterion set forth in Section 17.138.050, and may apptrove or
disapprove the proposed development agreement, or approve it subject to changes therein or conditions of
approval, giving consideration to the factors set forth in Section 17.138.060. If the Council approves the
development agreement or approves it subject to changes or conditions, it shall do so by ordinance and
the agreement shall be effective upon the effective date of the ordinance. In any case, the decision of the
Council shall be final. (Prior planning code § 9353)
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17.138.090 Periodic review-and-revoeation.

A, Periodic Review. Each development agreement shall be reviewed at least once every
twelve (12) months, and the review period shall be specified in the agreement. Application for periodic
review shall be made on a form prescribed by the City Planning Department and shall be filed with such
department. The application shall be accompanied by the fee prescribed in the city master fee schedule,-in
Chapter-17-159: Failure to file for such review within the time limits specified in the agreement shall
render the agreement null and void. The applicant or successor in interest shall be required to demonstrate
good faith compliance with the terms of the agreement. If the Director of City Planning finds that such
compliance has been deficient, he or she shall forward this finding and his or her recommendation to the
City Council, for consideration in accordance with the enforcement procedure in  Chapter
17.152. wbseeﬁma—B—e#—th}&ﬁeeﬂeﬁ
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Chapter 17.140

PLANNED UNIT DEVELOPMENT PROCEDURE
Sections:

17.140.030 Preliminary Planning Commission action.
17.140.070 Appeal to Council.

17.140.030 Preliminary Planning Commission action.

An application for a planned unit development permit shall be considered by the City Planning
Commission Wh]Cl’l shall hold a pubhe hearmg on the apphcatlon Notlce of the heanng shall be glven by
posting an # H hin P : 5P
Sal}stanti-&ll-y—enlarged not1ee eha—l%also—beaposteéon the premises of the sub;eet property Notrce of the
hearing shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the property
involved; provided, however, that failure to send notice to any such owner where his or her address is not
shown in_said records shall not invalidate the affected proceedings. All such notices shall be given not
less than seventeen {17) tea-days prior to the date set for the hearing. If, however, the conditions as set
forth in Section 17.130.020 apply, alternative notification procedures discussed therein may replace or
supplement these procedures. The Commission shall determine whether the proposal conforms to the
permit criteria set forth in Section 17.140.080 and 10 the planned unit development regulations m Chapter
17.122, and may approve or disapprove the application and the accompanying preliminary development
plan or require such changes therein or impose such reasonable conditions of approval as are in its
judgment necessary to ensure conformity to said criteria and regulations. In so doing, the Commission
may, in its discretion, authorize submission of the final development plan in stages corresponding to
different units or elements of the development. It may do so only upon evidence assuring completion of
the entire development 1n accordance w1th the prehmmary development plan and stage development

Gomms%en—em}wthe-&p;#}eaﬂt»ﬂhe determmanon of the Comnnssmn shall beeome fmal ten calendar
days after the date of decision unless appealed to the City Council in accordance with Section 17.140.070.
In event the last date of appeal falls on a weekend or holiday when city offices are closed, the next date
such offices are open for business shall be the last date of appeal. (Prior planning code § 9402)

17.140.070  Appeal to Council.

Within ten calendar days after the date of a decision by the City Planning Commission on an
application for approva] ofa prellmmary or ﬁnal developrnent plan or for mod1ﬁcatron or amendment of
any such plan, ‘ h-See ++20;-an appeal from
said decision may be taken to the Clty Counc1l by the apphcant the permit holder or any other interested
party. In event the last date of appeal falls on a weekend or holiday when city offices are closed, the next
date such offices are open for business shall be the last date of appeal. Such appeal shall be made on a
form prescribed by the Commission and shall be filed with the City Clerk, The appeal shall state
specifically wherein it 1s claimed there was an error or abuse of discretion by the Commission or wherein
its decision is not supported by the evidence in the record. Upon receipt of such appeal, the Council shall
set the date for consideration thereof, After setting the hearing date, the Council, prior to hearing the
appeal, may refer the matter back to the Planning Commission for further consideration and advice.
Appeals referred to the Planning Commission shall be considered by the Commission at its next available
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meeting, Any such referral shall be only for the purpose of issue clarification and advice. In all cases, the
City Council shall retain jurisdiction and, after receiving the advice of the Planning Commission, shall
hold a hearing on and decide the appeal. The City Clerk shall notify the Secretary of the City Planning
Commission of the receipt of said appeal and of the date set for consideration thereof; and said Secretary
shall, not less than seventeen (17) ten—days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. In considering the appeal,
the Council shall determine whether the proposal conforms to the applicable criteria and standards, and
may approve or disapprove the proposed development or require such changes therein or impose such
reasonable conditions of approval as are in its judgment necessary to ensure conformity to said criteria
and standards. The decision of the City Council shall be made by resolution and shall be finai. The City
Council shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council
is unable to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the
Council thereafter until decided. (Prior planning code § 9406)
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Chapter 17.144
REZONING AND LAW CHANGE PROCEDURE

Sections:

17.144.060 Planning Commission action on private party application.

17.144.080 Planning Commission action on Commission or Landmarks Board proposal.
17.144.090 Council action.

17.144.060 Planning Commission action on private party application.

In the case of private party initiation, the City Planning Commission shall hold a public hearing
on the apphcatlon w1th1n 51xty (60) days after the date of apphcat10n Not1ce of the hearmg shal] be glvcn
by posting an : h ¢ d-(30 H
substantialy-enlarged notlce sh&ll—e}se%e—pested—on the prem1ses of the subJect property Not1ce of the
hearing shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the property
involved; provided, however, that fajlure 1o send notice to any such owner where his or her address is not
shown in said records shall not invalidate the affected proceedings. All such notices shall be given not
less than seventeen (17) tea-days prior to the date for the hearing. If, however, the conditions as set forth
in Section 17.130.020 apply, alternative notification procedures discussed therein may replace or
supplement these procedures. Within sixty (60) days following Commission action on any environmental
document which may be required pursuant to the California Environmental Quality Act in connection
with the proposal, the Commission shall make a decision on the application; provided that the
Commission may, with the consent of the applicant, defer action until necessary studies or plans shall
have been completed for the area. The Commission shall consider whether the existing zone or
regulations are inadequate or otherwise contrary to the public interest, and may approve, modify, or
disapprove the application. In case of approval or modified approval, the Commission shall ;-within-tive
days-efits-deciston—forward its recommendation to the City Council for appropriate action. In case of
denial of a private party application, the decision of the Commission shall become final ten calendar days
after the date of the decision unless appealed to the City Council in accordance with Section 17.144.070.
In event the last date of appeal falls on a weekend or holiday when city offices are closed, the next date
such offices are open for business shall be the last date of appeal. (Prior planning code § 9505)

17.144.080 Planning Commission action on Commission or Landmarks Board propaosal.

In the case of initiation by the City Planning Commission or the Landmarks Preservation
Advisory Board, the Commission shall, within a reasonable period of time, hold a public hearing on the
proposal. Notice of the hearing shall be given in the same manner as set forth in Section 17.144.060. In
addition, notice of the hearing shall be mailed or delivered not less than seventeen {(17) ten-days prior to
the date set for the hearing to the owners of all real property included in the proposal as shown on the last
available equalized assessment roll; provided, however, that failure 1o send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected proceedings. If,
however, the conditions as set forth in Section 17.130.020 apply, alternative notification procedures
discussed therein may replace or supplement these procedures. When the proposal involves changing the
text of the zoning regulations, notice of the hearing shall be given in the official newspaper of the city at
least ten days prior to the date set for the hearing. Within sixty (60) days following Commission action on
any environmental document which may be required pursuant to the California Environmental Quality
Act in connection with the proposal, the Commission shall make a decision on the proposal; provided that
the Commission may defer action until completion of such studies or plans as may be necessary to
determine the advisability of the proposal. The Commission shall consider whether the existing zone or
regulations are inadequate or otherwise contrary to the public interest, and may approve, modify, or
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disapprove the proposal. The Commission shall, in every case, make a recommendation to the City
Council for appropriate action.,
(Prior planning code § 9507)

17.144.090 Council action,

Upon receipt of an appeal by a private party, or upon receipt of a recommendation from the City
Planning Commission, the City Council shall set the date for consideration of the matter. After setting the
hearing date, the Council, prior to hearing the appeal or recommendation, may refer the matter back to the
Planning Commission for further consideration and advice. Appeals referred to the Planning Commission
shall be considered by the Commission at its next available scheduled meeting. Any such referral shall be
only for the purpose of issue clarification and advice. In all cases, the City Council shall retain
jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal. In the case of receipt of a recommendation from the City Planning Commission, the
City Clerk shall notify the Secretary of the City Planning Commission of the date set for consideration
thereof; and said Secretary shall give notice of the hearing by mail or delivery to all parties who have
commented on the matter and to other interested parties as deemed appropriate. All such notices shall be
given not less than seventeen (17) ten-days prior to the date set for the hearing.

In the case of an appeal by a private party, the City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of the appeal and of the date set for consideration thereof; and said
Secretary shall, not less than ten days prior thereto, give written notice to: the applicant; the appellant in
those cases where the applicant is not the appellant; adverse party or parties, or 10 the aitomey,
spokesperson, or representative of such party or parties; other interested groups and neighborhood
associations who have requested notification; and to similar groups and individuals as the Secretary
deems appropriate, of the date and place of the hearing on the appeal. Upon an appeal by a private party,
or upon the receipt of a recommendation from the City Planning Commission, the Council may approve,
modify, or reverse the decision or may approve, modify, or disapprove the Commission’s
recommendations, as the case may be. The decision of the City Council shail be made by resolution and
shall be final. The City Council shall vote on the appeal within thirty (30) days after its first hearing of the
appeal. If the Council is unable to decide the appeal at that meeting, it shall appear for a vote on each
regular meeting of the Council thereafter until decided.

(Prior planning code § 9508)
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Chapter 17.148
VARIANCE PROCEDURE

Sections:

17.148.020 Definition of major and minor variances.

17.148.040 Procedure for consideration.

17.148.050 Findings required.

17.148.060 Appeal to Planning Commission--Minor variances.

17.148.070  Appeal to Council--Major variances.

17.148.080 Adherence to approved plans.

17.148.100 Variance related to conditional use permit, regular design review, planned unit
development, or subdivision.

17.148.020  Definition of major and minor variances.

A. Major Variance. A “major variance” is a variance which involves any of the following
provisions:

1. Allowable activity types or facility types;

2. Maximum number of living units;

3, Minimum lot area, except in the situation mentioned in Section 17.106.010B;

4. Maximum floor-area ratio;

5. Maximum size of Commercial or Manufacturing establishments;

6. Restriction on over-concentration of Residential Care, Service-Enriched Permanent

Housing, Transitional Housing, and Emergency Shelter Residential Activities as set forth in Section
17.102.212B;

7. Any variance application that requires development of an end-Environmental Impact
Report;

8. Any variance application referred by the Director of City Planning to the City Planning
Commission for decision pursuant purstit-to Section 17.148.040(B)(1).

B. Minor Variance. A “minor variance” is a variance which does not involve any of the

provisions listed in subsection A of this section,
{Ord. 12237 § 4 (part), 2000: Ord. 12138 § 4 (part), 1999, prior planning code § 9601)

17.148.040 Procedure for consideration.

A. Major Variances.

1. In All Zones.—Exeept—the—S—+1—Zene- An application for a major variance shall be
considered by the City Plannmg Commission which shail hold a public hearing on the application. Notice
of the hearing shall be given by posting an enlarged notices on thereefvithin-three-hundred-(300) -feet-of
the premises of the subject property involved in the application. Notice of the hearing shall also be given
by mail or delivery to all persons shown on the last available equalized assessment roll as owning real
property in the city within three hundred (300) feet of the property involved; provided, however, that
failure to send notice to any such owner where his or her address is not shown in said records shall not
invalidate the affected proceedings. All such notices shall be given not less than seventeen (17) tea-days
prior to the date set for the hearing. The Commission shall determine whether the conditions required in
Section 17.148.050 are present, and may grant or deny an application for a variance or require such
changes eharges—in the proposed use or impose such reasonable conditions of approval as are in its
judgment necessary to promote the purposes of the zoning regulations. The determination of the
Commission shall become final ten calendar days after the date of decision unless appealed to the City
Council in accordance with Section 17.148.070. In the event the last date of appeal falls on a weekend or
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holiday when city offices are closed, the next date such offices are open for business shall be the last date
of appeal.

23 Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions
of subsection (A)(1) of this section, the City Planning Commission shall also determine whether the
proposal conforms to the criteria for findings of “Public Convenience and Necessity” set forth in Section
17.102.210(B)(3).

B. Minor Variances.

1. In All Zones. —Exeept-the—S-1-1—Zone—An application for a minor variance shall be
considered by the Director of City Planning. However, the Director may, at his or her discretion, refer the
application to the City Planning Commission rather than acting on it himself or herself. At his or her
discretion, an administrative hearing may be held. Notice shall be given by posting an enlarged notices
thereof on_ within—three—hundred-(300)feet-of-the premises of the subject property involved in the
application; notice shall also be given by mail or delivery to ail persons shown on the last available
equalized assessment roll as owning real property in the city within three hundred (300) feet of the
property involved; provided. however, that failure to send notice to any such owner where his or her
address is not shown in said records shall not invalidate the affected proceedings. All such notices shall be
given not less than seventeen (17) ten-days prior to the date set for the hearing, if such is to be held, or, if
not, for decision on the application by the Director. The Director shall determine whether the conditions
required in Section 17.148.050 are present, and may grant or deny the application for a variance or require
such changes in the proposed use or impose such reasonable conditions of approval as are in his or her
judgment necessary to promote the purposes of the zoning regulations. The determination of the Director
of City Planning shall become final ten calendar days after the date of decision unless appealed to the City
Planning Commission in accordance with Section 17.148.060. In those cases which are referred to the
Commission by the Director, the decision of the Commission shall become final ten days after the date of
decision unless appealed to the City Council in accordance with Section 17.148.070. In the event the last
date of appeal falls on a weekend or holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal.

CP.  Alternative Notification Procedures, If the conditions as set forth in Section 17.130.020
apply, alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections A and B of this section (Ord, 12376 § 3 (part), 2001: Ord. 12237 § 4 (part), 2000;
Ord. 11831 § 6, 1995; prior planning code § 9603)

17.148.050 Findings required.

A. With the exception of variances for adult entertainment activities, a variance may be
granted only upon determination that all of the following conditions are present:
1. That strict compliance with the specified regulation would result in practical difficulty or

unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstances or conditions of design; or, as an alternative in the case of a minor variance,
that such strict compliance would preclude an effective design solution improving livability, operational
efficiency, or appearance.
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2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation;

3, That the varance, if granted, will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy;

4, That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations;:

5 o als~d i - I 5 - That the elements of the

proposal requiring the variance (e.g., elements such as buildings, walls, fences, driveways, garages and
carports, etc.) conform with the regular design review criteria set forth in the design review procedure at
Section_ 7.136.050.4+++436:070.

o7, For proposals involving one or two residential dwelling units on a lot: That, if the
variance would relax a regulation governing maximum height, minimum yards, maximum lot coverage or
building length along side lot lines, the proposal also conforms with at least one of the following criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and privacy to a
degree greater than that which would be possible if the residence were built according to the applicable
regulation and, for height variances, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height; or

b. Over sixty (60) percent of the lots in the immediate vicinity are already developed and
the proposal does not exceed the corresponding as-built condition on these lots and, for height variances,
the proposal provides detailing, articulation or other design treatments that mitigate any bulk created by
the additional height. The immediate context shall consist of the five closest lots on each side of the
project site plus the ten closest lots on the opposite side of the street (see illustration I-4b); however, the
Director of City Planning may make an alternative determination of immediate context based on specific
site conditions. Such determination shall be in writing and included as part of any decision on any
variance.

B. A variance for adult entertainment activities shall be granted upon a determination that all
of the following conditions are present, notwithstanding any conflicting requirements contained clsewhere
in the zoning regulations:

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstance or conditions of design;

2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property;
3. That the variance will not adversely affect the use of churches, temples or synagogues;

public, parochial or private elementary, junior high or high schools; public parks and recreation centers;
public or parochial playgrounds; residences; child care facilities; elderly residential care facilities:
hospitals; medical clinics; colleges; or libraries, all within a five hundred (500) foot radius by engendering
sounds, activities, visual depictions or advertisements that create an exterior atmosphete which
unreasonably interferes with the operations of such surrounding uses;

4, That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations. (Ord. 12376 § 3 (part), 2001. prior planning code § 9604)
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17.148.060 Appeal to Planning Commission--Minor variances.

Within ten calendar days after the date of a decision by the Director of City Planning on an
application for a minor variance, an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party. In the case of appeals involving one- or two-
unit Residential Facilities,~and—no-Nonresidentinl-Faeilities; the appeal shall be considered by the
Commission’s Residential Appeals Committee. In event the last date of appeal falls on a weekend or
holiday when city offices are closed, the next date such offices are open for business shall be the last date
of appeal. Such appeal shall be made on a form prescribed by the City Planning Department and shall be
filed with such Department. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Director or wherein his or her decision is not supported by the evidence in the
record. Upon receipt of such appea] the Secretary of the Clty Planning Comrmsswn shall set the date for
cons:deratlon thereof H

aﬁpeak—tswﬁleéwNot 1ess than seventesn ( 17} tea'—days pr1or to the date of the Comrmssmn s or

Committee’s consideration of the appeal, the Secretary shall give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood assoctations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. In considering the appeal,
the Commission or, if applicable, the Committee shall determine whether the conditions required in
Section 17.148.050 are present, and may grant or deny an application for a variance or require such
changes in the proposed use or impose such reasonable conditions of approval as are in its judgment
necessary to carry out the purposes of the zoning regulations. The decision of the Commission or, if
applicable, the Committee shall be final. (Ord. 12376 § 3 (part), 2001: Ord. 12237 § 4 (part), 2000; prior
planning code § 9605)

17.148.070  Appeal to Council-Major variances.

A With the exceptions of appeals for adult entertainment activities, appeals to the City
Council shall be governed by the following:

Within ten calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, er-on-reveoecation-of any-varipnee-inraccordance-with-Section1H-148-090;
an appeal from said decision may be taken to the City Council by the applicant, the holder of the variance,
or any other interested party. In event the last date of appeal falls on a weekend or holiday when city
offices are closed, the next date such offices are open for business shall be the last date of appeal. Such
appeal shall be made on a form prescribed by the City Planning Commission and shall be filed with the
City Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Commission or wherein its decision is not supported by the evidence in the record. Upon
receipt of such appeal, the Council shall set the date for consideration thereof. After setting the hearing
date, the Council, prior to hearing the appeal, may refer the matter back to the Planning Commission for
further consideration and advice. Appeals referred to the Planning Commission shall be considered by the
Commission at its next available meeting. Any such referral shall be only for the purpose of issue
clarification and advice. In all cases, the City Council shall retain jurisdiction and, after receiving the
advice of the Planning Commission, shall hold a hearing on and decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof; and said Secretary shall, not less than seventeen (17)
ten—days prior thereto, give written notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or partics, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. In considering the appeal, the Council shall determine whether the
conditions required by Section 17.148.050 are present, and may grant or deny an application for a
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variance or require such changes in the proposed use or impose such reasonable conditions of approval as
are in its judgment necessary to carry out the purposes of the zoning regulations.

The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unable
to decide the appeal at that mecting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided.

B. Appeals to the City Council relating to adult entertainment activities shall be governed by
the following:

Within ten calendar days after the date of a demsmn by thc C1ty Plannmg Cornmlss10n on an
application for a major variance-e revoeation aeeord
an appeal from said decision may be taken to the C1ty Councﬂ by the apphcant the holder of the variance,
or any other interested party. In event the last date of appeal falls on a weekend or holiday when city
offices are closed, the next date such offices are open for business shall be the last date of appeal. Such
appeal shall be made on a form prescribed by the Commission and shall be filed with the City Clerk. The
appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Commission or wherein its decision is not supported by the evidence in the record. Upon receipt of the
appeal, the Council shall set the date for consideration thereof. The City Clerk shall notify the Secretary
of the City Planning Commission of the receipt of said appeal and of the date set for consideration
thereof: and said Secretary shall, not less then seventeen (17) sep-days prior thereto, given written notice
to: the applicant; the appellant in those cases where the applicant is not the appellant; adverse party or
parties, or to the attorney, spokesperson, or representative of such party or parties; other interested groups
and neighborhood associations who have requested notification; and to similar groups and individuals as
the Secretary deems appropriate, of the date and place of the hearing on the appeal. In considering the
appeal, the Council shall determine whether the conditions required by Section 17.148.050 are present,
and shall grant an application for variance if it determines that all the said criteria are present or require
such changes in the proposed use or impose such reasonable conditions of approval as are, in its
judgment, necessary to ensure conformity to said criteria. The decision of the City Council shall be made
by resolution and shall be final. The City Council shall vote on the appeal within thirty (30) days after its
first hearing of the appeal. If the Council is unable to decide the appeal at that meeting, it shall appear for
a vote on each regular meeting of the Council thereafter until decided. In any event, however, the City
Council must decide the appeal within sixty (60) days of the appeal being filed. (Prior planning code §
9606)

17.148.080 Adherence to approved plans.

A variance shall be subject to the plans and other specified conditions upon the basis of which it
was granted. Unless a different termination date is prescribed, the permit shall terminate two ene years
from the effective date of its granting unless, within such period, all necessary permits for aetual
construction or alteration_have been issued, or actual-commencement—of-the authorized activities_have
mcommenced in the case of a variance not involving construction or alteration. —h&s-beg&n—uﬁéer—v&hé
perraits—within—such-period. However, such period of time may be extended by the original reviewing
officer or body, upon application filed at any time before said period has expired. Expiration of any
necessary building permit for the project may invalidate the variance approval if said extension period has

also expired. (Prior planning code § 9607)
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17.148.100 Variance related to conditional use permit, regular design review, planned unit
development, or subdivision.

Whenever a variance is required for a proposal also requiring a conditional use permit, regular
design review, or a planned unit development permit, application for the variance shall be included in the
application for said conditional use permit, regular design review, or planned unit development permit,
and shall be processed and considered as part of same. Whenever a variance is proposed within a
proposed subdivision, the application for the variance may be submitted with the tentative map or
tentative parcel map required by the Oakland Municipal Code, and may be processed and considered
therewith. In either case, however, the reviewing officer or body shall, in considering such a variance,
determine whether the conditions required in Section 17.148.050 are present. (Prior planning code §
9609)
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Chapter 17.152
ENFORCEMENT

Sections:

17.152.070 Filing and commencement of revocation complaints.
17.152.100 Notice.

17.152.150 Appeal to Planning Commission.

17.152.170  Appeal to the City Council.

17.152.200 Liens, penalties and expenses of abatement.

17.152.070 Filing and commencement of revocation complaints.

A. Any member of the public, city official, including any City Councilmember, City
Planning Commissioner or city employee, may file a complaint with the City Planning Department and
request that revocation proceedings be commenced under this Chapter to revoke or amend any land-use
relatedwening approval granted, or land-use permit held or issued, including subdivisions. However, -this
Chapter shall not apply to Deemed Approved Alcoholic Beverage Sales Regulations (Chapter 17.156) and
Deemed Approved Hotel and Rooming House Regulatmns (Chaoter 17, 157) as those Chaptere. have
specific revocation procedures.

B. All revocation complaints shall identify the property that is the subject of the complaint
and shall state facts and circumstances which justify commencement of revocation proceedings. (Ord.
12233 § 3 (part), 2000)

17.152.100 Notice.

Not less than seventeen (17) ten-days prior to the revocation hearing, the City Planner shall give
written notice to the complainant, property owner, and permit holder, if the latter is different from the
property owner, of the date, time and place of the revocation hearing. The time and place of the
revocation hearing shall be set, if at all possible, between seven p.m. and ten p.m. during the week. Notice
also shall be given to other interested individuals, entities and neighborhood organizations that have
requested notification, and to similar individuals and groups, as the City Planner deems necessary. The
revocation administrative record shall be mailed with the notice to the property owner and permit holder.
Notices also shall be appropriately posted on the property that is the subject of the revocation
proceedings.—and—within—three—hundred{300)-feet-of-the-property: All posted and mailed notices to
individuals and entities other than the owner and permit holder shall indicate the availability of the
revocation administrative record. Notice by mail is deemed given on the date it is properly addressed and
placed in the U.S. mail system., At the discretion of the Hearing Officer, and upon a good cause request by
the city, the revocation administrative record may be amended. (Ord. 12233 § 3 (part), 2000)

17.152.150 Appeal to Planning Commission.

If the Hearing Officer’s decision is properly appealed to the City Planning Commission, the City
Planning Director, upon receipt of a valid appeal, shall forward a complete Hearing Officer hearing
record, including a transcript of the Hearing Officer proceedings and the Hearing Officer’s written
decision, to the City Planning Commission. The Hearing Officer’s record of proceedings shall be
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forwarded to the City Planning Commission prior to the date the Commission hears the appeal. The
appeal hearing before the Commission shall not be a de novo hearing,

Any appeal shall state specifically wherein it is claimed there was an error or abuse of discretion
by the Hearing Officer or wherein his/her decision is not supported by the evidence in the record. Upon
receipt of such appeal, the Secretary to the Commission shall set the date for consideration thereof and,
not less than seventeen (17) tea-days prior thereto, give written notice to: the appellant, any adverse
individuals and/or entities, or the attorney, spokesperson, or representative of such individual or entity,
other interested groups and neighborhood associations that have requested notification; and to similar
groups and individuals as the Secretary deems appropriate, of the date, time and place of the hearing on
the appeal, and, as soon as the same become technologically feasible, post the date, time and place of the
hearing on the city’s web site. Notice of the appeal shall be posted on the property —and-within-three
hundred-{300)-feetthereof. (Ord. 12233 § 3 (part), 2000)

17.152.170  Appeal to the City Council.

Upon receipt of the appeal, the City Council shall set the date for consideration thereof. After
setting the hearing date, the City Clerk shall notify the Secretary of the Planning Commission of the
receipt of the appeal and of the date, time and place set for consideration thereof; and said Secretary shall,
not less than seventeen (]7) ten-days prior thereto, give written notice to: the appellant, any adverse
individual or entity, or to the attorney, spokesperson, or representative of such individual or entity; other
interested groups and neighborhood associations who have requested notification; and similar groups and
individuals as the Secretary deems appropriate, of the date, time and place of the hearing on the appeal,
and as soon as the same becomes technologically feasible, post the date, time and place of the hearing on
the city’s web site. The City Council shall affirm, modify or reverse the Commission’s decision. The
decision of the City Council shall be final. (Ord. 12233 § 3 (part), 2000)

17.152.200 Liens, penalties and expenses of abatement.

A. If the Hearing Officer, City Planning Commission or City Council, as part of a final
decision, imposes any fine and/or monetary penalty, such fine and/or monetary penalty, in addition to
being a personal obligation of the property owner and permit holder, shall constitute a special assessment
against that real property that is the subject of the final decision by the Hearing Officer, City Planning
Commission or City Council;

B. In addition, any and all reasonable expenses necessarily incurred by the City Planning
Department, City Building Official and/or any other City department, in abating any condition determined
to be a public nuisance by a final decision of the Hearing Officer, City Planning Commission or City
Council, also shall be a personal obligation of the permit holder and property owner and constitute a
special assessment against the property that is the subject of the final decision.

C. Said reasonable expenses, fines and monetary expenses, among other ways, may be
collected by the city pursuant to the provisions of subsection D of this section.
D. For purposes of this section, the personal obligation requirement shall apply to

individuals and entities. The Building Official shall give the permit holder and owner of such premises a
written notice showing the amount of the penalty, fine and expense and requesting payment thereof. If the
amount of such penalty, time and expense are not paid to the Building Official within five days after the
date of such notice, the Building Official shall forward a report of the penalty, fine and expense to the
City Planning Commission for a confirmation hearing.

The property owner and permit holder shall be given at least seventeen (17) %eﬂ—days notice of
the confirmation hearing before the City Planning Commission. Said notice shall be in writing. The
amount of the penalty, fine and expense shall be confirmed by the City Planning Commission, unless the
Commission finds, based upon evidence in the record, that the Building Official erred in imposing or
computing the amount of the penalty, fine or expense. If such error is found, the Commission may modify
the amount of the penalty, fine or expense as warranted.
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Chapter 17.154
ZONING MAPS

Sections:
17.152.200 Liens, penalties and expenses of abatement.

17.154.020 Maps and designated landmarks.

D. Designated Landmarks and Landmark Sites. Subject to the provisions of Sections
17.154.040 and 17.154.050, the boundaries and other features of designated landmarks and landmark sites
are established and fixed as indicated in such ordinances as are hereafter adopted pursuant to Section
17.136.070 +02-:030-and the rezoning and law change procedure in Chapter 17.144. All such ordinances
are incorporated as part of this section. (Prior planning code § 10002)
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Chapter 17.156
DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS

Article IV, Deemed Approved Status Procedure

Sections:

17.156.100 Title, purpose, and applicability.

17.156.160 Appeal to Planning Commission.

17.156.170  Appeal on the revocation of a Deemed Approved Status to the City Council.
17.156.180 Notification of public hearing.

17.156.100 Title, purpose, and applicability.

The provisions of this article shall be known as the Deemed Approved Status procedure. The
purpose of these provisions is to: (A) provide notice of Deemed Approved Status upon Alcoholic
Beverage Sales Commercial Activities that were Legal Nonconforming Activities immediately prior to
the effective date of the Deemed Approved Alcoholic Beverage Sale regulations; (B) prescribe the
procedure for the imposition of conditions of approval upon these activities; and (C) prescribe the
procedure for appealing conditions of approval or the revocation of a Deemed Approved Status. (Ord.
11624 § 2, 1993: prior planning code § 15300)

17.156.160 Appeal to Planning Commission.

Within ten calendar days after imposition of conditions of approval on a Deemed Approved
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by
‘the Officer or wherein its decision is not supported by the evidence in the record. The appeal shall be
accompanied by such information as may be required to facilitate review. Upon receipt of the appeal and
the required appeal fee in accordance with Section 17.156.190, the Secretary to the Planning Commission
shall set the date for consideration thereof. The Administrative Hearing Officer shall, not less than
seventeen (17) ten-days prior thereto, give written notice to: the applicant; the appellant in those cases
where the applicant is not the appellant; the adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as appropriate, of the date and place of the
hearing on the appeal.

In considering the appeal, the Planning Commission shall determine whether the established use
conforms to the applicable Deemed Approved performance standards and/or conditions of approval, and
may continue or revoke a Deemed Approved Status; or require such changes in the existing use or impose
such reasonable conditions of approval as are, in its judgment, necessary to ensure conformity to said
performance standards.

The Planning Commission shall vote on the appeal within thirty (30) days after its first hearing of
the appeal. If the Commission is unable to decide the appeal at that meeting, it shall appear for a vote on
cach regular meeting of the Commission thereafter until decided. The decision of the Planning
Commission on the appeal to the conditions of approval imposed by the Administrative Hearing Officer
shall be final. (Ord. 11624 § 2, 1993: prior planning code § 15360)
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17.156.170  Appeal on the revocation of a Deemed Approved Status to the City Council.

Within ten calendar days after the date of a decision by the City Planning Commission to revoke
a Deemed Approved Status, an appeal from said decision may be taken to the City Council by any
interested party. In event the last date of appeal falls on a weekend or holiday when city offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal shall
be made on a form prescribed by the Planning Commission and shall be filed with the City Clerk. The
appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Commission or wherein its decision is not supported by the evidence in the record. Upon receipt of the
appeal and an appeal fee in accordance with Section 17.156.190, the Council shail set the date for
consideration thereof. The City Clerk shall notify the Secretary of the City Planning Commission of the
receipt of said appeal and of the date set for consideration thereof; and said Secretary shall, not less than
ten days prior thereto, give written notice to: the owner of the Deemed Approved Activity; the property
owner; adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the time, date and place of the
hearing on the appeal. In considering the appeal, the Council shall determine whether the Deemed
Approved Activity conforms to the applicable Deemed Approved performance standards, and may
approve or disapprove the revocation or require such changes therein or impose such reasonable
conditions of approval as are in its judgment necessary to ensure conformity to said standards.

The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unable
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided. (Ord. 11624 § 2, 1993: prior planning code § 15370)

17.156.180 Notification of public hearing.

The Officer shall notify the owner of each Deemed Approved Activity, and also the property
owner if not the same, of the time and place of the public hearing. Such notice shall be sent via certified
return receipt mail, and shall include notification that the Deemed Approved Status of the Deemed
Approved Activity w111 be considered before the Officer, The public hearing shall be noticed by posting
notices on_withinthree-hundred-300)feet-of-the premises of the subject property; notice shall also be
given by mail or delivery to all persons shown on the last available equalized assessment roll as owning
real property in the city within three hundred (300) feet of the subject property; provided, however, that
failure to send notice to any such owner where his or her address is not shown in said records shall not
invalidate the affected proceedings. All such notices shall be given not less than sevenieen (17) ten-days
prior to the date set for the hearing, if such is to be held. Fees for notification shall be in accordance with
Section 17.156.190 and paid for by the Deemed Approved Activity in question.

A, Notice on Site. A city- prov1ded notice ef-eight-and-one-half by-eleven—(1Hinehes—in
dirpenston-shali-alse be posted on the premises of the subject activity, placed in the window of the activity
(if a window facing the strect is not present, then the placard will be required to be posted onto the
exterior of the building). All notices shall advertise the time, date, purpose and location of the public
hearing for each particular site. All notices shall be given not less than seventeen (17) tea-days prior to the
date set for the hearing.

B. Notice by Mail. Notice by mail is deemed given on the date the notice is placed into the
U.S. Mail system. (Ord. 12154 § 4, 1999: Ord. 11624 § 2, 1993: prior planning code § 15380)
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Chapter 17.157
DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS

Article IV. Deemed Approved Status Procedure

Sections:

17.157.070  Purpose and applicability.

17.157.130  Appeal to City Planning Commission.

17.157.140 Appeal on the revocation of a Deemed Approved Status to the City Council.
17.157.150 Notification of public hearing before Administrative Hearing Officer.

17.157.070  Purpose and applicability.

The purpose of the provisions of this article is to: (A) provide notice of Deemed Approved Status
upon Hotels and Rooming Houses that were Legal Nonconforming Activities immediately prior to the
effective date of the Deemed Approved Hotel regulations; (B) prescribe the procedure for the imposition
of conditions of approval upon those activities; and (C) prescribe the procedure for appealing conditions
of approval ertherevoecation-of a Deemed Approved Status. (Ord. 12137 § 2 (part), 1999)

17.157.130 Appeal to City Planning Commission.

Within ten calendar days after imposition of conditions of approval on a Deemed Approved Hotel
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or a holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by
the Officer or wherein its decision is not supported by the evidence in the record. The appeal shall be
accompanied by such information as may be required to facilitate review. Upon receipt of the appeal and
the required appeal fee in accordance with Section 17.157.160 the Secretary of the City Planning
Commission shall set a date for consideration thereof. The Secretary of the City Planning Commission
shall, not less than seventeen (17) ten-days prior thereto, give written notice to: the owner of the Deemed
Approved Hotel Activity; the property owner; the appellant in those cases where the appellant is not the
owner; the adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as appropriate, of the date and place of the hearing on the appeal.

In considering the appeal, the City Planning Commission shall determine whether the Deemed
Approved Hotel Activity conforms to the applicable Deemed Approved performance standards and/or
conditions of approval, and may continue or revoke a Deemed Approved Status; or require such changes
in the existing use or impose such reasonable conditions of approval as are, in its judgment, necessary to
ensure conformity to said performance standards.

The City Planning Commission shall vote on the appeal within thirty (30) days after its first
hearing of the appeal. If the Commission is unable to decide on the appeal at that meeting, it shall appear
for a vote on each regular meeting of the Commission thereafter until decided. The decision of the City
Planning Commission on the appeal to the conditions of approval imposed by the Administrative Hearing
Officer shall be final. (Ord. 12137 § 2 (part), 1999)
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17.157.140  Appeal on the revocation of a Deemed Approved Status to the City Council.

Within ten calendar days after the date of a decision by the City Planning Commission to revoke
a Deemed Approved Status, an appeal from said decision may be taken to the city Council by any
interested party. In the event the last date of appeal falls on a weekend or a holiday when city offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal shall
be made on a form prescribed by the City Planning Commission and shall be filed with the City Clerk.
The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Commission or wherein its decision is not supported by the evidence in the record. Upon receipt of the
appeal and an appeal fee in accordance with Section 17.157.160, the Council shall set the date for
consideration tnereof. The City Clerk shall notify the Secretary of the City Planning Commission of the
receipt of said appeal and the date set for consideration thereof; and said Secretary shall, not less than ten
days prior thereto, give written notice to: the owner of the Deemed Approved Hotel Activity; the property
owner; the appellant in those cases where the appellant is not the owner; the adverse party or parties, or to
the attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as
appropriate, of the date and place of the hearing on the appeal.

In considering the appeal, the Council shall determine whether the Deemed Approved Hotel
Activity conforms to the applicable Deemed Approved performance standards and/or conditions of
approval, and may approve or disapprove the revocation of the Deemed Approved Status; or require such
changes to the existing use or impose such reasonable conditions of approval as are, in its judgment,
necessary to ensure conformity to said performance standards.

The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing on the appeal. If the Council is unable
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided. (Ord. 12137 § 2 (part), 1999)

17.157.150 Notification of public hearing before Administrative Hearing Officer.

The Officer shall notify the owner of each Deemed Approved Activity, and also the property
owner if not the same, of the time and place of the public hearing. Such notice shall be sent via certified
return receipt mail, and shall include notification that the Deemed Approved Status of the Deemed
Approved Hotel Activity will be considered by the Officer. The public hearing shall be noticed by posting
notices on_within-three—hundred-{300)-feet-of-the premises of the subject property; notice shall also be
given by mail or delivery to all persons shown on the last available equalized assessment roll as owning
real property in the city within three hundred (300) feet of the subject property; provided. however, that
failure to send motice to any such owner where his or her address is not shown in said records shall not
invalidate the affected proceedings. Such notices shall be given not less than seventeen (17) ten-days prior
to the date set for the hearing, if such is to be held, Fees for notification shall be in accordance with
Section 17.157.160 and paid for by the Deemed Approved Hotel Activity in question.

A. Notice on Site. A city-provided notice efa-minimum-eightand-one-halfby-eleveninches
in-dimension-shall alse-be posted on the premises of the subject activity, placed in the window of the
activity (if a window facing the street is not present, then the notice plaeard-will be required to be posted
onto the exterior of the building). All notices shall advertise the time, date, purpose and location of the
public hearing for each particular site. All notices shall be given not less than seventeen (17) ten-days
prior to the date set for the hearing.

B. Notice by Mail. Notice by mail is deemed given on the date the notice is placed into the
U.S. Mail system. (Ord. 12137 § 2 (part), 1999)
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Chapter 17.158
ENVIRONMENTAL REVIEW REGULATIONS
Part 2. California Environmental Quality Act (“CEQA”) Procedures
Article 2.1. General Provisions
Sections:
17.158.180 Ministerial actions.
17.158.190 Discretionary actions.
Article 2.2. Exemption Process
Sections:

17.158.270 Considerations in making exemption determinations.

17.158.180 Ministerial actions.
Ministerial actions typically processed by the city include, but are not limited to:

A, Issuance of building, plumbing, mechanical, and electrical permits;-

B, Issuance of sign and banner permits;:

C. Issuance of sewer permits;:

D. Issuance of sidewalk, driveway, curb, and gutter permits;-

E. Issuance of ministerial demolition permits, as defined in Chapter 15.36 of the Oakland
Municipal Code;-

F. Issuance of reroofing permits;:

G. Issuance of pest control permits;:

H. Approval of individual utility service connections or disconnections;-

L. Approval of final subdivision maps::

I Approval of parcel map waivers, including lot line adjustments and lot combinations;

K3 Cheeldist—speetal-Small project design review, as defined in_Chapter 17.136_of the
Qakland Planning Code:-

L. Design review exemptions, as defined in Chapter 17.136 of the Oakland Planning Code;

M.  Issuance of business licenses and payment of business taxes;:

NI.  Granting of permits by the Police and Fire Departments. (Ord. 11766 § 2 (part), 1994:
prior planning code § 1140)

17.158.190 Discretionary actions.
Discretionary actions typically processed by the city include, but are not limited to:

A Certain approvals granted under the zoning regulations, including but not limited to:
1. Conditional use permits;;
2. Regular dPesign review;;
. Disorati oecialdes: ew,
34, Development agreements;;
45, Planned unit developments;;
56. Rezonings;;
= Site devel - and-desi s
6. Variances.;
B. Certain approvals granted under the subdivision regulations, including but not limited to:
12 Private access easements;;
23, Tentative parcel maps;;
34. Tentative tract maps.:
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C. Certain permits issued under other city codes, regulations, and ordinances, including but
not limited to:

1. Discretionary demolition permits, as defined in Chapter 15.36 of the Oakland Municipal
COdG;:

2, Encroachment permits;;

3. Excavation permits;;

4, Grading permits;;

5. House moving permits;;

6. Obstruction permits;;

7. Permits for private construction of public improvements (“P-job” permits);;

8. Special activity permits issued by the City Administrator;Menager,

9. Tree removal permits;

D. Amendments to the zoning regulations, subdivision regulations, other codes and

regulations governing the issuance of discretionary permits, or the Oakland Cemprehensive(icneral;
Plan:

E. Projects sponsored or assisted by the city or the Redevelopment Agency. (Ord. 11766 § 2
(part), 1994: prior planning code § 1150)

17.158.270 Considerations in making exemption determinations.

B. Applicability of Single and Multiple Exemptions. A project may be subject to more than
one exemption from CEQA, in which case all applicable exemptions may be cited. If it is determined that
a particular exemption does not apply to a project because of the qualifiers pertaining to that exemption,
the project may still be exempt under another exemption. For example, a project involving grading and
the construction of a new single--family home on a site with a fifteen (15) percent slope would not be
exempt under Categorical Exemption Class 4, “Minor Alterations to Land,” because of the qualifier that
the slope be less than ten percent, but could still be exempt under Categorical Exemption Class 3, “New
Construction or Conversion of Small Structures,” because that class has no qualifier pertaining to slope.
However, the “rule of reason” must be applied when considering possible multiple exemptions. For
example, it would not be reasonable to exempt a five hundred (500) unit subdivision on a flat site under
Class 4 because the project involved grading on a slope of less than ten percent. (Ord. 11766 § 2 (part),
1994; prior planning code § 1240)
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Zoning Maps showing the Elimination of the
S-14, 5-18, and S-19 Combining Zones

ORDINANCE NO. C.M.S.
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A2 §-18 Overlay Removed, Base Zone(s) to Remain
- $-19 Qverlay Removed, Base Zone(s) to Remain

.- R-10/5-10/S-14/S-18 Il s-14/5-18 Overlays Removed, Base Zone(s) to Remain
% $-18/5-19 Overlays Removed, Base Zone(s) lo Remain

e R-10/5-10/S-11/5-14

R-20/8-11/8-14/8-18 R-30/S-10/8-11/8-44

GRIZZLY PEAK
O‘\
/ B\
P o
K ‘/‘\(9 .
o ELVERTON
' .
Q,:'
£ .
&

14 of 21 2006 October 4



Proposed Rezoning to Remove
S-14, 8-18, and S-19 Overlay Zones

D Alfected Zones
- 5-14 Qverlay Removed, Base Zone(s}) to Remain
- 8.ag Overlay Removed. Base Zonefs) to Remain
- 5-19 Overlay Removed, Base Zone(s) to Remain
- $-14/8-18 Overtays Removed, Base Zone(s) to Remain
5-18/8-19 Overays Removed, Base Zone(s) to Remain

2006 October 4

15 of 21



Proposed Rezoning to Remove
S-14, $-18, and S$-19 Overlay Zones

D Affected Zones

- 5-14 Overiay Removed, Base Zone(s) to Remain
-~ 8-18 Cverlay Removed, Base Zone(s) to Remain
- $-18 Overlay Removed, Base Zone(s) to Remain
- 5-14/5-18 Overlays Removed, Base Zone(s) o Remain
;ﬁé}% $-18/5-19 Qverlays Removed, Base Zone(s) to Remain

D\10/S-11/5-18

NS(RCA)/S-11/5-18

\R-10/S-11S-18

-10/S-14/5-18
0/S-1¥S-18
%\

ks 10/S-11/5-14

.

168 of 21 2006 October 4




Proposed Rezoning to Remove
S-14, $-18, and S-19 Overlay Zones

: D Affected Zones

- 5-14 Overlay Removed, Base Zone(s) to Remain
- $-18 Overiay Removed, Base Zone(s) to Remain
I s-19 Overlay Removed, Base Zone(s) to Remain
; - 5-14/8-18 Overlays Removed, Base Zone(s) to Remain

2= 5-18/5-19 Overlays Removed, Base Zone(s) to Remain

g T S = -

17 of 21 2006 October 4



Proposed Rezoning to Remove
S$-14, S-18, and S-19 Overlay Zones

. D Affected Zones

- $-14 Cverlay Removed, Base Zone(s) o Remain
* _ §-18 Overlay Removed, Base Zone(s) to Remain
- { I s-19 Overlay Removed, Base Zone(s) to Remain
- 5-14/5-18 Overlays Removed, Base Zone(s) to Remain
S-18/8-19 Overlays Removed, Base Zone(s) to Remain

18 of 21 2006 October 4



Proposed Rezoning to Remove
! S-14, S-18, and S-19 Overlay Zones

D Affected Zones
- S$-14 Overlay Removed, Base Zone(s) to Remain

.+ . 3-18 Overlay Removed, Base Zone(s) to Remain
- $-19 Overlay Removed, Base Zone(s) to Remain
- $-14/5-18 Overlays Removed, Base Zone(s) to Remain
= S5-18/5-19 Overlays Removed, Base Zone(s) to Remain

Sumgr

19 of 21 2006 October 4



Proposed Rezoning to Remove
§-14, 5-18, and S-19 Overlay Zones

D Affected Zones

- S-14 Overlay Removed, Base Zone(s) to Remain
. 2. 5-18 Overlay Removed, Base Zone(s) to Remain
I s- 19 Overlay Removed, Base Zone(s) to Remain
- §-14/5-18 Cverlays Removed, Base Zone(s) to Remain
¢ 5-18/5-19 Overlays Removed, Base Zone(s) to Remain

20 of 21




Proposed Rezoning to Remove
S$-14, $-18, and S-19 Overlay Zones

D Affected Zones
- 5-14 Overlay Removed, Base Zone(s) o Remain

Ty
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4,‘».\-
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cC
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: A
- $-19 Overfay Removed, Base Zone(s) to Remain

$-18 Qverlay Removed, Base Zone(s) to Remain

“‘/,-' //
s /| I s-14/5-18 Overlays Removed, Base Zone(s) to Remain
’ / e S-18/S-19 Overlays Removed, Base Zone(s) to Remain
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// , /48\ )
) K s ‘// \
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EXHIBIT C

Revisions to the Planning and Zoning fees in the
City Master Fee Schedule

ORDINANCE NO. C.M.S.



EXHIBIT C

COMMUNITY AND ECONOMIC DEVELQPMENT (CEDA) —‘
FEE DESCRIPTION [ FY 06-07 | Notes
PLANNING AND ZONING

Major Conditional Use Permit

Report Fee: Major Conditional Use Permit 1,565.00 New Major Project fee
Site-Area 15,000 S Fi-orbess 556580 Existing fees deleted and
Site-Areg-Over15:000-8q-FEt 263100 Replaced with fee above
Notification Fee: Major Conditional Use Permit 577.00 Existing Not. fee
Major Variance

Report Fee: Major Variance 1,565.00 New Major Project fee
Site-Areat5,000-5q-Ftorbess 556300 fristing fees deleted and
Site-Area-over15;000-S¢—Ft 263400  Replaced with fee above
Notification Fee: Major Variance 577.00 Existing Not. fee
Minor Conditional Use Permit

Report Fee: Mingr Conditional Use Permit 864.00 New Minor Project fee
Exeeptl-2-Units MotInvelving Building Envelope 86408 Existing fees deleted and
2-aits Netnvelving Building Bavelope 30800  Replaced with fee above
Notification Fee: Minor Conditional Use Permit 577.00 562-00 New Standard Not. fee
Minor Variance

Report Fee: Minor Variance 864.00 New Minor Project fee
Execept-1 2-Units Netlnvelving Building Envelope 86480 Existing fees deleted and
+2Units Notinvelving Building Envelope 308886  Replaced with fee above
Notification Fee: Minor Variance 577.00 562-00 New Standard Not. fee
Regular Design Review

Report Fee; Regular Design Review - Minor Project B64.00  New Minor Project fee
Report Fee: Regular Design Review - Major Project 1,565.00  New Major Project fee
Werk-Valye $150,000-0r-Less 86400  Fyisting fees deleted and
WerkValue Over $150,600 228100  Replaced with fees above
otFee—Design-Review-(Exceptfor Landmarks) Mo -Hearing 56200 Eliminated Not. fee
Notification Fee: Regular Design Review (Except for Landmarks)

with-PublieHearing 577.00 Existing Not. fee
Mino=Small Project Design Review 30800 Eliminated fee
Report Fee: Smal] Project Design Review - Track One 450,00 New Report fee
Report Fee: Small Project Design Review - Track Two 655.00 New Report fee
Report Fee; Smali Project Design Review - Track Three 750.00 New Report fee
Notification Fee: Small Project Design Review (if notice required) 385.00 New Not. fee
Design Review Exemption 156.00 Existing fee
CEQA Exemprtion Determination : 156.00 Existing fee




EXHIBIT C

COMMUNITY AND ECONOMIC DEVELOPMENT (CEDA)
FEE DESCRIPTION [ Fvesor| Notes
PLANNING AND ZONING
Special-Residential Design-Review Eliminate fee type
. 555.80 Eliminated fee
diti LAl . 450.00 Elimfnaredjée
R-36-Zone-Desigh-Review Eliminate fee type
. Vork Value Over $150.000 865.00 Eliminated fee
NotificationF ’ 577.00 Eliminated fee
Basic Eee—Wosk Value Under $150.000 450.00 Eliminated fee
S~H-Site-Development-and Desion-Review Eliminate fee type
. Existing Diwelli 26400 Eliminated fee
ditionDoas Not-trvolveBuildineEmvel 42200 Eliminated fee
ngleEamily-Dwell Sinelot 2153.00 Eliminated fee
ingle Eanily-Dwell Simeled 409600 Eliminated fee
74 New-Single-Family-Dwelli Single Lot 4,582.00 Eliminated fee
Back-AdditionalNew-Single-Family-Dwelling- Over-Three 250.00 Eliminated fee
Review-of Subdivision—Pareal Man-or Commani Y Eliminated fee
4,696:00
Eliminated fee
4,628-00
Eliminated fee
25060
8-11 Sire- Development-and Design Review - Special Fees Revised Fee title
Spesial Fees
Narth Qakland Hill Area Specific Plan Recavery Fee Per New Dwelling 215.00 Existing fee - to remain
S 11 NoticePublicationFee 6700 Eliminated fee
S 11 Special-Mai-Handling-F 14.00 Eliminated fee
. ) : Site Devel Desi
NotificationFeeS—1i-Site-Devel { Desicn 57700 Eliminated fee
No-Lublietloar S$77.00 Eliminated fee
SH-Expedited Design-and Bull Review Eliminate fee type
; 2.215.00 Eliminated fee
Eliminated fee
562-00
450.00 Eliminated fee
Eliminated fee
56200
234.00 Eliminated fee




EXHIBIT C

COMMUNITY AND ECONOMIC DEVELOPMENT (CEDA)

Ll\Iotiﬁca‘[icm Fee: Private Access Easement

FEE DESCRIPTION l FY 0607 | Notes
PLANNING AND ZONING
Development Agreement
Report Fee: Development Agreement 7,857.00 Existing Report fee
Notification Fee: Development Agreement 5377.00 73800 New Not. fee
Development Agreement: Annual Review 2,378.00 Existing Repor! fee
Appeals
Administrative Appeal 514.00 Lxisting Report fee
To City Planning Commission (CPC) 234.00 Existing Report fee
To City Council 234.00 Existing Repor! Jee
Billboard Amortization 364.00 Existing Report fee
Notification Fee: Appeals to Planning Commission 385.00 Existing Not. fee
Notification Fee: Appeals to City Council 385.00 Existing Not. fee
Requests
For Extengion of Time 248.00 Existing report fee
For Discretionary Waiver 114.00 Existing report fee
For Reduction-of Off Street Parking Requirements 1400 Eliminated fee
For GRC Reconsideration of Conditiens-of Existing Approval 248.00 Existing report fee
For General Plan Determination 320.60 New Report fee
Business Tax Certificate 23.00 Existing fee
General Plan Amendment
Report Fee: General Plan Amendment 2,309.00 Existing report fee
Notification Fee: Request for General Plan Amendment 738.00 57700 New Not. fee
Rezoning
Report Fee: Rezoning 2,382.00 Existing report fee
Notification Fee: Rezoning 738.00 Existing Not. fee
Private Access Easement
Report Fee: Private Access Easement 2,711.00 Existing report fee
577.00 46100 New Not. fee




EXHIBITC

COMMUNITY AND ECONOMIC DEVELOPMENT (CEDA)

FEE DESCRIPTION FY 06-07 | Notes
PLANNING AND ZONING

Double Report
Hllegal Activity ov Facility Fees Existing fee
Application Notification Fee
Major Conditional Use Permit 577.00 Existing Not. fee
Major Variance 577.00 FExisting Not. fee
Rezoning 738.00 Existing Not. fee
Development Agreement 77.00 738-00 New Standard Not. fee
Tentative Map 577.00 Exisiing Not. fee
Request for General Plan Amendment 738.00 $77.00 New Not. fee
Request for General Plan Determination 577.00 562-60 New Standard Not. fee
Private Access Easement 577.06 46100 New Standard Not. fee
Minor Variance 577.00 492-60 New Standard Not. fee
Minor Conditional Use Permit 577.00 492.00 New Standard Not. fee
Appeals to City Council 385.00 Existing Nol. fee
Request for Environmental Review 385.00 Existing Not. fee
Parcel Map 577.00 562086  New Standard Not. fee
Planned Unit Develepment: Preliminary Planning Cormmission Existing Not. fee
Action 577.00
Planned Unit Development: Final Planning Commission Action 577.00 Lxisting Not. fee
S-H-Site Development-and-Desiga-Review: No Public Hearing 57760 Eliminated fee
S-H-Site Development-and Design 57700 Eliminated fee
Appeals to Planning Commission 385.00 Existing Not. fee
Design-Review{Except-for- Lundmarks)} No-Rublic Hearing 562,00 Eliminated fee
Regular Design Review (Except for Landmarks) sith-Bublie 577.00 Existing Not. fee
Hearing
Small Project Design Review (if notice is required 385.00 New Not. fee
Challenge to Negative Declaration 385.00 Existing Not. fee
Appeal of Director's Determination that EIR is Required 385.00 Existing Not. fee
S-14Design-and-BullcReview (New-Construction) 562.00 Eliminated fee
S—H4-Design-and -Bull- Review-{Additions-and Alterations) 562.00 Eliminated fee
SH-Administrative Review-of Retaining Walls 234.00 Eliminated fee






