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TO: 
ATTN: 
FROM: 
DATE: February 10,2004 

RE: 

Office of the City Manager 
Ms. Deborah Edgerly, City Manager 
Community and Economic Development Agency 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER 
INTO A PROFESSIONAL SERVICES CONTRACT WITH WRECO IN 
AN AMOUNT NOT TO EXCEED $70,000 TO DEVELOP STANDARDS 
AND GUIDELINES TO ASSIST THE DEVELOPMENT OF CREEK SIDE 
PROPERTIES 

SUMMARY 

This is a request for City Council approval of a resolution authorizing a professional 
services contract with WRECO. The services of WRECO are required to create 
Standards and Guidelines for Development of Creekside Properties. At the February 26, 
2002 City Council meeting, staff was directed to hire consultants to create Standards and 
Guidelines to improve administration and implementation of the Creek Protection 
Ordinance and to provide more definitive guidance to property owners and project 
applicants. Ultimately, the Standards and Guidelines will ensure protection of the natural 
environment and habitat that creeks provide, while allowing for appropriate and 
sustainable development. City Council also directed staff to conduct a community 
process to provide community involvement in the development and implementation of 
the Standards and Guidelines. This community input process will be initiated once the 
WRECO consultant team has been hired. 

FISCAL IMPACT 

Funds are available for the creation of the recommended Development Standards and 
Guidelines from the CEDA Sustainable Development program funds (Fund: 1010 
Organization 88229.54919.P482OO.SCO9). No additional staff or funds have been 
identified for facilitating the community input process. 

BACKGROUND 

On December 16, 1997 the City of Oakland's Storm Water Management and Discharge 
Control Ordinance (Creek Ordinance) was amended by City Council to include the Creek 
Protection Permit Program. The amended Ordinance now titled the Creek Protection, 
Storm Water Management and Discharge Control Ordinance (Creek Ordinance) includes 
permitting guidelines for development and construction projects taking place near creeks. 
The intent of the Creek Ordinance is to (1) assure that work done on a creekside property 
will avoid or limit, to the maximum feasible extent, having a negative impact to the creek 
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or riparian comdor at both the time of construction and in the future; (2) protect drainage 
facilities; (3) protect public health and safety, and (4) protect public and private property. 

On February 26, 2002, Council directed staff to develop Standards and Guidelines for 
development along creekside properties, and directed the creation of a comprehensive 
Creek Map of Oakland. The Standards and Guidelines will list specific recommended 
creek protection measures to address the many issues that arise from variable site 
conditions (including slope, vegetation, soil types, flow rates, and other factors) and 
different proposed projects. The purpose of the Standards and Guidelines is to guide 
applicants and staff to apply effective, “best practices” types of solutions to the 
challenges presented by site-specific conditions. The Creek Map will objectively identify 
all of Oakland’s creeks, and therefore which properties are creekside properties. 

On July 10, 2002 Planning Commission meeting, staff presented an information report to 
the Commission outlining the Request for Proposal (RFP) scope of work for the creation 
of “Standards and Guidelines for the Development of Creekside Properties. Over the 
following months, staff further refined the work program for the RFP scope of services 
through the input and involvement of the Creek Steering Committee, comprised of staff 
in CEDA and the Public Works Agency. Copies of the RFP scope of work were made 
available to Bay Area consultant teams in April 2003. After a mandatory pre-proposal 
conference on May 2,2003, five (5) consultant teams submitted proposals by the May 30, 
2003 due date. In June 2003, staff utilized the overall rating criteria outlined in the RFP 
to score and rank the submitted proposals from the five (5 )  short-listed fms ,  and then 
evaluated and ranked each team according to specific criteria and the points for each 
criteria. On July 9,2003, a staff-assembled review panel conducted interviews with each 
of the five (5) short-listed firms. Upon tabulation of the scores and rankings for each 
consultant team’s proposal submittal, interview presentation, and responses to interview 
question-and-answers, the topranked firm was determined to be a consultant team led by 
WRECO, a local Oakland and minority-owned business, accompanied by sub- 
consultants: Farwest Engineering, Philip Milenbaugh Consulting, Frost-Cochrane, Inc., 
and Northgate Environmental Management, Inc. 

Upon the selection of the WRECO consultant team, staff began initial preparation of a 
Council staff report, and collection of required City documents related to a Professional 
Service contract, but further work was delayed as a result of staff re-assignments 
resulting from the recent reorganization of CEDA. Another delay in completing this 
project occurred in fall 2003, when this project’s line item within the CEDA Sustainable 
Development Fund was erroneously marked for deletion from the budget. Once this 
budget item was correctly reinstated, staff resumed work on the required staff report and 
other related documents. 

KEY ISSUES AND IMPACTS 

The development of an efficient and effective mechanism for the implementation of the 
Creek Ordinance has been difficult. In order to improve implementation of the 
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Ordinance, staff has been directed by Council to improve the Creek Permitting Process, 
to develop Standards and Guidelines, and develop a comprehensive Creek Map of 
Oakland. 

Creek Protection Permitting Process 
Prior to 2002, all Creek Protection Permits were processed with the Building Permit, after 
the Design Review process. This caused unnecessary delays in cases where the building 
had to be re-sited or altered to meet permitting requirements. This has raised concerns 
with the Creek Protection Permit process. Recently staff has revised the process so that 
new development Creek Protection Permits are processed by Planning & Zoning 
concurrently with the Design Review process. Permits are reviewed by CEDA Planning 
and Zoning, Building Services, and Public Works Agency’s Environmental Services 
Division, and are issued by CEDA’s Building Services. This new process ensures that 
creek protection issues are resolved at the same time as planning and zoning design 
issues. 

Standards and Guidelines 
Currently, creekside property owners and potential buyers face uncertainty as to how 
much of a particular creekside parcel is developable and what restrictions would be 
placed on any new development during the City’s creek permit review. In order to assist 
property owners/potential buyers with that determination and to ensure that appropriate 
creek protection measures are required, Standards and Guidelines for development must 
be established. The Standards and Guidelines will create certainty for applicants, 
neighbors, and concerned stakeholders as to how the Creek Ordinance will be interpreted 
and implemented. 

The creekside Standards and Guidelines will provide simple, clear, and explicit 
guidelines to assist staff and property owners with developing site appropriate creek 
protection measures at the beginning of the design process. The Standards and Guidelines 
document will: 

1. Develop setbacks based on a combination of site conditions, including 
Slope 
Vegetation 
Soil Type 
StreamFlow 

2. Make recommendations for conditions of approval and appropriate site design, 
examples include: 

Biofiltration swales 
Landscaping 
Culverts 
Detention facilities 
Bioengineering 
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