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TO: Office of the City Administrator
ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: June 17, 2008

RE: A Report And Two Resolutions Approving A

* Final Map For Tract No. 7868, And A
* Subdivision Improvement Agreement For Deferred Constructlon Of Public
Infrastructure Improvements

With The Oakland Housing Authority For The Tassaforanga Affordablhe Housing
Project At 968 81st Avenue

SUMMARY

Two (2) resolutions have been prepared approving a Final Map for Tract No. 7868 and
approving a Subdivision Improvement Agreement (SIA) with the developer, the Oakland
Housing Authority Foundation (OHA), a public benefit corporation (no. C1260637). The Final
Map will merge five (5) OHA-owned parcels, and subdivide them into twenty-seven (27) lots for
one-hundred seventy-nine (179) single and multiple family dwelling units (rental and sale) and
two (2) lots for resident parking. The site is located in flood and soil liquefaction zones. The
affordable housing project is bounded by 81st Avenue, 85th Avenue, E Street, and G Street and
adjoins Tassaforanga Park. OHA will demolish eighty-seven (87) units in the Tassaforanga
Village public housing complex and an adjoining vacant warehouse. OHA and Habitat For
Humanity will construct twenty-four (24) buildings and rehabilitate one (1) other.

The Final Map will vacate a portion of 84th Avenue to OHA in exchange for the dedication of
OHA property to expand the park. The SIA is required by the Subdivision Map Act to assure
construction of sidewalk, curb, gutter, roadway, and utilities along the project boundaries and
internally for private roads. OHA will also execute an encroachment agreement to maintain
landscaping (“bioswale”) abutting the public sidewalks for storm water pollutant pre-treatment,
which is required by federal regulations for construction exceeding one-quarter (0.25) of an acre.

The City Council approved the {and use entitlements (CMDV06184, GP06182, RZ06183), the
mitigated negative declaration (ER06013), and the tentative map for the project on October 17,
2006. The City Engineer has determined that the Final Map is in substantial compliance with the
approved tentative map. Approval of the Final Map will be a ministerial action by the City
Council, and approval of the SIA will be a discretionary action.

FISCAL IMPACT

Staff costs for processing the Final Map have been covered by previously collected fees set by
the Master Fee Schedule and paid by the property owner. The revenue has been deposited in the
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Development Service Fund (241 5), Engineering Services organization (88432), Tract Map
account (45119), Engineering and Architectural Program (PS30).

PROJECT DESCRIPTION

The seven (7) acre site is in flood zone “B”, which will affect future property insurance
premiums, and in a soil liquefaction zone, which will affect foundation design of the new
buildings. Traffic circulation will be enhanced with the construction of a private road (“F”
Street) connecting 84th Avenue and the existing private road extension of 83rd Avenue.
Pedestrian circulation will be enhanced with construction of new sidewalks and street lights
within the project and traffic calming measures (intersection “bulbouts” and narrower travel
lanes). Landscaping areas next to sidewalks will filter storm water pollutants and will be
maintained by OHA and a future homeowners association for the townhouses.

The Final Map will:
= merge five (5) OHA-owned parcels; and

» create twenty-one (21) lots for owner-occupied townhouses, six (6) lots for one-hundred
fifty-five (155) rental units, and two (2} lots for resident parking; and

= vyacate the 84th Street cul-de-sac to OHA; and

* accept the dedication of OHA property adjoining Tassaforanga Recreation Center as an -
equivalent exchange for the cul-de-sac vacation; and

= accept the dedications of public access and public utility easements, conditioned on the
construction of new public infrastructure.

The SIA will:

= require the construction of surface and subsurface infrastructure improvements (permit
PX0800059) after the Final Map is approved, and

» require the completion of the infrastructure construction within one (1) year; and

* require performance and payment bonds (150% of construction cost) as a security to assure
completion of the infrastructure construction; and

» require a one (1) year warrantee period following completion of the infrastructure
construction; and

* require a maintenance bond (25% of construction cost) during the warrantee period.

KEY ISSUES AND IMPACTS

Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Map conforms substantially with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and

[tem No.
City Council
June 17, 2008



Deborah Edgerly
CEDA/ Building Services: Final Map 7868 - 968 81st Avenue Page 3

bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City.

Subdivision Improvement Agreement

Whenever public infrastructure improvements are made necessary by a proposed subdivision,
state law and City ordinance require that the subdivider execute an SIA with the City (on
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its
accompanying security (bond, letter of credit, etc. for 150% of the construction cost), guarantees
the completion of the infrastructure improvements within a prescribed period of time (typically
not more than one year) and the payment of the contractors and suppliers and also warrants the
performance of the completed work and maintenance by the developer over a determinate period
of time (typically, not more than one year). Upon expiration of the warrantee period, the City
assumes maintenance of the infrastructure.

The SIA allows the City Administrator to extend the completion date beyond one year for cause
without return to Council. Issuance of the Certificate of Completion by the City

Engineer will be contingent upon submittal by the contractor of all required employee pay
records and supplier payment releases. The City Attorney has reviewed the SIA for form and
legality and the surety bonds provided by the developer for conformance with the requirements
of the state Subdivision Map Act (California Government Code section 664933 et seq.).

SUSTAINABLE OPPORTUNITIES
Economic

" The subdivision will provide opportunities for affordable home ownership and rental occupancy
for the Qakland community. '

Environmental

Land use approvals and construction permits for new buildings require that the permittee comply
with City ordinances and regional Best Management Practices for reducing nuisance noise,
fugitive dust, construction debris disposal, and storm drainage pollutant runoff.

Social Equity

The proposed development will provide housing opportunities, assis! the economic revitalization
of the area, and support the infusion of diverse multi-cultural activities and events.

DISABILITY AND SENIOR CITIZEN ACCESS

New sidewalks will conform to Caltrans and City requirements for handicapped accessibility.
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RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council. Approval of the Subdivision
Improvement Agreement will be a discretionary action.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council accept this report for the Tassaforanga Affordable Housing
subdivision, and adopt the proposed resolution, as a ministerial action:

= ‘approving the Final Map for Tract No. 7868; and

» approving the vacation of a portion of 84th Avenue to the Oakland Housing Authority

Foundation without cost ; and

= accepting the dedication of public access and utility easements, conditioned on completion
of public infrastructure improvements; and

» accepting the dedication of real property without cost to the City for the expansion of

Tassaforanga Park; and

= authorizing the City Engineer and City Clerk to execute the Final Map; and
= directing the City Clerk to file the executed Final Map with the Alameda County Clerk-

Recorder for recordation; and

adopt the proposed resolution, as a discretionary action:

» approving the Subdivision Improvement Agreement with the Oakland Housing Authority
Foundation for deferred construction of public infrastructure improvements, and

» requiring an encroachment permit and an agreement for the continuing maintenance of

storm water pollutant pre-treatment “bioswales” in thg

APPROVED FOR FORWARDING
~ TO THE CITY COUNCIL

Office of the City Adm@istr?(or

roblic right-of-way.

Wﬂly submditted,
DAN BINDHEIM

Director .
Community and Economic Development Agency

Prepared by:

Raymond M, Derania
Interim City Engineer
Building Services Division
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OAKLAND CITY COUNCIL

Councilmember City Attorney

Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR TRACT No.
7868 FOR THE TASSAFORANGA AFFORDABLE HOUSING PROJECT AT 968 81st
AVENUE FOR THE OAKLAND HOUSING AUTHORITY FOUNDATION

WHEREAS, the developer of a residential dwelling project, Oakland Housing Authority
Foundation, a California public benefit corporation (no. C1260637), is the Subdivider of five (5)
contiguous parcels identified by the Alameda County Assessor as APN 041-4206-001-00, 041-
4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the Alameda
County Clerk-Recorder as Tract No. 7868, and by the City of Oakland as 968 81st Avenue, and
by the developer as Tassaforanga Affordable Housing project; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all of the real
property comprising Tract No. 7868; and

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map
(TTM7868) to voluntarily merge said {ive (5) parcels and subdivide the platted land into twenty-.
nine (29} lots comprising Tract No. 7868 for the construction of single family and multiple
family dwellings, private roads, and resident parking; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (mitigated negative declaration) and land use entitlements (CMDV06184,
GP06182, RZ06183, ER06013) and the Tentative Map for Tract No. 7868 on September 20,
2006, and the Council of the City of Qakland approved said determination and entltlements on
October 17, 2006, which proposed:

* the establishment of twentv-one (21) residential lots for ownership by private purchasers,
six (6) residential lots for ownership by the Oakland Housing Authority Foundation, and
two (2) lots for resident parking; and

» the dedication to the City of public service easements for access and utilities; and

» the vacation to the Qakland Housing Authority Foundation without valuable consideration
of a portion of the 84th Avenue public right-of-way for common-area parking; and

» the dedication to the City without valuable consideration of real property for an expansion
of Tassaforanga Park. N

Lo

WHEREAS, the Sccretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Qakland that the Planning Commission and the City Councii approved
the Tentative Map for Tract No. 7868, upon which said Final Map is based; and

WHEREAS, pursuant to California Government Code section 66412, the Subdivider previously
applied to the Zoning Division of the City of Oakland for a Parcel Map Waiver (PMW007038),
which was recorded by the Alameda County Clerk-Recorder as series no. 2008090413 on March




13, 2008, to adjust the common boundary separating parcel 041-4206-001-00 (Jands of Oakland
Housing Authority Foundation) and parcel 041-4206-003-00 (lands of Quintor Enterprises LLC)
the product of which is reflected in the Final Map for Tract No. 7868; and

WHEREAS, the City Engineer of the City of Oakland has determined that

* the Final Map for Tract No. 7868, attached hereto as Exhibif A, is substantially the same as
the Tentative Map approved by the Planning Commission and the City Council, and

= the Final Map for Tract No. 7868 complies in all manners with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boundaries separating
the proposed twenty-nine (29) lots and the proposed on-site public service easements, the limits
of which have been established by field survey and can be re-established from the monuments,

property corners, radii, bearings, and distances shown on the Final Map for Tract No. 7868; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800059 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included by reference with Exhibit B, and

WHEREAS, pursuant to Government Code section 60462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7868, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibif A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibir B; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures {or Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied; now, therefore, be it

RESOLVED: That the IFinal Map for Tract No. 7868 is hereby conditionally approved; and be il

FURTHER RESOLVED: That the vacation of the portion of 84th Avenue to the Qakland
Housing Authority Foundation without valuable consideration, as delineated on the Final Map, is
hereby conditionally approved; and be it



FURTHER RESOLVED: That the dedication of public service easements to the City of
Oakland, as delineated on the Final Map, is hereby conditionally accepted; and be it

FURTHER RESOLVED: That the dedication of real property to the City of Oakland without
valuable consideration, as delineated on the Final Map, for an expansion of Tassaforaga Park is
hereby conditionally accepted; and be it

FURTHER RESOLVED: That the approval of the Final Map and the approval of said street
vacation and the acceptance of said dedications are conditioned upon completion to the
satisfaction of the City Engineer of public infrastructure improvements, as set forth in the
Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That failure by the Qakland Housing Authority Foundation to
comply in all aspects with the Subdivision Improvement Agreement shall void approval of the
Final Map and void approval of-said street vacation and void acceptance of said dedications and
shall revert the original parcels comprising Tract No. 7868 to acreage; and be it

FURTHER RESOLVED: That the Qakland Housing Authority Foundation shall be responsible
in perpetuity for the installation, maintenance, repair, and removal of all infrastructure
improvements within said public service easements as delineated on the Final Map, including but
not limited to roadway pavement, sidewalks, curbs, gutters, trees and landscaping, irrigation,
electrical lighting, sanitary sewer piping, and storm water piping, but excepting from said
responsibility infrastructure improvements that are otherwise regulated by California Public
Uulities Commission; and be it

FURTHER RESOLVED: That by the acceptance of said vacated section of the public right-of-
way of 84th Avenue, the Oakland Housing Authority Foundation acknowledges each of and
agrees to all of the following:

a. that the Oakland Housing Authority Foundation shall defend, hold harmless, and indemnify
the City of Qakland and its officials, officers, employees, agents, representatives, and
volunteers from any claim, demand, lawsuit and judgment for damages of any kind and
nature arising out of said vacation and regardless of responsibility for negligence; and

b. that the City of Oakland makes no representations or warranties as to the conditions beneath
said vacated section of the public right-of-way; and that by accepting this vacation, the Oakland
Housing Authority Foundation agrees that it will use the vacated area at its own risk; and

c. that the City of Oakland is unaware of the existence of any hazardous substances beneath said
vacated area, and Oakland Housing Authority Foundation hereby waives and fully releases
and forever discharges the City of Oakland and its officers, officials, representatives,
employees, agents, and volunteers from any and all claims, demands, liabilities, damages,
actions, causes of action, penalties, fines, liens, judgments, costs, or expenses whatsoever
(including, without limitation, attorneys’ fees and costs), whether direct or indirect, known or
unknown, foreseen or unforeseen, that may arise out of or in any way connected with the
physical condition, or required remediation of the excavation area or any law or regulation
applicable thereto, including, without iimitation, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et
seq.), the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.),
the Clean Water Act (33 U.S.C. Section 406 et seq.), the Safe Drinking Water Act (14 U.S.C.
Sections 1401-1450), the Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et



seq.), the Toxic Substance Control Act (15 U.S.C. Sections 2601-2629), the California
Hazardous Waste Control Law (California Health and Safety Code Sections 25100 et seq.),
the Porter-Cologne Water Quality Control Act (California Health and Safety Code Section
13000 et seq.), the Hazardous Substance Account Act (California Health and Safety Code
Section 25300 et seq.), and the Safe Drinking Water and Toxic Enforcement Act (California
Health and Safety Code Section 25249.5 et seq.); and

d. that the Oakland Housing Authority Foundation understands and agrees that it hereby
expressly waives all rights and benefits which it now has or in the future may have, under and
by virtue of the terms of California Civil Code Section 1542, which reads as follows: "A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE DEBTOR"; and

e. that the Oakland Housing Authority Foundation recognizes by waiving the provisions of Civil
Code Section 1542, it will not be able to make any claims for damages that may exist, and to
which, if known, would materially affect its decision to accept the vacation of said section of
the public right-of-way, regardless of whether its lack of knowledge is the result of ignorance,
oversight, error, negligence, or any other cause; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon the Oakland
Housing Authority Foundation and its representatives, heirs, successors, and assigns and the
successive owners of said lots as delineated on the Final Map; and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the Final
Map for Tract No. 7868, and be it

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized to
endorse the Final Map for Tract No. 7868, upon its execution by the City Engineer, and directed
to file the fully endorsed Final Map and the Subdivision Improvement Agreement concurrently
with the Alameda County Clerk-Recorder for simultaneous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract No. 7868 by the Alameda County Clerk-Recorder.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -
ABSTENTION -

ATTEST:
: LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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recording requested by: i

CITY OF OAKLAND | EXHIBIT C

when recorded mail to;

City of Oakland

CEDA - Building Services
Dalziet Administration Building
250 Ogawa Plaza - 2nd Floor
Cakland, CA 94812

Atin, City Engineer

- space above for Recorder's use oy ~~—-—--—

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT
Deferred Construction of Public Infrastructure Improvements
968 81st Avenue
Final Map - Tract No. 7668

Tassafaronga Affordable Housing Project

This Agreement is between the Ozldand Housing Authoritny Foundation, (DEVELOPER), & California
public benefit corporation (no. C1260637), and its successors or assigns, affiliated corporations, or
partners. and the City of Qalkland (CITY), a California municipal corporation, herein identified togsther
as the PARTIES.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of five (5} lots within the corporate limits of the
Cirv of QOaitland. which are identified by the Alameda County Assessor as parcel numbers (041-4206-001-
00, 041-4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the CITY as
968 81st Avenus, who has presented a Final Map. which is identified by the Alameda County Recorder as
Tract No. 7868, 10 the Council of the City of Qakland that proposes a merger and re-subdivision of this
platied Jand into twenty-seven (27) residential lots and two (2} additiona! lots for acces and parking.

As a condivion preceden: 10 the approval of the Final Map. the CITY reguires the irrevocable dedication of
public eascments shown on the Map. In addition, the CITY requires construcuon of public infrasuruciure
improvements off-site in the CITY right-of-way and on-site in dedicaied easements that cuslomarily
include grading. paving. striping and letiering, curbs, gutters and sidewalls. wees. landscaping and
imigation, rewaining walls. storm drains and sanitary sewers, street name and public transponation signs.
survey Imonuments, electricity, communication, water, and natural gas utility mains and branch piping and
wiring, fire hvdrans, steel light cleciroliers, traffic control and curb parking signs, signals and meers,
and all appunenances thereio.

The DEVELOPER has asked the CITY and local public utility companies to accept the permaneni

maintenance of certain of the required public infrastructure improvements shown on the consiruction
plans accompanying permit nummber PX 6800059 and included in £x/1b17 4, attached hereto.

Final Map No, 7868 968 81st Avanue
Oakland Housing Authority Foundation page 10f 8



Construction of the required public infrastructure improvements, however, has nol commenced nor been
accepied by the CITY. Consequently and in consideration by the CITY of its approval of the proposed
Final Map and its vacation of public right-of-way and its conditional acceplance of the trrevocable offers
of dedication of public easements and its acceptance of certain of the permanent maintenance of the
required public infrastructure improvements, the PARTIES desire 10 establish an Agreement binding the
DEVELOPER to complete the required improvements within the time duration set forth in Section 4
below.

THEREFORE, the PARTIES 10 this Agreemem mutually agree as foliows:

L. Approval of Final Map

Approval of the proposed Final Map No. 7868 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Clerk-Recorder, #s well as the DEVELOPER’s satisfactory
performance of its obligations specified in this Agreement, as determined by the CITY.

2. Consiruction of Improvements

The DEVELOPER shall consiruct ali required on-site and off-site public infrastructure improvements in
strict accordance with alt permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibir 4 and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure improvements shall conform with the performance criteria specified in
QCakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the compietion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays atiributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten vears,

C.  Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of ail
Conditions of Approval for the Tassafaronga Affordable Housing Project and the Qakland Municipal
Code, including section 15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on
Saturdays or Sundavs or holidavs nor commence before 8:00 ams local time nor be performed afier 5:00
pm focal time without the written authorization of the City Engineer.

D.  Performance stapdards Tor the constructon of required public infrastwruciure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17,120 and with regional, state, and
federal regutations for “Best Management Practices™ for erosion and.sedimentation control.

E. The DEVELOPER shall execute an agreement for the maintenance of storm water poliutant pre-
treatment Tacilities (“bioswales™) and shall apply for an encroachment permit for facilities construcied
within the public right-of-way.

F.  In order io safeguard life, public and private property. and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add 1o, remove, or change these Special Conditions {rom time 1o time during the
duration of the permit as he or she deems reasonably necessary.

Final Map No. 7868 968 81st Avenue
Cakland Housing Authority Foundation page 208
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4. - Completion of Timprovements

A. All construction of required public nfrastucture improvements shall be compleied by the
DEVELOPER within one (1) vear of the date of execution of this Agreement by the CITY, except those
required improvements for which another completion date 1s stated in Exhibir A or set forth above in
paragraph 3. Special Conditions.  Construction shall not be deemed complete uniil the public
infrasteucture pernut has been finaled and an unconditional Certificate of Completion has been issued by

the Cuy Engineer.

B.  The Ciry Engineer may extend the time for completion of the required public infrastruciure
improvements. The City Engineer shall be the sole and final judge as 1o whether or not good cause has
been shown 1o entitle the DEVELOPER 1o an extension under this paragraph 48,

C. An extension mav be granted withowt notice io the DEVELOPER's surety, and exlensions so
granted shall not refieve the surery's liability on any of the bands required by this Agreement.

D. In the event that an extension s granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable 10 the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surery acceptabie 1o the City Attorney are
provided to secure DEVELOPER s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon fina} approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY, The CITY will subseqguently accep: the permanent maintenance of these
Improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvemenis

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shail give good and
adequate warning 1o the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such ume as the Certificale of Completion is -
uncondiiionally issued.

7. Maintenance of Improvements

Uatil one (1) vear has elapsed floliowing unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs. replacements,
additions. or other corrective aclions.

8. Guarantee of Worknmanship and Warranty of Fguipment. Materials. and Expertise
I

Untit one (1} vear has clapsed following the unconditianat issuance of the Certiftcate of Completion, the
DEVELOPER warrants that the required pubbc mfrastructure improvements, including the equipment and
materials provided for the required improvements. are and wilj be free from defects and puaraniees that
the construction of the required improvements is and will be [ree from deficiencies and that the required

.Final Map No. 7868 ‘ 968 B1st Avenue
Oakland Housing Authority Foundation page 3 of 8



improvements wili perform satisfactorily in accordance with the specifications. plans and applicable CITY
standards and performance criteria as specified in Exhibir 4 and set forth above in paragraph 3, Special

Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY siandards and performance
criteria as specified in Exhibir A and set Torth above in paragraph 3, Special Conditions.

If ar any time before the expiration of the guarantee and warranee period specified herein said designs
prove io be tnadequate in anv respect, as determined by the City Engineer, the DEVELOPER shall make
changes at 1ts sole expense necessary 1o assure conformance with said standards and criteria.

"9, Inspection of Construciion

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or cmployee of the CITY indicating
the construction and eguipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
pavments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as presciibed lierein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER 1o comply
with any of the requirements and conditions of this Agreement. '

10. Pavment of Fees and Penalties and Accrued Interest

Prior 10 1ssuance of the Certificate of Completion and prior o acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest 1o the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full pavment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion te Acreage

If the DEVELOPER fails 1o perform its obiigations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and 1o bear all applicable costs.

12, Pronerty Acguisition

if the DEVELOPER is unable 10 acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Comract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Sceeurity

The DEVELOPER shall present to the CITY surety bonds, in o form satisfactony to the City Attorney.
issued by a corporate surety authorized Lo tssue said security in the State of California as follows:

A. Belore execution of this Agreement, the follewing securities shall be presented:

1. Faithful Performance Bond in 2 face amount not less than § 3,446,091.00, which 1s the full
amount (one-hundred percent) of the City Enginect’s total estimated cost for constructing the on-site and
off-site required public infrastructure improvements, te secure faithful performance of this Agreement by
the DEVELOPER; and

Final Map No. 7868 ) 968 81st Avenue
OCakland Housing Autherity Foundation page 4 of §



2. Labor and Materials Bond in a face amount not less § 1,723,046.00, which is one-hall of the
full amouat (fiftv percent) of the City Engineer’s 1otal estimated cost for constructing the on-site

and off-site required public infrastructure improvements, to secure payment by the DEVELOPER 1o its
contraclor, subcontractors, laborers and materialmen furmishing supervision, labor, materials and
equipment engaged in the construction pursuant o this Agreement, and further o secure payment as
required by the Unemployment Insurance Act.

B. Before final approval of the public infrastruciure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than § 861,523.00, which is one-quarter (23%) of the
full amount of the City Engineer’s 1otal estimated cost for constructing the on-site and off-site required
public infrastruciure improvements, 1o secure faithful performance of paragraphs 7, Maimenance, and §,
Guarantee and Warrantee, above. This Maintenance Bond shal! remain (i effect for not fess than one year
after the date of the unconditional issuance of the Cenificale of Completion of the required public
infrastnicture improvements.

C.  Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
included costs and reasenable expenses and fees, including reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addision 1o the face
amount of each bond.

14. Alternaiive Securitv

In liev of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

13. Hold Harmiess

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, emplovees,
representagives, agents and volunteers harmiess against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, emplovees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials. emplovees, representatives, agenis and voiunteers from all liability or claim because of,
or arising out of the use of anv patent or patented ariicles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, incloding, without limitaton, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connecled with or incident to the work performed or faifed to be performed under this Agreement. except
claims and recourse arising directiv from the sole gross negligence of the CITY and its officers, officials.
employees, representatives. agemts or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance againsi
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents. represematives, employees or
subcontractors.

Final Map No. 7868 968 81st Avenue
Oakland Housing Authority Foundation . pageSolg



A, Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("oceurrence” form CG
0ooh.

v

Insurance Services Office form number CA 0001 covering Automobile Liabiiity, code | "any
auo."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not imited 1o, Bodily Injury, Broad
Form Property Damage, Contractual Liabitity. Operations. Preducts and Completed Operations, Qwners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location,  The policy shall
contain a severability of interest clause or cross hability clause or the equivalent thereof.

2. Automobile Liability with limits not less than $2,000,000.08 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Stawtory coverage may include Emplovers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every emplover to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafier as required by thar code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss pavee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Anmv deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY. either

1. the insurer shall reduce or climinate such deductibles or self-msured retentions with respect to
the CITY and its officers. officials, employees. agents and volunteers. or

2. the DEVELOPER shall procure a bond guarantecing pavment of Josses and related
investigations, claim adminisuration and defense expenses.

D, Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain. the
following provisions:

Final Map No. 7868 968 81sl Avenue
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1. The CITY and its officers, officials, emplovees, representatives, agents and volunieers are 10
be covered as additional insured as respects: liability arising out of activities perforimed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, lessed, hired or borrowed by the DEVELOPER. The

coverage shall contain no special limitations on the scope of protection afforded 1o the CITY and its
officers, officials, emplovees. representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, emplovees, agents and volunteers. Any insurance or self-insurance
mainained by the CITY and s officers, officials, emplovees, representattves, agents, or volunigers shall
be excess of the DEVELOPER s insurance and shall not contribuie with it.

3. Any failure 1o comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shail not affect coverage provided to the CITY and its officers, officials,
emplovees. representatives, agents. and volunteers.

4. The DEVELOPER’s insurance shall apply separately to cach insured against whom claim ig
made or suit is brought, excepi with respect to the limits of the insuresr's liability.

5. The insurer shall agree 1o walve all rights of subrogation against the CITY and its officers,
. officials, emplovees. representatives, agents. and volunteers for losses arising from work performed by
the DEVELQPER for the CITY.

6. Each msurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-pavment of premium, by either party, except after thirty (30) days prior
written notice by certified mail. return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

L. Acceptability of Insurers

If the insurance company providing coverage ts licensed 10 do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VI11. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A-+:X. The maximum
AM. Best rating is A++ XV,

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with centificates of insurance and with origzinal endorsements
effecting coverage required by this clause. The cenificates and endorsements for each insurance policy
are 1o be signed by a person authorized by that nsurer 1o bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Avtomobile Liability endorsement shatl be a form CA 20t 48, attached to this document.
All certificates and endorsements are to be received and approved by wse CITY belore work commences.
The CITY reserves the right 1o require complele. cenified copies of all reguired insurance palicies. at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM [S INSUFFICIENT AND WILL BE REIECTED AS PROOF OF THE ADDITIGNAL
INSURED REQUIREMENT.

G Subcontractors

The DEVELOPER shall mclude all subconractors as mnsured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be
subject to all of the requiremients stated herein.

Final Map Ng, 7868 968 81si Avenue
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17. Participation in Benefit Districts

This section is not applicable.

18. Actions to Enforce

I any action at faw or in equity, including an action for declaratory relief, is brought 10 enforce or
mterpret the provisions of this Agreement, the prevailing party shall be entitled 1o costs and reasonable
expenses and fees, mcluding reasonabie attornevs' fees and expert witness fees. in addition to any other
relief to which they may be enuiled.

19. Beneficiaries, Heirs, Assions. and Successors In Tuterest

This Agreement pertains to and runs with the real property included within Tract No. 7868, which tand is-
expressly agreed 1o benefit from the privileges granted 1o DEVELOPER under this Agreement. and binds
the beneficiaries, heirs, assigns, and successors in mnterest of the DEVELOPER.

20, Attachments
The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure PX0800059 Planning CMDV06184, CU07524, RZ06183

Resolutions: ' C.M3, : C.M.S.

Subdivision:  Final Map - Track No, 7868 City Engineer’s Esumate of the Cost of Improvements

Insurer: Surety:

21. Constructive Notice

This Agreemem shall be filed with the Alameda County Clerk-Recorder for recordation upon its
execution by the PARTIES.

22. Effective Date
This Agreement shall become effective upon its execution by the PARTIES.

IN WITNESS WHEREQF, the DEVELOPER has caused 11s name to be subscribed hereto, and the CITY
has caused its name to be afTixed hereio on the dates indicated below.

OAKLAND HOUSING AUTHORITY FOUNDATION * CITY OF OAKLAND

sianature signature

by RAYMOND M. DERANIA
Interim City Engineer

ame
Hite dute
* notanzed acknowledgment required
daie
Final Map No. 7868 968 &1st Avenue

Qakland Hausing Authority Foundation . page 8 of 8



Introduced by R - Approved for Form and Legality

Councilmember City Attorney

OAKLAND CITY COUNCIL
Resolution No. C.M.S.

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT
WITH THE OAKLAND HOUSING AUTHORITY FOUNDATION FOR DEFERRED
CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS AT 968 81st

AVENUE FOR THE FINAL MAP FOR TRACT No. 7868 FOR THE TASSAFORANGA
AFFORDABLE HOUSING PROJECT

WHEREAS, the developer of a residential dwelling project, Oakland Housing Authority
Foundation, a California public benefit corporation (no. C1260637), is the Subdivider of five (5)
contiguous parcels identified by the Alameda County Assessor as APN 041-4206-001-00, 041-
4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the Alameda
County Clerk-Recorder as Tract No. 7868, and by the City of Oakland as 968 81st Avenue, and
by the developer as Tassaforanga Affordable Housing project; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration afl of the real
property comprising Tract No. 7868; and

WHEREAS, the Subdivider has previously applied to the City of Qakland for a tentative map
(TTM7868) to voluntarily merge said five (5) parcels and subdivide the platted land into twenty-
nine (29) lots comprising Tract No. 7868 for the construction of single family and multlple
family dwellings, private roads, and resident parking; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (mitigated negative declaration) and land use entitlements (CMDV06184,
GP06182, RZ06183, ER06013) and the Tentative Map for Tract No. 7868 on September 20,
2006, and.the Council of the City of Oakland approved said determination and entitlements on
October 17, 2006, which proposed:

» the establishment of lwentyv-one (21) residential lots for ownership by private purchasers,
six (6) residential lots for ownership by the Oakland Housing Authority Foundation, and
two (2) lots for private roads and resident parking; and '

* the dedication to the City of Qakland of public service easements for access and utilities;
and

s the vacation to the Qakland Housing Authority Foundation without valuable consideration
of a portion of the 84th Avenue public right-of-way for common-area parking; and

» the dedication to the City of Oakland without valuable consideration of real property for an
expansion of Tassaforanga Park; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission and the City Council approved
the Tentative Map for Tract No. 7868, upon which said Final Map is based; and



WHEREAS, pursuant to California Government Code section 66412, the Subdivider previously
applied to the Zoning Division of the City of Oakland for a Parcel Map Waiver (PMW(07038),
which was recorded by the Alameda County Clerk-Recorder as series no. 2008090413 on March
13, 2008, to adjust the common boundary separating parcel 041-4206-001-00 (lands of Qakland
Housing Authority Foundation) and parcel 041-4206-003-00 (lands of Quintor Enterprises LLC)
the product of which is reflected in the Final Map for Tract No. 7868; and

WHEREAS, the City Engineer of the City of Oakland has determined that -

» the Final Map for Tract No. 7868, attached hereto as Exhibif A, is substantially the same as
the Tentative Map approved by the Planning Commission and the City Council, and

* the Final Map for Tract No. 7868 complies in all manners with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Qaktand’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boundaries separating
the proposed twenty-nine (29) lots and the proposed on-site public service easements, the limits
of which have been established by field survey and can be re-established from the monuments,
property corners, radii, bearings, and distances shown on the Final Map for Tract No. 7868; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800059 and the -
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included by reference with Exhibit B; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Qakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor 1ssued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a FFinal Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66402 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7868, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as a:



* guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and spemﬁcatlons and as a

* guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment; and as a

» warrantee that the required public mfrastructure improvements will perform as designed and
intended; and as a

* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Qakland, have been satisfied; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with Qakland Housing Authority
Foundation for the Final Map for Tract No. 7868 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of said Agreement and the
instruments securing the Subdivider’s performance under said Agreement shall be obtained prior
to execution of said Agreement by the City Engineer on behalf of the City of Oakland; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to ﬁlevthe executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
No. 7868 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvements upon demonstration of good cause, as
determined by the City Engineer.

IN COUNCIL, OAKLAND, CALIFORNIA, ' , 2008

PASSED BY THE FOLLOWING VOTE:
AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID. and
PRESIDENT DE LA FUENTE
NOES -
ABSENT -
ABSTENTION ~
ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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APPROVED FOR FORM ~AWND LEGALITY

SUBDIVISION IMPROVEMENT A GRE;E'I\{ENT'
Deferred Construction of Public Infrastruéture Improvements
068 Sist Avenue
Final Map - Tract No. 7568

P ¥

Tassafaronga Affordable Housing Project

This Acreemen: is betwesn the Oakiand Housing Autherity Foundation. {DEVELOPER ), ¢ California
public benefic corporation no. T1260637), and its successors or essigns, afliliated corporations. or
parmers. and the City of Guicdand (CITY'), 2 Califomia municipal corporation. herein identifis¢ wozther

b

as the PANTIES,

RECITALS
The DEVZLOPER is the owner in fee utle and subdivider of five (5 lots withir: the corporars limit of the
Cinv of Daldand, wiich are identifi=d by the Alameda County Assessor as parcel numbers (4714206001 -

00. 041-4206-002-00, 641-2206-002-00. 642-2280-007-01. and 04Z2-G4283-007-04, and by the CITY as
OGE bis Avenuz, whe has presenizd @ Final Map. wivich isdenifed by the Llameds: Counny Recorder a3

Trazi Ne. Theh. 1o the Council of the Cinv of Calitfand tha proposes o merger and re-subdivision of this
plated Jand mto twennve-seven (27 residental Jots and vwo (25 addivonal lows for acses and pariting.

Av g condition prezedon: e the approval of the Final Map. the CITY reguires the irrevosable dedication of
pubiiz cusements shown on the Map. In addition. the TITY requires consiruction o) pubiic infrastruziure
mmprovements off-site i e CITY righi-of~way and on-site in dedicmed casements that customarii
mzluds erading. pavine. siipine and lentering. curbs. cuiters and sidewallis, wees landscaping and
irrication. retaining widls, swomm drams aid seniany sewert srest neme and public Gansponation siens.
SUFV2Y IMONUIMERts. eisciricity. commumication. waier, and natural gas utility mans and tranch piping and
wiring. fire hvdrants. swreel Jight electreliers, vufiic sontrol and curb parking signs. signuls and meiers,
and all appurtenances therelo.

The DEVELOPER has asked the CITY and lozal public utility companiss to accept the permanzm

maiienance of certain of the reguired pubhe infrastuclure improvements shown on the consiruction
plans accompanving permit number PX0800039 and included in Lxfibit 4, atiached hereto.

Final Map No. 7BBE 8GE Bisi Avenue
Gakland Housing Authority Foundaiion page 1 of 8



Construction of the required public infrastruciure improvements. however. has nol commenced nor been
sceepied by the CITY. Consequently and in consideration by the CITY of its approval of the proposed
Fina) Map and s vacaion of public righ-of~way and 11s conditiona! acceplance of the irevocable offers
of dedication of pubhc easements and its acceptance of certin of the permanent maintenance of the
required pubhc infrastucure improvements, the PARTIES desire 1o establish an Acreement bindine the
DEVELOPER 10 compleie the requived improvements wishin the tme duration sel forth in Section 4
hziow.

THEREFORE, the PARTIES 10 this Agrzemen: mutwally agree as follows:

i - Approval of Fipal Map

Approval of the proposed Final Map No. 7RGE by the CITY shall be conditioned upon recordation of this
Agreement winh the Alameda Ceunv Clerk-Recorder, as well as ihe  DEVELOPER's saisiactor
performance of s ehitpations specified i this Agreement. as deiermined by the CiTY.

2. Counstruction of Improvementy

The DEVELOPER shall consiruct all required on-sue and ofi-sne public infrastructurs improvemenis
sirict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibir 4 and set forth below in paragraph 3. Special Conditions,

~

3. Snecial Conditions

The DEVELOPER shali comply with the special conditions as follows:

A, Puoblic infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construztion 2002 Edition and Suandard Specifications for Fublic Worlis Construction 2002 Edition,

B, The time durarion for the completion of required public infrastructure Improvemens. as se1 forth
it paragraph 4 below. shall include allowance for construztion workday delavs auributable to consscutive

and intermittent inclement weather, as has been recorded by the Uniied Swumes Weather Bureau for the
CITY and surrounding ares and scasonally averaged Jor the previous 1en vears.

C.  Hours. davs, and months of operation and conuo! of public nuisance conditions for the
consiruction of reguired public infrastruciure improvemenis shall conform with the requirements of all
Conditions of Approval for the Tassafarongs Affordable Housing Project and the Oakland Municipal
Code. tncluding scetion 13.04. 7680 and subsections 3304.6 and 330411, No wark shall be periormed on
Sawrdavs or Sundavs or hohidavs nor commence before £:00 am Jozal tme nor be performed afier 3:04
pin lacal time withous the wrinen authorizaton of the City Engineer.

D Performance siandavds {or the construztion of requived public infrastructiure improvemens shall
comply with the requirements of Oukland Municipal Code chapier 17120 and with regional, state. and
lederal regulations for “Best Manapement Practices™ Tor erasien and sedimemation contol.

E. The DEVELOFER shall exctute an agreemeni for the maimtenance of storm water peliotm Dre-
wemmens facidinies (Chioswales™) and shall apply for an encroachment peemit Tor fasilities consirpeted
within the public righi-of=way

F. Inorder to safeguard lifc. public and private property. and w ensure that the worl: will be carried
ot i on orderly manner in conformance with all recntations and without ereating a public nuisance. the
City Engincer may add to. remove, or change these Spectal Canditions from tine to tme during te
duration of the permit as he or she deems reasonably necessury.
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4. Completion of bnprovements

A Al consiruction of required public infrastrucire smprovemens shall be compleizd by the
DEVELOPER within one (1) vear of the date of execution of this Azreement by the CITY. except those
required improvemenis for which another complenon daw is sunied in Exiibit 4 or set forth above in
paragraph 3. Special Conditions.  Construction shall nov be deemed complete until the public
mfrastructure permit has been Mnaled and an uncondinonal Certificine of Complation has been issued b
the Ciny Enemeer, .

B, The Cirv Eaginegr mayv exiend the time for completion of the required public infrasirucire
improvemenis. The Cayv Engineer shall be the sole and final judee as o whether or not vood cause has
been shown w entitie the DEVELOVFER 10 an extension under this paragraph 48,

C.  An extension may be granted withow notice 10 the DEVELOPER's surery. und extensions so
eramed shall not relieve the surenv's Habiiitv on any of the bonds required by this Agreement,

D. In the 2vent that an extension is granied, DEVELOPER agrees io promptiv extend the werm of ol
surery bonds securing it performance under this Agreement, and/or provide additional bonds or other
sureny accepiable 1o the CiTY. All such bonds and/or other sureny are subject 10 review and approval by
the Citv Anorney for legal sufficiency, and if no bonds or ather surery acceptable to the Cinv Attorney are
provided to secure DEVELOPER s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of ihe public nfrasiructure improvement permit and unconditional issuance of a
Certificate of Completion, ali irrevocable offers of dedication of public rights-of-way and public
easements will be azcepied by the CITY. and all improvemenis raquired by this Acresment shall bezoms
the sole property of the CITY. The CITY will subsequently accept the permanent mainienance of these
improvements as set forth below in paragruphs 7. Maimenance. and 8, Guarantze and Warrantee.

0. Responsibiiin for Dedications and Improvements ;

Unuil the Certificate of Compiztion 1s uncenditionally issued. the DEVELOPER shall vive cood and
adequate warning 10 the public of each and every defeciive or dangerous condition existing or arising
within ali pubhic righi-of-way and public casements ofiered for dedication and shall adequately protect the
nublic from said unsale conditiens.  Warning 10 and prowection of the public shall remain the sole
responsibiiing and expense of the DEVEIOPER unul such time as the Centificats of Completion is
unconditionaliv issued.

Maintenpance of fmprovements

Lintit one (1) vear has elupsed Tollowing uncondivonal issuance of the Cenificae of Completion. the
DEVELOPER shall maintain the construction of the required public infrastrocture improvements, and shall
nemediaiely perforn or conse o be performed at s sole expense all necessars repairs. replacements.
additions. or other corrective actions,

5. Guarantee of Worknuanshin and Wirrnnts of Equipment, Matertuls, and Expertise

Untdl one (1) vear has efapsed following the unconditiona! ssuanee of the Certifizate of Completion. the
DEVELOPER warrants that the required public infrastruciure improvements. including the equipment and
matesials provided for the required improvements, are and will be free from defects and guaranmees that
ihe construction of the required improvements is and will be free [rom deficiencies and that the reguired
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improvements will perform sansfactorily in sceordance with the specifizations. plans and applicabie CITY
standards and performance criteria as specificd m £xAibiz o and set forth above in paragraph 3. Special

Conditions. DEVELOPER further warrants that s design professionals are comnetent, thal their analvses
are adequate. and that thelr desiens will meel or exceed the applicabie CITY siandards and performance
criteria as specihed v Exhibin 4 and se1 Torth above in paragraph 3. Speeial Conditions.

I at any ume before the expiravon of the vuarantee and warrantee period specified herein said desiong
prove 1o be madequate in any respect. as determined by the Ciy Engineer. the DEVELOPER shall make

changes at i1s sole expenss necessary o assure conflormance with said standards and criveria.

g, inspection of Construction

Inspection of the consuuction and equipment and materials, or approvel of the canstruction and
squipment and materals nspected. or Statement by any offtcer. ¢ ; nt, or eniplovee of the CITY iadicating
the construction and equipment and materials © or any part thereof, comply with the requirements and
conditions of this Agreement, or acceplance of the whole or any part of the consirucion and materials, or
pavments thersof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of iis obligation to fulfill this Agreement us presceribed herein: nor shall the CITY be therehy
esiopped from bringing any action for damages arising from the failure of the DF\ffLOP“R 10 comply
with anv of the requirements and conditions of this Acreement.

1. Pavment of Fees and Penalties and Accrued Enterest

Prior 1o issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pav all fees and penaltiss and accrued interest 1o the CITY and other Public Agencies that remain unpaid.
Interest o amounts owad to the CITY shall accrue at the rawes set forth in fts Masier Fee Schedule and
irom date that the fess and penafties are assessed and shall continuz unul full paymem is received,
whether or not any conditions of this Agreement are extendsd or modifisd

11. Reversion 10 Acreace

If the DEVELOPER fails o perform 115 obligations under this Agreemeni. DEVELOPER, as the subdivider,
consents to the reversion o acreage of the land which s the suhject wi this Agresmem pursuant 1o
Government Code section 6649916 and 10 bear all applicable costs.

12. Pranerty Acguisiiion

If the DEVELOPER i unable 1o acquire propermy reguived {or the conswroction of required improvements.
the DEVELOPER aurees 1o exeeute the standard CITY Conwract Jor Real 'roperty Azgoisiion Lo provide
lor acquusinon throuch enunent domain,

13. Security

(he DEVELOPER shall present to the CITY sureiy bonds. in o form smisfuctory o the Cin Antorney,
issned by o corporaie surely authonized 1o ssus said seeurie inthe Siae of Califonia as follows;

Before execution of this Agrecment. ihe following securities shail by presented:

1. Faithful Performance Bond ina face amoeunt not jess than § 3244609 1.000 which is the Tull
amount {one-hundred pereent) of the iy Eneineer’s otal estimated cost for consirugting the on-site and
off-siie requived public infrastcucture improvements. e secure fathful performance of this Agrecment by
the DEVELOPER: and
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2. Labor and Materials Bond in @ Tace amount not less § 172304000, which 1s one-hali of the
full amoum {(fifty percent) of the Ciy Envineer’s wotal esumated cosi Tor consiructing the on-she

and off-site required public infrastuciure improvements. 1o secure pavment by the DEVELOPER 10 (15
conwractor.  subcontraciors, laborers and materialmen  furmishing supervision. labor. materials and
equipment engaged in the construction pursuant o this Aereement. and further 10 secure pavment as
required by the Unemployvment Jnsorance Act.

B. Before final approval of the public infrasuructure permiv. the following securine shall be presemed:

Maimenance Bowd in a face amount not less than.§ 861.523.00. which is one-quarer (23%6) of the
iull amouint of the Cirny Engineer’s 1ol estimated cost {for conswructing the on-site and off-site required
nublic mTrastructure mprovements, 10 secure (aithful performance of paragraphs 7, Mualmenance. and §
Guaramee and Warraniee. above. This Muimenance Bond shall rematn in effect for not less than one vear
after the daie of the unconditional issuance of the Cenificae of Completion of the required public
nfrasiruciure IMprovemenis.

C.  Pursuant 10 Governmem Code szction 604094, the abligation guarameed\ by each bond shall
mecluded costs and reasonable expenses and {ees, including reasonable atiornays® fees and expert wimess
fees, incurred by the CITY 1 successiul{lv enforcing said obligations and shall be in addition 1o the face
amount of each bond.

14. Alternative Secarine

In lisw of the bonds required above in paragraph 13, Security, aliernative securities may be substituted by
the DEVELOPER in 2 form provided by Government Code Section 66499.3 und subject 1o review and
approval by the Ciny Anprney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and s oiMicers, officials, emplovess.
representatives, agents and volunteers harmless agamst amy and all claims, injuries, damages, losses and
suits, includine attorney fees and expert witness {2es, arising out of or in conneztion with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, emplovees, represeintative. agenis. oy volumeers,

Noi in limittion of the foregoing. DEVELOVPER Further agrees to defend and protect the CITY and its
offizers. officials, emplovees. represemarives. agents and volunizers from all liabilin or claim because of.
or arising out of the use of any patent or patented anicles o the construction of said improvements.

DEVELOPER walves all claims and recourse aeainst the CITY. nziuding. withoui imitation. the right of
comribution for Toss or damage 1o persons or properiy. arising from. growing out of. or in any was
connecied with or incident 10 the work perform=d or failed 10 be performed under this Agreement. excepi
claims and recourse ansing dircetly Trom the sole gross neelicence of the CITY and its officers. 2ficials,
eMplovEers. represemallves, 4uCnls OF VOILBSLIE.

This ingemnificanon clause shall survive the werminaiion of s Agreement.

16, Inswrance Reguired

DEVELOPER shall procare and maimain for the duration of the Agreement sufficient insurance aziinsi
claims Tor injuries 10 persons or damages (o property that may arise from or I cennection with the
performance of the work hereunder by the DEVELOPER and his agems. representatives, emplovess or
subgontraciors,
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A, Minimum Scope of Insurance
Coverage shall be w1 leasi as broad as:

1. Insurancy Serviees Office Commercial General Linbility coverage ("occurrence” form CG
{uony.

(2]

Insurance Services Office form number CA 0001 covaring Automobile Liabiitv. code T “any
amo. "

3. Workers' Compensation insurance as requived by the Labor Code of the Sue of California
and Lmplovers Liuability insurance.

B. Minimum Limits of ITnsurance

1. Commercial General Liability insurance. including but not himited 1o, Bodilv Injury, Broad
Form Droperty Damage. Contracwal Liabilin. Operanons. Products and Completed Operations, Owners
and Contraciors Prowective Liability, andf/or XCU coverupe, whan applicable, with limits not less than
©$2,000,000.00 combinzd single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separaieh o this project or lozaton. The policy snal
coniam a severability of igrest clause or cross liability clause or the equivalent thereof.

2. Automobile Liubility with limits not less than 52,000.000.00 combined single Himit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of Califorania with
limits not fzss than $1.6606.6000.00. Srawion coverage may include Empiovers Liability coverage. The
. Contractor certifies that heishe is aware of the previsions of seztion 3700 of the California Labor Code,
which requires every emplover 1o provide Workers' Compensation coverage, or to undenake seif-
insurance in accordance with the provisions of that Code. The Conwacior shall compiv with ths
provisions of section 3700 of the California Labor Code before commencing performance of the work
undzr this Agreement and thersafier as requirsd by that code.

4. Professional Liabilin/ Errors/ Omissions insurance with limits not less than $1.000.000.00.

5. Builders’ Risk! Course of Construction insurance covering all rnsks of loss with limits not
less than the completed value of the project with ne coinsurance penalny provisions. The CITY shall be
named as loss paves under this policy, The insurer shall waive all nghts of subrogation against the CITY,

C.  Deducibies and Self-Taxured Retentions
Ay deduztibles o seli=insured retentions must be declared wo and approved by the CITY, At the
option of the CITY. either
1. the insurey shalt reduce or chminate such deductibles or self-insured retentions with respeet o
the CITY and its officers. officials. emplovees. weens and votunieers. or
2. the DEVELOPER shall procore a bond  cuarantecing paviment of logses and  relored

myestcavions, claim adminiswauon and deitnse expenses, ]

D. Other Insurance Provisions

The general and avtomobile Tabiline policies shall contaim. or be cadorsed w0 contam, the
lollowing provisions:
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1. The CITY and its officers. ofliciuals, melovc:“ . representativesy avents and volunteers are o
be covered as additonal insured as respects: habifiny arising ow of activiies |u11"01m<:d by or on behull
of the DEVELOPER. products and completed operations of the DEVELOPER: premises owned, occupied
or used by the DEVELOPER, or automaobiles owned, leased. hired or borrowed by the DEVELOPER. The

coverage shall comain ne special limitations on the scope of protecuon afforded o the CITY and its
ofmers. officials, empiovess. representatives, apents, and volunteers. '

2. The DEVELOPER's insurance coverage shall be primury mmsurance as respects Ihf— CIT‘] and
irs officers, officiats. represcaiatives. emnlovees. agents and volunisers. Anv insurance or seli-insurance
mainained by the CITY and s officers, officials. emplovees, representatives. agents, or volunizers shall
be excess of the DEVELOPER's insurance and shull not contribute witk: it.

30 Any failure 10 comply with reporting provisions of the policies required by this clause.
inzluding breaches of warranties, shall not affect coverage provided 10 the CITY and iw officers. officials,
emplovess. representaiives. aeents. and volunieers,

4. The DEVELOPER's insurance shall apply separately 1o cach insured aoainst whom claim s
made or suit is brought, exezpt with respect 16 the limits of the msurer's habiliny,

5. The insurer shall agres 10 waive ali rights of subroganion against the CITY and its officers,
officials, emplovees, representatives. agems. and voluneers for losses arising from work performed by
the DEVELOPRER for the CITY.

6. Each insurance policy required by this clause shall be endorsed 1o state that coverage shall
not be canceled, except for non-pavment of premium, by either party. except after thirtv (303 davs prior
written notice by certified mail, return receipt required, has bzen given to the CITY. In the event the
poliey is canceled for non-payment of premium, ten (10) davs prior writien nortice, as stated above, will be

oiven,

E.  Acceptability of Insurers

If the insurance company providing coverage 18 heensed 10 do business m the State of California,
the company shall have an A.M. Best raung of not less than A:VIL However, if the insurance company is
not lieensed 10 do business i Catifomnia, the A M. Best raung shall not be less than A+X. The maximum
A M. Bestrating is A3V,

F.  Verifieation of Coverage

DEVELOPER shall furnish the CITY with certificates of insuranue and with original endorsements
effecting coverage reguired by this clause. The certificates and endorsements for cach insurance policy
art 16 be sloned by a person awthorized by that nsurer 1o bind coverage on its behall The Commercial
General Liabitin: endorsement shal! be @ form CG 20 10 {or proprietars equivalent). anached w this form,
The Commercial Awomobile Linbilin endorssment shalt be o forme CA 20 38, anached (o this documient.
All cenificates and endorsements are e be received and approved by the CITY before work commences.
The CITY reserves the richl 10 require compleie. cenified copies of all required insorance policies. al anv
tme. A STATEMENT OF f\l)l')l'l‘](')’\'/\L INSLIRED l"‘\l)( RSEMENT QN THIE f\COI\D Ii\SLal'\,f\NC,L
CERTIFICATE FORM IS INSUFRFICIENT ANl WILL BE REIECTLD AS PRGOF T HE ADIHTIONAL
{NSURED REOUH{IZMEP\‘T.

G, Subcontractors
{

The DEVELOPER shall include all subcomraciors as insured under 138 policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for suhwmmemrs shall be
subject o alt of the requirements staied herein.
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17.  Partcipation in Bepefit Districts

This section 1s not applicable.

18. Acnions w Enforce

I any aciion @ law or in equiny. including an acuon for declaratory reliel, is brought 1o enforce or
interpret the provisions of this Aureement, the prevailing pany shall be entitled 1o costs and reasonable
expénses and fees, including reasonable atorneys' fees and expen witness fees. in addition 16 any other
relief o which they may be enutled.

19. Beneficiaries. Heirs, Assions. and Successors 1n boterest

This Agreement pertains o and runs with the real property included within Trazt No. 7868, which land is
expressiy aoresd to beneflit from the privileges granted w DEVELOPER under this Aoreement, and binds
the beneficiaries. heirs. assigns, and successors in interest of the DEVELOPER.

24 Atachments

The following documents are incorporated nio this Agreement by reference:

CITY permits: Pubtic Infrastructure PXO800039 Planning CMDV0G184, CUG7524, RZ06183

Resolutions: CMSE. ' CMS. .

Subdivision:  Fial Map - Track No, 7868 Cirv Engineer’s Estimate of the Caost of Improvenients
/

Insurer: Suren:

21 Constructive Notice

This Agreement shall be filed with the Alameda Coumy Clerk-Recorder for recordation upon its
execution by the PARTIES.

22 Lifective Date
This Agreement shall become effective upon its execution by the PARTIES.

IN WITNESS WHEREQF the DEVELOPER has coused its name 10 be subscribad hereto, and the CITY
has caused 1s name o be affixed hereto on the dates indizatzd below,

OAKLAND HOUSING AUTHORITY FOUNDATION ¥ CITY OF QAKLAND

senaury sighalure

by RAVMOND M. DERKANIA
Inerim City Engineer

name
utle i
# potarized acknowledument required
date ’
Final Map No. 7868 988 81si Avenue

Qaktand Housing Authorily Foundalion page 8 of 8



