PIEDMONT WALK HOA

RIGHT OF ENTRY
Date: May 24, 2017
Dina F. Payumo and Bethoven S. Payumo
3021 Alemany Blvd.
San Francisco, CA  94112

Project:	Piedmont Walk HOA Siding and Stucco Repairs
[bookmark: _GoBack]This Right of Entry (“License”) is made as of May 24, 2017 (the “Effective Date”) by and between the DINA F. PAYUMO and BETHOVEN S. PAYUMO (“Licensor”) and the PIEDMONT WALK HOA (“HOA”) in reference to the following facts.
RECITALS

Licensors are the owners of certain real property (Licensors’ Property) that neighbors and is adjacent to the HOA and located in the State of California, County of Alameda, City of Oakland which commonly known as 58 Yosemite Avenue, Oakland, California.

This HOA is a California mutual benefit corporation charged with maintenance, repair, and replacement obligations respecting certain Common Area and Exclusive Use Common Area located at 70 Yosemite Avenue, Oakland, California (the “Project”).

Licensors desire to consent to Licensee’s use of the Licensor’s Property and the parties hereto wish to create certain appurtenant easements described herein upon the terms and conditions hereinafter set forth.
NOW, THEREFORE, in consideration of these promises and the mutual covenants set forth below, and for good and valuable consideration, the receipt of which is hereby acknowledged Licensor and HOA agree as follows:
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1. Grant of License. Licensor hereby grants a license to the HOA, its officers,
employees, consultants, contractors and their authorized agents, in, on , over, under and across the portion of the Licensor Property shown on Exhibit B attached hereto (“License Area”) for the purposes of entering onto and bringing the necessary workers, tools and equipment as may be required to; (i) gain access to assess siding and stucco damage on HOA property (collectively, the “Work”).
2. GHAD’s Use of License. It is understood and agreed that the GHAD will use its best, commercially reasonable efforts to leave the property in a clean and orderly condition and to refill any areas excavated during the course of the Work. GHAD’s activities under this License shall be performed at GHAD’s sole cost and expense, including, without limitation, the cost and expense of obtaining any necessary permits, licenses, authorizations, certifications, permissions, approvals or any other governmental authorizations, if any, that are required to proceed with GHAD’s activities under this License. GHAD shall ensure that all activities performed on the License Area are performed in conformance with all applicable laws and regulations. GHAD shall promptly pay all claims for labor or materials furnished or alleged to have been furnished to GHAD at or for use on the License Area, which claims are or may be secured by a mechanic’s or materialmen’s lien against the License Area, or any interest therein.
3. Release. In performing the Work, GHAD will instruct its employees, consultants and
contractors to take precautions to try to avoid causing additional or new damage to the License Area or to any improvements (landscaping, fencing, walls, sprinklers, patios, walkways, decks, pools, structures, residences, etc.) located thereon. Licensor warrants and represents that Licensor does not have and shall not claim any right to damages resulting from the Work, including without limitation damages resulting from obstruction of access, noise, dust, vibrations, or fumes, and Licensor knowingly waives the right to make any claim against GHAD, its officers, employees, agents, contractors, or consultants for such damages. Licensor further warrants and represents that Licensor has no other right or claim to compensation arising out of or connected with the Work and agrees never to assert such a claim. Licensor expressly waives all rights provided by Section 1542 of the California Civil Code, which provides as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.
4. No Liability. Licensor understands and agrees that GHAD shall not be held responsible or liable for protecting in place, damage to, or removal of Licensor’s personal property, appurtenances, improvements, or any part of the License Area, caused by or resulting from the performance of the Work or operations connected therewith.
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1. Termination of License It is further understood and agreed that permission to do the Work and perform the acts stated herein shall remain in force and effect only until the completion of the Work and that all rights and obligations hereunder shall automatically terminate and cease on the earlier of (i) completion of the Work or (ii) December 31, 2017.
2. 
3. No Obligation of GHAD. The grant of permission in no way obligates the GHAD to repair any landslide(s) or other geologic hazard(s) that might exist on the Licensor Property, and nothing herein shall be construed to impose such an obligation on the GHAD. This paragraph shall remain in full force and effect notwithstanding any termination of this License.
4. No Third Party Beneficiaries. Nothing in this License shall be construed to give any person or entity other than the express parties to this License any benefits, rights, or remedies.
5. Counterparts. This License may be executed in two or more counterparts, each of which shall be deemed to be an original, but all of which together shall constitute one and the same instrument.
6. Final and Exclusive Understanding. This License integrates the entire agreement of the parties with respect to the subject matter herein, and supersedes all negotiations and previous agreements, if any, between the parties with respect thereto.
7. Governing Law. This License shall be construed and enforced in accordance with the laws of the State of California.
8. Severability. If any term, covenant or condition of this License is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining terms, covenants and conditions shall continue in full force and effect.
9. Modification. This License may be modified only by a written agreement signed by both parties or their successors or assigns.
10. Successors and Assigns. This License and each and all of the covenants herein contained shall inure to the benefit of and be binding upon the successors and assigns of the respective parties hereto.
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ACCEPTED:
BLACKHAWK GHAD	PROPERTY OWNER
By:  	By:	
Michael D. Sands	Blackhawk Homeowner’s Association 
for: Sands Construction Co, Inc.
General Manager
Date:	Date:
(Print Name of Contact Person or designee)
(Address)
(Phone)
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EXHIBIT A 
Licensor Property
[image: ]
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EXHIBIT B  
License Area
[image: ]
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