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ORDINANCE Imo 12 8 7 2 CMS

AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO UPDATE

REFERENCES IMPROVE CONSISTENCY AMONG CHAPTERS CLARIFY

LANGUAGE AND MAKE OTHER MINOR PLANNING CODE REVISIONS

INCLUDING UPDATING DEVELOPMENT STANDARDS IN THE HBX ZONE
PERMITTED USES IN THE S8ZONING DESIGNATION REVISING CONDITIONAL
USE PERMIT CRITERIA FOR DWELLING UNITS WITH FIVE OR MORE

BEDROOMS AND INCREASING THE THRESHOLD BEFORE CERTAIN PROJECTS
REQUIRE A MAJOR CONDITIONAL USE PERMIT IN THE R36ANDR40 ZONES

WHEREAS the General Plan Land Use and Transportation Element adopted in 1998

prioritized updating the Planning Code to create a more userfriendly framework for reviewing
and approving development proposals and

WHEREAS the Planning Code uses overly complex language is difficult to navigate and

ultimately needs formatting and reference updates as well as organizational improvements and

WHEREAS the Planning Code contains provisions that are inconsistent with State law and

WHEREAS the contentof some chapters of the Planning Code does not achieve the purpose of

the zone as is the case in the S8 zone The purpose of the S8 zone is to achieve an attractive

pedestrian environment However some activities that would achieve this end are not outright
permitted instead they are conditionally permitted and

WHEREAS the landscaping and screening standards of the Planning Code require inadequate
spacing standards for large trees and

WHEREAS outdated development standards have created unequal regulations for example
parking requirements for developments with five or more bedrooms are onerous compared to

different types of residential facilities in other parts of the zoning code Likewise front yard
paving standards for interior and through lots are inflexible and limit needed street

improvements and

WHEREAS existing regulations for major conditional use permits require laborious review of

ordinary development proposals and

WHEREAS the development standards of the recently adopted HBX zone need refining due to

the unanticipated problems with administering the regulations The maximum floor area ratio
maximum height and special regulations for HBX worklive are in need of modification and



WHEREAS on November 14 2007 at a duly noticed meeting the Zoning Update Committee

recommended that the zoning text amendments be heard by the Planning Commission and

WHEREAS on January 9 2008 at a duly noticed meeting the Planning Commission

recommended approval ofthe zoning text amendments now therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS

Section 1 The City Council finds and determines that the forgoing recitals to be true and correct

and hereby makes them a part of this ordinance

Section 2 Prior to adopting this Ordinance the City Council independently finds and determines

that this action complies with CEQA because the City is relying onpreviously certified EIRs and no

further environmental review is required under CEQA Guidelines sections 15162 and 15163 As a

separate and independent basis this Ordinance is also exempt under Sections 15061b315183
andor Section 15273 of the State CEQA Guidelines The Environmental Review Officer is directed

to cause to be filed a Notice of Determination with the appropriate agencies

Section 3 This Ordinance shall be effective 30 days from the date of final passage by the City
Council but shall not apply to buildingconstruction related permits already issued and not

yet expiredi zoning applications approved by the City and not yet expireddereeg
omplete zoning applications or d zoning applications that would

otherwise be considered complete except for an environmental determinationbyeCyas of

the date of final passage

Section 4 The Oakland Planning Code is hereby amended to include the zoning text

amendments contained in Exhibit A attached hereto and hereby incorporated by reference

Section 5 The HBX Design Guidelines Manual is hereby amended as contained in Exhibit B
attached hereto and hereby incorporated by reference

Section 6 Nothing in this Ordinance shall be interpreted or applied so as to create any

requirement power or duty in conflict with any federal or state law

Section 7 If any section subsection sentence clause or phrase of this Ordinance is held to be

invalid or unconstitutional the offending portion shall be severed and shall not affect the validity
of the remaining portions which shall remain in full effect

Section 8 That the record before this Council relating to this Ordinance includes without

limitation the following

1 the application including all accompanying maps and papers

2 all relevant plans and maps

3 all final staff reports decision letters and other documentation and information

produced by or on behalf of the City

4 all oral and written evidence received by the City staff Planning Commission and City
Council before and during the public hearings on the application
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5 all matters ofcommon knowledge and all official enactments and acts of the City
such as a the General Plan and the General Plan Conformity Guidelines b Oakland Municipal
Code including without limitation the Oakland real estate regulations Oakland Fire Code c
Oakland Planning Code d other applicable City policies and regulations and e all applicable
state and federal laws rules and regulations

Section 9 That the custodians and locations of the documents or other materials which

constitute the record of proceedings upon which the City Councilsdecision is based are

respectively a Community Economic Development Agency Planning Zoning Division
250 Frank H Ogawa Plaza Suite 3315 Oakland CA and b Office of the City Clerk 1 Frank

H Ogawa Plaza ls floor Oakland CA and be it

IN COUNCIL OAKLAND CALIFORNIA MAY Q 2008

PASSED BY THE FOLLOWING VOTE

AYES BROOKS BRUNNER CHANG KERNIGHAN NADEL QUAN REID and PRESIDENT DE LA FUENTE O

NOES

ABSENT

ABSTENTION

I3troduction mate MAY 6 2008

ATTEST
Lla6ndaSimmons

City Clerk and Clerk of the Council

of the City of Oakland California

DATE OF ATTESTATION
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NOTICE AND DIGEST

AN ORDINANCE AMENDING THE OAKLAND PLANNINGCODE TO

UPDATE REFERENCES IMPROVE CONSISTENCY AMONG CHAPTERS
CLARIFY LANGUAGE AND MAKE OTHER MINOR PLANNING CODE

REVISIONS INCLUDING UPDATING DEVELOPMENT STANDARDS IN THE

HBX ZONE PERMITTED USES IN THE S8 ZONING DESIGNATION
REVISING CONDITIONAL USE PERMIT CRITERIA FOR DWELLING UNITS

WITH FIVE OR MORE BEDROOMS AND INCREASING THE THRESHOLD
BEFORE CERTAIN PROJECTS REQUIRE A MAJOR CONDITIONAL USE
PERMIT IN THE R36AND R40 ZONES

The proposed text amendments to the Oakland Planning Code include updating references

improving consistency among chapters reducing redundancy and clarifying language
Other amendments include updating the HBX and S8zoning designations revising
conditional use permit criteria for dwelling units with five or more bedrooms and

increasing the threshold before certain projects require amajor conditional use permit in

the R36 and R40zones
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EXHIBIT A

Revised May 6 2008
Title 17

PLANNING

Additions are shown as underline and omissions are shown assilAdditional changes
made after the City Council review May 6 2008 are shown in grey onp44 andp103 of this ex

hibit

Planning Code Chapters Amended

Chapter 1709 Definitions

Chapter 1710 Use Classifications

Chapter 1711A R1One Acre Estate Residential Zone Regulations
Chapter 1712 R10Estate Residential Zone Regulations
Chapter 1714 R20Low Density Residential Zone Regulations
Chapter 1716 OneFamily Residential Zone Regulations
Chapter 1718 R35 Special OneFamily Residential Zone Regulations
Chapter 1720 R36Small Lot Residential Zone Regulations
Chapter 1722 R40Garden Apartment Residential Zone Regulations
Chapter 1724 R50Medium Density Residential Zone Regulations
Chapter 1726 R60MediumHighDensity Residential Zone Regulations
Chapter 1728 R70High Density Residential Zone Regulations
Chapter 1730 R80HighRise Apartment Residential Zone Regulations
Chapter 1732 R90Downtown Apartment Residential Zone Regulations
Chapter 1734 C5Neighborhood Commercial Zone Regulations
Chapter 1736 C10Local Retail Commercial Zone Regulations
Chapter 1738 C20Shopping Center Commercial Zone Regulations
Chapter 1740 C25Office Commercial Zone Regulations
Chapter 1742 C27Village Commercial Zone Regulations
Chapter 1744 C28 Commercial Shopping District Zone Regulations
Chapter 1746 C30District Thoroughfare Commercial Zone Regulations
Chapter 1748 C31 Special Retail Commercial Zone Regulations
Chapter 1750 C35 District Shopping Commercial Zone Regulations
Chapter 1752 C36Gateway Boulevard Service Commercial Zone Regulations
Chapter 1754 C40Community Thoroughfare Commercial Zone Regulations
Chapter 1756 C45 Community Shopping Commercial Zone Regulations
Chapter 1758 C51 Central Business Service Commercial Zone Regulations
Chapter 1760 C52Old Oakland Commercial Zone Regulations
Chapter 1762 C55 Central Core Commercial Zone Regulations
Chapter 1764 C60City Service Commercial Zone Regulations

Chapter 1765 HBX Housing and Business Mix Commercial Zone Regulations
Chapter 1774 S1Medical Center Zone Regulations
Chapter 1776 S2Civic Center Zone Regulations
Chapter 1786 S8Urban Street Combining Zone Regulations
Chapter 1797 S15Transit Oriented Development Zone Regulations
Chapter 17101 S20Historic Preservation District Combining Zone Regulations
Chapter 17102 General Regulations Applicable to All or Several Zones

Chapter 17104 General Limitations on Signs
Chapter 17106 General Lot Density and Area Regulations
Chapter 17107 Density Bonus and Incentive Procedure

Chapter 17108 General Height Yard Court and Fence Regulations
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EXHIBIT A

Chapter 17110 Buffering Regulations
Chapter 17112 Home Occupation Regulations
Chapter 17118 Recycling Space Allocation Requirements
Chapter 17120 Performance Standards

Chapter 17122 Planned Unit Development Regulations
Chapter 17124 Landscaping and Screening Standards

Chapter 17128 Telecommunications Regulations
Chapter 17134 Conditional Use Permit Procedure

Chapter 17140 Planned Unit Development Procedure

Chapter 17144 Rezoning and Law Change Procedure

Chapter 17152 Enforcement

Chapter 17156 Deemed Approved Alcoholic Beverage Sale Regulations
Chapter 17157 Deemed Approved Hotel and Rooming House Regulations
Chapter 17158 Environmental Review Regulations
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EXHIBIT A

Chapter 1709

DEFINITIONS

1709040 Definitions

Accessory structure means a building or facility other than a Sign which is incidental to and

customarily associated with a specified principal facility and which meets the applicableeesreu
tions set forth in Title 17 of the Oakland Planning Code

Commercial zone means any zonethewith aname that ends with the words Commercial

ZoneRegulationsbegsrtl3the letter

Designated landmark means a facility portion thereof or group offacilities which has a special
character interest or value and which has been established as a landmark pursuant to Section 17136070

Toandthe rezoning and law change procedure in Chapter 17144

Designated landmark site means a lot or other site which contains a designated landmark and

which has been established pursuant to Section17136070oandthe rezoning and law change pro

cedure in Chapter 17144

Floor Area

1 Floorarea for all projects except those with one or two dwelling units on a lot means the

total ofthe gross horizontal areas ofall floors including usable basements and cellars below the roof and

within the outer surfaces of the main walls ofprincipal or accessory buildings or the center lines ofparty
walls separating such buildings or portions thereof or within lines drawn parallel to and two Meet within

the roof line ofany building or portion thereofwithout walls but excluding the following
a Areas used foroffstreet parking spaces or loading berths and driveways and maneuvering

aisles relating thereto
b Areas whichqualify as usable open space under the standards for required usableopen space

in Chapter 17126
c In the case ofNonresidential Facilities arcades porticoes and similar open areas which are

located at or near street level which are accessible to the general public and which are not designed or used

as sales display storage service or production areas

Front lot line see illustrationI2 means

1 On an interior lot any abutting street line except where an interior lot has more than one

abutting street line the Director ofCity Planning shall select one ofthe street lines as the front lot line such

selection shall conform with any neighborhood patterns
2 On a corner lot the shorter of any adjacent two abutting street lines or portions thereof

which intersect at an angle ofnot less than fortyfive45 degrees but not more than one hundred thirtyfive
135 degrees except that the Direc

tor ofCity Planning arf
may select either as the front lot line to conform with any

neighborhood patterns Ifadjacent street lines or portions thereof ofacorner lot intersect at anangle of less

than fortyfive45 degrees both such street lines or portions thereof shall be deemed front lot lines

Industrial zone means any zonetiewitha name that ends with the words Industrial

Zone Regulations

Living room means the principal room designed for general living purposes indivelgliving
unit Everydellitlivin unit shall be deemed to have a living room
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EXHIBIT A

Local Register Property means any building object property or district listed in the City ofOak

landsLocal Register ofHistorical Resources which includes all Landmarks Designated Historic Properties
Heritage Properties Study ListProperties Preservation Districts and S7andS20Preservation Combining
Zone Properties and those Potential Designated Historic Properties PDHPs that are determined by the

CitysCultural Heritage Survey to have an existing rating ofAorB or to contribute or potentially con

tribute to an Area ofPrimary Importance API

Potential Designated Historic Property means any building or property that is determined by the

Citys Cultural Heritage Survey to have an existing rating ofAB orCor to contribute or potentially
contribute to an Area ofPrimary Importance API or an Area ofSecondary Importance ASI

Private access easement means a privately owned and maintained rightofwaywhich provides
vehicular access to each ofnot more than four lotsA private access easement allows the creation ofno more

than four lots without street frontage each with vehicular access on the easement The area designated for the

private access easement shall be excluded in computing minimum lot areas A private access easement shall

be a part ofone or more lots At the discretion ofthe Director ofPublic Works based on considerations de

scribed in the City Planning Commission guidelines the street entrance portion ofthe private access easement

may belocated within the publicrightofwayPrivate access easements shall not be named Addresses for the

tglivin units served by the easement shall conform to the address range ofthe street upon which the

easement abuts

Residential zone means any zonetlwith a nameevkkthat ends with the words Residential

Zone Regualtions

Slope DownDownslope means adownhill ankle or slant ofa surface in relation to the elevation

of the abutting street line

Slope Up Upslope means an uphill angle or slant ofa surface in relation to the elevation ofthe

abutting street line

Ord 12675 3 part 2005 Ord 12547 3 part 2003 Ord 12376 3 part 2001 Ord 12205 4part
2000 Ord 12199 3 part 2000 Ord 12147 3 part 1999 Ord 12138 4part 1999 Ord 12054

1c 1998 Ord 11895 35 1996 Ord 11831 2 1995 Ord 11807 2 1995 prior planning code

21102130

4



EXHIBIT A

Chapter 1710

USE CLASSIFICATIONS

1710700 Mobile Home Residential Facilities

Mobile Home Residential Facilities include vehicular facilities which accommodate or are intended to ac

commodate Residential Activities and each ofwhichcontains as living

unit They also include certain facilities accessory to the above as specified in Section 1710070Prior plan
ning code 2567
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EXHIBIT A

Chapter 1711A

R1 ONE ACRE ESTATE RESIDENTIAL ZONE REGULATIONS

1711A160 Special regulations for large developments
Large integrated developments shall be subject to the planned unit development regulations in Chap

ter1217142if they exceed the sizes specified therein In developments which are approved pursuant to

said regulations in theR1zone certain ofthe regulations applying in said zonemaybe waived or modified

Ord 12376 3 part 2001 Ord 12272 3 part 2000



EXHIBIT A

Chapter 1712

R10 ESTATE RESIDENTIAL ZONE REGULATIONS

1712160 Special regulations for large developments
Large integrated developments shall be subject to the planned unit development regulations in Chap

ter217142if they exceed the sizes specified therein In developments which are approved pursuant to

said regulations in the R10zone certain ofthe regulations applying in said zonemay bewaived or modified

Ord 12376 3 part 2001 prior planning code 3273



EXHIBIT A

Chapter 1714

R20 LOW DENSITY RESIDENTIAL ZONE REGULATIONS

1714160 Special regulations for large developments
Large integrated developments shall be subject to the planned unit development regulations in Chap

ter1217142 if they exceed the sizes specified therein In developments which are approved pursuant to

said regulations in the R20 zone certain of the other regulations applying in said zone may be waived or

modified Ord 12376 3 part 2001 prior planning code 3373
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EXHIBIT A

Chapter 1716

R30 ONEFAMILY RESIDENTIAL ZONE REGULATIONS

1716160 Special regulations for large developments
Large integrated developments shall be subject to the planned unit development regulations in Chap

ter417142if they exceed the sizes specified therein In developments which are approved pursuant to

said regulations certain uses may be permitted in addition to those otherwise allowed in the R30 zone and

certain of the other regulations applying in said zonemay be waived or modified

Ord 12376 3 part 2001 prior planning code 3473
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EXHIBIT A

Chapter 1718

R35 SPECIAL ONEFAMILY RESIDENTIAL ZONE REGULATIONS

1718130 Minimum yards and courts

The following minimum yards shall beprovided unobstructed except for the accessory structures or

the other facilities allowed therein by Section17108130See also Section 17108020for greater yard re

quirements applying to certain facilities which exceed the general maximum height prescribed in Section

1718130

A Front Yard The minimumfront yard depth on every lot shall be twenty 20 feet except as a

lesser depth is allowedby Section17108050on steep slopes andexcept that if adjacent lots abutting the side

lot lines of the subject lot both contain principal Residential Facilities that have front yards with a depth of

less than twenty 20 feet buildings and other structures on the subject lot may be

located up to a line parallel to the front lot line and extendedfrom the most forward projection ofthe principal
Residential Facility on the adjacent lots having the deeper front yard depth provided such projection is en

closed has a wall height of at least eight feet and has a width of at least five feet see illustrationI4e
B Side YardStreetSide ofCorner Lot The minimum side yard width on the street side of

every corner lot shall be as prescribed in Section 17108060

C Side YardInteriorLot Line

1 The minimum side yard width along each interior side lot line ofevery lot shall be five feet

2 Aside yard with a width greater than that required by subsectionC1 ofthis section shall

be provided when and as prescribed in Section17108080 opposite a living room window which faces an

interior side lot line and which is located on a lot containing Residential Facilities with a total of two leg
dwellinc units

D Rear Yard The minimum rearyard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowed by Section 17108110

E Courts On each lotcontaining Residential Facilities with a total oftwolegdwellinc units

courts shall be provided when and as required by Section 17108120Ord 12376 3 part 2001 prior
planning code 3570

1718150 Minimum usable open space

On each lot containing Residential Facilities with a total oftwolegdwellinc units group usable

open space shall be provided in the minimum amount ofthree hundred 300 square feet per dwelling unit

Private usable open space may be substituted for such group space in the ratio prescribed in Section

17126020except that actual group space shall be provided in the minimum amount ofone hundred 100
square feet per dwelling unit On each such lot some private usable open space shall be provided with each

individual dwelling unit All required space shall conform to the standards for required usable open space in

Chapter 17126 Ord 12376 3 part 2001 prior planning code 3571

1718170 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the R35 zone may be waived or modified when and as prescribed in Section

17102320

B PlannedUnit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter1217142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in theR35 zone and certain ofthe otherregulations applying in said zonemaybe waived or

modified

Ord 12376 3 part 2001 prior planning code 3573
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EXHIBIT A

Chapter 1720

R36 SMALL LOT RESIDENTIAL ZONE REGULATIONS

1720130 Minimum yards and courts

The following minimum yards and courts shall be provided unobstructed except for the accessory

structures or the other facilities allowed therein by Section 17108130 See also Section 17108020for

greater yards requirements applying to certain facilities which exceed the general maximum height prescribed
in Section 1720120

A Lots Less Than Four Thousand4000 Square Feet in Size andorLess ThanFortyFive45
Feet in Width

1 Front Yard The minimum front yard depth on every lot shall be ten feet except as a lesser

depth is allowed by Section 17108050 on steep slopes and except that if adjacent lots abutting the side lot

lines ofthe subject lotboth contain principal Residential Facilities that have front yards with a depth ofless

than twenty 20 feet buildings and other structures on the subject lot may be located up to a lineparallel to

the front lot line and extended from the most forward projection of the principal Residential Facility on the

adjacent lots having the deeper front yard depth provided such projection is enclosed has a wall height ofat

least eight feet and has a width of at least five feet see illustrationI4e
2 Side YardStreetSide ofCorner lot The minimum side yard width on the street side ofevery

corner lot shall be as prescribed in Section 17108060

3 Side YardInteriorLotLine The minimum sideyard width along each interior side lot line

ofevery lot shall be three feet except as a zero sideyard is allowed for proposals involving aOneFamily
Dwelling orOneFamily Dwelling with a Secondary Unit on each of two contiguous properties under com

mon ownership
4 Rear Yard The minimum rearyard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowed by Section 17108110

B Lots Exceeding Four Thousand4000 Square Feet in Size

1 Front Yard The minimumfront yard depth on every lot shall be twenty 20 feet except as a

lesser depth is allowed by Section17108050on steep lots and except that ifadjacent lots abutting the side lot

lines ofthe subject lot contain principal Residential Facilities that have front yards with a depth of less than

twenty 20 feet buildings and other structures on the subject lot may be located up to a line connecting the

most forward projections ofthe principal Residential Facilities on the adjacent lotsprovided such projections
on the adjacent lots are enclosed have a wall height of at least eight feet and have a width ofat least fivefeet

See illustrationI4d
2 Side YardStreetSide ofCorner Lot The minimum side yard width on the street side of

every corner lot shall be as prescribed in Section 17108060

3 Side YardInteriorLot Line

a The minimum side yard width along each interior side lot lineofevery lot shall be five feet

b Aside yard with a width greater than that required by subsectionB3a of this section

shall be provided when and as prescribed in Section17108080 opposite aliving room window which faces
an interior side lot line and which is located on a lot containing Residential Facilities with a total of two or

moreliagdwellinc units

4 Rear Yard The minimum rearyard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowedby Section17108110
5 Courts On each lot containing Residential Facilities with a total of two or morelglwell

inunits courts shall be provided when and as required by Section17108120Ord 12376 3 part 2001

Ord 12199 3 part 2000 prior planning code 3595

1720150 Minimum usable open space
On each lotcontaining Residential Facilities with a total oftwo or more lgclwellin units except

in the case ofaOneFamily Dwelling with a Secondary Unit group usable open shall be provided in the

11



EXHIBTT A

minimum amount ofthree hundred 300 square feet per dwelling unit Private usable open space maybe sub

stituted for such group space in the ratio prescribed in Section 17126020 except that actual group space

shall be provided in the minimum amount ofone hundred 100 square feet per dwelling unit On each such

lot some private usable open space shall be provided with each individual dwelling unit All required space

shall conform to the standards for required usable open space in Chapter 17126Ord 12376 3 part 2001

Ord 12199 3 part 2000 prior planning code 3596

1720170 Special regulations for minilotand planned unit developments
A MiniLotDevelopments In minilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the R36 zone may be waived or modified when and as prescribed in Section

17102320
B Planned Unit Developments Large integrated developments shall be subject to the planned

unit development regulations in ChapterX71X17142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in the R36zone and certain ofthe otherregulations applying in said zonemaybe waived or

modified Prior planning code 3598
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EXHIBIT A

Chapter 1722

R40 GARDEN APARTMENT RESIDENTIAL ZONE REGULATIONS

1722110 Maximum residential density
The maximum density ofResidential Facilities shall be as set forth below Also applicable are the

provisions of Section17102270with respect to additional kitchens for a dwelling unit and the provisions of

Section17102300with respect to dwelling units with five or more bedrooms No residential facility shall be

permitted to have both an additional kitchen as provided for in Section 17102270B and a Secondary Unit

A Permitted Density The numbers ofdwelling units indicated in the following table are permit
ted on lots of the specified sizes

Total Lot Area Permitted Total Number of Dwelling Units

Less than4000 square feet but only in the case of One primary dwelling unit or one primary dwell

a lot which qualifies under Section17106010 as ing unit with one Secondary Unit subject to the

an existin buildable arcel provisions specified in Section 17102360

40004999 square feet but only in the case ofa Two dwelling units

lot that qualifies under Section 17106010 as an

existing buildable parcel
5000 or more square feet Two dwelling units

B Conditionally Permitted Density Atotal ofthree ormore dwelling units may be permittedon

a lot upon the granting ofaconditional use permit pursuant to the conditional use permitprocedure in Chap
ter 17134 if the total lot area is not less than two thousandfive hundred2500 square feet for each dwelling
unit The number ofliigdwelling units may also be increased as prescribed in Section 17106060 in cer

tain special housing
Ord 12776 3 Exh A part 2006 Ord 12501 33 2003 Ord 12199 SD part 2000 prior planning
code 3615

1722140 Minimum yards and courts

The following minimum yards and courts shall be provided unobstructed except for the accessory

structures or the other facilities allowed therein by Section 17108130 See also Section 17108020for

greater yard requirements applying to certain facilities which exceed the general maximum height prescribed
in Section1722140

A Front Yard The minimum front yard depth on every lot shall be twenty 20 feet except as a

lesser depth is allowed by Section 17108050 on steep slopes and except that if adjacent lots abutting the side

lot lines of the subject lot both contain principal Residential Facilities that have front yards with a depth of

less than twenty 20 feet buildings and other structures on the subject lotmay be located up to a line parallel
to the front lot line andextended from the most forward projection ofthe principal Residential Facility on the

adjacent lots having the deeper front yard depth provided suchprojection is enclosed has a wall height ofat

least eight feet and has a width of at least five feet See illustrationI4e
B Side YardStreet Side ofCorner Lot The minimum side yard width on the street side of

every corner lot shall be as prescribed in Section 1705060

C Side YardInteriorLot Line

1 The minimum side yard width along each interior side lot line ofevery lot shall be five feet

2 Aside yard with a width greater than that requiredby subsectionC1 ofthis section shall

be provided when and as prescribed in Section 17108080 opposite a living room window which faces an

interior side lot line and which is located

on a lot containing Residential Facilities with a total of two or more lgdwellina units
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EXHIBIT A

D Rear Yard The minimum rearyard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowed by Section 17108110

E Courts On each lotcontaining Residential Facilities with a total oftwo or dwelling liv

ingunits courts shall beprovided whenand as required by Section17108120Ord 12376 3 part 2001

prior planning code 3620

1722160 Minimum usable open space

On each lot containing Residential Facilities with a total oftwo or morelegdwelling units group

usable open space shall be provided in the minimum amount ofthree hundred 300 square feetper dwelling
unit Private usable open space may be substituted for such group space in the ratio prescribed in Section

17126020except that actual group space shall be provided in the minimum amount ofone hundred 100

square feet per dwelling unit On each such lot some private usable open space shall be provided with each

individual dwelling unit All required space shall conform to the standards for required usable open space in

Chapter 17126 Ord 12376 3 part 2001 prior planning code 3621

1722180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the R40 zone may be waived or modified when and as prescribed in Section

17102320

B Planned UnitDevelopments Large integrated developments shall be subject to the planned
unit development regulations in Chapter1217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to saidregulations certain uses may bepermitted in addition to those oth

erwise allowed in theR40zone and certain of the other regulations applying in said zonemay be waived or

modified Ord 12376 3 part 2001 prior planning code 3623
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EXHIBIT A

Chapter 1724

R50 MEDIUM DENSITY RESIDENTIAL ZONE REGULATIONS

1724110 Maximum residential density
The maximum density ofResidential Facilities shall be as set forth below Also applicable are the

provisions ofSection17102270with respect to additional kitchens for a dwelling unit and theprovisions of

Section17102300with respect to dwelling units with five or more bedrooms No residential facility shall be

permitted to have both an additional kitchen as provided for in Section17102270B and a Secondary Unit

A Permitted Density The numbers ofdwelling units indicated in the following table are permit
ted on lots of the specified sizes

Total Lot Area Permitted Total Number ofDwelling Units

Less than4000 square feet but only in the case of One primary dwelling unitor one primary dwell

a lot which qualifies under Section 17106010as ing unit with one Secondary Unit subject to the

an existing buildable parcel rovisions s ecified in Section 17102360

4000 or more square feet Two dwelling units or one primary dwelling unit

with one Secondary Unit subject to the provisions
specified in Section 17102360

B Conditionally Permitted Density On lots ofthe following sizes the number ofdwelling units

allowed by subsection A ofthis section may be increased to not to exceed that indicated in the following table

upon the granting ofa conditional use permit pursuant to the conditional use permit procedure in Chapter
17134

Total Lot Area Permitted Total Number ofDwelling Units

45004999 s uare feet Three dwellin units

50006999 s uare feet Four dwellin units

70008499 square feet Five dwelling units

85009999 s uare feet Six dwelling units

10000 or more square feet One dwelling unit for each 1500 square feet of

total lot area provided that an extra dwelling unit

may be permitted if a remainder of1000 square

feet or more is obtained after division of the total

lot area by 1500 square feet

The number ofltngdwellin units may also be increased as prescribed in Section 17106060 in

certain special housing
Ord 12501 37 2003 Ord 12199 SD part 2000 prior planning code 3665

1724140 Minimum yards and courts

The following minimum yards and courts shall be provided unobstructed except for the accessory structures

or the other facilities allowedtherein by Section 17108130See also Section17108020for greater yard re

quirements applying to certain facilities which exceed the general maximum height prescribed in Section

1724130

A Front Yard The minimum front yard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowedby Section17108050on steep slopes and except that if adjacent lots abutting the side

lot lines of the subject lot both contain principal Residential Facilities that have front yards with a depth of

less than twenty 20 feet buildings and other structures on the subject lot may belocated up to a line parallel

15



EXHIBIT A

to the front lot lineand extended from the most forward projection ofthe principal Residential Facility on the

adjacent lots having the deeper front yard depth provided suchprojection is enclosed has a wall height ofat

least eight feet and has a width of at least five feet See illustrationI4e
B Side YardStreet Side ofCorner Lot The minimum side yard width on the street side of

every corner lot shall be as prescribed in Section 17108060

C Side YardInteriorLot Line

1 The minimum side yard width along each interior side lot lineofevery lot shall be four feet

2 Aside yard with a width greater than that required by subsection C1 of this section shall

be provided when and as prescribed in Section 17108080 opposite a living room window which faces an

interior side lot line and which is located on a lot containing Residential Facilities with atotal oftwo ormore

lgdwellin units

D Rear Yard The minimum rearyard depth on every lot shall be fifteen 15 feet except as a

lesser depth is allowed by Section17108110

E Courts On each lot containing ResidentialFacilities with a total oftwo or moreltgdwell
ingunits courts shall be provided when and as required by Section 17108120

Prior planning code 3670

1724160 Minimum usable open space
On each lot containing Residential Facilities with a total oftwo or more1gc1we11inQ units group

usable open space shall beprovided for such facilities in the minimum amount oftwo hundred 200 square

feet per dwelling unit Private usable open space may be substituted for such group space in the ratio pre

scribed in Section 17126020except that actual group space shall be provided in the minimum amount of

seventyfive75 square feetper dwelling unit All required space shall conform to the standards for required
usable open space in Chapter 17126

Ord 12376 3 part 2001 prior planning code 3671

1724180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilot developments certain of the regulations otherwise ap

plying to individual lots in the R50 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain usesmay be permitted in addition to those oth

erwise allowed in theR50zone and certain ofthe otherregulations applying in saidzonemaybe waived or

modified

Ord 12376 3 part 2001 prior planning code 3673
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EXHIBIT A

Chapter 1726

R60 MEDIUMHIGH DENSITY RESIDENTIAL ZONE REGULATIONS

1726170 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the R60 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in ChapterI17142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain uses maybe permitted in addition to those oth

erwise allowed in the R60zone and certain ofthe otherregulations applying in saidzonemay be waived or

modified

Prior planning code 3773
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Chapter 1728

R70 HIGH DENSITY RESIDENTIAL ZONE REGULATIONS

1728180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwiseap

plying to individual lots in the R70 zone may be waived or modified when and as prescribed in Section

17102320

B PlannedUnit Developments Large integrated developments shall be subject to the planned
unit development regulations in ChapterX217142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain uses may bepermitted in addition to those oth
erwise allowed in the R70zone and certain ofthe otherregulations applying in said zonemaybe waived or

modified Prior planning code 3823
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EXHIBIT A

Chapter 1730

R80 HIGHRISE APARTMENT RESIDENTIAL ZONE REGULATIONS

1730200 Special regulations for minilotdevelopments planned unit developments and large
scale developments

A MiniLot Developments Inminilot developments certain ofthe regulations otherwise ap
plying to individual lots in the R80 zone may be waived or modified when and as prescribed in Section
17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter17142if they exceed the sizes specified therein In develop
ments which are approved pursuant to saidregulations certain uses may bepermitted in addition to those oth
erwise allowedin theR80 zone and certain ofthe other regulations applying in said zonemay be waived or

modified

C LargeScale Developments No development which involves more than one hundred thou
sand 100000 square feet ofnew floorarea or a new building or portion thereof ofmore than one hundred

twenty 120 feet in height shall be permitted except upon the granting ofaconditional use permit pursuant to
the conditional use permit procedure in Chapter 17134 This requirement shall not apply to developments
where a valid planned unit development permit is in effect

Prior planning code 3873
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Chapter 1732

R90 DOWNTOWN APARTMENT RESIDENTIAL ZONE REGULATIONS

1732200 Special regulations for minilot developments planned unit developments and large
scale developments

A MiniLotDevelopments Inminilot developments certain ofthe regulations otherwise ap

plying to individual lots in the R90 zone may be waived or modified when and as prescribed in Section
17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter X217142if theyexceed the sizes specified therein In develop
mentswhich are approved pursuant to saidregulations certain uses may be permitted in addition to those oth

erwise allowed in theR90zone and certain ofthe other regulations applying in said zonemaybe waived or

modified

C LargeScale Developments No development which involves more than one hundred thou
sand 100000 square feet ofnew floor area or a new building or portion thereof ofmore than one hundred

twenty 120 feet in height shall be permitted except upon the granting ofa conditional use permit pursuant to
the conditional use permit procedure in Chapter 17134 This requirement shall not apply to developments
where a valid planned unit development permit is in effect

Prior planning code 3923
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EXHIBIT A

Chapter 1734

C5NEIGHBORHOOD COMMERCIAL ZONE REGULATIONS

1734050 Permitted facilities

The following facilities as described in the use classifications in Chapter 1710are permitted subject
where applicable to the provisions ofSection 1742080

A Residential Facilities

OneFamily Dwelling
OneFamily Dwelling with Secondary Unit subject to the provisions
specified in Section17102360

TwoFamily Dwelling
Multifamily Dwelling

B Nonresidential Facilities

Enclosed

Sidewalk Cafes subject to the provisions ofSection 17102335
C Signs

Residential

Special
Development
Realty
Civic

Business

D Telecommunications Facilities

Micro except as provided in Chapter 17128 and Section 17134020A23
Ord 12224 4 part 2000 Ord 11904 534part 1996 prior planning code 4205

1734060Conditionally permitted facilities
The following facilities as described in the use classifications in Chapter 1710 may be

permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17134

1ANonresidential Facilities

Open limited to the following
Offstreet parking and loading facilities

Openair dining facilities

Parks and plazas
EB Telecommunications Facilities
Mini

Macro

Monopole
Ord 12501 52 2003 Ord 12224 3 part 2000 Ord 12199 4G 2000 Ord 11904 538
part 1996 prior planning code 4206
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1734190 Special regulations for minilot and planned unit developments
A MiniLot Developments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C5 zone may be waived or modified when and as prescribed in Section
17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in ChapterX217142if they exceed the sizes specified therein In develop
ments whichare approved pursuant to said regulations certain uses may be permitted in addition to those oth
erwise allowed in the C5zone and certain of the otherregulations applying in said zone may be waived or

modified

Prior planning code 4223
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EXHIBIT A

Chapter 1736

C10 LOCAL RETAIL COMMERCIAL ZONE REGULATIONS

1736180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments In minilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C10 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter 17142if they exceed the sizes specified therein In develop
menu which are approved pursuant to saidregulations certain uses may be permitted in addition to those oth

erwise allowed in theC10zone and certain ofthe otherregulations applying in saidzonemaybe waived or

modified Prior planning code 4273
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EXHIBIT A

Chapter 1738

C20 SHOPPING CENTER COMMERCIAL ZONE REGULATIONS

1738110 Maximum residential density
Residential uses shall be subject to the same maximum density andother related regulations as are set

forth in Section 1724110for the R50 zone except that no residentialligdwelling units are permitted
unless a conditional use permit is granted pursuant to the conditional use permit procedure in Chapter 17134

Prior planning code 4315

1738160 Special regulations for minilotand planned unit developments
A MiniLotDevelopments In minilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the C20 zone may be waived or modified when and as prescribed in Section
17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter117142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain uses may be permitted in addition to those oth
erwise allowed in theC20zone and certain ofthe other regulations applying in saidzone maybe waived or

modified Prior planning code 4323
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Chapter 1740

C25 OFFICE COMMERCIAL ZONE REGULATIONS

1740200 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C25 zone may be waived or modified when and as prescribed in Section

17102320

B Planned UnitDevelopments Large integrated developments shall be subject to the planned
unit development regulations in Chapter417142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain usesmay be permitted in addition to those oth

erwise allowed in theC25 zone and certain ofthe otherregulations applying in said zonemaybe waived or

modified Prior planning code 4373
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EXHIBIT A

Chapter 1742

C27 VILLAGE COMMERCIAL ZONE REGULATIONS

1742190 Special regulations for minilot and planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C27 zone may be waived or modified when and as prescribed in Section
17102320

B PlannedUnit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to said regulations certain uses may bepermitted in addition to those oth

erwise allowedin the C27zone and certain ofthe other regulations applying in saidzonemay be waived or

modified Prior planning code 4423
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Chapter 1744

C28 COMMERCIAL SHOPPING DISTRICT ZONE REGULATIONS

1744200 Special regulations forminilotplanned unit developments andbonuses for mixed use

developments containing Residentialand CommercialActivities excluding joint living
and work quarters

A MiniLotDevelopments Inminilot developments certain ofthe regulations otherwise ap
plying to individual lots in the C28 zone may be waived or modified when and as prescribed in Section
17102320

B PlannedUnit Developments Large integrated developments shall besubject to the planned
unit development regulations in Chapter X217142if they meet the minimum land area requirements of

Section 1722030

C Mixed Use Developments Containing Residential and Commercial Activities Excluding
Joint Living and Work Quarters To qualify as a mixed use development a project must include at least

twentyfive25 percent ofthe number ofresidential units that would be permitted if the project weresolely
residential

1 The followingbonuses shall be permitted upon the granting ofa conditional use permit pur
suant to Section 1744110and the conditional use permit procedure in Chapter 17134

a Nonretail ground floor usesprohibited in Section1744070B not including residential shall
be allowed in instances where the residential uses are provided in the ratio ofat least one square foot ofresi
dential use per one square foot ofnonretail ground floor commercial use

b The standards of the S12residential parking combining zone regulations relating to reduc
tion ofaisle and stall width and number ofallowable compact spaces shall beallowed for the residential por
tion of the mixed use project

c The minimum requirements for usable open space shall be reduced from one hundred fifty
150 square feetper unit to one hundred twenty 120 square feet ofgroup open space per unit Private usable

open space may be substituted for such group space in the ratio prescribed in Section17126020
d The total floor area ofcommercial and manufacturing activities by a single establishment

may exceed seven thousand five hundred7500 square feet

2 In addition to the bonuses listed in subsection C1 ofthis section the following bonuses
shall be permitted on sites a minimum ofone acre in size upon the granting ofa conditional use permit pur
suant to Section1744110and the conditional use permit procedure in Chapter 17134

a The total amount ofrequired parking for the residential component of the mixed use devel
opment may be reduced by up to twentyfive 25 percent

b The maximum height ofthe project may befiftyfive 55 feet

Ord 11892 3 1996 prior planning code 4448
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EXHIBIT A

Chapter 1746

C30 DISTRICT THOROUGHFARE COMMERCIAL ZONE REGULATIONS

1746190 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C30 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified therein In develop
ments whichare approved pursuant to saidregulations certain uses may be permitted in addition to those oth
erwise allowed in theC30zone and certain of the other regulations applying in said zone may be waived or

modified Prior planning code 4473
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Chapter 1748

C31 SPECIAL RETAIL COMMERCIAL ZONE REGULATIONS

1748180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilot developments certain ofthe regulations otherwise ap

plying to individual lots in the C31 zone may be waived or modified when and as prescribed in Section
17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified herein In develop
ments which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowedin the C31 zone and certain ofthe otherregulations applying in said zonemaybe waived or

modified Prior planning code 4498
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Chapter 1750

C35 DISTRICT SHOPPING COMMERCIAL ZONE REGULATIONS

1750200 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the C35 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unitdevelopment regulations in Chapter17142 if they exceed the sizes specified therein In develop
ments which are approved pursuant to saidregulations certain uses may bepermitted in addition to those oth

erwise allowed in theC35 zone and certain ofthe other regulations applying in said zonemay be waived or

modified Prior planning code 4523
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Chapter 1752

C36 GATEWAY BOULEVARD SERVICE COMMERCIAL ZONE

REGULATIONS

1752190 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the C36 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter217142 if they exceed the sizes specified therein In develop
ments which are approved pursuant to such regulations certain uses may be permitted in addition to those

otherwise allowedin the C36zone and certain ofthe otherregulations applying in said zonemay bewaived

or modified Ord 12076 3 part 1998 prior planning code 4548
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Chapter 1754

C40 COMMUNITY THOROUGHFARE COMMERCIAL ZONE

REGULATIONS

1754190 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C40 zone may be waived or modified when and as prescribed in Section

17102320

B Planned UnitDevelopments Large integrated developments shall be subject to the planned
unit development regulations in Chapter1217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in theC40zone and certain of the other regulations applying in saidzonemaybe waived or

modified Prior planning code 4573
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Chapter 1756

C45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS

1756200 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the C45 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified therein In develop
ments whichare approved pursuant to saidregulations certain uses may be permitted in addition to those oth

erwise allowed in the C45 zone and certain of the other regulations applying in said zone may be waived or

modified Prior planning code 4623
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Chapter 1758

C51 CENTRAL BUSINESS SERVICE COMMERCIAL ZONE

REGULATIONS

1758200 Special regulations for minilot developments planned unit developments and large
scale developments

A MiniLotDevelopments Inminilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C51 zone may be waived or modified when and as prescribed in Section

17102320

B Planned UnitDevelopments Large integrated developments shall be subject to the planned
unit development regulations in Chapter7217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to saidregulations certain uses may be permitted in addition to those oth
erwise allowed in theC51 zone and certain of the other regulations applying in said zone maybe waived or

modified

C LargeScale Developments No development which involves more than one hundred thou

sand 100000 square feet ofnew floor area or a new building or portion thereof ofmore than one hundred

twenty 120 feet in height shall be permitted except upon the granting ofaconditional use permit pursuant to

the conditional use permit procedure in Chapter 17134 This requirement shall not apply to developments
where a valid planned unit development permit is in effect Prior planning code 4848

34



EXHIBIT A

Chapter 1760

C52 OLD OAKLAND COMMERCIAL ZONE REGULATIONS

1760190 Special regulations for minilotand planned unit developments
A MinilotDevelopments Inminilotdevelopments certain ofthe regulations otherwise apply

ing to individual lots in the C52 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter117142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in the C52zone and certain ofthe otherregulations applying in saidzonemaybe waived or

modified Prior planning code 4873
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Chapter 1762

C55 CENTRAL CORE COMMERCIAL ZONE REGULATIONS

1762200 Special regulations for minilot developments planned unit developments and large
scale developments

A MiniLotDevelopments In minilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the C55 zone may be waived or modified when and as prescribed in Section

17102320
B Planned Unit Developments Large integrated developments shall be subject to the planned

unit development regulations inChapter17142 if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to saidregulations certain uses may bepermitted in additionto those oth

erwise allowed in the C55 zone and certain ofthe otherregulations applying in said zonemay be waived or

modified

C LargeScale Developments No development which involves more than one hundred thou

sand 100000 square feet ofnew floor area or a new building or portion thereof ofmore than one hundred

twenty 120 feet inheight shall be permitted except upon the granting ofa conditional use permit pursuant to

the conditional use permit procedure in Chapter 17134 This requirement shall not apply to developments
where a valid planned unit development permit is in effect Prior planning code 4898
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Chapter 1764

C60 CITY SERVICE COMMERCIAL ZONE REGULATIONS

1764140 Special regulations for minilot and planned unit developments
A MiniLotDevelopments In minilotdevelopments certain ofthe regulations otherwise ap

plying to individual lots in the C60 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter X217142 if they exceed the sizes specified therein In develop
mentswhich are approved pursuant to saidregulations certain uses may bepermitted in addition to those oth

erwise allowed in the C60zone and certain ofthe other regulations applying in said zonemaybe waived or

modified Prior planning code 4923

37



EXHIBIT A

Chapter 1765

HBX HOUSING AND BUSINESS MIX COMMERCIAL ZONE
REGULATIONS

Sections

1765010Title purpose and applicability
1765030Permittedsemsconditionally permitted and prohibited activities

1765040Permitted and conditionally permitted facilities

1765060Minimum lotarea widths and frontage
1765070Maximum density
1765080Maximum floor area ratio

1765100Maximum height

176538110Minimumyards and courts

1765120Minimum usable open space
1765130Landscaping paving and buffering
1765140Outdoor storage
1765150Special regulations for HBXeelworkilive lkliesunits

1765x160Special regulations for HBXfiveliveeelworkLekliesunits

1765170Special regulations for minilotand planned unit developments
1765180Other zoning provisions

1765010 Title purpose and applicability
The provisions ofthis chapter shall be known as the Housing andBusiness MixCommercial Zones Regu

lations This chapter establishes land use regulations for the HBX1HBX2andHBX3zones The purposes

of the Housing and Business Mix zones are to

Allow for mixed use districts that recognize both residential and business activities

Establish development standards that allow residential and business activities to compatibly
coexist

Provide a transition between industrial areas and residential neighborhoods
Encourage development that respects environmental quality and historic patterns ofdevel

opment
Foster a variety ofsmallLentrepreneuriallandflexible homebased businesses

Housing and Business Mix1HBX1 Zone The HBX1zone is intended to provide development stan

dardsthat provide for the compatible coexistence ofindustrial and heavy commercial activities and medium

density residential development This zone recognizes the equal importance ofhousing and business

Housing and Business Mix2HBX2 Zone The HBX2zone is intended to provide development stan

dards for areas that have amix of industrial certain commercial and medium to high density residential de

velopment This zone recognizes the equal importance ofhousing and business

Housing and Business Mix3 HBX3 Zone The HBX3zone is intended to provide development
standards for areas that have a mix of industrial heavy commercial and higher density residential develop
ment This zone is intended to promote housing with a strong presence ofcommercial and industrial activities

Ord 12772 1 part 2006
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1765030 Permittedateconditionally permitted and prohibited activities
The following table lists the permitted conditionally permitted and prohibited activities in the

HBX1HBX2andHBX3zones The descriptions ofthese activities are contained in Chapter 1710Ale

gallyconstructed facility shall be allowed to contain orbe converted to contain any activitieslisted as permit
ted in the table below if they meet all applicable regulations

Pdesignates permitted activities in the corresponding zone

Cdesignates activities that are permitted only upon the granting ofa conditional use permit see

Chapter 17134 in the corresponding zone

Ldesignates activities subject to certain limitations listed at the bottom of the table

designates uses that are prohibited in the corresponding zone

Additional

Activity Regulations Regulations

HBX1 HBX2 HBX3
ResidentialActivities s
Permanent Residential

Residential Care occupying aOneFamily Dwelling
Residential Facility

F iP

P
T

17102212

Residential Care not occupying aOneFamily
Dwellin Residential Facilitg Y C CV CY 17102212

ServiceEnrichedPermanent Housing C C C 17102212

Transitional Housing

Emergency Shelter

SemiTransient Residential

C

C

C C

C

17102212

17102212

17102212

CivicActivities

Essential Service I
LimitedChildCare P I

Community Assembly PLl PLl PLl
d

Community Education

Nonassembly Cultural

I

PL2

C

PL2 PL2

Administrative PL2 PL2 PL2j
Health Care C C C
Special Health Care C 17102410
Utility and Vehicular jC
Extensive Impact

r

C C
w

C

Telecommunications

CommercialActivities

P P P 17128

General Food Sales PL3 PL3 PL3
Convenience Market

4

C i 17102210

FastFoodRestaurant
w

a

17102210

Alcoholic Beverage Sales
Mm

Convenience Sales and Service

C
r

jP

C
Ir

17102210

Mechanical or Electronic Games I C17102210

Medical Service PL2 PL2 PL2

General Retail Sales

LargeScale Combined Retail and Grocery Sales

General Personal Service P P P
Consultative and Financial Service PL2 PL2 PL2
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Check Cashier and Check Cashing 17102430

Consumer Laundry and Repair Service C
Group Assembly I

Administrative

Business and Communication Service

Retail Business Supply

PL2 PL2
P

P P

IPL2
P

Research Service

General Wholesale Sales

PL2L4PL2L4

PL2 PL2

PL2L4

PL2

Transient Habitation 17102370

Construction Sales and Service
v

PLS PLS PLS
mm

e

Automotive Sales Rental and Delivery
T

Automotive Servicing L6
Automotive Repair and Cleaning L6

Automotive Fee Parking

Transportand Warehousing PL7 PL7 PL7
Animal Care CL8 CL8 CL8

Undertaking Service
m em

Scrap Operation 17102210

Manufacturing Activities

Custom Manufacturing PL2 PL2 PL2 17120

Light Manufacturing PL2L4PL2L4 PL2L4 17120

General Manufacturing I

CHeavy Manufacturing

Small Scale Transfer and Stora a Hazardous Wasteg

Management

Industrial TransferStorage Hazardous Waste Man

agement

Residuals Repositories Hazardous Waste Manage
ment

gricultural and Extractive Activities

Plant Nursery C

Crop and Animal Raising m
Mining and QuarryingExtractive mm

ccessory offstreet parking serving prohibited C C 17102110

activities

dditional activities which arepermitted or condi

tionally permitted in anadiacent zone on lots near

C C C 17102110

the boundary thereof

Limitations

Ll The total floorarea devoted to these activities by a single establishment shall only exceed ten thousand10000 square feet

upon the granting of a conditional use permit see Chapter 17134
L2 The total floorarea devoted to these activities by a single establishment shall only exceed twentyfivethousand 25000

square feet upon the granting of a conditional use permit see Chapter 17134
L3 The total floorarea devoted to a grocery store shall only exceed twentyfive thousand25000 square feet upon the granting

of a conditional use permit see Chapter 17134 The total floorarea devoted to a restaurant shall only exceed three thou

sand3000 square feet upon the granting of a conditional use permit see Chapter 17134
L4 Not including accessory activities this activity shall take place entirely within an enclosed building Other outdoor activi

ties shall only be permitted upon the granting of a conditional use permit see Chapter 17134
LS This activity shall is onlypermitted upon the granting of a conditional use permit see Chapter17134 if it is the principal

activity on a lot that is 25000 square feet or larger or covers25000 square feet or more of ot area
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L6 Except on Lowell Street a nonconforming Automotive ServicingorAutomotive Repair and Cleaning Commercial Activity
in the HBX1zone may beextended and the facilities accommodating orserving such activity may be altered or otherwise

changed upon the granting of a conditional use permit see Chapter 17134and approval pursuant to the regulardesign re

viewprocedure see Chapter17136 This conditional use permit and regulardesign review approval may be granted only
upon determination that the proposal is adequately buffered from the street and surrounding residential activities through
landscaping and fencing See 17114 for general regulations regarding nonconforming uses

L7 Wazehousing is permitted if the total floor area by a single establishment does not exceed twentyfivethousand25000
squaze feet Floorareas over twentyfive thousand25000 square feet are only permitted upon the granting of a condi

tionaluse permit see Chapter 17134 Outdoor storage as a principal activity is only permitted upon the granting of acon

ditionaluse permit see Chapter 17134 Container storage oil and gas storage freight terminals corporation yazds truck

terminals and truck services as primary activities are notpermitted Also see Section 1765050for special regulations re

garding self storage establishments

L8 Dog or catkennels are not permitted

1765040 Permitted and conditionally permitted facilities

The following table lists spec regulations relating to certain facilities The descriptions ofthese fa

cilities are contained in Chapter 1710

Pindicates that the facility is permitted in the corresponding zone

C indicates that the facility is only permitted upon the granting ofa conditional use permit see
Chapter 17134 in the corresponding zone

designates uses that are prohibited in the corresponding zone

jFacilityTypes Zone

HBX1 HBX2 HBX3 Adg tional
Re ulations

Residential Facilities

OneFamily Dwellings P
OneFamily Dwelling with Secondary Unit

ITwoFamily Dwelling

Multifamily Dwelling

Ir Ir

P
iP

P 17102360

lr

P
Rooming House PP P

Mobile Home

IIRV7eUUrL1ar ytI J2
t

TrTrT

Nonresidential Facilities f

Enclosed Nonresidential Ir P
Open Nonresidential

m
C t

I
v

Sidewalk Cafe
a

DriveInNonresldential

Ir Ir

P
17102335

DriveThrough Nonresidential
w

C 17102290

Shopping Center tiasili

Iii

Telecommunications Facilities

Micro Telecommunications P P 17128

Mini Telecommunications P Ir 17128

Macro Telecommunications 17128

Monopole Telecommunications CC
i

C
T

17128

TowerTelecommunications 17128

Sign Facilities

Residential Signs Ir P 17104

Signs
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Development Signs 17104

Realty Signs P 17104

Civic Signs Ir P 17104

Business Signs P 17104

advertising Signs 17104

1765060Minimum lot area width and frontage
The following table contains the minimum lotarea widthland frontage requirements for the zones in this

chapter
m

Standard Zone

HBX1 X2 HBX3

Minimum lot area 4000 sf 4000 sf 4000 sf

nimum lot width 35 ft 35 ft 35 ft

Minimum lot frontage 35 ft 35 ft 35 ft

Note

See Sections 17106010 and17106020 for exceptions to lot area width

and street frontage regulations Lots that do not meet the standards de

scribed above may be developed if they meet the requirements described in

Subsection17106OIOA and all other applicable requirements

Ord 12772 1 part 2006

1765070 Maximum density
The following table contains the maximum number ofrlivinunits allowed per lot

for the zones in this chapter

Living Urut Tvne

Dwelling Unit

Zone

llBX1 HBX2
1000 sfof lot 930 sfof lot area 730 sf of lot azea per
area per unit per unit unit

t

Notes
a

1See 1Chapter 102360 forregulations regarding secondary units 2Chapter 17107

for affordable housing density incentives and 3Section17106060 for increased

density for senior housing
2 New construction on a vacant lot that is greater than five thousand5000 squaze feet

shall only result in a total of one unit on the lot upon the granting of a conditional use

permit see 17134 in the HBX2and HBX3zones This requirement does notapply
to the expansion of the floorazea or other alteration of an existing Single Family

Dwelling
3 See Section 1765090 forhow to calculate density inmixed use projects

Ord 12772 1 part 2006
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1765080Maximum floor area ratio

A The following table contains the maximum floor area ratios FARs for all structures for the zones

in this chapter
Standard Zone

X1 HBX2 f HBX3

x7aeIaa nlaaaanaLa aPnln atin41fa aaln

Maximum FAR 175 265when lot abut 265 permitted 30

ting street rightof permitted upon the

way is less than 80 granting of a condi

ft wide 30other tional use permit
wise

rvVI1lannhkaeoanai a Fna41 Fk aain aan

Notes

1 Under no circumstances shall a project exceed these FARs for all structures or the nonresi

dential FARs listed in subsection B
coci ci i nrr rr too oorho nn o r

tCf

2 See Section 1765090 for how to calculate FAR in mixed use projects
3 A conditional use permit for an FAR of 30 in the HBX3zone mayonly be granted only

upondetermination that the proposal conforms to the general use permit criteria set forth

in the conditional use permit procedure in Chanter 17134 and to the following additional

use permit criteria
A That the scale of buildings is reduced through the articulation and massing of street fac

ing facades into a series of smaller forms
B That the additional floor area ratio does notsignificantly decrease the solar access of ex

isting adjacent single family homes orduplexes to a degree greater than wouldbe created

if the facility were built according to the base FAR

B The following table contains the maximum floor area ratios FARs for nonresidential facilities for
the zones in this chapter

Standard Zone

HBX1 HBX2 HBX3

Nonresidential FAR 175 30 10

Notes
1 Under no circumstances shall a project exceed the nonresi
dential FAR listed in this table or the FAR for all structures in

subsection A

2 See Section 1765090 for how to calculate FAR in mixed
use projects

Ord 12772 1 part 2006
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1765100Maximum height
A The following table contains the maximum heights for the zones in this chapter

Standard Zone

HBX1 HBX2 HBX3
e

IrMaximumheight 35 ftm 5 ft when the lot abuts a 55 ft

treet right of way that is less

han 80 ft wide 55 ft when

he lot abuts a street right of

ay that is 80 ft wide or

ore

Notes
1 Buildings shall have a thirty 30 foot maximum height at the setback line associated

with any rear or interior side lot line that abut a lot in the R1 through R50 zones

This maximumheight shall increase one foot for every foot of distance from this set

back line Also see Section 17108030 for allowed projections above height limits

and Section 17108020 for increased height limits for civicbuildings
2 Seeasubsection for situations when exceeding these maximum

heiehts may be rermitted
3 1n Lowell Street anv building height oerthirty icct requires thegrantng of a condi

bona use rmit see 17134

B Structures that are 1 on lots adjacent to or directly across the street from a freewaihgt of

way or BaYArea Rapid Transit BART right ofway that contains abovegroundtracksrigetaand

2 located within the closest 125 feet of the lot from the freeway or BART right ofway are eligible for a

seventhfive 75 foot height limit This additional height
tie roa r ho ltf 4G Foor

i tic innoootis permitted only upon the granting ofa conditional use permit see Chapter
17134 and approval pursuant to the regular design review procedure see Chapter 17136 and in con

formance with the Design Guidelines for the HBX zones as a whole In particular the project shall

conform to Guideline 46of that documentOrd 12776 3 Exh A part 2006 Ord 12772 1 part
2006

17653A110 Minimum yards and courts

A Minimum yards shall be consistent with the Design Guidelines for the HBX zones as

adopted by the City Council

B A minimum ten Moot rearyard depth is required when a rearlot line abuts any portion of

a lot in a residential zoneAlso see Section17108110for reduced required rearyard depth next to an alley
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C See Section 17108080for the required interior side yard width on a lot containing two or

more living units and opposite a legally required living room window

D When the rearyard ofa reversed corner lot abuts a key lot that is in a residential zone the

required street side yard width ofthe reversed corner lot is onehalfofthe minimum front yard depth required
on the key lot see illustration 112a

E Courts On each lotcontaining aresidential facility courts shall beprovided whenand as re

quired by Section17108120

1765120Minimum usable open space
The following table contains the minimum usable open space requirements per dwelling unit for the

zones in this chapter

Zone

HBX1 HBX2 X3

200 sfunit 150 sfunit 150 sfunit

Note

Usable open space is only required on lots with two units or more and not

required for single family homes with secondary units Each square foot of

private usable open space equals two square feet towards the total usable

open space requirement All usable open space shall meet the standards con

tained in Chapter17126 except that group usable open space may be located

anywhere on the lot a oeaeoof f R

Ord 12772 1 part 2006

1765130 Landscaping paving and buffering
A Submittal and approval ofa landscaping and buffering plan for the entire site is required for the estab

lishment ofa new building facility see code section 1709040for definition excluding secondary units of

five hundred 500 square feet or less and for additions to existing building facilities ofover five hundred

500 square feet The landscaping and buffering plan shall contain the following
1 Landscaping and buffering that is consistent with the Design Guidelines for the HBX Zones as

adopted by the City Council
2 An automatic system of irrigation for all landscaping shown in the plan
3 A minimum ofone fifteengallon tree or substantially equivalent landscaping as approved by the

DirectorofCity Planning for every twentyfive25twet29feetofstreet frontage orportion thereof On

streets with sidewalks where the distance from the face ofthe curb to the outer edge ofthe sidewalk is at least

six and onehalf6s feet the trees shall be street trees to the satisfaction ofthe CitysTree Division

4At least one fifteen 15 gallon tree in the parking lot for every six 6 parking spaces for projects
that involve new or existing parking lots of3000 square feet or greater

5Aminimum offive5 feetof landscaping shall be required adjacentFfa

thepaldg4etto the front and street side property linesslforparking lots of three thousand

3000 square feet or greater Where parking stalls face into this required buffer area the width of the re

quired landscapingeashall be increased by two 2 feet unless wheel stops are installed

t
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Ord 12776 3 Exh A part 2006 Ord 12772 1 part 2006

176539140Outdoor storage
The outdoor storage ofmaterials shall not exceedsixteen 16 feet in height on a lot Further outdoorstor

age may not be higher than eight Meet if both 1 the storage is within fifteen 15 feet from any property
line ofa lot containing residential activities and 2 the storage faces any windows ofa residential facility
Outdoor storage may also not be higher than eight 8 feet if it is within fifteen 15 feet from the front prop

erty line The height of all outdoor storage shall also be restricted according to the Fire Code regulations
Sites with outdoor storage shall be screened in conformance to the Design Guidelines for the HBXzonesas

adopted by the City Council Ord 12772 1 part 2006

1765150Special regulations for HBX lworkliliveFacilities

A Definition An HBX workliveunit means a room or suite ofrooms that are internally con

nected maintaining a common household that includes 1 cooking space and sanitary facilities that sat

isfprovisions ofother applicable codes and 2 adequate working space reserved for and reQUlarly
used by one or more persons residing therein An HBX workliveunit accommodates both residential
and nonresidential activities but emphasizes the accommodation ofcommercial activities An HBX

workliveunit meets all applicable regulations contained in this section

B The establishment ofan HBX workliveunit is permitted in the HBX zones if it meets and is con

sistent with the regulations and definitions contained in this section

CRegulations in this section do not supersederegulations contained in Section 17102190 relating
to the conversion ofbuildings originally designed for commercial or industrial activities into joint living
and working quarters
DActivity parking loading open space and unit size standards The following table contains the

activities allowed in an HBX worklive unit the minimum size ofan HBX worklive unit and the park
ing loading and open space required for each HBX workliveunit

Standard Requirement Notes

Activities allowed in Same permitted and conditionally permitted activities as described in Section 1765030
an HBX worklive and any activity that would qualify as a home occupation in a residential facility
unit See Chapter 17112

Required parking One parking space per unit plus one additional unassignedvisitor or employee parking
space per five HBX worklive units

ad

1
dw

Required loading Square feet of facility Requirement 3

Less than25000 square feet No berth required

2500069999square feet One berth

70000130000square feet Two berths

Each additiona1200000square feet One additional berth

Required usable open
space

75 square feet of usable open space per unit 32

Minimum size of unit No individual unit shall be less than eight hundred 800 sauare feet of floor areaA9
t

Notes
1 See Chapter 17116 for otheroffstreet parking standards
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r 4 7r1 r orroa Qor 17 11l71

32 All required usable open space shall meet the usable open standazds contained in Chapter 17 126 except that all us

able open space for HBX worklive units maybe provided above ground Further each square foot of private usable

open space equals two square feet towazds the total usable open space requirement

E Each new HBX workliveunit shall qualify as at least one of the followingUtTines

Unit
Type

Maximum
residential

floorarea Special requirements

Separation between residential

and nonresidential floor area

Tyne 1 Onethird None Nonresidential floor area and

residential floor area shall be located
on sepazate floors including

mezzanines orbe separated by an

interior wall see Note 1 below for

an exception for kitchens

e2 45 percent There mustbe two entrances into the Nonresidential floor azea and resi

unit one adjacent to the residential dential floor area shall be located on

space the other adiacent to the sepazate floors includins mezza

nonresidential space the nonresidential nines orbe sepazated by an interior

entrance must be clearly designated as a wall see Note 1 below for an ex

business entrance separate from the ception for kitchens

residential entrance and be directly

accessible by the public

Tyne 3 55 percent 1 The majority of the nonresidential Nonresidential floor area and

floor area for the unit must be at a residential floor area shall be located

public street level and directly
accessible to the street

2 The unit musthave no residential

on sepazate floors including

mezzanines

floor area at the ground level and

3 The ground floor entrance must be

cleazly designated as a business

entrance

Note
In Types 1 and 2 a kitchen may be open to nonresidential floorarea if the kitchen is adiacent to and directly accessible from

a residential floorarea orstairs that lead to residential floor azea In these unpartitioned kitchens the kitchen is only required

to be separated from the nonresidential floor area by a paztition that can be opened and closed The counters cabinets sink

and appliances in the azea that will function as a kitchen and the floorarea that is four feet in front of these items shall be con

sidered residential floor area

1

13F All required plans for the creation ofHBX IworWlelivenunitsshall 1 delineate

areas designated to contain residential activities and areas designated to contain nonresidential activities

and2 contain a table showing the square footage ofeach unit devoted to residential and nonresidential
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activities

G For HBX worklive units residential and nonresidential floor areas shall be designated according
to the following standards

1 Residential floor area shall be considered areas containing bedrooms sleeping areas and kitchens

not including kitchenettes
2 Nonresidential floor area shall include floor areas designated for working
3 The floor area ofstairs and balconies shall not be considered floor area for the purpose of this sub

section

4 The floor area between residential rooms that will commonly be used for residential activities and

foot traffic such as the corridors and areas between bedrooms kitchens residentially desingated

bathrooms and other similar areas shall be considered residential floor area

5 The floor area ofbathrooms shall be counted according to the followin rgides

a Ifthere is only one bathroom in the unit half of the bathroom shall be considered residential floor

area and half shall be considered nonresidential floor area

b Ifthere is more than one bathroom in a unit the rules in the following table shall apply

Bathroom access Floor area calculationofbathroom

Bathroom can only be accessed All of bathroom shall be considered residential

throu h residential floorarea floorarea

Bathroom can be directly accessed Halfof bathroom shall be considered residen

fromboth nonresidential and resi tial floor area the otherhalf nonresidential

dential floor area floorarea

Bathroom can only be accessed All of bathroom shall be considered nonresi

through nonresidential floor area dential floorarea However if all bathrooms

in the unit require access through nonresiden

tial floor area then at least one bathroom shall
be considered residential floor area In this

case the bathroom that is closest to ormost

conveniently accessed from residential floor

area shall be designated as residential floor

area

6 In unoartitioned kitchens see footnote 1 of the table contained in subsection E the counters

cabinets sink and appliances in the area that will function as a kitchen and the floor area that is

four feet in front of these items shall be considered residential floor area

7 Ifanypartofa loft or mezzanine is designated as residential space according to rules above then

the entire loft or mezzanine space shall be considered residential floor area

8 The Planning Director shall determine the designation ofthe floor area when the above standards

do not clearly do so

FrFa F tlovro

FiHEach HBX workliveunit shall contain no more than one fully equipped kitchen An HBX

workliveunit may contain a second kitchenette to serve the nonresidential floor area For the purposes of

this section a kitchenette shall be considered a space with a counter that is no more than twenty 20
square feet a sink and an area for a refrigerator No stovetop or oven excluding microwave ovens shall
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be permitted in a kitchenette

III Each HBX workliveunit shall have at least one public entrance that is directly adjacent to non

residential floor area A visitor traveling through this business entrance shall not be required to pass

through any residential floor area in order to enter into the nonresidential area of the unit

IJ Any building permit plans for the construction or establishment ofHBX lworklielive

units shall 1 clearly state that the proposal includes worklivesunits and 2 label the

units intended to beworkliveunits as workliveunits This requirement is to assure the City applies
building codes appropriate for aworkliveaeunit

3K Each unit shall contain at least one tenant that operates a business within that unit That tenant

shall possess a valid and active City ofOakland Business Tax Certificate to operate a business out of the

unit

1IFor any HBX1worklliveFacunit a statement ofdisclosure shall be 1 provided to

prospective owners or tenants before a unit or property is rented leased or sold and 2 in any covenant

conditions and restrictions associated with a facility This statement ofdisclosure shall contain the fol

lowing acknowledgments
1 The unit is in a nonresidential facility that allows commercial andor light industrial activities that

may generate odors truck traffic vibrations noise and other impacts at levels and during hours that resi

dents may find disturbing
2 Each unit shall contain at least one tenant that operates a business within that unit This tenant must

possess an active City ofOakland Business Tax Certificate for the operation out of the unit

EM Each building with an HBX workliveunit shall contain a sign that 1 is permanently posted 2
is at a common location where it can be frequently seen by all tenants such as a mailbox lobby or en

trance area 3 is made ofdurable material 4 has a minimum dimension ofnine by eleven inches and

lettering at least onehalf an inch tall This sign shall contain the following language This development
contains workliveunits As such please anticipate the possibility ofodors truck traffic noise or other

impacts at levels and hours that residents may find disturbing Further City ofOakland regulations re

quire that each unit have a tenant that 1 operates a business from that unit and 2 possesses an active

City ofOakland Business Tax Certificate for this business

14N HBX lworkIliveunits aaare nonresidential facilities and

counted towards the nonresidential floor area ratio not the residential density
NO The development ofHBX workliveunits in an HBX zone shall not be considered adding hous

ing units to the Citysrental supply and does not create conversion rights under the Citys condomin

iumconversion ordinance Chapter 1636 The development standards for HBX workliveunits are not

intended to be a circumvention ofthe requirements ofthe Citys condominium conversion ordinance
Chapter 1636

n T icl frL hfuuY vn 1111nlf

1 TL 1fl r r t R f1Mf11a

tL11 L r rL411 f t
e

P Regular Design Review Criteria Regular design review approval for HBXxworkIlive
unitsmay be granted only upon determination that the proposal conforms to the regular design
review criteria set forth in the design review procedure in Chapter 17136 and to all of the following addi

tional criteria

1 That the exterior ofa new building containing primarily HBX worklive units has a commercial or
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industrial appearance This includes but is not necessarily limited to the use ofnonresidential building
styles or other techniques

2 That a building containing HBX workliveunits has nonresidential activities and nonresidential

floor area on the ground floor or level and at street fronting elevations These units shall have a significant
ground floor street presence The floor area facing the streets shall contain nonresidential activities and a

depth of at least 20 feet for lots more than 35 feet wide 15 feet otherwise This ground level shall be ei

therpart ofa larger HBX workliveType 3 unit or its own independent commercial space

3 That units on the ground floor or level of a building have nonresidential floor area that is directly
accessible from and oriented towards the street

4 That units on the ground floor or level ofa building have a business presence on the street This

includes but is not necessarily limited to providing storefront style windows interior space visible to the

street a business door that is oriented towards the street a sign or other means that identifies the business

on the door and elsewhere a prominent ground floor height or other techniques
5 That the layout ofnonresidential floor areas within a unit provides a functional and bona fide open

area for working activities
6 That the floor and site plan for the project include an adequate provision for the delivery of items

required for a variety ofbusinesses This may include but is not necessarily limited to the following
a Service elevators designed to carry and move oversized items
b Stairwells wide andor straight enough to deliver large items
c Loading areas located near stairs andor elevators and

d Wide corridors for the movement ofoversized items

7 That the floor and site plan for the project provide units that are easily identified as businesses and

conveniently accessible by clients employees and other business visitors Ord 12776 3 Exh A part
2006 Ord 12772 1 part 2006

1765x160Special regulations for HBXieliveelworkaelliiesunits

ADefinition HBX liveworkunit means a room or suite of rooms that are internally con

nected maintaining a common household that includes 1 cooking space and sanitary facilities that sat

isfy the provisions ofother applicable codes and 2 adequate working space reserved for and reug lazly
used bv one or morepersons residing therein An HBX liveworkunit accommodates both residential

and nonresidential activities An HBX liveworkunit meets all applicable regulations contained in this

section

B The establishment ofan HBX liveworkunit is permitted in the HBX zones if it meets and is con

sistent with the regulations and definitions contained in this section

C Regulations in this section do not supercede regulations contained in Section 17102190relating
to the conversion ofbuildings originally designed for commercial or industrial activities into joint living
and working quarters

l D Activity parking loading open space and unit size standards The following table contains the

activities allowed in an HBX liveworkunit the minimum size ofan HBX liveworkunit and the loading
and open space for each HBX liveworkunit

Standard Requirement Note

Activities allowed in Same permitted and conditionally permitted activities as described in Section
an HBX livework 1765030 and anyactivity that would qualify as a home occupation in a residen
unit tial facility

See Chapter 17112

Required parking One parking space per unit

Required loading Square feet of facility Requirement 2

Less than50000 square feet No berth required
50000149999square feet One berth
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150000299999square feet Two berths

Each additional 300000 square feet One additional berth

Permitted density Same as Section 1765070

Required usable Same as Section 1765130

open space

Notes
1 See Chapter 17116 for otheroffstreet parking standards

2 Chapter 17116 contains otheroffstreet loading standards However the minimum height or length of a re

quiredberth listed in Chapter 17116 may be reduced upon the granting of regular design review approval see

Chapter 17136 and upon determination that such smaller dimensions are ample for the size and type of trucks

or goods that will be foreseeably involved in the loading operations of the activity served This design review

requirement shall supercede the requirement for a conditional use permit stated in Section 17116220

EE The amount of floor area in an HBX liveworkunit designated for and devoted to residential is not

restricted

13F Any building permit plans for the construction ofHBXleliveWelworkiunitsshall 1
clearly state that the proposal includes liveworkfacilities and 2 label the units intended to be livework

units This requirement is to assure the City applies building codes appropriate for alivework facility
ECr For any HBXLiveWork Facility a statement ofdisclosure shall be1 provided to prospective own

ers or tenants before a unit or property is rented leased or sold and 2 in any covenant conditions and

restrictions associated with a facility This statement ofdisclosure shall contain an acknowledgment that

the property is in a facility that allows commercial andor light industrial activities that may generate
odors truck traffic vibrations noise and other impacts at levels and during hours that residents may find

disturbing
1H Each building with an HBX liveworkunit shall contain a sign that 1 is permanently posted 2 is

at a common location where it can be frequently seen by all tenants such as amailbox lobby or entrance

area 3 is made of durable material 4 has a minimum dimension ofnine by eleven inches and lettering
at least onehalf an inch tall This sign shall contain the following language This development contains

liveworkunits As such please anticipate the possibility ofodors truck traffic noise or other impacts at

levels and hours that residents may find disturbing
CI HBXleliveWerlworkunits araare residential facilities shall be

counted towards the residential density not the nonresidential floor area ratio and may create conver

sion rights under the Citys condominium conversion ordinance Chapter 1636The same requirements
contained in the Citys condominium conversion ordinance that relate to residential units shall apply to

HBX liveworkunits

11J Regular Design Review Criteria Regular design review approval for HBX liveworkunits may be

granted only upon determination that the proposal conforms to the regular design review criteria set forth

in the design review procedure in Chapter 17136 and to all ofthe following additional criteria

1 That the layout ofnonresidential floor areas within a unit provides a functional and bona fide open area

for working activities
2 That where appropriate for the type ofbusinesses anticipated in the development the floor and site

plan for the project include an adequate provision for the delivery of items required for a variety ofbusi

nesses This may include but is not necessarily limited to the following
a Service elevators designed to carry and move oversized items
b Stairwells wide andor straight enough to deliver large items
c Loading areas located near stairs andor elevators and

d Wide corridors for the movement ofoversized items Ord 12776 3 Exh Apart 2006 Ord 12772

1 part 2006

1765170Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilot developments certain regulations otherwise applying to individ
ual lots in the HBX1HBX2and HBX3zones may be waived or modified when and as prescribed in
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Section 17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned unit devel

opment regulations in Chapter 1217142if they exceed the sizes specified therein In developments
which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in the HBX1HBX2and HBX3zones and certain of the other regulations applying in

said zones may be waived or modified Ord 12772 1 part 2006

1765180Other zoning provisions
A Parking and Loading Offstreet parking and loading shall be provided as prescribed in theoffstreet

parking and loading requirements in Chapter 17116

B Home Occupations Home occupations shall be subject to the applicable provisions ofthe home occu

pation regulations in Chapter 17112

C Nonconforming Uses Nonconforming uses and changes therein shall be subject to the nonconforming
use regulations in Chapter 17114

D General Provisions The general exceptions and other regulations set forth in Chapter 17102shall ap

ply in the in the HBX1 HBX2and HBX3zones

E Recycling Space Allocation Requirements The regulations set forth in Chapter 17118 shall apply in

the HBX1HBX2and HBX3zones Ord 12772 1 part 2006
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Chapter 1774

S1MEDICAL CENTER ZONE REGULATIONS

1774180 Special regulations for minilotand planned unit developments
A MiniLotDevelopments Inminilotdevelopments certain of the regulations otherwise ap

plying to individual lots in the S1 zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in ChapterX217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain uses may be permitted in addition to those oth

erwise allowed in the S1zone and certain of the otherregulations applying in said zonemay be waived or

modified Prior planning code 6123
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Chapter 1776

S2CIVIC CENTER ZONE REGULATIONS

1776200 Special regulations for minilot developments planned unit developments and large
scale developments

A MiniLotDevelopments Inminilot developments certain ofthe regulations otherwise ap

plying to individual lots in the S2zone may be waived or modified when and as prescribed in Section

17102320

B Planned Unit Developments Large integrated developments shall be subject to the planned
unit development regulations in Chapter4217142if they exceed the sizes specified therein In develop
ments which are approved pursuant to said regulations certain usesmay be permitted in addition to those oth

erwise allowed in the S2zone and certain of the otherregulations applying in said zonemay be waived or

modified

C LargeScale Developments No development which involves more than one hundred thou

sand 100000 square feet ofnew floor area or a new building or portion thereof ofmore than one hundred

twenty 120 feet in height shall be permitted except upon the granting ofaconditional use permit pursuant to

the conditional use permit procedure in Chapter 17134 This requirement shall not apply to development
where a valid planned unit development permit is in effect Prior planning code 6173
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Chapter 1786

S8URBAN STREET COMBINING ZONE REGULATIONS

Sections

1786030 Duplicated regulation
1786838040 Required design review process
1786848050 Permitted activities in front twenty feet of ground floor
1786858060

Q non

Conditionally permitted activities in front twenty feet ofground floor
nau aiooi

z

Q non an aru

1786888070 Restrictions on parking and loading at ground level

1786898080 Prohibition ofadvertising signs
178688090 Use permit criteria

17861A100 Design review criteria

1786020 Zones with which the S8zone may be combined

The S8zone may be combined with any ommercial zone Prior planning code 6451

1786030Duplicated regulation
Whenever any provision ofthe S8combinin zoningregulations imposes overlapping or contradic

toryregulations with those contained in the applicable base zoneor contains restrictions covering any ofthe

same subject matter the provision within the S8combining zoneshall control except as otherwise expressly
provided in the zoning regulations

1786938040 Required design review process

Except for projects that are exempt from design review as set forth in Section 17136025 no Local

Register Property Building Facility see code section 1709040for definition
Telecommunications Facility Sign or other associated structure shall be constructed established or altered

in exterior appearance unless plans for the proposal have been approved pursuant to the design review proce
dure in Chapter 17136 and when applicable the additional provisions in Section 1786110 the Telecommu

nications regulations in Chapter 17128 or the Sign regulations in Chapter 17104

Ord 12606 Att A part 2004 prior planning code 6452

1786848050 Permitted activities in front twenty feet ofground floor

Only the following activities shall be located on the ground floor of any building within the first

twenty 20 feet thereof facing the abutting street or streets except as otherwise provided in Sections
1786050and1786080and except thatpedestrian entrances to activities elsewhere in the building may oc

cupy not more than onethirdof the face ofthe building as measured parallel to the street line or lines

A Civic Activities

Essential Service

B Commercial Activities

General Food Sales

Convenience Sales and Service

Medical Service

General Retail Sales

General Personal Service

Consultative and Financial Service

Consumer Laundry and Repair Service

Retail Business Supply
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Business and Communication Service

Prior planning code 6453

1786050060 Conditionally permitted activities in front twenty feet ofground floor

Where otherwise allowedby the zones with whichthe S8zone is combined the following activities

may be located on the ground floor ofa building within the first twenty 20 feet thereof facing the abutting
street or streets upon the granting ofa conditional use permit pursuant to the conditional use permit procedure
in Chapter 17134

A Civic Activities

Community Assembly
Nonassembly Cultural

Administrative

Utility and Vehicular

Extensive Impact
B Commercial Activities

ne11Clo

Convenience Market

FastFoodRestaurant

Alcoholic Beverage Sales

Mechanical or Electronic Games subject to the provisions ofSection171022100

Group Assembly
Administrative

Research Service

General Wholesale Sales

Transient Habitation

Automotive Fee Parking subject to the provisions ofSection 1786080

Prior planning code 6454

Q non ranaflu a11

x4 TTvlorl 11to
llo1rol r rho f11R

lff teroorrLfhrohorr rlo fQo17 414I1
tb 1u
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1786A8A070 Restrictions on parking and loading at ground level

A Parking Areas Nooffstreetparking area shall be located on the ground level of any lot ex

ceptm
Lma

upon the granting ofa conditional use permit pursuant to

the conditional use permit procedure in Chapter 17134

B Driveways and Loading Areas No driveway oroffstreet loading area shall belocated on the

principal street except upon the granting ofa conditional use permitpursuant to the

conditional use permit procedure Prior planning code 6457

178699A080 Prohibitions on advertising signs
No Advertising Sign shall be located in the S8zone Prior planning code 6458

178600090 Use permit criteria

A conditional use permit for any use under Sections 1786050 1786070 or 1786080may be

granted only upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17134 and to the following additional use permit criteria

A That the proposal will not detract from the compact urban character of the area

B That the proposal will not impair a generally continuous wall ofbuilding facades
C That the proposal will not weaken the concentration and continuity of retail facilities at

ground level and will not break up an important shopping frontage
D That the proposal will not interfere with the movement ofpeople along an important pedes

trian street if alternative access is available
E That the proposal will conform in all significant respects with any applicable district plan

which has been adopted by the City Council Prior planning code 6461

1786A100 Design review criteria

In thethe S8zone proposals requiring regular design review approval pursuant to Section 1786030

may be granted only upon determination that the proposal conforms to the regular design review criteria set

forth in the design review procedure in Chapter 17136and to all of the following additional criteria

A That the proposal will be ofaquality and character
aa appropriate to a highly urban commercial center

B That the design ofgroundlevel facilities r awillpreserve
and where possible enhance the basic continuity ofkey shopping frontages

C That the building facade and other walls will be considered and treated as a whole and in

relationship to adjoining buildings
D That all Signs will be harmonious with the architectural design ofthe building and adjacent

buildings and will not cover or detract from the buildingssignificantdesiraklearchitectural features

Prior planning code 6462
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Chapter 1797

S15 TRANSIT ORIENTED DEVELOPMENT ZONE REGULATIONS

1797030 Special regulations applying to mixeduse developments on Bay Area Rapid Transit

BART stations on sites with one acreor more land area

No mixedusedevelopments that include Bay Area Rapid Transit BART stations located on sites

with one acre or more land area shall be permitted except upon the granting ofa conditional use permitpursu
ant to Section1797100and the conditional use permit procedure inChapter 17134orupon the granting ofa

planned unit development permit pursuant to ChaptersX217142and 17140 and shall be subject to the

following special regulations
A Intermodal Activities and Pedestrian Plaza Developments should incorporate multiple forms

ofpublic transportation and a pedestrian plaza
B Professional Design The application shall utilize the following profes

sionals in the design process for the development
1 An architect licensed by the state ofCalifornia and

2 A landscape architect licensed by the state ofCalifornia or an urban planner holding orcapa
ble ofholding membership in the American Institute ofCertified Planners

C Undergrounding ofUtilities All electric and telephone facilities fire alarm conduits street

light wiring and otherwiring conduits and similar facilities shall be placed underground by the developer as

requiredby the city Electric and telephone facilities shall be installed in accordance with standard specifica
tions of the serving utilities Street lighting and fire alarm facilities shall be installed in accordance with stan

dard specifications of the Electrical Department
D Performance Bonds The City Planning Commission or on appeal the City Council may as a

condition ofapproval ofany said development require acash bond or surety bond for the completion ofall or

specified parts ofthe development deemed to be essential to the achievement ofthe purposes set forth in Sec
tion 1797010The bond shall be in a form approved by the City Attorney in a sum ofone hundred fifty
150 percent of the estimated cost of the work and conditioned upon the faithful performance ofthe work

specified within the time specified This requirement shall not apply if evidence is provided to the city which

indicates that alternative bonding or other assurances have been secured by the Bay Area Rapid Transit Dis
trict Ord 11892 4 part 1996 prior planning code 6852

1797200 Special regulations for large scale developments
No development which involves more than one hundred thousand 100000 square feet of a new

floor area shall be permitted except upon the granting ofa conditional usepermit pursuant to the conditional
use permit procedure inChapter 17134 and Section 1797100 or upon the granting ofa planned unit devel

opment approval pursuant to Chapters 4217142and 17140Ord 11892 4part 1996 prior planning
code 6875
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Chapter 17100

S20 HISTORIC PRESERVATION DISTRICT COMBINING ZONE

REGULATIONS

Sections

17100010 Title purpose and applicability
17100020Zones with which theS20 zone may be combined

17100030 Required design review process
17100050Design review criteria

17100060Criteria for demolition or removal

17100070 Postponement ofdemolitionor removal

17100080Duty to keep in good repair

17100010 Title purpose and applicability
The provisions of this chapter shall be known as the S20historic preservation district combining

zoneregulations The S20 zone is intended to preserve and enhance the cultural educational aesthetic envi

ronmental and economic value of structures other physical facilities sites and areas ofspecial importance
due to historical association basic architectural merit the embodiment ofa style or special type ofconstruc

tion or other special character interest or value and is typically appropriate to selected older locations in the

city The S20 zone is similar to the S7preservation combining zone but is designed for larger areas often

with a large number ofresidential properties that may not be individually eligible for landmark designation
but which as a whole constitute a historic district The S20zone provides generally more expeditious review

procedures than those provided in the S7zoneThese regulations shall apply in theS20 zone and are sup

plementary tothe provisions ofSection 17102030for designated landmarks and to the otherregulations ap

plying in the zones with which the S20 zone is combined if aproperty is both a landmarkand located in the

520 zone and is therefore subject to both landmark and 520 regulations the stricter regulations prevail
Ord 12513 Attach A part 2003

17100020Zones with which theS20zone may be combined

The S20 zonemay be combined with any other zone Ord 12513 Attach A part 2003

17100030Required design review process
A Except for projects that are exempt from design review as set forth in Section17136025 no

Local Register PropertyBuilding Facility see code section1709040for definition ar Tr
Telecommunications Facility Sign or other associated structure shall be constructed established or

altered in exterior appearance unless plans for the proposal have been approved pursuant to the design review

procedure in Chapter 17136 and when applicable the additional provisions in Sections 17100050
17100060 and17100070 the Telecommunications regulations in Chapter 17128 or the Sign regu
lations in Chapter 17104

B Except as specified in subsection C no demolition or removal of any structure or portion
thereof that is a contributor or potential contributor to the S20Historic Preservation District as deter

mined by the Citys Historical and Architectural Inventory Cultural Heritage Survey shall be permitted
unless plans for the proposal have been approved pursuant to the regular design review procedure in Chapter
17136 and the additional provisions in Sections1710005017100060 and17100070 I

C ExceptionsDemolition After notice to theDirector ofCity Planning demolition or removal

ofa structure or portion thereof shall be permitted without design review approval upon a determination by
the Building Official or the City Council that immediate demolition is necessary to protect the public health or

safety or after expiration of the periods ofpostponement referred to in Section17100070
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D Landmarks Referral Ifan application is for regular design review in the S20 zone and the

Director ofCity Planning determines thata proposed addition or alterationwill have a significant effect on the

propertyscharacterdefining elements that are visible from a street or otherpublic area the Director may at

his or her discretion refer the project to the Landmarks Preservation Advisory Board for its recommenda

tions Characterdefining elements are those features ofdesign materials workmanship setting location
and association that identify a property as representative ofits period and contribute to its visual distinction or

historical significance An addition or alterationis normally considered visible from a street or other public
area if it affects a street face or public face ofthe facility or is otherwise located within the critical design
area defined as the area within forty 40 feet ofany street line public alley public path park or otherpub
lic area

17100050Design review criteria

In the S20 zone proposals requiring regular review approval pursuant to Section17100030may
be granted only upon determination that the proposal conforms to the regular design review criteria set forth

in the design review procedure in Chapter 17136 and to all of the following additional criteria

A That the proposal will not substantially impair the visual architectural or historic value ofthe

affected site or facility Consideration shall begiven to design form scale color materials texture lighting
detailing and ornamentation landscaping signs and any other relevant design element or effect and where

applicable the relation of the above to the original design of the affected facility
B That the proposed development will not substantially impair the visual architectural or his

toric value ofthe total setting orcharacter oftheS20historic preservation district or ofneighboring facilities

Consideration shall begiven to the desired overall character of any such area or groupingof facilities includ

ing all design elements or effects specified in subsection A above and

C That the proposal conforms with the Design Guidelines for Landmarks andPreservation Dis

tricts as adopted by the City Planning Commission and as applicable for certain federally related projects
with the Secretary ofthe InteriorsStandards for the TreatmentofHistoric Properties Ord 12513 Attach A

part 2003

17100060Criteria for demolition or removal

Except as otherwise specified in subsection C of179I100030 no structure or portion thereof that is

a contributor or potential contributor to the 520 Historic Preservation District as determined by the

Citys Cultural Heritage Survey shall beremoved or demolished unless plans for the proposal have been ap

provedpursuant tothe regular design review procedure in Chapter 17136and to the followingadditional cri

teria set forth in subsections A and B below or to one or both ofthe criteria set forth in subsection C below

A That the affected structure or portion thereof is not considered irreplaceable in terms of its

visual cultural or educational value to the area or community and

B That the proposed demolition or removal will not substantially impair the visual architec

tural or historic value ofthe total setting or character ofthe S20historic preservation district or ofneighbor
ing facilities or

C Ifthe proposal does not meet criteria under subsections A and B then it must meet one or

both of the following criteria

1 That the structure ofportion thereof is in such physical condition that it is not architecturally
feasible to preserve or restore it or

2 That considering the economic feasibility ofpreserving orrestoring the structure or portion
thereof and balancing the interest of the public in preservation or restoration andthe interest of the owner of
the property in its utilization approval is required by considerations ofequity Ord 12513 Attach A part
2003

17100070 Postponement ofdemolitionor removal

A Initial One Hundred Twenty 120 Day Postponement If an application for approval of

demolition or removal of a structure or portion thereof pursuant to Sections 17100030 and

17100060 is denied the issuance ofa permit for demolition or removal shall bedeferred for a period of
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one hundred twenty 120 days beginning upon the initial denial by the reviewing officer or body During the

period ofpostponement the Director ofCity Planning or the City Planning Commission with the advice and
assistance of the Landmarks Preservation Advisory Board shall explore all means by which the affected
structure or portion thereofmay bepreserved or restored with the agreement ofthe owner or througheminent
domain

B Possible One Hundred Twenty 120 Day Extension The reviewing officer or body from
whose decision the denial ofthe application became final may after holding apublic hearing extend the ini
tial postponement for not more than one hundred twenty 120 additional days Noticeofthe hearing shall be
given by the posting an enlargednotice on the premises ofthe subject property involved and by mail ordeliv

ery tothe applicant to all parties who have commented on the initialapplication and to other interestedpar
ties as deemed appropriate All such notices shall be given not less than seventeen 17days prior to the date
set for the hearing The decision to extend the postponement can only be made between the 30th and 90th
days inclusive of the initial one hundred twenty 120 day period Extension shall be made only upon evi
dencethat substantial progress has been made toward securing the preservation or restoration of the structure
or portion thereof Ifthe applicant has not exhausted all appeals under Sections17136080and17136090
from the denial ofthe application the decision to extend the postponement is appealable under the provisions
ofSections 17136080and 17136090 to those bodies to whom appeal had not been taken from the initial
denial of the application Ord 12513 Attach A part 2003

17100080 Duty to keep in good repair
Except as otherwise authorized under Sections17100030and17100070 the owner lessee

or otherperson in actual charge ofeach structure in the S20zone shall keep in good repair all ofthe exterior
as well as all interior portions whose maintenance is necessary to prevent deterioration and decay ofthe exte
rior Ord 12513 Attach A part 2003
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Chapter 17102

GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL ZONES

Sections

17102190 JointIiiving and Wivork Quarters
17102270 An additional kitchensfor asingle dwelling unit

17102020 Supplemental zoning provisions
The definitions special use classification rules and other provisions set forth in Chapters 1707

1709and 1710 the provisions of Section17108130 the nonconforming use regulations in Chapter17114
the rezoning variance and other provisions set forth in Chapters 17130 through 17152 and the provisions
of the zoning maps in Chapter 17154 shall apply throughout the city The provisions of the performance
standards in Chapter17120and the planned unit development regulations inChapterX217142shall ap

ply in the zones and situations specified in said chapters The provisions ofdevelopment control maps are in

addition to or supersede when so specified the regulations applying in the zones covering the same areas

Prior planning code 7001

17102070 Application ofzoning regulations to lots divided by zone boundaries

Wherever it is found after applying the rules set forth in Section17154050for interpretation ofzone

boundaries that any lot is divided by aboundary between zones the provisions ofthe zoning regulations shall

apply as follows to such lot

A Application ofAll Regulations ofOne Zone to Existing Lot IfBoundary Is Near Lot Line

See illustrationI7 Ifthe lot wason the effective date of the zoning regulations or ofa subsequent rezoning
or other amendment thereto resulting in division of the lot by a zoneboundary and

the owneror developer ofsuch lot or ofa portion or combination ofsuch lotor lots may
at his or her option assume that all ofthe regulations applying in any zonecovering fifty 50 percent ormore

of the lot area apply to the entire lot or lots However this option shall not apply unless the entire lot or all

such lots or parcel of land could be included in such zoneby shifting the affectedzoneboundary by not more

than thirty 30 feet as measured perpendicularly to said boundary at any point
B Application ofRegulations Where subsection A Is Inoperative See illustrationI8 Wher

everthe provisions ofsubsection A ofthis section do not apply or the option provided therein is not exercised

1 No activity type or facility type is allowed on any portion of the lot located in a zonewhere

such type is not generally allowed except for the accessory uses allowed by subsectionsB2 andB3 of

this section
2 Accessory offstreet parking and loading may be located on the lot without regard for zone

boundaries provided that no parking or loading shall be located on any portion ofthe lot located in a zone

where the principal activity served is not generally allowed except as such parking is specifically allowed by
the applicable individual zone regulations subject to the conditions set forth in Section 17102100 and fur

therprovided thatparking and loading shall be subject to aconditional use permit requirement or other special
controls on any portion ofthe lot located in any zonewhere such controls generally apply to parking or load

ing The total amount of required parking and loading shall be calculated separately on the basis of the
amount of the served use and the requirements applying in each zone provided that the minimum size for

which any parking or loading is required shall bedeemed to be exceeded if it is exceeded by the total ofsuch

use on the entire lot

3 Accessory landscaping fences screening or retaining walls and usable open space may be
located on the lotwithout regard for zoneboundaries The total amount ofrequiredusable open space shall be
calculated separately on the basis of the number ofliving units or amount of floor area and the usable open

space requirements in each zone provided that where reference is made to the total numberof living units on

a lot the number on the entire lot shall be considered
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4 The maximum permitted or conditionally permittednumber ofliving units or floorarea ratio
ifany on the lot shall be calculated separately on the basis ofthe amount oflot area and the density ratio and
floorarea ratio applying in each zone The resulting maximum permitted or conditionally permitted total

number of living units or amount of floorarea maybe distributed on the lot without regard for zonebounda

ries except as otherwise provided in subsection B1 of this section and except that the number of living
units and amount of floor area within each zone shall not exceed the number or amount which would be al

lowed on the entire lot ifit were completely within such zone

5 The minimumlot area width and frontage requirements ofthe zone which covers the greater
or greatest portion of the lot area ofthe lot shall apply to the entire lot Ifthe lot area is divided equally be

tweentwo ormorezones the owner or developer ofthe lot may assume that the minimumlotarea width and

frontage requirements ofeither or any of such zones apply to the entire lot

6 All regulations not covered above shall apply separately to the portion of the lot within each

zone provided that where reference is made in such regulation to the total quantity of living units or other
unit ofmeasurement on a lot the quantity on the entire lot shall be considered Prior planning code 7006

17102080 Permitted and conditionally permitted uses

A Other Uses Prohibited Except as otherwiseprovided in Sections17102040and17102070
the nonconforming use regulations in Chapter 17114 and the planned unit development regulations in Chap
ter217142 or as authorized under Section 17102310 the development agreement procedure in Chap
ter 17138 or the variance procedure in Chapter 17148 no land shall be improved or used for any activity or

facility which is not listed as permitted or conditionally permitted in the applicable individual zone regula
tions or development control maps

B Relationship Between Activities andFacilities A use must qualify under the zoning regula
tions both as an activity and as a facility A permitted or conditionally permitted activity may be accommo

dated or served only by a permitted facility or upon the granting ofa conditional use permit by acondition

ally permitted facility and a permitted or conditionally permitted facility may accommodate or serve or be

designed to accommodate or serve only a permitted activity or upon the granting ofaconditional use permit
a conditionally permitted activity Prior planning code 7008

17102090 Conditional use permit for shared access facilities

A Use Permit Required A shared access facility shall be allowed only upon the granting ofa
conditional use permit pursuant to the conditional use permit procedure in Chapter 17134

B Use Permit Criteria A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional use

permit procedure in Chapter 17134 and to all of the following additional use permit criteria

1 Compliance with Guidelines Each shared access facility proposal shall be in compliance with
the City Planning Commission guidelines for development and evaluation of shared access facilities

2 Public Safety The width ofa shared access facility shall be adequate to ensure unimpeded
emergency and nonemergency ingress and egress at all times Additionally the shared access facility shall
conform to city standards for roadway layout and design

3 Aesthetics A shared access facility shall be designed to provide the environmentally superior
alternative to other approaches for the development ofthe property and shall be designed to be visually com

patible with its surroundings as set forth in the City Planning Commission guidelines necessary retaining
walls shall not beofexcessive height and shall not be visibly obtrusive as such are defined in the City Plan

ning Commission guidelines
4 OnGoing Owner Responsibility Applicants for a shared access facilityshall submit for ap

proval anagreement for access facility maintenance parking restrictions and landscape maintenance Upon
staff approval the proposed agreement shall be recorded by the applicant within thirty 30 days with the
Alameda County Recorder In addition applicants for a shared access facility shall provide documentation of

continuing liability insurance coverage Documentation ofinsurance coverage shall include the written under

taking ofeach insurer to give the city thirty 30 days prior written notice ofcancellation termination or ma

terial change ofsuch insurance coverage
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5 Certification Prior to construction applicants for ashared access facility shall retain aCali

fornia registered professional civil engineer to certify upon completion that the access facility was con

structedin accordance with the approved plans andconstruction standards This requirement may be modified

or waived at the discretion ofthe Director ofPublic Works based on the topography or geotechnical consid
erations An applicant may also be required to show assurance ofperformance bonding for grading and other
associated improvements In addition prior to the installation oflandscaping anapplicant shall retain a land

scape architect orotherqualified individual to certify upon completion that landscaping was installed in ac

cordance with the approved landscape plan Prior planning code 7010

17102140 Special regulations applying to private stables and corrals

The following regulations shall apply in all zones to private stables corrals and similar facilities and

to the keeping or training ofhorses mules or donkeys as an accessory activity
A Conditional Use Permit Requirement Such uses are permitted only upon the granting ofa

conditional use permit pursuant to the conditional use permit procedure in Chapter 17134
B Maximum Number ofAnimals No more than three such horses mules or donkeys shall

be kept or trained on any single lot

C Minimum Lot Area Such uses shall not in any case be located on any lot having a lot area of

less than twentyfive thousand 25000 square feet

D Location on Lot No such stable corral or paddock shall be located within thirty 30 feet
from any lot line

E Screening All open portions ofsuch facilities shall be screened from abutting lots streets

alleys and paths and from the private ways described in Section 17106020 by dense landscaping not less
than five and onehalf 5hfeet high and not less than three Meet wide orby a decorative screeningselid

fence or wall not less than five andonehalf5zfeet high subject to the stan

dards for required landscaping and screening in Chapter 17124 and the exceptions stated in said chapter
Prior planning code 7015

17102190 Joint Lliving and WsvorkZuarters
A General Provisions Joint Lliving and WivorkQquarters are permitted in all zones where

Residential Activities are permitted or conditionally permitted In all zones where Residential Activities are

not otherwise allowedby the applicable individual zone regulations mint Lliving andWivork Qquarters may
be permitted upon the granting ofaconditional use permit pursuant to the conditional use permit procedure in

Chapter 17134 In any zoneprotects involving exterior alterations shall be subject to the design review pro
cedure in Chapter 17136

B Definition Joint Lliving and Work Qquarters means residential occupancy bye
engerseosone or more persons living together as a single housekeepin unit maintaining a common

household ofone or more rooms or floors in a building that is at least ten 10 years old and wasoriginally
designed for industrial or commercial occupancy Each Joint Living and Work Quarter includes1
cooking space and sanitary facilities which satisfy the provisions ofother applicable codes and2 adequate
working space reserved for and regularly used by one or more persons residing therein

C New Floor Area New floor area maybe created that is entirely within the existing building
envelope however in no case shall the heightfootprint wall area or other aspect ofthe exterior ofthe build
ing proposed for conversion be expanded to accommodate Joint Living and Work Quarters except to allow
dormers not exceeding the existing roof height and occupying no more than ten 10percent ofthe roof area

and incremental appurtenances such as elevator shafts skylights rooftopgardens or other facilities listed in
Section17108130In theS16IndustrialResidentialTransition CombiningZonemint Lliving and Wivork

Qquarters may also be allowed in new construction

ED Use Permit Criteria A conditional use permit formint Lliving and Wwork Qquarters may be

granted only upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter17134 and to both ofthe following additional use permit criteria

1 That the workers and others living there will not interfere with nor impair the purposes of
the particular zone and
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2 That the workers and others living there will not be subject to unreasonable noise odors vi

bration or other potentially harmful environmental conditions Ord 12289 4 part 2000 prior planning
code 7020

17102195 ResidentiallyOriented Joint Living and Working Quarters
A Area ofapplicability The provisions ofSection 17102195 apply to the area bounded by

Highway 980Brush Street the Estuary shoreline the Lake MerrittEstuary channel the western shore ofLake

Merritt and 27th Street

B Definition ResidentiallyOriented Joint Living and Working Quarters means residential oc

cupancy by one or morepersons maintaining a common household ofone ormore rooms in a building origi
nallydesigned fornonresidential occupancy which includes cooking space and sanitary facilities which sat

isfy the provisions ofotherapplicable municipal codes AResidentiallyOriented Joint Living and Working
Quarter consists ofa designated residential area and a designated work area However the definitions applied
by City Council Resolution Number 68518 CMSthat apply to JointLiveWork Space including criteria

that define space requirements are not applicable to ResidentiallyOriented JointLiving and Working Quar
ters

C Conditions for conversion

1 In the area prescribed in SubsectionA an existing building or portion ofa building thatwas

originally designed fornonresidentialoccupancy can beconvertedtoResidentiallyOrientedJoint Living and

Working Quarters as long as each of the following standards is met

a The total number ofResidentiallyOriented Joint Living and Working Quarter units on the

subject property after the conversion will not exceed the maximum number ofresidential units permitted by
the underlying zone

b Allexisting onsiteparking spaces are retained for use by the residents unless existing on

site parking exceeds required parking for all activities on the lot inwhich case the number ofparking spaces
shall not be reduced below the number of spaces prescribed in Chapter 17116 for all activities on the lot

c All open space associated with the building is retained for use by the residents unless exist

ing open space exceeds the requirement for of the applicable zoneor zones

d All existing groundfloor commercial space is retained for commercial activities

2 New floor area may becreated that is entirely within the existin building envelope however
iIn no case shall the height footprint wall area or other aspect of the exterior of the building proposed for
conversion beexpanded to accommodateResidentiallyOriented JointLiving and Working Quarters except
for dormers not exceeding the existing roof height and occupying no more than ten 10percent of the roof
area and incremental appurtenances such as elevator shafts skylights rooftop gardens or other facilities

listed in Section 17108130

3 Ifa project is located within the54S7Szoneand involves exterior alterations the
design review requirements of thatkeszones shall apply Sections489931784030 and 1784040

4 In any zone anyprojects involving
a xterior alterations shall be subject to thealesign review procedure in Chapter17136

D Conditional use permit required in certain instances Inthe area prescribed in Subsection A a

project that involves the conversion ofan existing building or portion ofa building that was originally de

signedfornonresidentialoccupancy to ResidentiallyOriented Joint Living and Working Quarters and does
not meet one or moreof the requirements ofSubsectionC1 above may be permitted uponthe granting ofa
conditional use permit pursuant to the conditional use permit procedure in Chapter 17134 A conditional use

permit maybe granted only upon determination that the proposal conforms to the general use permit criteria
set forth in conditional use permit procedure in Chapter17134 and to any and all applicable use permit crite
ria set forth in the particular individual zone regulations

E Nonapplicabilityofcertain requirements pertaining to dwelling units Inthe area prescribed
in SubsectionA the conversion to ResidentiallyOrientedJoint Living and Working Quarters ofa building
or portion ofa building that was originally designed fornonresidential occupancy is not subject to the re

quirementsforoffstreet parking in Section17116020New Parking to Be Provided for New Living Unitsin
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Existing Facilities and is not subject to the open space requirements for new residential dwelling units con

tained in the applicable zoning district or districts but is subject to the requirements of subsectionci
above for retention ofexisting parking and open space Ord 12456 3 part 2003

17102210 Special regulations applying to Convenience MarketsFastFoodRestaurants certain

establishments selling alcoholic beverages providing mechanical or electronic games
and Transportand Warehousing Storage ofabandoned dismantled or inoperable vehi

clesmachinery equipment and ofconstruction grading anddemolition materials and

Scrap Operation
A Use Permit Criteria for Convenience Markets FastFoodRestaurants and Establishments

Selling Alcoholic Beverages A conditional use permit for any conditionally permitted ConvenienceMarket
FastFoodRestaurant or Alcoholic Beverage Sales Commercial Activity maybe granted only upon determi

nationthat the proposal conforms to the general use permit criteria set forth in the conditional use permit pro
cedure in Chapter 17134 to any and all applicable use permit criteria set forth in the particular individual
zone regulations and to all of the following additional use permit criteria

1 That the proposal will not contribute to undue proliferation ofsuchuses in an area where ad

ditional ones would be undesirable with consideration to be given to the areasfunction and character prob
lems ofcrime and loitering and traffic problems and capacity

2 That the proposal will not adversely affect adjacent or nearby churches temples or syna

gogues public parochial or private elementary junior high or high schools public parks or recreation cen

ters or public or parochial playgrounds
3 That the proposal will not interfere with the movement ofpeople along an important pedes

trian street

4 That the proposed development will be ofan architectural and visual quality and character
which harmonizes with or where appropriate enhances the surrounding area

5 That the design will avoid unduly large or obtrusive Signs bleak unlandscaped parking areas
and an overall garish impression

6 That adequate litter receptacles will be provided where appropriate
7 That where the proposed use is in close proximity to residential uses and especially to bed

roomwindows it will be limited in hours ofoperation ordesigned or operated so as to avoid disruption of

residents sleep between the hours of tenpm and sevenamThe same criteria shall apply to all con

ditionaluse permits required by subsection B ofthis section for sale ofalcoholic beveragesatfullservice res

taurants

8 That proposals for new FastFoodRestaurants must substantially comply with the provisions
ofthe Oakland City Planning Commission FastFoodRestaurantGuidelines for Development and Evalua
tion OCPD 10018

B Special Restrictions on Establishments Selling Alcoholic Beverages
1 No Alcoholic Beverage Sales Commercial Activity shall be locatedcloser thanone thousand

1000 feet to any other Alcoholic Beverage Sales Commercial Activity except
a Onsaleretail licenses located in the central district defined as within the boundaries ofI980

and Brush street to the west 27th Street to the north Harrison StreetLake Merritt andthe Lake MerrittChan
nel to the east and the Estuary to the south or

b Ifthe activity is in conjunction with aFullService Restaurant or

c Establishments with twentyfive25 or more full time equivalent FTE employees and a

total floor area of twenty thousand 20000 square feet or more

2 Alcoholic Beverage Sales Activities inconjunction with aFull Service Restaurant and located
within any ofthe following areas applied to a depth of two hundred 200 feet on each side of the identified
streets andportions ofstreets as measured perpendicularly from therightofwayline thereof E 14th Street
Foothill Boulevard MacArthur Boulevard and WestMacArthur Boulevard thatportion ofSan PabloAvenue
lying northof 16th Street thatportion ofEdes Avenue lying between Clara Street and Bergedo Drive shall

require a conditional use permit pursuant to the conditional use permit procedure in Chapter 17134
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3 In addition to the criteria prescribed elsewhere in the zoning regulations a land use permit for

an Alcoholic Beverage Sales Activity located within anAlcoholic Beverage Sales license overconcentrated

area shall begranted anda finding ofPublic Convenience orNecessity made only if the proposal conforms to

all of the following three criteria

a That a community need for the project is clearly demonstrated To demonstrate community
need the applicant shall document in writing specifically how the project would serve an unmet or under

served need orpopulation within the overall Oakland community or the community in which the project is

located and how the proposed project would enhance physical accessibility to needed goods or services that

the project would provide including but not limited to alcohol and

b That the overall project will have apositive influence on the quality oflife for the community
in which it is located providing economic benefits that outweigh anticipated negative impacts and that will

not result in a significant increase in calls for police service and

c That alcohol sales are typically apart ofthis type ofbusiness in the City ofOakland forex

ample and not by way of limitation alcohol sales in a laundromat would not meet this criteria
4 In addition to the above criteria projects outside the Central Business District andHegenberg

Corridor shall meet all ofthe following criteria to make a finding ofPublic Convenience or Necessity with

the exception ofthose projects that will result intwentyfive25 or more full time equivalent FTE employ
ees and will result in a total floor area of twenty thousand 20000 square feet or more

a The proposed project is not within one thousand1000 feet of another alcohol outlet except
full service restaurants school licensed day care center public park or playground churches senior citizen

facilities and licensed alcohol or drug treatment facilities and

b Police department calls for service within the beat where the project is located do not ex

ceed bytwenty 20 percent the average of calls for police service in police beats citywide during the preced
ing twelve 12 months

C Special Restrictions on Provision ofMechanical or Electronic Games in Certain Cases The

followingregulations shall apply to the provision ofpinball machines video game devices orother mechani
cal or electronic games as defined in the Oakland Municipal Code within any kind of place ofbusiness

where the games can be played or operated by the public or by customers provided however that these regu
lations shall not apply to the provision ofa total offewer than three mechanical or electronic games in any

single place ofbusiness except where the games provide the main or primary source of income for the pro

prietor and further provided that these regulations shall not apply to the provision ofany number of such

games in any pool or billiard room or bowling alley for which a permit is required pursuant to Chapter502of

the municipal code and from whichpersons under eighteen 18 are barred at all times by the owner oropera

tor nor in any premises which are licensed by the State Department ofAlcoholic Beverage Control for on

sale consumption ofalcoholic beverages and which do not lawfully allow minors

1 Itshall not be located in any residential zone nor in the M10 S1S2 or S3zone

2 It is not permitted except upon the granting ofa conditional use permit in any commercial

zoneother than the C60zone

3 Itshall not be located

a Within three hundred 300 feet from any lot in a residential zone nor

b Within one thousand1000 feet from the nearest regular entrance to orexitfrom any public
playground or public parochial or private elementary junior high or high school

These distances shall be measured horizontally in the most direct pedestrian route along or across any
street or streets alleys or paths or private ways described in Section17106020 leading to the closest regu
lar entrance to the actual space devoted to said games

D Special Restrictions Applying to FastFoodRestaurants

1 NoFastFoodRestaurant Commercial Activity shall be located within a one thousand1000
footradius ofan existing or approved FastFoodRestaurant as measured from the centerof the front property
line ofthe proposed site except in the central business district defined as within the boundaries ofI980and

Brush Street to the west 27th Street to the North Harrison StreetLakeMerritt and the Lake Merritt Channel
to the east andthe Estuary to the south within the main building ofShopping Center Facilities and in the C
36 boulevard service commercial zone
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2 FastFoodRestaurants withDriveThrough Facilities shall not be located within five hundred

500 feet ofa public or private elementary school park or playground measured perpendicularly from the

street rightofway
3 Access Ingress and egress to FastFoodFacilities shall be limited to commercial arterial

streets rather than residential streets No direct access shall be provided to adjacent residential streets which
are less than thirtytwo32 feet in pavement width Exceptions to either ofthe requirements may be obtained
where the City Traffic Engineer determines that compliance would deteriorate local circulationor jeopardize
the public safety Any such determination shall be stated in writing and shall be supported with findings
Driveway locationsand widths andentrances and exits to FastFoodFacilities shall besubject to the approval
of the City Traffic Engineer

4 Trash and Litter Disposable containers wrappers andnapkins utilizedbyFastFoodRestau

rants shall be imprinted with the restaurant name or logo
5 VacatedAbandonedFastFoodFacilities The project sponsor ofaproposed FastFoodFacil

ity shall be required to obtain a performance bond or other security acceptable to the City Attorney to cover

the cost of securing and maintaining the facility and site if it is abandoned or vacated within a prescribed
highriskperiod As used in this code the words abandoned or vacated shall mean a facility that has not

been operational for a period ofthirty 30 consecutivedays except where nonoperation is the result ofmain
tenance orrenovation activity pursuant to valid city permits The defined period ofcoverage is four4years
following the obtaining ofan occupancy permit The bond may be renewed annually and proof of renewal

shall beforwarded to the Director ofCity Planning The bond amount shall be determined by the citys Risk

Manager and shall be adequate to defray expenses associated with the requirements outlined below Monitor

ing and enforcement of the requirements set forth in this section shall be the responsibility of the Housing
Manager ofthe Department ofHousing Conservation pursuant to Chapter824of the Oakland Municipal
Code and those sections of the Oakland Housing Code which are applicable

IfaFastFoodFacility has been vacated or abandoned for more than thirty 30 consecutivedays the

project sponsor shall be required to comply with the following requirements pursuant to the relevant cited

city county and state codes

a Enclose the property with a security fence and secure the facility
b Post signs indicating that vehicular parkingand storage are prohibited on the site1016070

OTC and 22658CVCand that violators will be cited and vehicles towed at the ownersexpense and
that it is unlawful to litter or dump waste on the site Sections 374b5CPC and 374bCPCAll signs shall
conform to the limitations on signs for the specific zone and shall beweatherproof and ofappropriate size and
standard design for the particular function

c Install and maintain security lighting as appropriate and required by the Oakland Police De

partment
d Keep the site free ofhandbills posters and graffiti and clear of litter and debris pursuant to

Section838160of theOMC
e Maintain existing landscaping and keep the site free ofovergrown vegetation
E Special Restrictions on Transport andWarehousing storage ofabandoned dismantledor in

operable vehicles machinery equipment and ofconstruction grading and demolition materials and Scrap
Operation these provisions would not apply to the storage or parkingofoperable recreational vehicles oper
able automobiles public parking facilities or parking for active establishments egauto dealerships Ord
12241 3 part 2000 Ord 12224 5 2000 Ord 11958 9 1996 amended during 1997 codification Ord
11831 3 4 1995 prior planning code 7023

17102212 SpecialRegulations Applying to Residential CareServiceEnrichedPermanent Hous

ing Transitional Housing and Emergency Shelter Residential Activities
A Additional Use Permit Criteria A conditional use permit for any conditionally permitted

Residential Care ServiceEnrichedPermanent Housing Transitional Housing or Emergency Shelter Resi
dential Activity may only be granted upon determination that the proposal conforms to the general use permit
criteria set forth in the conditional use permit procedure in Chapter 17134 to any and all applicable use per
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mit criteria set forth in the particular individual zone regulations and to all of the following additional use

permit criteria

1 That staffing of the facility is incompliance with any State Licensing Agency requirements
2 That if located in aresidential zone the operationofbuses and vans to transport residents to

and fromoffsiteactivities does not generate vehicular traffic substantially greater than that normally gener
ated by Residential Activities in the surrounding area

3 That if located in a residential zone the onstreet parking demand generated by the facility
due to visitors is not substantially greater than that normally generated by the surrounding Residential

Activities
4 That if located in a residential zone arrangements for delivery ofgoods are made within the

hours that are compatible with and will not adversely affect the livability ofthe surrounding properties
5 That the facilitys program does not generate noise at levels that will adversely affect the liv

ability of the surrounding properties
B Restriction on Overconcentration ofResident Care ServiceEnriched Permanent Housing

Transitional Housing and Emergency Shelter Residential Activities No Residential Care ServiceEnriched

Permanent Housing Transitional Housing orEmergency Shelter Residential Activity shall belocated closer

than three hundred 300 feet from any other such Activity or Facility Ord 12225 2 2000 Ord 12138 4

part 1999

17102220 Surface Mining and Reclamation

60 Process

a Applications under the requirement for an Approved Plan or Reclamation Plan for surface

mining or land reclamation projects shall include at aminimum each ofthe elements required by SMARA

27722773 and State regulations and any otherrequirements determined in the discretion of the Planning
Director or designee to be necessary orappropriate to facilitate an evaluation ofthe proposed Reclamation
Plan

b Within thirty 30 days ofthe acceptance ofa complete application for aReclamation Plan or

as a requirement ofan ApprovedPlan for surface mining operations andor a Reclamation Plan the Planning
Department shall notify the State Department ofConservation of the filing ofthe applications Whenever

mining operations are proposed in the one hundred 100 year flood plain ofany stream as shown in ZoneA

of the Flood Insurance Rate Maps issued by the Federal Emergency Management Agency FEMA and
within one mile upstream or downstream ofany state highway bridge the Planning Department shall also

notify the State Department ofTransportation Caltrans that the application has been received

c The Planning Department shall process the applications in accordance with the California
Environmental Quality Act Public Resources Code Sections 21000 et seq and the Citys environmental re
view guidelines

d Subsequent to the appropriate environmental review the Planning Department shall prepare a

staff report with recommendations for consideration by the City Planning Commission The City Planning
Commission shall hold at least one noticed public hearing on Use Permit andorReclamation Plan Notice
shall be given by mail or delivery to all persons shown on the last available equalized assessment role asown

ingreal property in the city limitswithin three hundred feet 300 feet ofthe property involved All such no

tices shall be given not less than seventeen 17ays prior to the date set for the hearing At the con

clusion of such hearing or hearings the Planning Commission shall recommend to the City Council that it
should approve approve with changes or deny the subject Reclamation Plan andor Use Permit

e The City Council shall hold at least one noticed public hearing on a Use Permit andorRec
lamation Plan Notice shall be given by mail or delivery to all persons shown on the last available equalized
assessment role as owning real property in the city limits within three hundred feet 300 feet ofthe property
involved All suchnotice shall be given not less than seventeen 17terdays prior to the date set for the hear
ing

f Prior to final approval ofa Reclamation Plan financial assurances as provided in this Chap
ter any amendments to the Reclamation Plan existing financial assurances or those financial assurances
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required as part ofan Approved Plan the City Council shall certify to the State Department ofConservation

that the Reclamation Plan andorfinancial assurance complies with the applicable requirements ofState law
and submit the plan assurance or amendments to the State Department ofConservation for review

Pursuant to PRC 2774dthe State Department ofConservation shall be given thirty 30 days to

review and comment on the Reclamation Plan and fortyfive45 days to review and comment on the finan

cialassurance The Planning Department shall evaluate written comments received if any from the State De

partmentofConservation during the comment periods Staff shall prepare aresponse describing the disposi
tionof the major issues raised by the State for the City Councilsapproval In particular when the Planning
Departmentsposition is at variance with the recommendationsand objections raised in the Statescomments
the response shall address in detail why specific comments and suggestions werenot accepted Copies ofany
written comments received and responses prepared by the Planning Department shall be promptly forwarded

to the operatorapplicant
g The City Council shall then take action to approve conditionally approve or deny Use Permit

andorReclamation Plan and to approve the financial assurances pursuant to PRC 2770d or any other re

quirement ofan Approved Plan

h The Planning Department shall forward a copy of each approved Use Permit for mining op
erations an Approved Plan andor approved Reclamation Plan and a copy ofthe approved financial assur

ances tothe State Department ofConservation By July 1 ofeach year the PlanningDepartment shall submit

to the State Department ofConservation for each active or idle mining operation a copy ofthe Approved Plan
or Reclamation Plan amendments as applicable or a statement that there have been no changes during the

previous year

17102230 Special regulations applying to the demolitionofa facility containing rooming units or

to the conversion ofa living unit to a NonresidentialActivityNonresidential zones

A Conditional Use Permit Requirement The demolition ofa facility containing or intended to con

tain rooming units or the conversion ofa living unit from its present or last previous use by a Permanent
Residential Activity aSemiTransient Residential Activity or aTransient HabitationCommercial Activity to

its use by a nonresidential activity other than Transient Habitation Commercial is only permitted in anonresi
dential zoneupon the granting ofa conditional use permit pursuant to the conditional use permit procedure in

Chapter 17134 The only exceptions to this requirementisare conversions in the HBX1HBX2or HBX3

zones and units inaOneFamilyorTwoFamilyResidential Facility Suchpermit maybe granted only upon
determination that the proposed demolition or conversion conforms to the general use permit criteria set forth
in the conditional use permit procedure and to at least one of the following additional use permit criteria

1 That the facility proposed for demolition or the living unit proposed for conversion is unoc

cupied and isor is situated in a residential building thathas been found determined and declared to be sub
standard or unsafe pursuant to Section 1508350B ofthe Oakland Housing Code or

2 That areplacement rental unit comparable in affordability and type to each unit proposed for
demolition or conversion will be added to the cityshousing supply prior to the proposed demolition or con

version taking place or

3 That the benefits to the city resulting from the proposed demolition or conversion will out

weigh the loss ofaunit from the cityshousing supply or

4 That the conversion will be an integral part ofa rehabilitationproject involving both residen
tial and nonresidential activities and that the rehabilitation project would not be economically feasible unless
some nonresidential activity were permitted within it

B TenantAssistance Upon the granting ofaconditional use permit for the demolition ofa facil
itycontaining rooming units or for the conversion ofa living unit to a nonresidential activity the actual demo
lition or conversion cannot take place until the following have occurred

1 Ifa dwelling unit is to be converted the tenant has been given a one hundred twenty 120
day written notice ofthe conversion Ifa rooming unit is to bedemolished or converted the tenant if a per
manent tenant has been given aseventyfive75 day written notice ofthe demolition or conversion All such
written notices shall comply with the legal requirements for service by mail
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2 Ifa dwelling unit is to be converted the tenant has been provided with arelocation allowance

equal to one monthsrent or five hundred dollars50000 whichever is greater Ifa rooming unit is to be

demolished or converted the owner ofthe building containing the unit to be demolished or converted has re

ferred the tenant ifa permanent tenant to acomparable available unit ifacomparable unit is not available
the permanent tenant has beenprovided with a relocation allowance equal to one monthsrent or fivehundred

dollars 50000 whichever is greater
3 The Director ofCity Planning has been provided with proof that the above actions have been

taken

As used in this section a permanent tenant ofa rooming unit is defined as a tenant maintaining oc

cupancy for six months or more at a hotel or motel where the innkeeper does not retain a right ofaccess

and control ofthe unit and where the hotel or motel does not provide oroffer all ofthe following services to

all of the residents safe deposit boxes for personal property central telephone service central dining maid
mail room and recreational service and occupancy for periods of less than seven days Amended dur

ing 1997 codification prior planning code 7026

17102270 An additional kitchens for asingle dwelling unit

An additional kitchen for a single dwelling unit in any Residential Facility may be permitted without

thereby creating an additional dwelling unit upon the granting ofa conditional use permit pursuant to the

conditional use permit procedure in Chapter 17134 and upon determination thateneeallof the following
conditions set forth below exists

A That the additional kitchen shall belocated within the same residential structure as the exist

ingkitchen and1solely constitute an additional service facility for the resident household family or its

temporary guests
B That the additional kitchenashall not serve as a basis for permanent habitation ofan extra

household or family on the premises or the creation of an additional dwelling unit on the premises
1C That the additional kitchen is necessary to render habitable a living area occupied by one or

more
mr

persons4Drccrusccrelated byblood marriage or adoption to the resident family or

collective household occupying the main portion of the dwelling unit

However a n r ar a

a conditional use permit under this subsection shall not be granted in the R1R10R20
andR30zone if the lot contains twofor more dwelling units Ord 12272 4part 2000 prior planning
code 7032

17102280 Rules for determining the number ofhabitable roomsin Residential Facilities
The total number ofhabitable rooms in aResidential Facility shall be determined by adding together

all rooms in all dwelling units in the facility in accordance with the rules of subsections A through F ofthis

section In a case where application of these rules results in more than one possible interpretation ofthe total
number of rooms or where these rules appear to contradict each other the interpretation resulting in the

greatestnumber ofrooms shall be used Forpurposes ofthis section akitchen shall be deemed to include
the floor area within three Meet directly in front ofall kitchen counters cabinets major appliances and

other fixtures

A Except as specified in subsections B through Fofthis section a spacewhich meets the defini
tion ofhabitable room at Section1709040 which is entirely enclosed by floor to ceiling partitions and
which is connected to other rooms or spaces by doorways or open archways shall count as one room
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B A habitable room of less than fifty 50 square feet shall count as half a room

C A habitable room larger than four hundred 400 square feet shall count as one room for each

four hundred 400 square feet or fraction thereof

D Spaces which are notseparated by floor to ceiling partitions butwhose floor levels differ by
more than one foot and which are intended to be used for different functions shall count as separate rooms

E A kitchen area ofa least fifty 50 square feet which is not entirely enclosed by floor to ceil

ing partitions shall count as a separate room

F A kitchen area of less than fifty 50 square feet whose floor perimeter is at least fifty 50
percent enclosed by any combination ofpartitions counters cabinets major appliances and other similar

space dividers shall count as half a room if not so enclosed it shall not countas a separate room Priorplan
ning code 7033

17102290 Special regulations for DriveThrough Nonresidential Facilities

The following regulations shall apply to DriveThrough Nonresidential Facilities whereverpermitted
A General ProvisionsLTsePermit Criteria ADriveThrough Nonresidential Facility shall be

permitted in all commercial and industrial zones except the C5C10 C27 C31 andC52zones uponthe

granting ofa conditional use permit pursuant to the conditional use permit procedure in Chapter17134 and

upon determination that the proposal in addition to the general use permit criteria in thatchapter conforms to

the additional use permit criteria set forth below

1 That the proposed facility will not impair a generally continuous wall ofbuilding facades
2 That the proposed facility will not result in weakening the concentration and continuity of

retail facilities at ground level and will not impair the retention or creation ofa shopping frontage
3 That the proposed facility will not directly result in a significant reduction in the circulation

level of service ofadjacent streets

B Standards A driveway serving as a vehicle stacking or queuing lane foradrivethroughwin

dow shall be separated from parking areas and shall not be the only entry or exit lane on the premises Such

facility shall be so situated that any vehicle overflow from it shall not spill onto public streets or the major
circulation aisles of any parking lot Such facility shall have durableallweathersurface shall have reason

abledisposal ofsurface watersby grading and drainage and shall be permanently maintained in good condi
tion

C Dimensions Each vehicle space comprising a stacking or queuing lane for adrivethrough
window shall be a minimumof ten Meet in width by twenty 20 feet in length Such a stacking or queuing
lane shall have a maximum capacity ofeight vehicles Prior planning code 7034

17102300 Conditional use permit for dwelling units with five or more bedrooms

A Use Permit Required No existing Residential Facility shall be altered through additions di
vision ofexisting rooms or othermeans so as to create a total offives or more bedrooms in any dwelling
unit except upon the granting ofa conditional use permit pursuant to the conditional use permit procedure in

Chapter 17134

B Owner Occupants Exempt The provisions ofthis section shall not apply to the alterationof

any existing dwelling unit which is occupied by the legal ownerofthe property on the filing date of the appli
cation for the building permit to alter the dwelling unit and which has been continuously occupied by the
same legal owner for a period of at least onelyear prior to that date The burden ofproof ofowner occu

pancy shall be on the applicant and shall be verified by at least two forms ofproofofcontinual owner occu

pancycovering the required time period one ofwhich shall be a valid homeowners exemption issued by the
Alameda County Assessor or other equivalent proof ofowner occupancy

C Use Permit Criteria A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional use

permit procedure in Chapter 17134 and to all of the following additional use permit criteria
1 That offstreet parking for residents ofthe entire facility including any existing facility and

any proposed alteration or addition is provided as specified in the zone or zones in which the facility is lo
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Gated as set forth in Section17116060 r

rc non

2 That

f ncn a minimum ofone1offstreet visitor

parking space is provided for the entire facility
3 That the parking spaces provided in accordance with criteria 1 and 2 and all associated

driveways maneuvering aisles and otherrelated features comply with the standards for required parking and

loading facilities applicable in the base zone in which the facility is located as set forth in Sections

17116170through 17116290
4 That no required parking spaces are located otherthan on approved driveways between the

front lot line and the front wall of the facility or its projection across the lot

at at east peeent e2aeirvcrvrccircacarvcracancncaiirrvrcza

Sg That the applicable requirements of the buffering regulations in Chapter 17110 are met

Prior planning code 7035

17102335 Standards for Sidewalk Cafes
A Procedures for Construction ofSidewalk Cafe Facilities

1 Notwithstanding any design review requirement ofthe particular zone Sidewalk Cafes that
have a maximum offive stables and no more than fifteen 15 chairs andorwill not have any permanent
structures in the public right ofway are allowed by right subject to the standards required in subsection B of
this section

2 Sidewalk Cafes that have more than fivestablesfifteen15 chairs andorhave aperma
nent structure in the public right ofway are subject to small project design review in Section17136030

B Standards for Sidewalk Cafes

1 Sidewalk Cafes shall not encroachupon any publicrightofwayunless a minimum offive 5
rfeet of unobstructed improved sidewalk remains available for pedestrian purposes The

minimum distance shall bemeasured from the portion of the Sidewalk Cafe encroachment which is nearest to

any obstruction within the sidewalk area For purposes of the minimum clear path parking meters traffic

signs trees and all similar obstacles shall constitute obstruction

2 Operatorsowners ofSidewalk Cafes shall obtain an encroachment permit from the citys
Building Services Division and shall comply with all requirements imposed by other affected departments
The encroachment permit shall include language that a waste receptacle be placed outside all garbagelitter
associated with Sidewalk Cafes must be removed within twentyfour24 hours and arequirement to obtain

liability insurance The city shall be named as an additional insured and the amount ofthe insurance shall be
determined by the citys Risk Manager

3 The operatorsowners ofSidewalk Cafes shall defend indemnify and hold harmless the City
ofOakland its agents officers and employees from any claim action or proceeding including legal costs
and attorneysfees against the City ofOakland its agents officers or employees to attack set aside void or

annul an approval by the City of Oakland the City Planning Department Planning Commission or City
Council The city shall promptly notify the applicant ofany claim action orproceeding andthe city shall co

operate fully in such defense The city may elect in its sole discretion to participate in the defense ofsaid

claim action or proceeding
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4 The operatorowners of Sidewalk Cafes shall continually bus tables and provide a final

cleanup at the end ofthe business day that will include litter pickup one hundred 100 feet in each direction
from the site Ord 12224 6 2000

17102340 Special regulations applying to electroplating activities in theM20M30 andM40
zones

A Distance Standards No electroplating activity shall belocated nor expanded withinone thou
sand1000 feet from the boundary ofany other zone except the M20M30orM40zone nor from any
area designated Resource Conservation Area or Park and Urban Open Space in the Oakland General
Plan

B Use Permit Criteria for Electroplating Activities A conditional use permit for an electroplat
ing activity may be granted only upon determination that the proposal conforms to the general use permitcri
teriaset forth in the conditional use permit procedure in Chapter 17134 to any and all applicable use permit
criteria set forth in the particular individual zone regulations and to all ofthe following additional use permit
criteria

1 That the proposal will not adversely affect any residences child carecenters shopping areas

churches temples or synagogues public parochial or private elementary junior high or high schools pub
licparks or recreation centers hospitals convalescent homes rest homes or nursing homes or public orpa
rochial playgrounds all located within one thousand1000 feet of the activity and

2 That the proposed development will be ofan architectural and visual quality and character
which harmonizes with or where appropriate enhances the surrounding area

3 That a Hazardous Materials Business Plan and CaliforniaAccidental Release Plan has been
reviewed and approved by the city prior to approval of the conditional use permit

4 That the facility has been designed to minimize impacts to surrounding properties and that
the site design has been approved by the City ofOakland Fire Services Agency Office ofEmergency Ser
vices prior to approval of the conditional use permit

C Expansion ofExisting Facilities No existing electroplating activity shall beexpanded with
out the approval ofa conditional use permit pursuant to subsection B above and any relevant provisions of
the provided further that no such expansion shall bepermitted in any case if the distance standards ofsubsec
tion Aabove are not met For purposes ofthis section expansion shall mean any alteration or extension as

stipulated in the nonconforming use regulations in Chapter 17114 any increase in the volume ofhazardous
chemical used or stored on the site as indicated in the Hazardous Materials Business Plan filed with the City
ofOakland Fire Services Agency Office ofEmergency Services any increase in the floor area or site area of
the facility or any increase in the volume ofgoods produced by the electroplating activity as determined by
the Zoning Administrator from any relevant records Ord 12147 3 part 1999

17102350 Regulations applying to tobaccooriented activities
A Conditional Use Permit Requirement for TobaccoOrientedActivities Such uses are permit

ted only upon the granting ofa conditional use permit pursuant to Sections 17134and to the following addi
tional use permit criteria

1 No tobaccooriented activity shall be located within nor closer thanonethousand1000
feet to the boundary ofaarresidential zone school public library park or playground recreation center or

licensed daycare facility
Ord 12205 4part 2000

17102370 Conditional use permit for hotels and motels
A Use Permit Criteria for Hotel and Motel Uses A conditional use permit for hotel and motel

uses may be granted only upon determination that the proposal conforms to the general use permit criteria set
forth in the conditional use permit procedure in Chapter 17134 to any and all applicable use permit criteria
set forth in the particular individual zone regulations and to all ofthe following additional use permit criteria
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1 That the proposal is located in downtown along the waterfront near the airport or along the
I880 freeway andorin anarea with aconcentration ofamenities for hotel patrons including restaurant re

tail recreation open space and exercise facilities and is wellserved by public transit
2 That the proposal considersthe impact ofthe employees ofthe hotel or motel on the demand

in the city for housing public transit and social services
3 That the proposal is consistent with the goal ofattracting firstclass luxury hotels in down

town along the waterfront near the airport or along theI880 freeway which provide
a Aa minimum ofone hundred 100 sleeping rooms

4 b Aa full service restaurant providing three meals per day and

c Oensiterecreational amenities which may include an exercise room swimming pool andor
tennis courts

4 That the proposed development will be ofan architectural and visual quality and character
which harmonizes and enhances the surrounding area and that such design includes

a a Ssite planning that insures appropriate access and circulation locates building entries which
face the primary street provides a consistent development pattern along the primary street and insures ade

sign that promotes safety for its users

b Llandscaping that creates apleasant visualcorridor along the primary streets with a variety of
local species and high quality landscape materials

c Ssignage that is integrated and consistent with the building design andpromotes the building
entry is consistent with the desired character of the area and does not detract from the overall streetscape

d The majority of the parking to the rearofthe site and where appropriate is provided within a

structured parking facility that is consistent compatible and integrated into the overall development
fe e Aappropriate design treatment for ventilation ofroomunits as well as structured parking ar

eas and prominent entry features that may include attractiveponecocheres
f Bbuilding design that enhances the buildings quality with strong architectural statements

high quality materials particularly at the pedestrian level and appropriate attention to detail
fg g Llighting standards for hotel buildings grounds and parking lots shall not be overly bright
and shall direct the downward placement of light

5 That the proposed development provides adequately buffered loading areas and to the extent

possible are located on secondary streets
6 The proposed operator ofthe facility shall be identified as part ofthe project description at

the time ofapplication
Ord 12266 5 part 2000

17102400 Special design requirements for lots that contain Residential Facilities and no Nonresi
dential Facilities

The provisions of this section apply to lots containing Residential Facilities and no Nonresidential
Facilities

A Limitations on Paving in StreetFronting Yards Paved surfaces within required street

fronting yards and any unimproved rightsofwayofadjacent streets shall be limited to the following
1 All lots otherthan corner lotsatleaghlet fifty 50 percent maximum paved surface
2 Corner lots thirty 30percent maximum paved surface

b J Y Y ia

Exceptions The maximum percentages ofpaved surfaces specified in this subsection A may be ex

ceeded within unimproved rightsofway in the following cases upon issuance of a private construction of

public improvements Pjob permit or if undertaken directly by the city or by aprivate contractor undercon

tract to the city
a Roadway construction or widening

ee
b Sidewalk construction or widening ap t mxi

a a r r and
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c Any work pursuant to an approved final map parcel map or final development plan pursuant
to a planned unit development permit

Forpurposes ofthis subsection A an unimproved right ofway is the portion ofa street or alley right
ofway that is not paved

B Screening ofUtility Meters All utility meters shall either be located within abox set within a

building located on anonstreet facing elevation or screened with vegetation
C Screening ofTrash Containers All trash containers shall be located in a storage area that is

screenedfrom the street and adj acent properties by awall fence or dense landscaping with a minimum height
of four Meet

D Restrictions on exterior security bars and related devices Exterior security bars andgrills are

not permitted on windows doors or porch enclosures that are located onastreetfacing elevation ofprimary
Residential Facilities unless the Director ofCity Planning determines that the proposed bars orgrills are con

sistent with the architectural style ofthe building Removal of such bars or grills shall be a condition of the

granting ofall conditional use permits variances design reviews and other special zoning approvals involy

ingchanges tothe elevation on which the bars or grills are located unless the bars or grills have been shown to

be architecturally consistent with the architectural style of the building
E Retaining Walls

1 No retaining wall shall exceed six 6 feet in height except in the following cases

a Retaining walls flanking driveways that are nineteen 19 feet or less inwidth on lots with an

upslope streettosetback gradient oftwenty 20 percentor moremay exceed six Meet inheight if bothof
the following provisos are met

i The garage floor is at the highest possible elevation based on the maximum driveway up

slopes permitted by Section 17116260A and

ii The top ofthe retaining wall is no higher than necessary to retain the existing grade at the top
of the wall

b Retaining walls not flanking driveways may also exceed sixMeet in height uponthe grant
ing of small project design review pursuant to the small project design review procedure in Section

17136030and if both of the following provisos are met

i The top ofthe retaining wall is no higher than necessary to retain the existing grade at the top
of the wall and

ii The retaining wall is located behind buildings other permanent structures or existing grade
in such a manner as to visually screen the wall from adjacent lots and from the street alley orprivate way

providing access to the subject lot Whenever buildings or otherpermanent structures on the subject lot block
most but notall visibility of the retaining wall dense landscaping shall be installed and maintained to screen

the remaining views ofthe wall from adjacent lots and from the street alley or private way providing access

to the subject lot

2 Multiple retaining walls shall be separated by a distance ofat least four Meet between the

exposed faces of each wall

3 Retaining walls visible from the street or adjacent lots shall be surfaced with adecorative ma

terial treatment or finish such as stained or stuccoed concrete decorative concrete block wood stone or

masonry or otherdecorative material treatment or finish approved by the DirectorofCity Planning Forpur
poses ofthis section visible from the street or adjacent lotsrefers to any portion ofa wall that is not located
behind buildings other permanent structures or existing grade in such a manneras to visuallyscreen the wall
from adj acent lots andfrom the street alley or private way providing access to the subject lot Ord 12533
3 part 2003 Ord 12406 part 2002 Ord 12376 part 2001
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17104

GENERAL LIMITATION ON SIGNS

17104020General limitations onsignsCommercial and industrial zones

The following limitations shall apply to the specified signs in all commercial and industrial zones ex

cept as otherwise provided herein and are in addition to the limitations if any prescribed for signs in the

applicable individual zone regulations and development control maps

A Design Review No business civic or residential sign shall be constructed or established or altered

in exterior appearance unless plans for the proposal have been approved pursuant to the design review

procedure in Chapter 17136

B Permitted Aggregate Sign Area

1C19z7283A1C3 E44C13 andC

eneInall commercial zones 7YiCthe maximum aggregate area ofdisplay surface ofall business civic
and residential signs on any one lot shall be one square foot for each one foot of lot frontage in the case of

an interior lot or 05square feet for each one foot of lot frontage in the case ofa corner lot The aggregate
shall include only one face ofa doublefaced sign The total amount ofaggregate sign area shall not ex

ceed two hundred 200 square feet on any one property Exceptions to the total amount ofaggregate sign
area normally allowed on any one property may be approved pursuant to the regulations in Subsection

B3 below and to the small project design review procedure in Chapter 17136

2 R nrn rrna nne all manufacturing zonesethe maximum aggregate area

ofdisplay surface ofall business civic and residential signs on any one lot shall be one square foot for

each one foot oflot frontage in the case ofan interior lot or 05square feet for each one foot of lot front

age in the case ofa corner lot The aggregate shall include only one face ofadoublefaced sign The total

amount ofaggregate sign area shall not exceed three hundred 300 square feet on any one property Ex

ceptions to the total amount ofaggregate sign area normally allowed on any one property may be ap

proved pursuant to the regulations in SubsectionB3 below and to the small project design review pro

cedure in Chapter 17136

3 Exception to Aggregate Sign Area Limits In cases in which the maximum aggregate sign area for a

property is already being utilized by a portion of the existing tenant spaces in amultitenant building or

complex the following exception to the maximum aggregate sign area may be approved pursuant to the

small project design review procedure in Chapter 17136

aTwenty 20 square feet of sign area for each tenant space in the multitenant building or complex
without existing signage on site

C Maximum Height
1 Attached Signs The maximum height ofany sign that is attached to a building may not exceed the

height ofthe building wall that it is attached to

2 Freestanding Signs p13maint1eiglteaaeetandingsagnirteElA
iiS313bC1C2E36A aid Mlaisa The maximum

height ofany freestanding sign in the C30C35 C40M20M30 andM40zones is twenty 20 feet

The maximum height in all other Commercial and Manufacturing zones is ten 10 feet
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Chapter 17106

GENERAL LOT DENSITY AND AREA REGULATIONS

17106010 Lot area and width exceptions
The minimum lot area and lot width requirements prescribed in the applicable individual zone regula

tions shall be subject to the following exceptions
A Existing Substandard Parcel Anyexisting substandard parcel ofcon

tiguous land may be developed as a lot if such parcel cofcedate

xisted lawfully under the previous zoning controls
B Division ofParcel with Existing Buildings Where a parcel contains two or more existing

principal buildings whichexisted lawfully under the previous zoning controls saidparcel may be divided into
two or more lots which do not have the minimum lot area and minimum frontage yards open space and

parking requirements otherwise applying to the divided lotsmay be waived ormodified upon the granting ofa
conditional use permit pursuant to the conditional use permit procedure in Chapter17134 Eachresulting lot
shall accommodate at least one existing principal building andeach lot shall have frontage on a street Acon

ditional use permit may be granted only upon determination that the proposal conforms to the general use

permit criteria in Chapter 17134 and to the following special criteria

1 That all principal structures existed lawfully under the urevious zoning controls andare hab
itable or in sound condition

2 That the proposal will not result in a lot which is so small so shaped or so situated that it
would be impractical for subsequent permitted uses

3 That the proposal will maintainr the existinc amount ofusable open
space andoffstreet parking spaces for any Residential Facilities involved Prior planning code 7050

17106020 Exceptions to street frontage requirement
Notwithstanding the requirements prescribed in the applicable individual zone regulations with re

spect to minimum frontage upon a street a lot which does not meet such requirements maybe created andor
developed in each of the following situations

A Ifit has a frontage ofnot less than twentyfive25 feetupon an undedicated vehicular way
otherthan one similar in function to an alley or path which has arightofwaynot less than forty 40 feet in
width and which wasshown on the sewer maps on file with the City Engineer on the effective date ofthe zon

ing regulations
B Ifit is served by a private access easement approved pursuant to the real estate subdivision

regulations and subject to the provisions ofSection17102090
C Ifit consists ofa parcel of contiguous land which

fm af xisted lawfully under the previous zoning controls
D Ifit meets the same conditions as are prescribed in Section17106010for lot area andwidth

exceptions
E With the exception ofsubsections B and C ofthis section nothing in this section shall exempt

parcels in the S11 zone from any street frontage requirement Prior planning code 7051

17106040 Use permit criteria for increased density or floorarea ratio for highrise Residential
Facilities

A conditional use permit for an increase in the number of living units or floorarea ratio fora Resi
dential Facility with more than four stories containing living units wherever such increase is provided for
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in the applicable individual zoneregulations maybe granted only upon determination that the proposal con

forms to the general use permit criteria set forth in the conditional use permit procedure in Chapter 17134and

to all of the following additional use permit criteria

A That openness ofdevelopment limitationof site coverage and the design ofthe facilitiesef

fectively compensate for the potential effect ofthe added structural bulk upon adjoining properties and the

surrounding area

B That the shape and siting of the facilities are such as to minimize blocking of views or

sunlight from adjoining lots or from other Residential Facilities in the surrounding area

C That usable open space is provided substantially in excess ofthe amount otherwise required
Prior planning code 7057

17106050 Use permit criteria for increased densityorfloorarea ratio with acquisition ofabutting
development rights

A conditional use permit for an increase in the numberof living units orfloorarea ratioupon acquisi
tion ofnearby development rights wherever such increase is provided for in the applicable individual zone

regulations maybe granted only upon determination that the proposal conforms to the general use permitcri
teriaset forth in the conditional use permit procedure in Chapter 17134 and to all ofthe following additional
use permit criteria

A That the applicant has acquired development rights from the owners ofabutting lots restrict
ing the number ofliving units or the amount of floor area which may be developed thereon so long as the fa
cilities proposed by the applicant are in existence

B That the owners ofall such abutting lots shall prepare andexecute an agreement approved as

to form and legality by the City Attorney and filed with the Alameda County Recorder incorporating such
restriction

C That the resultant reduction in potential number ofliving units or amount offloor area on the

abutting lots is sufficient in amount and is so located as to cause the net effect upon the surrounding
neighborhood to be substantially equivalent to that ofthe development which would be allowable otherwise

Prior planning code 7058

17106060 Increased number ofliving units in senior citizen housing
Whereverprovided for in the applicable individual zone regulations the number ofresidential living

units otherwise permitted or conditionally permitted maybe increased by not to exceed seventyfive75 per
cent in senior citizen housing where living units are regularly occupied by not more than two individuals at
least one ofwhom is sixty 60 years of age or olderor is physically handicapped regardless ofage upon the

granting ofa conditional use permit pursuant to the conditional use permit procedure in Chapter 17134and

upon determination that the proposal conforms to both of the following additional use permit criteria
A That such occupancy is guaranteed for a period ofnot less than fifty 50 years by appropri

ate conditions incorporated into the permit
B That the impact ofthe proposed facilities will besubstantially equivalent to thatproduced by

the kind ofdevelopment otherwise allowed within the applicable zone withconsideration being given to the
types and rentals ofthe living units the probable number ofresidents therein and the demand for public fa
cilities and services generated Prior planning code 7059
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Chapter 17107

DENSITY BONUS AND INCENTIVE PROCEDURE

17107080 Administrative fee for targetdelliglivingunits

17107010Title purpose and applicability
The provisions ofthis chapter shall be known as the density bonus and incentive procedure for af

fordable housing The purpose of these provisions is to prescribe the procedure for the granting of a den

sity bonus and incentivesunder specified conditions to encourage the provision ofaffordable housing
The density bonus ordinance codified in this chapter is intended to comply with the State Density Bonus

Law Government Code Section 65915 which provides that a local government shall grant a density bo

nus and an additional concession or financially equivalent incentivesto a developer ofa housing de

velopment agreeing to construct a specified percentage ofhousing for low income households very low

income households or senior citizens This procedure shall apply to all proposals to create five or more

delliglivin units in which the developer is requesting the density bonus Ord 12331 2part 2001

17107020Definitions

A Affordable Housing Affordable housing shall mean that the relevant housing is available on

terms such that the housing costs are less than a specified percentage of the gross income ofhouseholds

within a particular income category adjusted for household size depending on the number of bedrooms
in the livinQ unit as determined for the Oakland Primary Metropolitan Statistical Area PMSA
For a rental unit housing costs include rent and a reasonable allowance for utilities For aforsaleunit

housing costs include loan principal loan interest property and mortgage insurance property taxes home

owners association dues and a reasonable allowance for utilities

1 Where units are targeted as being affordable to low income households housing costs for rental units

must be equal to or less than thirty 30 percent of the gross monthly income adjusted for household size
ofsixty 60 percent of the median income for the Oakland PMSA Housing costs for forsaleunits must

be equal to or less than thirty 30 percent of the gross monthly income adjusted for household size of

seventy 70 percent of the median income

2 Where units are targeted as being affordable to very low income households housing costs for rental

units and for forsaleunits must be equal to or less than thirty 30 percent of the gross monthly income
adjusted for household size of fifty 50 percent ofthe median income for the Oakland PMSA

3 Where units are targeted as being affordable to moderate income households housing costs for rental
units must be equal to or less than thirty 30 percent of the gross monthly income adjusted for household
size ofone hundred twenty 120 percent ofthe median income for the Oakland PMSA Housing costs

for forsaleunits must be equal to or less than thirtyfive35 percent of the gross monthly income ad

justed for household size ofone hundred twenty 120 percent of the median income

B Density Bonus A density bonus is a density increase over the otherwise maximum permitted
residential density For purposes of this chapter the density bonus shall not be included when determining
the number of target units that must be affordable to the relevant income group When awarding multiple
density bonuses such as for senior citizens housing the amount of each density bonus shall be deter
mined based on the allowable base density exclusive ofany bonuses In no event may the city grant a

density bonus which would result in the project exceeding the general plan density maximum unless the

project proposes to provide at least 1 twenty 20 percent ofthe total units ofa housing development for
lower income households or 2 ten 10 percent ofthe total units ofa housing development for very low
income households or 3 fifty 50 percent of the total duelkuglivingunits ofa housing development
for qualifying residents seniors or 4 at least twenty 20 percent of the total units ofa residential con

dominium housing development for moderate income households When calculating the final unit count
allowed with the density bonus any fractional remainders shall be rounded up to the nearest whole num

ber
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C Density Incentive A density incentive is a benefit offered by the city to facilitate construction

ofeligible projects as defined by the provisions of this chapter and is limited to the relaxation ofone of

the following standards in order to allow utilization ofa density bonus

1 Required offstreet parking
2 Required setbacks
3 Maximum building height
4 Required open space
5 Maximum floorarea ratio
6 Minimum lot area

D Economically feasible means that a housing development can be built with a reasonable rate

of return The housing developers financial ability to build the project shall not be a factor

E Moderate Low and Very Low Income Households Moderate low and very low income households
means those households whose income matches levels determined periodically by the USDepartment of

Housing and Urban Development based on the Oakland Primary Metropolitan Statistical Area PMSA
median income levels by family size under which

1 Moderate income is defined as greater than eighty 80 percent to one hundred twenty 120 percent
ofmedian income

2 Low income is defined as greater than fifty 50 percent to eighty 80 percent ofmedian income

3 Very low income is defined as less than fifty 50 percent ofmedian income

F TargetgLivin Unit A target glivinunit is aglivinunit that will

be offered for rent or sale exclusively to and which and which shall be affordable to the designated in

come group or senior citizens

G Housing Development A housing development is as defined in California Government Code

Section 65915gOrd 12501 74 2003 Ord 12331 2 part 2001

17107030 Application
A developer may submit to the Director ofCity Planning a preliminaryproposal for the development

ofhousing and utilization ofthe density bonus procedure pursuant to this chapter prior to the submittal ofany
formal application The city shall within thirty 30 days ofreceipt ofa written proposal notify the housing
developer in writing ofits local density procedures The housing developer shall show that any requested in

centives are necessary to make the affordable units economically feasible

A formal request for adensity bonus and related incentivesshall be included in the application for

design review for a housing development and shall be processed and considered as part ofsame The applica
tion for a density bonus and related incentivesshall include

A A written statement specifying the desired density increase incentive requested andthe type
location size and construction scheduling ofalllivingunits

17107050 Eligibility requirements
Only those households meeting the standards for very low income low income moderate income or

senior citizens shall be eligible to occupy targetdellglivingunits

Ord 12331 2 part 2001

17107060 Density bonus resale agreement
All buyers offorsale targetdellirglivin units shall enter into a density bonus resale agreement

with the city prior to purchasing the unit or property The resale agreement shall specify that the title to the

subject property or unit may not be transferred without prior approval ofthe city
Ord 12331 2 part 2001
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17107070 Management and monitoring
Rental targetdtglivin units shall be managedoperated by the developer or agent Each devel

oper ofrental targetdelliglivin units shall submit an annual report to the city identifying which units are

targetglivin units the monthly rent vacancy information monthly income for tenantsofeach target
rentaldeliglivin unit throughout the prior year and other information required by the city while ensur

ing the privacy of the tenant

Ord 12331 2 part 2001

17107080 Administrative fee for targetdelligliving units

The city shall establish an administrative fee for city monitoring oftarget diaglivin units the

amount to be established by the City Council for target xglivin units to bepaid prior to the issuance

ofbuilding permits
Ord 12331 2 part 2001
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Chapter 17108

GENERAL HEIGHT YARD AND COURT REGULATIONS

17108060 Minimum side yard on street side ofcornerlotResidential zones

See illustrationI13
A Where There Is aKey Lot in aResidential Zone In all residential zones on every corner

lotwhich abuts to the reara key lotwhich is in a residential zone there shall beprovided on the street side of

such corner lot a sideyard with a minimumwidth equal to onehalfof the minimum front yard depth re

quired on the key lot and no less than the minimum side yard width required along an interior side lot line of

the corner lot However such side yard shall not be required in the R80andR90 zones nor be required to

exceed five Meet in width in any other residential zone to the extent that it would reduce to less than

twentyfive25 feet the buildable width ofany corner lot af

f a ii a f a Such and shallyraizTavaccrrtbrvpcnicrirrricnxvreicioccaxvixu Tav t b y

beprovided unobstructed except for the accessory structures or the otherfacilities allowedtherein by Section

17108130See also Section 171100400for special controls on location ofdetached accessory buildings on

such corner lots

B Where There IsNo Key Lotin a Residential Zone Inall residential zones on every corner

lot which does not abut to the reara key lot which is in a residential zone the required minimum side yard
width on the street side ofsuch corner lot shall be the same as that if any generally required along each inte

rior side lot line ofevery lot in the same zone provided however that such minimum width shall be five

feet in theR60andR70zones However such side yard shall not be required to exceed five Meet in width
to the extent that it would reduce to less than twentyfive 25 feet the buildable width ofany corner lot

Such yard shall be provided unobstructed except for the accessory structures or the

other facilities allowed therein by Section17108130Ord 12406 4 part 2002 Ord 12376 3 part
2001 prior planning code 7080
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Chapter 17110

BUFFERING REGULATIONS

17110020 General buffering requirementsResidential and S1 S2 53 S13 S15 and OS
zones

See illustrationI16 The following regulations shall apply in all residential zones and in theS1 S

2 S3S13515and OS zones and are in addition to the provisions set forth in Section 17110040

A Screening and Setback ofOpen Parking and LoadingAreas The following requirements shall

apply in said zones to all openoffstreet parking areas located on any lot containing threefor more inde

pendent parking spaces except in the case ofaOneFamily Dwelling with Secondary Unit and to all open
offstreet loading areas on any lot

1 Such parking and loading areas shall be screened from all abutting lots except where ama

neuvering aisle is shared with the abutting lot in the mannerdescribed in Section 17116170 by dense land

scapingnot less than five andonehalf5z feet high and not less than three Meet wideor by aselir
b ecorative screening fence or wall not less than five andonehalf 5hfeet high subject to

the standards for required landscaping and screening in Chapter 17124 andthe exceptions stated in said chap
ter

2 Such parking and loading areas shall be screened from all abutting streets alleysapaths
and private streets or other ways described in Section 17106020 by dense landscaping not less than three

and onehalf 3z feet high and not less than three Meet wide or by a

decorative screening fence or wall not less than three andonehalf3z feet high subject to the standards for

required landscaping and screening and the exceptions stated in said chapter
3 No unroofed parking space or loading berth on such lots shall be located withinfivefeet from

any street line or alley
B Screening ofOpen Storage Areas All open storage ofboats trailers building materials ap

pliances and similar materials shall be screened from all abutting lots and streets alleys and paths and pri
vate streets or other ways described in Section 17106020 by dense landscaping not less than five and one

half 5z feethigh and not less than three Meet high or by a ecorative screening
fence or wall not less than five andonehalf52feethigh subject to the standards for required landscaping
and screening and the exceptions stated therein

C Control on Artificial Illumination ofParking andLoading Areas Artificial illumination ofall

offstreet parking areas located on any lot containing three ormore parking spaces and all offstreetparking
areas and ofdriveways related thereto except in the case ofaOneFamily Dwelling with Secondary Unit
shall be nonflashing and shall be directed away from all abutting lots and from any onsiteresidential living
units so as to eliminate objectionable glare
Ord 12501 77 2003 Ord 12078 5 part 1998 Ord 11892 9 1996 prior planning code 7110

17110030 General buffering requirementsCommercial and industrial zones

See illustrationI17 The following regulations shall apply in all commercial and industrial zones
and are in addition to the provisions set forth in Section 17110040

A Screening Along Entire Lot Line Abutting ResidentialZone IfLot in Commercial or Indus
trial Zone Is Occupied by Commercial Manufacturing or Agricultural or Extractive Activities Wherever any
lotwhich is located in any commercial or industrial zone and which is occupied by Commercial Manufactur

ing or Agricultural or Extractive Activities abuts a lot located in any residential zone it shall be screened

from the residentially zoned lot along the entire abutting lot line except where a driveway or maneuvering
aisle is shared with the abutting lot in the mannerdescribed in Section 17116170 by dense landscaping not

less than five and onehalf feet 5 2 high and not less than three Meet wide or by a

seamydecorative screening fence or wall not less than five andonehalf 51z feet high subject to the stan

dards for required landscaping and screening in Chapter 17124 and the exceptions stated in said chapter
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B Screening ofOpen Parking Loading and Storage Areas in Certain Situations All open off

street parking areas located on any lot containing three or more parking spaces and all openoffstreet load

ing storage sales display service and processing areas on any lot shall be

1 Screened from any Residential Facilities located on any abutting lot except where a maneu

veringaisle isshared with the abutting lot in the mannerdescribed in Section17116170 by dense landscap
ingnot less than five andonehalf 5h feet highand not less than three Meet wide1 orby aere

aseadecorative screening fence or wall not less than five andonehalf5z feet high subject to the stan

dards for required landscaping and screening and the exceptions stated therein and

2 Screened from any abutting lot located in any residential zone except where a maneuvering
aisle is shared with the abutting lot in the mannerdescribed in Section17116170 by dense landscaping not

less than five andonehalf 5z feet high and not less than threeMeet wide1 or by a
ar

sex decorative screening fence or wall not less than five and onehalf 5h feet high subject to the stan

dards for required landscaping and screening and the exceptions stated therein and

3 Except in the case of sales display or service areas occupied by Automotive Servicing
Commercial Activities screened from that portion ofany street alley or path or private street or other way
described in Section 17106020 directly across which or within one hundred fifty 150 feet as measured

parallel to the centerline of such public or private way along which there is a lot in any residential zone by
dense landscaping not less than three andonehalf 3hfeet high and not less than three Meet wide or by a

ecorative screening fence or wall not less than three and one half 3z

feet high subject to the standards for required landscaping and screening and the exceptions stated therein

C Restrictions on Storage Repair and Production in Certain Required Yards See subsections H

and K of Section 17108130

D Control on Artificial Illumination in Certain Situations All artificial illumination which is

readily visible from any ofthe Residential Facilities or residentially zoned lots referred to in subsection B of

this section shall benonflashing and shall be directed away from said facilities and lots so as to eliminate ob

jectionable glare Prior planning code 7111

17110040 Special buffering requirements
A Open Storage Areas on Same Lot as ResidentialFacilityScreening RequiredWithin Three

Years In all zones onany lot which contains both a Residential Facility and any area devoted to open storage
or display ofgoods or materials said open storage or display area shall be screened from all abutting lots
streets alleys and paths and private streets or other ways described in Section 17106020 by dense land

scapingnot less than five andonehalf 5z feet high and not less than three Meet wide or by a

r m aecorative screening fence or wall not less than five and onehalf 5hfeet high subject to

the standards for required landscaping and screening in Chapter 17124and the exceptions stated in said chap
ter Existing open storage and display areas on such lots shall either be removed or provided with the above

prescribed screening within three years after the effective date of the zoning regulations
B Screening ofOpen Parking Loading and Storage Areas inC25C27C28C31C36 M

10M20S13and S15 zones In the C25C27C28C31C36M10M20513 and S15 zones

open parking loading and storage areas shall be subject to the same screening and setback requirements as

are set forth in subsections A and B ofSection 17110020Existing nonconforming storage areas in said

zones shall be subject to the provisions ofSection 17114140

C Location ofDetachedAccessory Buildings on Corner Lot Abutting aKey Lot in aResidential

Zone See illustrationsI13andI17 In all zones on any reversed corner lot which abuts akey lot located in

any residential zone no detached accessory building shall be located within fiveMeet from the abutting
sidelot lineofthe key lot No detached accessory building on such lot shall be located closer to the street line
on which the key lot fronts than a distance equal to the minimum front yard depth required on the key lot
unless the accessory building is at least thirtyfive35 feet from the side lot line ofthe key lot An accessory

building shall be considered detached from any principal building on the same lot if the only roofed attach

ment theretoconsists of a breezeway or similar structure exceeding neither twelve 12 feet in height nor eight
Meet in width
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D Other Provisions Also applicable are the special provisions if any set forth in the applicable
individual zone regulations and development control maps with respect to landscaping and screening andcon

trols on parking loading and other specified uses the requirements set forth in Section 17102140for sta

bles corrals and similar facilities and the screening and other standards prescribed for required usable open

space in the standards for required usable open space in Chapter 17126 Ord 11892 10 1996 prior plan
ning code 7115
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Chapter 17112

HOME OCCUPATION REGULATIONS

17112030 Exclusions

The following activities shall not in any case qualify as home occupations
A Introductory service
B Teaching oforganized classes totaling more than six persons at a time
C Accommodation ofmore than three paying guests within aOneFamilyDwellingResidential

Facility or ofany number ofpaying guests within aglivinunit in any other type of

Residential Facility
D Operation ofa beauty parlor with more than two hairdrying machines
E Maintenance of a construction contractorsstorage or construction yard or garage
F Care treatment or boarding ofanimals for profit Prior planning code 7302

17112050 Required approval
No home occupation shall be permitted unless the Director ofCity Planning certifies that it will con

form tothe home occupation regulations The Director may fix a termination date upon a home occupation in

order to affecteeEaperiodic review thereof The Directorsdetermination shall besubject toappeal pursu
ant to the administrative appeal procedure in Chapter 17132 Prior planning code 7304
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Chapter 17118

RECYCLING SPACE ALLOCATION REQUIREMENTS

17118020 Affected projects
The followingdevelopment projects shall provide adequate accessible and convenient areas for col

lecting and loading recyclable materials

A Any new residential development of five units or more where solid waste is collected and

loaded in a location serving five for more living units or new commercial or industrial development in

cluding marinas for which a building permit is required and said permit application is submitted on or after
the effective date of these regulations

B Any new public facility where solid waste is collected and loaded and any improvements
made to areas ofan existing public facility used for collecting and loading solid waste

C Any existing residential development project of five units or more where solid waste is col
lected and loaded in a location serving fiveformore living units or existing commercial or industrial de

velopmentincluding marinas for which an application for a building permit is submitted on or after Septem
ber 1 1994 for an alterationswhich adds thirty 30 percent or more to the existing gross floor area ofthe

development project
D Any existing residential development project of five units or more where solid waste is

collected and loaded in a location serving five or more living units or existing commercial or industrial de

velopment or marina for which multiple applications for building permits are submitted within a twelve 12
month period on or after September 1 1994 which collectively add thirty 30 percent or more to the existing
gross floor area of the development project

E Any existing residential development project offive units or more where solid waste is
collected and loaded in a location serving fiveformore living units or existing commercial or industrial

development or marina occupied by multiple tenants one ofwhich submits within a twelve 12 month pe
riod anapplication or a series ofapplications for building permits for alterations which singly or collectively
add thirty 30 percentor more to the existing floor area ofthat portionof the project which said tenant leases

In such cases adequate areas for the collection and loading of recyclable materials adequate in number and

capacity to serve that portion ofthe development project said tenant leases shall beprovided Ord 11807 1

part 1995 prior planning code 7601
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Chapter 17120

PERFORMANCE STANDARDS

17120050 Noise

All activities shall be so operated that the noise level inherently and regularly generated by these ac

tivities across real property lines shall not exceed the applicable values indicated in subsection A B or C as

modified where applicable by the adjustments indicated in subsection DE or F Further noise restrictions are

outlined in Section818010of the Oakland Municipal Code

A Residential and Civic Noise Level Standards The noise level received by any legal residen

tial activity school child care health care or nursing home public open space and similarly sensitive land

use shall not exceed the following

MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS dBA

Cumulative Number of Min

utes in Either the Daytime or

Nighttime One Hour Time

Period

Daytime 7am to 10pm Nighttime 10pmto 7am

20 60 45

10 65 50

5 70 55

1 75 60

0 80 65

B Commercial Noise Level Standards The noise level received by any commercial land use

shall not exceed the following

MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS dBA

Cumulative Number ofMinutes in Either the

Da time or Ni httime One Hour Time Period
Anytime

20 65

10 70

5 75

1 80

0 85

C Manufacturing Agricultural and Extractive Noise Level Standards The noise level received

by any manufacturing or mining and quarrying land use shall not exceed the following

MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS dBA

Cumulative Number ofMinutes in Any One

Hour Time Period
Anytime

20 70

10 75

5 80

1 85
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Cumulative Number ofMinutes in Any One

Hour Time Period
Anytime

0 90

D In the event the measured ambient noise level exceeds the applicable noise level standard in

any category above the stated applicable noise level shall beadjusted so as to equal the ambient noise level

E Eachofthe noise level standards specified above in subsections AB and C shall be reduced

by five dBA for a simple tone noise such as awhine screech or hum noise consisting primarilyofspeech or

music or for recurring impulse noise such as hammering or riveting
F Legal Nonconforming Residential Facilities The applicable receiving noise level standard

under subsection A of this section shall be increased by five dBA for legal nonconforming residential facili

ties located in the M30M40or any other zone as provided in Section 17114010

G Noise Measurement Procedures Utilizing the Aweighing scale ofthe sound level meter

and the slow meter response use fast response for impulsive type sounds the noise level shall be meas

ured at a position or positions at any point on the receiversproperty In general the microphone shall be lo

cated four Ito five Meet above the ground ten Meet or more from the nearest reflective surface
where possible However in those cases where another elevation is deemed appropriate the latter shall be

utilized Ifthe noise complaint is related to interior noise levels interior noise measurements shall be made
within the affected residential unit The measurements shall be made at a point at least four Meet from the

wall ceiling or floor nearest the noise source with windows in the normal seasonal configuration
H Temporary Construction or Demolition Which Exceed the Following Noise Level Standards

1 The daytime noise level received by any residential commercial or industrial land use which

is produced by any nonscheduled intermittent shorttermconstruction or demolition operation less than ten

days or by any repetitively scheduled and relatively longterm construction or demolition operation ten
days or more shall not exceed

MAXIMUM ALLOWABLE RECEIVING NOISE LEVEL STANDARDS dBA

Dail 7am to 7 m Weekends 9am to 8 m

ShortTerm O eration

Residential 80 65

Commercial Industrial 85 70

Lon Term O eration

Residential 65 55

Commercial Industrial 70 60

2 The nighttime noise level received by any land use and produced by any construction or

demolition activity between weekday hours of sevenpm and sevenamor between eight8pm and

nineam on weekends and federal holidays shall not exceed the applicable nighttime noise level standards

outlined in this section

I Residential Air Conditioning Units and Refrigeration Systems The exterior noise level asso

ciated with a residential airconditioning unit or refrigeration systems shall not exceed fifty 50 dBA with the

exception that systems installed prior to the effective date ofthis section shall not exceed fiftyfive 55 dBA

J Commercial Refrigeration Units Stationary and mobile commercial refrigeration units shall

not produce a noise level greater than the noise level standards set forth in this section Between the hours of

tenpm and sevenama mobile refrigeration unit shall not be located within two hundred 200 feet
ofany legally occupied residential facility unless such unit is within an enclosure which reduces the noise
level outside the enclosure to no more than sixty 60 dBA and reduces vibration to a level below the vibra
tion perception threshold set forth in Section 17120060

K Commercial Exhaust Systems Unnecessary noise caused by exhaust from ventilation units
or other air control device shall not produce anoise level greater than the noiselevel standards set forth in this
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section between the hours of tenZpm and sevenam and shall not be located within two hundred

200 feet ofany legally occupied residential facility unless suchunit is within an enclosure which reduces the

noise level outside the enclosure to no more than sixty 60 dBA and reduces vibration to a level below the

vibrationperception threshold set forth in Section 17120060Ord 11895 7 1996 prior planning code

7710
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Chapter 17124

LANDSCAPING AND SCREENING STANDARDS

17124030 Residential landscape requirements for street frontages
See illustrationI21b All areas between aprimary ResidentialFacility and abutting street lines shall

be fully landscaped plus any unpaved areas ofabuttingrightsofwayof improved streets or alleys provided
however on streets without sidewalks an unplanted strip of land five Meet in width shall be provided
within the rightofwayalong the edge of the pavement or face ofcurb whichever is applicable Existing
plant materials maybe incorporated into the proposed landscaping if approved by the Director ofCity Plan

ning
In addition to the general landscaping requirements set forth above a minimum of one fifteen

gallon tree or substantially equivalent landscaping consistent with city policy and as approved by the Director
ofCity Planning shall be provided for everyr2 f r f a

twentyfive 25 feet of street frontage On streets with sidewalks
where the distance from the face of the curb to the outeredge ofthe sidewalk is at least six andonehalf6
feet the trees to beprovided shall include street trees to the satisfaction ofthe Director ofParks and Recrea
tion Ord 12376 3 part 2001

17124040 Residential landscape requirements for downslope lots

See illustrationI21b On downslope lots where the height ofthe rearelevation ofthe primary Resi

dential Facility exceeds twentyeight 28 feet landscaping shall be planted to screen the rear face of the

building and shall be

A Planted to number a minimum ofone fifteengallon tree or five fivegallon shrubs or

substantially equivalent landscaping as approved by the Director ofCity Planning for each fifteen 15 feet of
lot width measured at the rear face of the residence and

B Selected and maintained such that it is sufficient in size within five years ofplanting to
screen the lower ten OZfeet of the structure Ord 12376 3 part 2001

17124070 Required materials and opacity
Required landscaping fences and walls shall be composed ofthe materials prescribed in otherprovi

sions of the zoning regulations
A Where trees are required1 they shall be of a species degree ofmaturity and spacing pre

scribed by the Director ofCity Planning subject to the right ofappeal from such determination pursuant to
the administrative appeal procedure in Chapter 17132

B Where dense landscaping to a specified height is prescribed the landscaping shall be ofa

type which will provide ayearround barrier to the prescribed height and shall be so spaced that vision of

objects on the opposite side is effectively eliminated

C Where agrille fence or wall is prescribed it shall have a uniform screen or otheropenwork
design with an opacity ofnot less than twentyfive 25 and not more than seventyfive 75 percent Ord
12376 3 part 2001 prior planning code 8102

17124100 Exceptions to requirements
The landscaping and screening requirements set forth in other provisions of the zoning regulations

shall be subject to the following exceptions
A Equivalent Screening on Abutting Lot Prescribed fences walls ordense landscaping need

not be provided along a lot line if a building fence wall or dense landscaping of at least equivalent height
opacity and maintenance exists immediately abutting and on the opposite side ofsaid lot line

B Window on Abutting Lot Prescribed fences walls or dense landscaping need not be higher
than three and onehalf3z feet when located opposite and within three Meet ofany window in aResi
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dential Facility on an abutting lot otherthan a window in a basement orcellar or within three Meet ofany

portion ofthe same story of the wall containing such window and lying within ten Meet in either direction

from said window Landscaping or a fence or wall shall be considered opposite such a window or portion of

wall whenever it would be intersected by a horizontal plane drawn from the wall perpendicularly to the win

dow

C Adjacent to Excavated Parking or Other Area Where aparking loading storage or similar
area or usable open space is excavated below adjoining finished grade the depth ofexcavation may be de

ducted there from the prescribed height offences walls or landscaping required to screen the area or space
D HeightWithin Required Minimum Yard or Court Required fences walls or dense landscap

ingneed not behigher than three andonehalf 3z feet in that portion ofany required minimum yard which

lies within ten Meet ofany street lineThe height offences walls and dense landscaping shall be limited

within all required minimum yards and courts by the applicable provisions ofSection17108140

E GeneralExceptions to Prescribed Heights The prescribed heights ofdense landscaping shall
indicate the height to be attained within three3years after planting The height at time ofplanting may be

not more than two Meet lower for dense landscaping required to be taller than five Meet and not more

than one Moot lower for dense landscaping for which a height of less than five Meet is prescribed An
earthen berm not taller than two Meet may count toward the prescribed height ofany fence wall or dense

landscaping Ord 12553 3 part 2003 Ord 12376 3 part 2001 prior planning code 8110
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Chapter 17128

TELECOMMUNICATIONS REGULATIONS

17128050 Micro Facilities

A General Development Standards for Micro Facilities

1 The Micro Facilities shall be located on existing buildings poles or other existing support
structures

2 Antennas may not prof ect more than one Moot above the top ofthe structure andthere may
be no more than sixesantennas per site Antennas are exempt from the height limitation ofthe zone in which

they are located Structures which are nonconforming with respect to height may be used for omni directional

antennas providing they donot exceed four Meet above the existing structure Placement ofan antenna ona

nonconforming structure shall not be considered to be an expansion of the nonconforming structure

3 The equipment cabinet must be concealed from public view or placed underground The
cabinet must be regularly maintained

4 The applicant shall submitwritten documentation demonstrating that the emissions from the

proposed project are within the limits set by the Federal Communications Commission
B Design Review Criteria for Micro Facilities In addition to the design review criteria listed

in Chapter 17136 the following specific additional criteria must bemet when design review is required be
fore an application can be granted

1 Antennas should be painted andor textured to match the existing structure

2 Antennasmounted on architecturally significant structures or significant architectural details
ofthe building shouldbe covered by appropriate casings which are manufactured to match existing architec
tural features found on the building

3 Where feasible antennas can be placed directly above below or incorporated with vertical

design elements ofa building to help in camouflaging
4 That all reasonable means ofreducing public access to the antennas and equipment has been

made including but not limited to placement in or on buildings or structures fencing anticlimbing meas

ures andantitampering devices

C Conditional Use Permit Criteria for Micro Facilities In addition to the conditional use

criteria listed in Chapter 17134 the following specific additional criteria must be met before a conditional
use permit can be granted

1 The project must be demonstrated to have no visual impact
2 The project must meet the special design review criteria listed in subsection B ofthis section

Ord 11904 501 part 1996 prior planning code 8505

17128080 Monopoles
A General Development Standards for Monopoles
1 Applicant and owner shall allow other future wireless communications companies including

public andquasipublic agencies using similar technology to collocate antennaequipment and facilities on the

monopole unless specific technical or other constraints subject to independent verification at the applicants
expense at the discretion ofthe City ofOakland Zoning Manager prohibit said collocation Applicant and
other wireless carriers shall provide amechanism for the construction andmaintenance ofshared facilities and
infrastructure and shall provide for equitable sharing ofcost in accordance with industry standards Construc
tion offuture facilities shall not interrupt or interfere with the continuous operation ofapplicantsfacilities

2 The equipment shelter or cabinet must be concealed from public view or made compatible
with the architecture of the surrounding structures or placed underground The shelter or cabinet must be

regularly maintained
3 When a monopole is in a residential zoneor adjacent to a residential use it must be set back

from the nearest residential lot line a distance at least equal to its total height
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4 Monopolar structure and connecting appurtenances shall not exceed eighty 80 feet in zones

M30andM40C35throughC60with design review andM20with a conditional use permit Monopoles
are permitted up to a height offortyfive 45 feet in all other zones with a conditional use permit

5 The applicant shall submitwritten documentation demonstrating that the emissions fromthe

proposed project are within the limits set by the Federal Communications Commission

6 Antennas may not extend more than fifteen 15 feet above their supporting structure

B Design Review Criteria for Monopoles In addition to the design review criteria listed in

Chapter 17136 the following specific additional criteria must be met when design review is required before

an application can be granted
1 Collocation is to be encouraged when it will decrease visual impact and collocation is to be

discouraged when it will increase negative visual impact
2 Monopoles should not be sited to create visual clutter or negatively affect specific views

3 Monopoles shall be screened from the public view wherever possible
4 The equipment shelter or cabinet must be concealed from public view or made compatible

with the architecture of the surrounding structures or placed underground The shelter or cabinet must be

regularly maintained

5 Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the zonedistrict as much as possible Wireless communication towers shall be

integrated through location and design to blend in with the existing characteristics of the site to the extent

practical Existingonsitevegetation shall be preserved or improved and disturbance ofthe existing topogra
phy shall be minimized unless such disturbance would result in less visual impact ofthe site to the surround

ing area

6 That all reasonable means ofreducing public access to the antennas andequipment has been

made including but not limited to placement in or on buildings or structures fencing anticlimbing meas

ures andantitampering devices

C Conditional Use Permit Criteria for Monopoles In addition to the conditional use criteria
listed in Chapter 17134 the following specific additional criteria must be met before aconditional use permit
can be granted

1 The project must meet the special design review criteria listed in subsection B ofthis section
2 Monopoles should not be located any closer thanone thousand five hundred1500 feet from

existing monopoles unless technologically required or visually preferable
3 The proposed project must not disrupt the overall community character
4 Ifa maj or conditional use permit is required the Planning Director or the Planning Commis

sion may request independent expert review regarding site location collocation and facility configuration
Any party may request that the Planning Commission consider making such request for independent expert
review

a Ifthere is any objection to the appointment ofan independent expert engineer the applicant
must notify the Planning Director within ten 10days ofthe Commission request The Commission willhear

arguments regarding the need for the independent expert and the applicants objection to having one ap
pointed The Commission will rule as to whether an independent expert should be appointed

b Should the Commission appoint an independent expert the Commission will direct the Plan

ning Director to pick an expert from a panel of licensed engineers a list ofwhich will be compiled updated
and maintained by the Planning Department

c No expert on the panel will be allowed to review any materials or investigate any application
without first signing an agreement under penalty ofperjury that the expert will keep confidential any and all
information learned during the investigation of the application No personnel currently employed by a tele
communication company are eligible for inclusion on the list

d An applicant may elect to keep confidential any proprietary information during the experts
investigation However if an applicant does so elect to keep confidential various items ofproprietary infor

mation that applicant may not introduce the confidential proprietary information for the first time before the
Commission in support ofthe application
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e The Commission shall require that the independent expert prepare the report in atimely fash

ion so that it will be available to the public prior to any public hearing on the application
f Should the Commission appoint an independent expert the experts fees will bepaid by the

applicant through the application fee imposed by the city Ord 12272 4part 2000 Ord 12237 4part
2000 Ord 11904 501 part 1996 prior planning code 8508
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Chapter 17134

CONDITIONAL USE PERMIT PROCEDURE

17134020 Definition ofmajor and minor conditional use permits
A Major Conditional Use Permit Aajeconditional use permit is considered a major

conditional use permit if it involves any of the following
1 Thresholds Any project that meets any of the following size thresholds

a The actual project site including only portions ofthe lot actually affected by the project ex

ceeds one acre

b Nonresidential projects involving twentyfive thousand 25000 square feet or more of

floor area except in theR80R90C51C55S2 or S15 zones

c Residential projects requiring a conditional use permit for density resulting in a total number

ofdeltiglivin units as follows

i Threc or more dwelline units in theR36or R0zone

iii Seven for more dwelling units in the R50zone

d Residential projects requiring a conditional use permit to exceed the basic or permitted den

sity resulting in 7 or more dxglivin units in the R60 R70 R80 or R90zone

e Large Scale Developments Any development whichis located in theR80R90C51 C55
S2or S15zone and results in more than one hundred thousand100000 square feet ofnew floor area or a

new building or portion thereof of more than one hundred twenty 120 feet in height
2 Uses Any project that involves any of the following activity or facility types except where

the proposal involves only accessory parking the resumption ofa discontinued nonconforming activityor an

addition to an existing activity which does not increase the existing floor area by more than twenty 20 per
cent

a Activities

i Residential Care Residential
ii Service Enriched Housing Residential
iii Transitional Housing Residential
iv Emergency Shelter Residential
v Extensive Impact Civic
vi Convenience Market Commercial
vii FastfoodRestaurant Commercial
viii Alcoholic Beverage Sales Commercial or sale ofalcoholic beverages at any fullservice

restaurant in a location described by Section17102210B
ix Heavy Manufacturing
x Small Scale Transfer and Storage Hazardous Waste Management
xi Industrial TransferStorage Hazardous Waste Management
xii Mining and Quarrying Extractive
b Facilities

i DriveThrough
ii Advertising Sign except when the facility meets the requirements ofSection1711090
iii Special Health Care Civic Activities

3 Special Situations Any project that involves any of the following situations

a Any project that requires development ofan Environmental Impact Report
b Any single establishment containing a Commercial or Manufacturing Activity or portion

thereof which is located in any residential zone and occupies more than a rara

f1SA93five thousand5000 square feet offloor area except where the proposal involves only the resumption
ofa nonconforming activity
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c OffStreetParking Facilities in the C40 C51C52andS2zones serving fifty50 or more

vehicles
d Transient Habitation Commercial Activities in the C40and C45 zones

e Monopole Telecommunications Facilities in or within three hundred300 feet ofthe bound

ary of any residential zone

f Any project in the OS zone listed as requiring a major conditional use permit in Chapter
1711

g Any electroplating activity as defined in Section 1709040 subject to the provisions ofSec

tion 17102340
h Any conditional use permit application referred by the Director ofCity Planning to the City

Planning Commission for decision pursuant to Section 17134040B1
i Any Telecommunications Facility in or within one hundred 100 feet of theboundary ofany

residential zone

j Any Telecommunications Facility whose antennas and equipment are not fully concealed
from view within three hundred 300 feet of the boundary ofresidential zones R1 throughR60inclusive

B Minor Conditional Use Permit A minor conditional use permit is a conditional use permit
which does not involve any of the purposes listed in subsection A of this section

Ord 12501 80 2003 Ord 12450 19 2002 Ord 12350 3 part 2001 Ord 12272 4 part 2000
Ord 12237 4 2000 Ord 12234 4 2000 Ord 12224 7 2000 Ord 12205 4part 2000 Ord 12199
9 part 2000 Ord 12138 4part 1999 Ord 12078 5 part 1998 Ord 12072 12 1998 Ord 12016
2part 1997 Ord 11904 591 1996 Ord 11892 21 1996 Ord 11539 2 1993 prior planning code

9201

17134040 Procedures for consideration

A Major Conditional Use Permits

1 In All Zones An application for a major conditional use permit shall be considered by the

City Planning Commission which shall hold a public hearing on the application Notice ofthe hearing shall be

given by posting an enlarged notice on the premises ofthe subject property involved in the application Notice
ofthe hearing shall alsobe given by mail or delivery to all persons shown on the last available equalized as

sessment roll as owning real property in the city within three hundred 300 feet of the property involved
provided however that failure to send notice to any such owner where his or her address is not shown in said
records shall not invalidate the affected proceedings All such notices shall be given not less than seventeen

17 days prior to the date set for the hearing The Commission shall determine whether the proposal con

forms to the general use permit criteria set forth in Section17134050and to otherapplicable use permitcri

teria and may grant or deny the application for the proposed conditional use permit or require such changes
or impose such reasonable conditions ofapproval as are in its judgment necessary to ensure conformity to
saidcriteria The determination ofthe Commission shall become final ten calendardays after the date of
decision unless appealed to the City Council in accordance with Section 17134070In event the last date of

appeal falls on a weekend or holiday when city offices are closed the next date such offices are open for
business shall be the last date ofappeal

2 Alcoholic Beverage Sales Activities in Alcoholic Beverage Sales License Overconcentrated
Areas In addition to following the provisions ofsubsectionA1 ofthis section the City Planning Commis
sion shall also determine whetherthe proposal conforms to the criteria for findings ofPublic Convenience
and Necessity set forth in Section17102210B3

3 In the OS ZoneApplications for conditional use permits in the OS zoneshall be subject to
the special use permit review procedure for the OS zone established in Chapter 17135

B Minor Conditional Use Permits

1 InAll Zones An application for a minor conditional use permit shall be considered by the
Director ofCity Planning However the Director may at his or her discretion refer the application to the City
Planning Commission for decision rather than acting on it himself or herself Inthis case the application shall
be processed as a major conditional use permit pursuant to subsection A of this section At his or her discre
tion an administrative hearing may be held Notice shall be given byposting an enlarged notice on premises
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ofthe subject property involved in the application notice shall alsobe givenbymail or delivery to all persons
shown on the last availableequalized assessment roll as owning realproperty in the city within three hundred

300 feet of the property involved provided however that failure to send notice to any such owner where

his orher address is not shown in said records shall not invalidate the affectedproceedings All such notices

shall be given not less than seventeen 17 days prior to the date set for the hearing if such is to be held or if

not for decision on the application by the Director The Director shall determine whetherthe proposal con

forms to the general use permit criteria set forth in Section17134050and to other applicable use permit cri
teria and may grant or deny the application for the proposed conditional use permit or require suchchanges in

the proposed use or impose such reasonable conditions ofapproval as are in his or her judgment necessary to

ensure conformity to said criteria The determination ofthe Director ofCity Planning shall become final ten

calendar days after the date ofdecision unless appealed to the City Planning Commission in accordance

with Section17134060In those cases which are referred to the Commission by the Planning Director the

decision of the Commission shall become final ten days after the date ofdecision unless appealed to the

City Council in accordance with Section 17134070In event the last date ofappeal falls on a weekend or

holiday when city offices are closed the next date such offices are open for business shall be the last date of

appeal
2 In the OS Zone Applications for conditional use permits in the OS zoneshall be subject to

the special use permit review procedure for the OS zone established in Chapter 17135

C Alternative NotificationProcedures Ifthe conditions as set forth in Section17130020ap
ply alternative notification procedures discussed therein may replace or supplement the procedures set forth
in subsections A and B of this section Ord 12237 4part 2000 Ord 12073 5 part 1998 Ord 11904

592593 1996 Ord 11831 5 1995 prior planning code 9203

17134060 Appeal to Planning CommissionMinor conditional use permits
Within ten calendar days after the date ofa decision by the Director ofCity Planning on an ap

plication for a minor conditional use permit an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party In the case ofappeals involving one or twounit
Residential Facilities the appeal shall be considered by the CommissionsResidentialAppeals Committee In

event the lastdate ofappeal falls on a weekend or holiday when city offices are closed the next date such of
fices are open for business shall be the last date ofappeal Such appeal shall be made on a form prescribed by
the City Planning Department and shall be filed with such Department The appeal shall state specifically
wherein it is claimed there wasan erroror abuse ofdiscretion by the Directoror wherein his or her decision is
not supported by the evidence in the record Upon receipt of the appeal the Secretary of the City Planning
Commission shall set the date for consideration thereof which in the case ofapplications limited to one or

twounitResidential Facilities shall bethe date ofthe Committeesnext regularly scheduled meeting follow

ing the thirtieth day after the appeal is filed Not less than seventeen 17 days prior to the date of the Com
missionsorCommitteesconsideration ofthe appeal the Secretary shall give written notice to the applicant
the appellant in those cases where the applicant is not the appellant adverse party orparties or to the attor

ney spokesperson or representative ofsuch party or parties other interested groups andneighborhood asso

ciations who have requested notification and to similar groups and individuals as the Secretary deems appro
priate ofthe date and place ofthe hearing on the appeal In considering the appeal the Commission or ifap
plicable the Committee shall determine whether the proposal conforms to the general use permit criteria set
forth in Section17134050and to any other applicable use permit criteria and may grant or deny a permit or

require such changes in the proposed use or impose such reasonable conditions ofapproval as are in its judg
ment necessary to ensure conformity to said criteria The decision of the Commission or if applicable the
Committee shall be final Ord 12376 3 part 2001 prior planning code 9205

17134070 Appeal to CouncilMajor conditional use permits
A With the exceptions ofappeal for adult entertainment activities appeals to the City Council

shall be governed by the following
Within ten calendar days after the date ofa decision by the City Planning Commission on an ap

pIicationfor amajor conditional use permit an appeal from said decisionmaybe taken to the City Council by
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the applicant the permit holder orany other interested party In event the last date ofappeal falls on aweek

end or holiday when city offices are closed the next date such offices are open for business shall be the last

date ofappeal Such appeal shall be made on a form prescribed by the Commission and shall be filed with the

City Clerk The appeal shall state specifically wherein it is claimed there wasan error orabuse ofdiscretion

by the Commission or wherein its decision is not supported by the evidence in the record Upon receipt ofthe

appeal the Council shall set the date for consideration thereof After setting the hearing date the Council
prior to hearing the appeal may refer the matter back to the Planning Commission for further consideration

and advice Appeals referred to the Planning Commission shall beconsidered by the Commission at its next

available meeting Any such referral shall be only for the purpose of issue clarification and advice In all

cases the City Council shall retain jurisdiction and after receiving the advice ofthe Planning Commission
shall hold a hearing on and decide the appeal The City Clerk shall notify the Secretaryof the City Planning
Commission of the receipt ofsaid appeal and of the date set for consideration thereof and said Secretary
shall not less than seventeen 17 days prior thereto give written notice to the applicant the appellant in
those cases where the applicant is not the appellant adverseparty or parties or to the attorney spokesperson
or representative of such party or parties other interested groups and neighborhood associations who have

requested notification and to similar groups and individuals as the Secretary deems appropriate ofthe date

and place of the hearing on the appeal In considering the appeal the Council shall determine whether the

proposed use conforms to the applicable use permit criteria and may grant or deny a permit or require such

changes in the proposed use or impose such reasonable conditions ofapproval as are in its judgment neces

sary to ensure conformity to said criteria The decision ofthe City Council shall be made by resolution and

shall be final The City Council shall vote on the appeal within thirty 30 days after its first hearing of the

appeal Ifthe Council is unable to decide the appeal at that meeting it shall appear for a vote on each regular
meeting of the Council thereafter until decided

B Appeals to the City Council relating to adult entertainment activities shall be governed by the

following
Within ten calendar days after the date ofa decisionby the City Planning Commission onan ap

plicationfor amajor conditional use permit an appeal from said decision may be taken to the City Council by
the applicant the permit holder or any other interestedparty In event the last dateofappeal falls on aweek
end or holiday when city offices are closed the next date such offices are open for business shall be the last
date ofappeal Such appeal shall be made on a form prescribed by the Commission and shall be filed with the

City Clerk The appeal shall state specifically wherein it is claimed there was an error orabuse ofdiscretion

by the Commission or wherein its decision is not supported by the evidence in the record Upon receipt ofthe

appeal the Council shall set the date for consideration thereof The City Clerk shall notify the Secretary ofthe
City Planning Commission ofthe receipt ofsaid appeal and ofthe date set for consideration thereof and said

Secretary shall not less than seventeen 17 days prior thereto give written notice to the applicant the appel
lant in those cases where the applicant is not the appellant adverse partyorparties or to the attorney spokes
person or representative ofsuch partyor parties otherinterested groups and neighborhood associations who
have requested notification and to similar groups and individuals as the Secretary deems appropriate of the
date andplace ofthe hearing on the appeal In considering the appeal the council shall determine whether the

proposed use conforms to the applicable special use permit criteria and shall grant the permit if it determines
that all the said criteria are present or require such chances in the proposed use or impose such reasonable
conditions ofapproval as are in its judgment necessary to ensure conformity to said criteria The decision of
the City Council shall be made by resolution and shall be final The City Council shall vote on the appeal
within thirty 30 days after its first hearing ofthe appeal Ifthe Council is unable to decide the appeal at that

meeting it shall appear for a vote on each regular meeting of the Council thereafter until decided In any
event however the City Council must decide the appeal within sixty 60 days of the appeal being filed

Ord 12199 9part 2000 prior planning code 9206

17134120 Limitation on resubmission

Whenever an application for a major conditional use permit has been denied by the City Council or

denied by the Planning Commission and the applicant fails to file a timely appeal with the City Council no

such application for essentially the same proposal affecting the same property or any portion thereof shall be
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filed within one year after the date ofdenial This section shall not apply in instances where the applicant can

show on the face ofany subsequent application changed circumstances sufficient to justify a reheating Ap
plications for hearing pursuant to this section shall be considered by the Director ofCity Planning A determi

nation by the Director shall become final ten calendar days after the date ofdecision unless appealed to

the City Planning Commission In event the last date ofappeal falls on a weekend or holiday when city of

fices are closed the next date such offices are open for business shall be the last date ofappeal Any such de

cision by the City Planning Commission shall be final Prior planning code 9210
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Chapter 17140

PLANNED UNIT DEVELOPMENT PROCEDURE

17140010 Title purpose and applicability
The provisions of this chapter shall be known as the planned unit development procedure The pur

pose ofthese provisions is to prescribe the procedure for the review ofplannedunit developments and to en

courage those which are appropriately designed and located This procedure shall apply to all proposeddevel
opments for which a permit is requiredby Section17142030noWheneversuch a development is

subject to the real estate subdivision regulations this procedure shall be complied with and in addition

thereto such regulations Prior planning code 9400

17140020 Application
Application for a planned unit development permit shall be made by the owner ofthe affected prop

erty or hisor her authorized agent or by another party described in Section17142040on a form

prescribed by the City Planning Department and shall be filed with such Department The applicationshall be
accompanied by the fee prescribed in the fee schedule in Chapter 17150 and by the following

A A preliminary development plan ofthe entire development showing streets driveways side
walks andpedestrian ways andoffstreet parking and loading areas location and approximate dimensions of

structures utilization of structures including activities andthe number ofliving units estimated population
reservations for public uses including schools parks playgrounds and other open spaces major landscaping
features relevant operational data and drawings andelevations clearly establishing the scale character and

relationship ofbuildings streets and open spaces Such development plan shall include maps and information
on the surrounding area within one hundred 100 feet ofthe development All elements listed in this para

graphshall be characterized as existing or proposed and sufficiently detailed to indicate intent and impact In
the case ofa development intended to be constructed over a period ofmore than four years the design and

arrangement of those portions of the project to be constructed more than four years in the future may be
shown in generalized schematic fashion

B A tabulation of the land area to be devoted to various uses a tabulation of gross floorarea to

be devoted to various uses and a calculation of the average residential density per net acre and per net resi
dential acre

C A stage development demonstrating that the developer intends to commence construction
within one year after the approval of the final development plan and will proceed diligently to completion

D Ifit is proposed that the final development plan will be submitted in stages a schedule for
submission thereof Prior planning code 9401

17140030 Preliminary Planning Commission action

An application for a planned unit development permit shall beconsidered by the City Planning Com
mission which shall hold a public hearing on the application Notice of the hearing shall be given by posting
an enlarged notice on the premises ofthe subject property Notice ofthe hearing shall alsobe given by mail or

delivery to all persons shown on the last available equalized assessment roll as owning real property in the

city within three hundred 300 feet ofthe property involved provided however that failure to send notice to

any such owner where his or her address is not shown in saidrecords shall not invalidate the affected proceed
ings All such notices shall begiven not less than seventeen 17 days prior to the date set for the hearing If
however the conditions as set forth in Section17130020apply alternative notification procedures discussed
therein may replace or supplement these procedures The Commission shall determine whether the proposal
conforms to the permit criteria set forth in Section 17140080 and to the planned unit development regula
tions in Chapter4217142 and may approve or disapprove the application and the accompanying pre
liminarydevelopment plan or require such changes therein or impose such reasonable conditions ofapproval
as are in its judgment necessary to ensure conformity to said criteria and regulations In so doing the Com
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mission may in its discretion authorize submission ofthe final development plan in stages corresponding to

different units or elements of the development Itmay do so only upon evidence assuring completion ofthe

entire development in accordance with the preliminary development plan and stage development schedule

The determination of the Commission shall become final ten Zcalendar days after the date ofdecision

unless appealed to the City Council in accordance with Section17140070In event the last date ofappeal
falls on a weekend or holiday when city offices are closed the next date such offices are open for business

shall be the last date ofappeal Prior planning code 9402

17140040 Submission of final development plan
Within onelyear after the approval or modified approval ofa preliminary development plan the

applicant shall filewith the City Planning Department a final plan for the entire development or when sub

mission in stages has been authorized pursuant to Section 17140030 for the first unit ofthe development
The final plan shall conform in all major respects with the approved preliminarydevelopment plan The final

plan shall include all information included in the preliminary development plan plus the following the loca

tion ofwater sewerage and drainage facilities detailed building and landscaping plans and elevations the
character and location ofsigns plans for street improvements and grading orearthmoving plans The final

plan shall be sufficiently detailed to indicate fully the ultimate operationand appearance ofthe development
Copies oflegal documents required for dedication or reservation ofgroup or common spaces for the creation

ofnonprofit homes association or for performance bonds shall also be submitted Ifthe final plan meeting
the requirements stated in this section is not submitted within onelyearafter the date ofapproval or modi

fied approval of the preliminary development plan whether approved by operation of law or otherwise the

preliminary development plan shall beconsidered void Ord 11828 2 1995 prior planning code 9403

17140060 Final Planning Commission action

Upon receipt ofthe final development plan the City Planning Commission shall examine such plan
and determine whetherit conforms to all applicable criteria and standards and whetherit conforms in all sub
stantial respects to the previously approved preliminary development plan or in the case ofthe design and

arrangement ofthose portions of the plan shown in generalized schematic fashion whether it conforms to

applicable design review criteria After receiving a final development plan which includes design and ar

rangement ofportions oftheproject shown in generalized schematic fashionon the preliminary development
plan the Commission shall hold a public hearing before taking action Noticeof the hearing shall be given in
the same manneras set forth in Section17140030The Commission may grant or deny aplanned unit devel

opmentpermit orrequire such changes in the proposed development or impose such conditions ofapproval as

are in its judgment necessary to ensure conformity to the applicable criteria and standards In so doing the
Commission may permit the applicant to revise the plan and resubmit it as a final development plan within
thirty 30 days Ifthe Commission does not grant such permission the decision ofthe Commission shall be
come final ten calendar days after the date ofdecision unless appealed to the CityCouncil in accordance
with Section 17140070In event the last date ofappeal falls on a weekend or holiday when city offices are

closed the next date suchoffices are open for business shall be the last date ofappeal Prior planning code

9405

17140070 Appeal to Council

Within ten calendar days after the date ofa decisionby the City Planning Commission on an ap
plication for approval ofa preliminary or final development plan or for modification or amendment of any
such plan an appeal from said decision maybe taken to the City Council by the applicant the permit holder
or any other interested party In event the last date ofappeal falls on a weekend or holiday when city offices
are closed the next date such offices are open for business shall be the last date ofappeal Such appeal shall
be made on a form prescribed by the Commission and shall befiled with the City Clerk The appeal shall state

specifically wherein it is claimed there wasan error or abuse ofdiscretion by the Commission or wherein its
decision is not supported by the evidence in the record Upon receipt ofsuch appeal the Council shall set the
date for consideration thereof After setting the hearing date the Council prior to hearing the appeal may
refer the matter back to the Planning Commission for further consideration andadvice Appeals referred to the
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Planning Commission shall beconsidered by the Commission at its next available meeting Any suchreferral

shall be only for the purpose ofissue clarification and advice In all cases the City Council shall retain juris
diction and after receiving the advice of the Planning Commission shall hold a hearing on and decide the

appeal The City Clerk shall notify the Secretary ofthe City Planning Commission ofthe receipt ofsaid ap

peal and of the date set for consideration thereof and said Secretary shall not less than seventeen 17 days
prior thereto give written notice to the applicant the appellant in those cases where the applicant is not the

appellant adverse party or parties or to the attorney spokesperson or representative ofsuch party or parties
other interested groups andneighborhood associations who have requested notification and to similar groups
and individuals as the Secretary deems appropriate ofthe date and place ofthe hearing on the appeal Incon

sidering the appeal the Council shall determine whether the proposal conforms to the applicable criteria and

standards and may approve or disapprove the proposed development or require such changes therein or im

pose such reasonable conditions ofapproval as are in its judgment necessary to ensure conformity to said cri

teriaand standards The decision of the City Council shall be made by resolution and shall be finalThe City
Council shall vote on the appeal within thirty 30 days after its first hearing of the appeal If the Council is
unable to decide the appeal at that meeting it shall appear for a vote on each regular meeting ofthe Council
thereafter until decided Prior planning code 9406

17140080 Permit criteria

A planned unit development permit maybe granted only if it is found that the development including
conditions imposed under the authority ofSections17142060and17140030 conforms to all of

the following criteria as well as to the planned unit development regulations in Chapter4217142

A That the location design size and uses are consistent with the Oaklandreen

eral Plan and with any other applicable plan development control map or ordinance adopted by the City
Council

B That the location design and size are such that the development can be well integrated with
its surroundings and in the case ofa departure in character from surrounding uses that the location and de

sign will adequately reduce the impact ofthe development
C That the location design size and uses are such that traffic generated by the development

can be accommodated safely and without congestion on major streets and will avoid traversing other local

streets

D That the location design size and uses are such that the residents or establishments to be

accommodated will be adequately served by existing or proposed facilities and services
E That the location design size and uses will result in an attractive healthful efficient and

stable environment for living shopping or working the beneficial effects ofwhich environment could not

otherwise be achieved under the zoning regulations
F That the development will be well integrated into its setting will not require excessive earth

moving or destroy desirable natural features will not bevisually obtrusive and will harmonizewith surround

ing areas and facilities will not substantially harm major views for surrounding residents and will provide
sufficient buffering in the form ofspatial separation vegetation topographic features orotherdevices Prior
planning code 9407
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Chapter1733142

PLANNED UNIT DEVELOPMENT REGULATIONS

Sections

1733142010 Title purposes and applicability
1733142020 Definition ofplanned unit development
1733142030 Developments for which approval is required
17433142040 Ownership and division of land

1733142050Professional design
1733142060 Dedication ofpublic facilities and maintenance ofopen space
1733142070 Performance bonds
173142080Zones in which bonuses may be granted
1733142090 Minimum size for which bonuses may be granted
1733142100 Bonuses

1733142110 Development standards

1733142010Title purposes and applicability
The provisions ofthis chapter shall beknown as the planned unit development regulations The pur

poses ofthese regulations are to encourage the appropriate development oftracts ofland sufficiently large to

allow comprehensive planning and to provide flexibility in the application ofcertain regulations in amanner

consistent with the general purposes ofthe zoning regulations thereby promoting a harmonious variety of

uses the economy of shared services and facilities compatibility with surrounding areas and the creation of
attractive healthful efficient and stable environments for living shopping or working These regulations
shall apply to all large integrated developments for which a planned unit development permit is required by
Section171142030Prior planning code 7800

1733142020Definition ofplanned unit development
A planned unit development is a large integrated development adhering to acomprehensiveplan

and located on a single tract of land or on two or more tracts ofland which may be separated only by a street

or otherrightofwayPrior planning code 7801

1733142030 Developments for which approval is required
The following developments are permitted only upon the granting of a planned unit development

permit pursuant to the planned unit development procedure in Chapter17140Other large integrated devel
opments are permitted without such apermit but shall be subject to all regulations generally applying in the
zone in which they are located

A Any planned unit development incorporating any of the bonuses set forth in Section
17142100

B Any integrated development whichis primarilydesigned for or occupied by Commercial Ac
tivities which is located in any commercial zone and which is developed under unifiedcontrol inaccordance
with a comprehensive plan on a single tract with sixty thousand60000 square feet or more ofland area or

on two or more tracts which total such area and which are separated only by a street or otherrightofway
Prior planning code 7802

1733142040 Ownership and division ofland

Ifany ofthe bonuses set forth in Section17142100are proposed for a development the tractor
tracts ofland included in such development must be inone ownership or control or the subject ofajoint ap
plication by the owners ofall the property included The holderofa written option to purchase any govern
mental agency including the Redevelopment Agency ofthe city or a redeveloper undercontract with the Re

development Agency shall be deemed the owner ofsuch land for the purposes ofthis section Unless other
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wise provided as a condition for approval ofa planned unit development permit the permittee may divide and

transfer units of any development for which a permit is required by Section17142030The transferee
shall complete each such unit and use and maintain it in strict conformance with the approved permit and

development plan Prior planning code 7803

1733142050Professional design
Ifany ofthe bonuses set forth in Section17142100are proposed for aplanned unit development

the application for a planned unit development permit pursuant to said section shall utilizeEeriliaal
thefollowing professionals in the design process for the development

A An architect licensed by the state ofCalifornia and

B A landscape architect licensedby the state ofCalifornia or an urbanplanner holding or capa
ble ofholding membership in the American Institute ofCertified Planners Prior planning code 7804

1733142060Dedication ofpublic facilities and maintenance ofopen space
The City Planning Commission or on appeal the City Council may as a condition ofapproval ofany

development for which apermit is required by Section172142030 require thatsuitable areas for schools
parks or playgrounds be set aside improved and dedicated for public use orbepermanently reserved for the

owners residents employees or patrons ofthe development Whenevergroup or common open space is pro
vided the Commission or the Council as the case may be may require that an association ofowners or ten

ants be created for the purpose ofmaintaining such open space Such an association if required may under

take other functions Itshall becreated in such a manner that owners ofproperty shall automatically be mem

bers and shall be subject to assessments levied to maintain said open space for the purposes intended The

period ofexistence of such association shall be not less than twenty 20 years and it shall continue thereafter

until a majority vote of the members shall terminate it Prior planning code 7805

1733142070Performance bonds

The CityPlanning Commission or on appeal the City Council may as acondition ofapproval ofany

development for which a permit is required by Section17142030 require a cash bond or surety bond for
the completion ofall or specified parts ofthe development deemed to be essential to the achievement of the

purposes set forth in Section17142010The bond shall be in a form approved by the City Attorney in a

sum ofone hundred 100 percent of the estimated cost of the work and conditioned upon the faithful per
formance ofthe work specified within the time specified Prior planning code 7806

1733142080Zones in which bonuses may be granted
The bonuses set forth in Section17142100may upon approval pursuant thereto and except as

otherwise specified therein be permitted for a planned unit development in any residential or commercial

zone or in the SlS2or S15 zone Ord 11892 19 1996 prior planning code 7810

1733142090Minimum size for which bonuses may be granted
The minimum total land area ofany planned unit development incorporating any of the bonuses set

i forth in Section17142100shall befour nacres in theR1R10R20 andR30zones and sixty thou
sand 60000 square feet in all other zones except the C20zone In the C20 zone the minimum total land
area shall be four acres for any planned unit development incorporating any of the bonuses set forth in
Section17142100E and sixty thousand 60000 square feet for any other planned unit development
incorporating any of the bonuses set forth in Section17142100Ord 12272 4 part 2000 prior plan
ning code 7811
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1733142100Bonuses

Forplanned unit developments qualifying underSections17142080and17142090 the fol

lowing exceptions to otherwise applicable regulations may be permitted upon the granting ofa planned unit

development permit pursuant to the planned unit development procedure in Chapter 17140

A Additional Permitted Activities Where Increase in Overall Density or FloorAreaRatio Is

Proposed Except in the R1R10R20 andR30 zones the following activities as described in the use

classifications in Chapter 1710 may be permitted ina planned unit development incorporating an increase in

overall density or floorarea ratio pursuant to subsection E of this section in addition to the activities gener

ally permitted in the zone where the development is located

1 Residential Activities

Permanent

2 Civic Activities

Limited ChildCare

Community Education

3 Commercial Activities provided that such activities shall not occupy in the aggregate more

than four percent ofthe total floor area in such development provided that the maximum floor area de

voted to such activities by any single establishment shall be three hundred3000 square feet and further

provided that such activities shall not be permitted at all in any such development which has an overall den

sity in Residential Facilities of less than forty 40 glivin units per net residential acre excluding
streets and otherrightsofway

General Food Sales

Convenience Market

FastFoodRestaurant

Alcoholic Beverage Sales

Convenience Sales and Service

Medical Service

B FurtherAdditional Permitted Activities WhereNo Increase in Overall Density orFloorArea
Ratio Is Proposed Except in theR1R10R20andR30zones the following activities as described in the

use classifications may be permitted in a planned unit development for which no increase in overall density
or floorarea ratio is proposed pursuant to subsection E of this section in addition to the activities listed in
subsection A ofthis section and in addition to the activities generally permitted in the zone in which the de

velopment is located The special limitations prescribed in subsection A3 of this section with respect to

location and amount of floor area devoted to Commercial Activities shall not apply in such a development
1 Residential Activities

SemiTransient

2 Civic Activities

Nursing Home

Community Assembly
Nonassembly Cultural

Administrative

Utility and Vehicular

3 Commercial Activities

Mechanical or Electronic Games

General Retail Sales
General Personal Service

Consultative and Financial Service

Consumer Laundry and Repair Service

Group Assembly
Administrative

Business and Communication Service

Retail Business Supply
Research Service
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General Wholesale Sales

Automotive Servicing
Automotive Fee Parking
Animal Care

4 Manufacturing Activities

Custom

C Additional Permitted Facilities inR30Zone In theR30 zone the following facilities as de

scribed in the use classifications may be permitted in addition to the facilities otherwise permitted in said

zone provided that at least fifty 50 percent of the dwelling units in the total development shall be One

Family Dwellings
1 Residential Facilities

OneFamily Dwelling with Secondary Unit

TwoFamily Dwelling
Multifamily Dwelling

D Additional Permitted Facilities in Other Zones Except in the R1 R10R20 and R30

zones the following facilities as described in the use classifications may be permitted in addition to the fa

cilities otherwise permitted in the zone in which the development is located

1 Residential Facilities

OneFamily Dwelling
OneFamily Dwelling with Second Unit
TwoFamily Dwelling
Multifamily Dwelling
Rooming House

2 Nonresidential Facilities

Open
DriveIn

3 Signs
Residential

Business

E Increase in Overall Density or FloorAreaRatio

1 Except in the R1R10R20andR30zones and except in a development incorporating the
bonuses specified in subsection B ofthis section the maximum overall number ofliving units in Residential
Facilities andthe maximum overall floorarea ratio if any otherwisepermitted or conditionally permitted in

the zonein which the development is located may be increased by up to thirtythree33 percent if the devel

opmentcontains acombination oftwo formore ofthe following dwelling types and if not more than two

thirds 23 of the total number of living units are included in any one ofsuch types
a Detached buildings each containing only oneglivin unit
b Town house or similaronefamilysemidetached or attached buildings each containing only

one glivinQ unit
c Buildings each containing two glivin units
d Buildings each containing more than twodeBinglivin units

2 Except in theR1R10R20andR30zones and except in adevelopment incorporating the
bonuses specified in subsection B ofthis section the maximum overall number of living units in Residential
Facilities and the maximum overall floorarea ratio ifany otherwise permitted or conditionally permitted in
the zone in which the development is located may be increased by up to twentyfive25 percent in adevel

opment other than one described in subsection E1 ofthis section

F Distribution ofFacilities wWithout Reference to Lot or Block Line The overall number of

living units and amount offloor area offstreet parking and loading facilities usable open space and land
scaping and screening may belocated within the development without reference to lot lines or blocks except
as otherwiseprovided in Section174142110Iand except that requiredparking spaces serving Residen
tialActivities shall be located within two hundred 200 feet ofthe building containing the living units served
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G Waiver or Reduction of Yard and Other Dimensional Requirements Except as otherwise

provided in Section17142110E the minimum lot area width and frontage height and yard require
ments otherwise applying may be waived or modified for the purpose ofpromoting an integrated site plan

H Limitations on Signs Except in the R1R10R20andR30 zones and except in adevel

opment incorporating an increase indensity or floorarea ratio pursuant to subsection E of this section Signs
maybe developed subject to the limitations prescribed therefor in the C20zone rather than those in the zone

in which the development is located Ord 12272 4 part 2000 prior planning code 7812

1733142110Development standards

The following regulations shall apply to all developments for which a permit is required by Section

17142030

A Density andFloorAreaRatio Calculation The maximum overall number ofliving units in

Residential Facilities and the maximum overall floorarea ratio ifany shall be based on the land area within

the development excluding the following
1 Publicly dedicated streets freeways alleys and paths
2 When computing density for Residential Facilities in theR1R10 R20R30R35R36

R40 R50 C10 C20 or C60 zone the following
a Land other than public housing sites which is publicly owned or reserved for public owner

ship
b Land which is specifically devoted to or intended for Nonresidential Facilities

B Density in the RlR10R20 andR30Zones In the R1andR10 zones the maximum

number ofdwelling units shall be one unit for each twentyfive thousand25000 square feet of land area as

described in subsection A ofthis section In the R20zone the maximum number ofdwelling units shall be
one unit for each twelve thousand 12000 square feet of land area as described in subsection A ofthis sec

tion In the R30 zone the maximum number of dwelling units shall be one unit for each five thousand

5000 square feet of land area as described in subsection A ofthis section
C Height in the R30Zone In theR30zone no building shall exceed fifty 50 feet in height

except as would otherwise be allowed by Section 17108020A and except for the same projections as are

allowed by Section17108030

D Performance Standards Any Commercial or Manufacturing Activities in the development
shall be subject to the applicable provisions of the performance standards in Chapter 17120

E Yards and Courts Yards and courts shall be provided ofsuch depth and width as to provide
the same minimum separation between walls ofResidential Facilities or between such facilities and the walls
ofother facilities regardless ofwhether such walls are on the same or on separate lots as is generally re

quired in the R60 zone for courts between such walls when located on the same lot
F Usable Open Space In the R1R10andR20zones two hundred 200 square feet ofgroup

usable open space per dwelling unit and three hundred 300 square feet ofprivate usable open space per
dwelling unit shall be provided for Residential Facilities and in theR30zone two hundred 200 square feet
ofgroup usable open space per dwelling unit andone hundred 100 square feetofprivate usable open space
per dwelling unit shall be provided for Residential Facilities In any other zone in any development incorpo
rating an increase in overall density or floorarea ratio pursuant to Section17142100Egroup usable

open space shall be provided for Residential Facilities in the minimum amount oftwo hundred 200 square
feet per dwelling unit Except as otherwise provided in Section17142100Fall required usable open
space shall conform to the standards for required usable open space in Chapter 17126 and private usable

open space may be substituted for required group space in the ratio prescribed in said chapter
G Undergrounding ofUtilities In any development which is primarily designed for or occupied

by Residential Activities all electric and telephone facilities fire alarm conduits streetlight wiring and other

wiring conduits and similar facilities shall be placed underground by the developer Electric and telephone
facilities shall be installed in accordance with standard specifications of the serving utilities Street lighting
and fire alarm facilities shall be installed in accordance with standard specifications ofthe Electrical Depart
ment
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H Other Regulations Except as otherwise provided in Section17142100and in this sec

tion and except as more restrictive regulations may be prescribed pursuant to Section17142060oroth
erwise as a condition ofapproval ofa planned unit development permit pursuant to Section17142030
the development shall be subject to the regulations generally applying in the zone in which it is located and
the provisions ofSection 17108080

I Developments Divided by Boundaries Any development which is divided by a boundarybe
tween zones shall be subject as if it were a single lot to the provisions of subsectionsB23 and 4 of
Section 17102070with respect to calculation ofrequired parking loading and usable open space calcula
tion ofmaximum number ofliving units orfloorarea ratio and distribution ofthe resulting number ofliving
units or amount of floor area Ord 12272 4 part 2000 prior planning code 7813
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Chapter 17144

REZONING AND LAW CHANGE PROCEDURE

17144060 Planning Commission action on private party application
In the case ofprivate party initiation the City Planning Commission shall hold a public hearing on

the application within sixty 60 days after the date ofapplication Notice of the hearing shall be given by
posting an enlarged notice on the premises ofthe subject property Notice of the hearing shall also be given
by mail or delivery to all persons shown on the last available equalized assessment roll as owning real prop
erty in the city within three hundred 300 feet of the property involved provided however that failure to
send notice to any such owner where his or her address is not shown in said records shall not invalidate the
affectedproceedings All such notices shall be given not less than seventeen 17 days prior to the date for the

hearing If however the conditions as set forth in Section17130020apply alternative notification proce
duresdiscussed therein may replace or supplement these procedures Within sixty 60 days following Com
mission action on any environmental document which may be required pursuant to the California Environ
mental Quality Act in connection with the proposal the Commission shall make a decision on the application
provided that the Commission may with the consent of the applicant defer action until necessary studies or

plans shall have been completed for the area The Commission shall consider whether the existing zone or

regulations are inadequate or otherwise contrary to the public interest and may approve modify or disap
provethe application In case ofapproval or modified approval the Commission shall forward its recommen

dation to the City Council for appropriate action In case ofdenial ofa private party application the decision
ofthe Commission shall become final ten calendar days after the date ofthe decision unless appealed to
the City Council in accordance with Section17144070Inevent the last date ofappeal falls ona weekend or

holiday when city offices are closed the next date such offices are open for business shall be the last date of

appeal Prior planning code 9505

17144070 Appeal to Council by private party
Within ten calendar days after the date ofan adverse decision by the City Planning Commission

on a private party application anappeal from said decision may be taken to the City Council by the applicant
In event the last date ofappeal falls on a weekend or holiday when city offices are closed the next date such
offices are open for business shall bethe last date ofappeal Such appeal shall be made on a form prescribed
by the Commission and shall be filed with the City Clerk The appeal shall state specifically wherein it is
claimed the Commission erred in its decision The appeal shall be considered in accordance with Section
17144090 Prior planning code 9506

17144080 Planning Commission action on Commission or Landmarks Board proposal
In the case of initiation by the City Planning Commission or the Landmarks Preservation Advisory

Board the Commission shall within a reasonable period of time hold a public hearing on the proposal No
tice ofthe hearing shall begiven in the same manneras set forth in Section17144060 In addition notice of
the hearing shall be mailed or delivered not less than seventeen 17 days prior to the date set for the hearing
to the owners ofall real property included in the proposal as shown on the last available equalized assessment
roll provided however that failure to send notice to any such owner where his or her address is not shown in
said records shall not invalidate the affected proceedings If however the conditions as set forth in Section
17130020apply alternative notification procedures discussed therein may replace or supplement these pro
cedures When the proposal involves changing the text ofthe zoning regulations notice ofthe hearing shall be
given in the official newspaper ofthe city at least seventeen 17terdays prior to the date set for the hearing
Within sixty 60 days following Commission action on any environmental document which may be required
pursuant to the California Environmental Quality Act in connection with the proposal the Commission shall
make a decision on the proposal provided that the Commission may defer action until completion of such
studies orplans as may be necessary to determine the advisability ofthe proposal The Commission shall con
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Sider whether the existingzoneor regulations are inadequate orotherwise contrary to thepublic interest and

may approve modify or disapprove the proposal The Commission shall in every case make a recommenda

tion to the City Council for appropriate action

Prior planning code 9507

17144090 Council action

Upon receipt ofan appeal by a private party or upon receipt of a recommendation from the City
Planning Commission the City Council shall set the date for consideration of the matter After setting the

hearing date the Council prior to hearing the appeal or recommendation may refer the matter back to the

Planning Commission for further consideration and advice Appeals referred to the Planning Commission

shall be considered by the Commission at its next available scheduled meeting Any such referral shall be

only for the purpose of issue clarification and advice In all cases the City Council shall retain jurisdiction
and after receiving the advice ofthe Planning Commission shall hold a hearing on and decide the appeal In

the case ofreceipt ofa recommendation from the City Planning Commission the City Clerk shall notify the

Secretary ofthe City Planning Commission of the date set for consideration thereof and said Secretary shall

give notice ofthe hearing by mail or delivery to all parties who have commented on the matter and to other

interested parties as deemed appropriate All such notices shall be given not less than seventeen 17 days
prior to the date set for the hearing

In the case ofan appeal by a private party the City Clerk shall notify the Secretary ofthe City Plan

ning Commission ofthe receipt ofthe appeal and ofthe date set for consideration thereof and said Secretary
shall not less than seventeen 17tendays prior thereto give written notice to the applicant the appellant in

those cases where the applicant is not the appellant adverse party or parties or to the attorney spokesperson
or representative ofsuch party or parties other interested groups and neighborhood associations who have

requested notification and to similar groups and individuals as the Secretary deems appropriate of the date

and place ofthe hearing on the appeal Upon an appeal by a private party or upon the receipt ofa recommen

dationfrom the City Planning Commission the Council may approve modify orreverse the decision or may

approve modify or disapprove the Commissionsrecommendations as the case maybe The decision ofthe

City Council shall be made by resolution and shall befinal The City Council shall vote on the appeal within

thirty 30 days after its first hearing ofthe appeal Ifthe Council is unable to decide the appeal at that meet

ing it shall appear for a vote on each regular meeting of the Council thereafter until decided

Prior planning code 9508

118



EXHIBIT A

Chapter 17152

ENFORCEMENT

17152080 Investigation of revocation complaints
Upon receiving a revocation complaint from the public city official or city employee that a violation

ofthe zoning regulations any prescribed condition ofapproval or public nuisance exists on or is emanating
from any property that is the subject ofa zoning permit issued pursuant to one of the sections of the Zoning
Regulations listed in Section17152070 the City Planning Director shall cause said complaint to bereviewed

by the City Attorney and investigated by a City Planner The City Planning Director within ten days of

receiving any such complaint shall send a copy ofthe complaint to the property owner and permit holder if

the latter is different from the property owner The City Planner with advice from the City Attorney shall

determine in writing whether sufficient evidence exists to set arevocation hearing Sufficient evidence exists

if there is substantial evidence thata violation ofthe zoning regulations any prescribed condition ofapproval
or public nuisance exists on or is emanating from any property that is the subject ofa Zoning permit issued

pursuant to one ofthe sections ofthe Zoning Regulations listed in Section17152070Copies ofthe determi

nation shall be sent to the complainant the property owner permit holder if the latter is different from the

property owner any affected neighborhood groups and any other person who has requested notice ofany

action on thatcomplaint or that address and as soon as the same becomes technologically feasible posted on

the citys web site

Revocation complaints shall bereviewed investigated and adetermination regarding setting ahearing
shall bemade by the City Planner within twenty 20 days ofthe date the revocation complaint is received by
the Planning Department Ifno decision regarding setting a public hearing is madewithin the required twenty
20 day period the complainant within ten days ofthe date the citys determination was required to be

made may make a written demand to the City Planning Director that a hearing be set Upon receipt ofany

suchdemand the City Planning Director immediately shall set the matter for hearing before aHearing Officer

at the next available date The matter shall then be heard and decided by the Hearing Officer in the same

manner and time that appeals are heard

Ifa determination is made that sufficient evidence does not exist to set a revocationhearing the com

plainant within ten days ofthe date ofthe Citys determination may appeal the City Plannersdetermi

nation to aCity Hearing Officer Ifno proper appeal is made the CityPlannersdecision shall befinal Upon
receipt ofany such appeal the matter shall be scheduled beforethe Hearing Officer at the next available date

and the Hearing Officer shall determine whether sufficient evidence exists to set a revocation hearing and

may grant or deny the appeal The Hearing Officer in making hisher decision on the appeal shall not be re

quired to hear witnesses or accept new evidence not considered by the City Planner

In all cases the Hearing Officersdecisionon the appeal shall be made within twenty 20 days ofthe

date of the appeal and shall be final Ifthe appeal is granted the matter shall be returned to the City Planning
Director for public hearing schedulingbefore a different hearing officer The City Planning Director shall set

the matter for hearing at the next availablehearing date Ifthe appeal is denied or the City Plannersdetermi

nation is sustained the Hearing Officersdecision shall be final and not appealable In each instance the

Hearing Officersdetermination shall bein writing and shall be supported by findings Ord 12233 3 part
2000

17152100 Notice

Not less than seventeen 17 days prior to the revocation hearing the City Planner shall give written

notice to the complainant property owner and permit holder if the latter is different fromthe property owner

ofthe date time andplace ofthe revocation hearing The time andplace ofthe revocation hearing shall beset

ifat all possible between seven7pm and tenpmduring the week Notice alsoshall be given to other

interested individuals entities and neighborhood organizations thathave requested notification and to similar

individuals and groups as the City Planner deems necessary The revocation administrative record shall be
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mailed with the notice to the property owner and permit holder Notice also shall be appropriately posted on

the property that is the subject ofthe revocation proceedings All posted and mailednotices to individuals and

entities otherthan the ownerand permit holder shall indicate the availability ofthe revocation administrative

record Notice by mail is deemed given on the date it is properly addressed and placed in theUSmail sys

tem At the discretion ofthe Hearing Officer and upon a good cause request by the city the revocation ad

ministrative record may be amended Ord 12233 3 part 2000

17152120 Revocation hearing
The revocation hearing shall beconducted by the Hearing Officer appointed by the PlanningDirector

Formal rules ofevidence shall not apply to the conduct ofthe hearing Witnesses may be sworn at the discre

tion of the Hearing Officer The Hearing Officer for good cause shall have the authority and discretion to

permit examination ofwitnesses The citys case shall bepresented to the Hearing Officer by a Deputy City
Attorney and aCity Planner The property owner permit holder and other interested individuals or entities

may be represented by counsel at the hearing
The revocation hearing shall be public and members ofthe public shall be given a reasonable oppor

tunity to testify and present evidence Evidence may be submitted in writing to the Hearing Officer by any

interested individual or entity Copies ofwritten evidence submitted to the Hearing Officer shall beprovided
to any individual or entity requesting copies The hearing may becontinued fromtimetotime The continued

hearing time if at all possible also shall be set between sevenpm and tenZpmduring the week

Ord 12233 3 part 2000

17152130 Hearing Officers decision

The decision ofthe Hearing Officer shall bein writing and shall be supported by findings The Hear

ing Officersdecision shall be made within thirty 30 days ofthe date the hearing is opened by the Hearing
Officer unless an extension is granted in writing by the complainant property owner and permit holder Ifa

decisionis not made by the Hearing Officer within thirty 30 days any interested individual orentity within

ten days ofthe date the Hearing Officerwas required to make a decision may lodge a letter ofcomplaint
with the City Planning Commission There shall be no fee for this letter complaint The Commission shall
upon receipt of the Complaint order the hearing to be completed and a written decision rendered within ten

Zdays ofthe date ofthe Commissionsorder Copies of the decision shall be sent to the complainant the

property owner permit holder if the latter is different from the property owner any affected neighborhood
groupsand any other individual or entity who has requested notice ofany action on that complaint or that

address and as soon as the same becomes technologically feasible posted on the citys web site The Hearing
Officersdecision shall become final ten calendar days after the date ofthe decision unless appealed to

the City Planning Commission in accordance with Section17152150In the event the last day ofappeal falls

on a weekend or holiday when city offices are closed the next date such offices are open for business shall be

the last date ofappeal Ord 12233 3 part 2000

17152160 Procedure on appeal to City Planning Commission

A In its review ofthe appeal the City Planning Commission shall consider whether

1 There wereprocedural or substantive errors by the Hearing Officer
2 The decision is supported by sufficient evidence
3 Sufficient findings were made by the Hearing Officer or

4 There was other error or abuse ofdiscretion by the Hearing Officer

The City Planning Commission may sustain modify or overturn the Hearing Officersdecision The

Commissions decision shall be in writing and shall be supported by findings The Commissionsdecision on

the appeal shall be made within thirty 30 days ofthe date the appeal is made The appeal shall be considered
made on the date it is received by the city

B In conducting the appeal the City Planning Commission shall be authorized to not allow any
individual or entity to introduce new written recorded or photographic evidence on appeal unless it is shown

by substantial evidence that the new evidence was improperly excluded by the Hearing Officer or with due

diligence the new evidence could not have been presented to the Hearing Officer Individuals will not be al

120



EXHIBIT A

lowed to call witnesses or present new testimonial evidence at the appeal hearing However incompliance
with the Commissions standard rules individuals and entities will beallowed to speak to the staff report The

Commission shall be authorized to limit the time spent on each appeal The Commission also shall be author

ized to refer the entire matter andlor any new evidence back to the Hearing Officer for findings of fact and

recommendations If such referral occurs the Commission shall retain jurisdiction over the matter The

Commissionsdecision on the appeal shall be appealable to the City Council The Commissions decision

shall be final unless appealed to the City Council within ten Zdays of the date of the decision

C Subject to the extensions allowed by this code if no decision is made by the Commission

within the required thirty 30 day period any interested individual or entity may appeal the Hearing Officers

decision to the City Council within ten days ofthe date the Commission was required to make adecision

Ifno appeal is made within the required ten day period the Hearing Officersdecision shall be considered

final Ifan appeal is properly made to the City Council the City Council shall hear the appeal in the same

manner it would hear an appeal from the City Planning Commission Ord 12233 3 part 2000
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Chapter 17156

DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS

17156140 Procedure for consideration of violations to performance standards

Upon receiving a complaint from the public Police Department or any other interested party that a

Deemed Approved Activity is in violation ofthe performance standards at Section17156090 and once it is

determined by the city that violations appear to be occurring then the Deemed Approved Status of the

Deemed Approved Activity in question shall be reviewed by the Administrative Hearing Officer at a public
hearing Notification of the public hearing shall be in accordance with Section 17156180

The purpose of the public hearing is to receive testimony on whether the operating methods of the

Deemed Approved Activity are causing undue negative impacts in the surrounding area At the public hear

ing the Administrative Hearing Officer shall determine whether the Deemed Approved Activity conforms to

the Deemed Approved Performance Standards set forth in Section17156090and to any other applicable cri

teria and may continue the Deemed Approved Status for the activity in question or require such changes or

impose such reasonable Conditions ofApproval as are in the judgment ofthe AdministrativeHearing Officer

necessary to ensure conformity to saidcriteria and such conditions shall be based on the evidence before the

Officer The decisionofthe Officer shall bebased upon informationcompiled by staff and testimony from the

business owner and all other interested parties New conditions of approval shall be made a part of the

Deemed Approved Status and the Deemed Approved Activity shall be required to comply with these condi

tions The determination of the Officer shall become final ten Zcalendar days after the date ofdecision

unless appealed to the City Planning Commission in accordance with Section17156160Ord 11624 2
1993 prior planning code 15340

17156150 Procedure for consideration ofviolations to conditions ofapproval
In the event of a violation of any of the provisions set forth in Sections 17156010 through

17156140ofthese regulations or upon evidence that there has been a failure to comply with any prescribed
condition ofapproval the Officer may hold a public hearing Notification of the public hearing shall be in

accordance with Section 17156180

The purpose of this public hearing is to receive testimony and determine whether violations to any
conditions ofapproval attached to the site have occurred The Officermay add to or amend the existing condi

tions ofapproval based upon the evidence presented or alternatively may revoke the Deemed Approved Ac

tivitysDeemedApproved Status The determination ofthe Administrative Hearing Officer shall become fi

nal ten calendar days after the date ofdecision unless appealed to the City Planning Commission in ac

cordancewith Section17156160The decision ofthe Planning Commission shall be final unless appealed to

the City Council inaccordance with Section17156170Ord 11624 2 1993 prior planningcode 15350

17156160 Appeal to Planning Commission

Within ten calendar days after imposition ofconditions ofapproval on a Deemed Approved Ac

tivity or the revocation ofDeemed Approved Status an appeal may be taken to the City Planning Commis

sion by the Deemed Approved Activity owner or any other interested party In the event the last date ofap
peal falls on a weekend or holiday when city offices are closed the next date such offices are open for busi

ness shall be the last date ofappeal Such appeal shall be made on a form prescribed by the city The appeal
shall state specifically wherein it is claimed there wasan error or abuse ofdiscretion by the Officer orwherein

its decision is not supported by the evidence in the record The appeal shall be accompanied by such informa

tion as may berequired to facilitate review Upon receipt ofthe appeal and the required appeal fee in accor

dance with Section17156190 the Secretary to the Planning Commission shall set the date for consideration
thereof The Administrative Hearing Officer shall not less than seventeen 17 days prior thereto give written

notice to the applicant the appellant in those cases where the applicant is not the appellant the adverse party
or parties or to the attorney spokesperson or representative ofsuch party or parties other interested groups
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and neighborhood associations who have requested notification and to similar groups and individuals as ap

propriate ofthe date and place of the hearing on the appeal
In considering the appeal the Planning Commission shall determine whether the established use con

forms to the applicable Deemed Approved performance standards andor conditions ofapproval and may

continue or revoke a Deemed Approved Status or require such changes in the existing use or impose such

reasonable conditions ofapproval as are in its judgment necessary to ensure conformity to saidperformance
standards

The Planning Commission shall vote on the appeal within thirty 30 days after its first hearing ofthe

appeal Ifthe Commission is unable to decide the appeal at that meeting it shall appear for a vote on each

regular meeting of the Commission thereafter until decided The decision of the PlanningCommission on the

appeal to the conditions ofapproval imposed by the Administrative Hearing Officer shall be final Ord
11624 2 1993 prior planning code 15360

17156170 Appeal on the revocation of aDeemed Approved Status to the City Council

Within ten calendar days after the date ofa decision by the City Planning Commission to revoke

a Deemed Approved Status an appeal from said decisionmay be taken to the City Council by any interested

party In event the last date ofappeal falls on a weekend or holiday when city offices are closed the next date

such offices are open for business shall be the last date ofappeal Such appeal shall be made on a form pre

scribed bythe Planning Commission and shall be filed with the City Clerk The appeal shall state specifically
wherein it is claimed there was an error or abuse ofdiscretion by the Commission or wherein its decision is

not supported by the evidence in the record Upon receipt of the appeal and an appeal fee in accordance with

Section17156190 the Council shall set the date for consideration thereof The City Clerk shall notify the

Secretary ofthe City Planning Commission ofthe receipt ofsaidappeal and ofthe date set for consideration

thereof and saidSecretary shall not less than seventeen 17teadays prior thereto give written notice to the
owner of the Deemed Approved Activity the property owner adverse party or parties or to the attorney
spokesperson or representative ofsuch party or parties other interested groups and neighborhood associa

tions who have requested notification and to similar groups and individualsas the Secretary deems appropri
ate of the time date and place ofthe hearing on the appeal In considering the appeal the Council shall de

termine whetherthe Deemed Approved Activity conforms to the applicable Deemed Approved performance
standards and may approve or disapprove the revocation or require such changes therein or impose such rea

sonable conditions ofapproval as are in its judgment necessary to ensure conformity to said standards

The decision of the City Council shall be made by resolution and shall be final The City Council

shall vote on the appeal within thirty 30 days after its first hearing ofthe appeal Ifthe Council is unable to

decide the appeal at that meeting it shall appear for a vote on each regular meeting ofthe Council thereafter

until decided Ord 11624 2 1993 prior planning code 15370
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Chapter 17157

DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS

17157110 Procedure for consideration ofviolations to performance standards

As a result ofan annual orbiannual inspection pursuant to OMC Section803060B orupon receiv

ing acomplaint from the public Police Department or any other interested party that a Deemed Approved
Hotel Activity is in violation of the performance standards at Section17157060 and once it is determined by
the city that violations appear to be occurring then the Deemed Approved Status of the Deemed Approved
Hotel Activity in question shall bereviewed by the Administrative Hearing Officer at a public hearing Noti

fication of the public hearing shall be in accordance with Section17157150

The purpose ofthe public hearing is to receive testimony on whether the operating methods of the

Deemed Approved Hotel Activity is in violation of the performance standards at Section 17157060 are

causing undue negative impacts in the surroundingarea andor whetherthe property is not being maintained

in a manner to be habitable by guests or residents At the public hearing the Administrative Hearing Officer

shall determine whether the Deemed Approved Activity conforms to the Deemed Approved Performance

Standards set forth in Section 17157060and to any other applicable criteria and may continue the Deemed

Approved Status for the activity in question or require such changes or impose such reasonable Conditions of

Approval as are in the judgment of the Administrative Hearing Officer necessary to ensure conformity with

said criteria and such conditions shall be based on the evidence before the Officer The decision ofthe Officer

shall be based upon information compiled by staff and testimony from the business owner and all other inter

ested parties New conditions of approval shall be made a part of the Deemed Approved Status and the

Deemed Approved Hotel Activity shall berequired to comply with these conditions The determination ofthe

Officer shall become final ten Zcalendar days after the date ofdecision unless appealed to the City Plan

ning Commission in accordance with Section17157130Ord 12137 2 part 1999

17157120 Procedure for consideration ofviolations ofconditions ofapproval
In the event of a violation of any of the provisions set forth in Sections 17157010 through

17157110ofthese regulations or upon evidence that there has been afailure to comply with any prescribed
condition ofapproval the Officer may hold a public hearing Notification of the public hearing shall be in

accordance with Section17157150

The purpose of this public hearing is to receive testimony and determine whether violations to any

conditions ofapproval attached to the site have occurred The officer may add to or amend the existing condi

tions ofapproval based upon the evidence presented or alternatively may revoke the Deemed ApprovedHo

tel ActivitysDeemed Approved Status The determination ofthe Administrative Hearing Officer shall be

come final ten lamcalendar days after the date ofdecision unless appealed to the City Planning Commission

in accordance with Section17157130The decision ofthe City Planning Commission shall be final unless

appealed to the City Council in accordance with Section 17157140Ord 12137 2 part 1999

17157130 Appeal to City Planning Commission

Within ten calendar days after imposition ofconditions ofapproval on a Deemed Approved Ho

tel Activity or the revocation ofDeemed Approved Status an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity owneror any other interested party In the event the last date

ofappeal falls on a weekend or a holiday when city offices are closed the next date such offices are open for

business shall bethe last date ofappeal Such appeal shall bemade on a form prescribed by the city The ap

peal shall state specifically wherein it is claimed there was an error or abuse of discretion by the Officer or

wherein its decision is not supported by the evidence in the record The appeal shall beaccompanied by such

information as maybe required to facilitate review Upon receipt ofthe appeal and the required appeal fee in

accordance with Section17157160the Secretary ofthe City Planning Commission shall set a date for con

sideration thereof The Secretary of the City Planning Commission shall not less than seventeen 17days
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prior thereto give written notice to the owner of the Deemed Approved Hotel Activity the property owner

the appellant in those cases where the appellant is not the owner the adverse party or parties or to the attor

ney spokesperson or representative ofsuchparty or parties otherinterested groups andneighborhood asso

ciationswho have requested notification and to similar groups and individuals as appropriate ofthe date and

place ofthe hearing on the appeal
In considering the appeal the City Planning Commission shall determine whether the Deemed Ap

proved Hotel Activity conforms to the applicable Deemed Approved performance standards andorconditions

ofapproval and may continue or revoke a Deemed Approved Status or require such changes in the existing
use or impose such reasonable conditions ofapproval as are in its judgment necessary to ensure conformity
to said performance standards

The City Planning Commission shall vote on the appeal within thirty 30 days after its first hearing
ofthe appeal Ifthe Commission is unable to decide on the appeal at that meeting it shall appearfor avote on

each regular meeting ofthe Commission thereafter until decided The decision ofthe CityPlanning Commis

sion on the appeal to the conditions ofapproval imposedby the Administrative Hearing Officer shall be final

Ord 12137 2part 1999

17157140 Appeal on the revocation of a Deemed Approved Status to the City Council

Within ten calendar days after the date ofadecision by the City Planning Commission to revoke

a Deemed Approved Status anappeal from said decision may be taken to the city Council by any interested

party In the event the last date ofappeal falls on aweekend or a holiday when city offices are closed the next

date such offices are open for business shall bethe last date ofappeal Such appeal shall be made on a form

prescribed by the City Planning Commission and shall be filed with the City Clerk The appeal shall state spe

cifically wherein it is claimed there was an error or abuse ofdiscretion by the Commission or wherein its de

cision is not supported by the evidence in the record Upon receipt of the appeal and an appeal fee in accor

dancewith Section 17157160 the Council shall set the date for consideration thereof The City Clerk shall

notify the Secretary ofthe City Planning Commission ofthe receipt ofsaidappeal and the date set for consid

eration thereof and said Secretary shall not less than seventeen 17terdays prior thereto give written no

tice to the owner ofthe Deemed Approved Hotel Activity the property owner the appellant in those cases

where the appellant is not the owner the adverse party or parties or to the attorney spokesperson or repre

sentative of suchparty or parties other interested groups and neighborhood associations who have requested
notification and to similar groups and individuals as appropriate of the date and place ofthe hearing on the

appeal
In considering the appeal the Council shall determine whetherthe Deemed Approved Hotel Activity

conforms to the applicable Deemed Approvedperformance standards andorconditions ofapproval andmay

approve or disapprove the revocation ofthe Deemed Approved Status or require such changes to the existing
use or impose such reasonable conditions ofapproval as are in its judgment necessary to ensure conformity
to said performance standards

The decision of the City Council shall be made by resolution and shall be final The City Council

shall vote on the appeal within thirty 30 days after its first hearing on the appeal Ifthe Council is unable to

decide the appeal at that meeting it shall appear for a vote on each regular meeting ofthe Council thereafter

until decided Ord 12137 2 part 1999

125



EXHIBIT A

Chapter 17158

ENVIRONMENTAL REVIEW REGULATIONS

17158180Ministerial actions

Ministerial actions typically processed by the city include but are not limited to

A Issuance of building plumbing mechanical and electrical permits
B Issuance of sign and banner permits
C Issuance of sewer permits
D Issuance of sidewalk driveway curb and gutter permits
E Issuance ofministerial demolition permits as defined in Chapter 1536of the Oakland Mu

nicipal Code
F Issuance of reroofing permits
G Issuance of pest control permits
H Approval of individual utility service connections or disconnections
IApproval of final subdivision maps
J Approval of parcel map waivers including lot line adjustments and lot combinations

b r o

K Design review exemptions as defined in Chapter 17136 of the Oakland Planning Code
14L Issuance of business licenses and payment of business taxes

1MGranting ofpermits by the Police and Fire Departments Ord 12776 3 Exh A part
2006 Ord 11766 2 part 1994 prior planning code 1140

17158190Discretionary actions

Discretionary actions typically processed by the city include but are not limited to

A Certain approvals granted under the zoning regulations including but not limited to

1 Conditional use permits
2 Small proiect design review as defined in Chapter 17136 of the Oakland Planning Code
3 Regular design review3 as defined in Chapter 17136 of the Oakland Planning
4 Development agreements
45 Planned unit developments
6 Rezonings
67 Variances

B Certain approvals granted under the subdivision regulations including but not limited to

1 Private access easements
2 Tentative parcel maps
3 Tentative tract maps
C Certain permits issued under other city codes regulations and ordinances including but not

limited to

1 Discretionary demolition permits as defined in Chapter 1536of the Oakland Municipal Code
2 Encroachment permits
3 Excavation permits
4 Grading permits
5 House moving permits
6 Obstruction permits
7 Permits for private construction of public improvements Pjob permits
8 Special activity permits issued by the City Administrator
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9 Tree removal permits
D Amendments to the zoning regulations subdivision regulations other codes and regulations
governing the issuance of discretionary permits or the Oakland General Plan

E Projects sponsored or assisted by the city or the Redevelopment Agency Ord 12776 3
Exh A part 2006 Ord 11766 2 part 1994 prior planning code 1150
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Proposed HBX Design Guidelines Manual Text Amendments

Additions are shown as underline and omissions are shown asstil

In Table of Contents

Guideline 46 Use height bonuses to shield a neighborhood from

freeway and BART noise and visual impactslieie

j16

On page 16

Guideline46 Use height bonuses to shield a neighborhood from freeway and BART

noise and visual impacts Upon the granting of a conditional use permit

the zoning ordinance allows

a buildings to be

constructed

up to 75 feet if it is both 1 on a lot adjacent to or across the street from a freeway or

BART tracks and 2Located within the closest 125 feet of the lot from one of these riahts

ofway This regulation is intended to allow buildings that block visual and noise impacts

from these transportation facilities Therefore onik buildings that

Sshield the neighborhood from noise and visualimpacts from an elevated freeway or

BART tracksshould be allowed this additional height Buildings above the normally

allowed height therefore should be designed to maximize this shielding effect through

site planning and building massing
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