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City Administrator
INITIATIVE ANALYSIS

CALIFORNIA STATEWIDE INITIATIVE MEASURE
TO REGULATE, CONTROL AND TAX MARIJUANA,

NOVEMBER 2010
Date: April 29, 2010
Initiative Statute: 1377(09-0024. Amdt.#18) '
Proponents: Richard Seib Lee and Jerry Wayne Jones :
DEPARTMENT INFORMATION
Contact: Jeff Baker
Department: Office of the City Administrator
Telephone: -~ 510.238.3671
E-Mail: ibaker{@oaklandnet.com
RECOMMENDED POSITION:
STAFF: NO RECOMMENDATION
MEASURE Z COMMITTEE: SUPPORT
Background:

Federal Law. Federal law classifies marijuana as an illegal substance. The Federal Controlled
Substances Abuse Act provides criminal sanctions for various activities relating to marijuana.
Federal laws are enforced by federal law enforcement agencies that may act independently or in
conjunction with state and local law enforcement agencies. (Title 21 U.S. Code Chapter 13,
Subchapter D., Offenses and Penalties)
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State Law and Proposition 215. Under current state law, the possession, use transportation, or
cultivation of marijuana is generally illegal in California. Penalties for marijuana-related

activities vary depending on the offense. For example, under the state Health and Safety Code,
possession of less than one ounce of marijuana is a misdemeanor punishable by a fine, while selling
marijuana is a felony and may result in a prison sanction. (California Health and

Safety Code § 11357 and Health and Safety Code §§11359, 11360.)

In November 1996, California voters approved Proposition 215, which legalized the cultivation
and possession of marijuana in California for medicinal purposes. Notwithstanding this initiative,
the U.S. Supreme Court ruled in 2005 that federal authorities could continue to prosecute
California patients and providers engaged in the medicinal cultivation and use of marijuana for
violations of federal law. However, the U.S. Department of Justice announced in March 2009
that it would no longer prosecute marijuana patients and providers whose actions are consistent
with state medicinal marijuana laws. (See U.S. Justice Department Memorandum for Selected
United State Attorneys, [nvestigations and Prosecutions in States Authorizing the Medical Use
Marijuana, October 19, 2009.) (Attachment A)

[
Local Ordinances: In November 2004, Oakland voters passed the Qakland Cannabis Regulation
and Revenue Ordinance, “Measure Z,” which made adult, private use of marijuana the lowest
Oakland Police Department priority.

Summary of the Initiative: The Initiative allows people 21 years or older, to possess, cultivate, or
transport marijuana for personal use. Permits local governments to regulate and tax commercial
production and sale of marijuana to people 21 years or older. Prohibits people from possessing
marijuana on school grounds, using it in public, smoking it while minors are present, or providing
it to anyone under 21 years old. Maintains current prohibitions against driving while impaired.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state and
local government: Savings of up to millions of dollars annually to state and local government on
the costs of incarcerating and supervising certain marijuana offenders. Unknown but potentially
major tax, fee, and benefit assessment revenues to state and local government related to the
production and sale of marijuana products. (See Full Text 09-0024, Re ulate, Control, Tax
Cannabis, 2010 Imtlatwe) (Attachment B)

Proposal: This Measure (1) legalizes various marijuana-related activities, (2) allows local
governments to regulate these activities, (3) permits local governments to impose and collect
marijuana-related fees and taxes, and (4) authorizes various criminal and civil penaities.
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Legalization of Marijuana-related Activities:

Under the Measure, persons age 21 or older could engage in “personal consumption”
of marijuana. Specifically, personal consumption of marijuana would be permitted in
a “non-public place,” defined as including a residence or a public establishment
licensed for on-site marijuana consumption. The Measure states that persons
generally may (1) possess, process, or transport up to one ounce of marijuana; (2)
cultivate marijuana on private property in an area up to 25 square feet; (3) possess,
harvested and living marijuana plants cultivated in such an area; and (4) possess any
items or equipment associated with the above activities. However, the Measure
permits local authorities to authorize the possession and cultivation, including
commercial production, of larger amounts of marijuana. Under the terms of this
Measure, the state could also enact laws to allow larger amounts of marijuana, as
well as to enact new laws to regulate the commercial production of marijuana. The
Measure prohibits state and local law enforcement agencies from seizing or
destroying marijuana that was possessed, used, or sold in accordance with this
Measure.

This Measure sets forth some limits on marijuana-related activities. It states, for
example, that possession of marijuana must be solely for an individual’s personal
consumption and not for sale, although sales are permitted to individuals in public
establishments licensed for marijuana consumption. The measure specifies that
smoking of marijuana in the presence of minors or the consumption of marijuana by
the operator of a motor vehicle is prohibited. In addition, the Measure states that it
does not amend various existing statutes related to marijuana including laws that
prohibit driving under the influence of drugs or that prohibit possessing marijuana on
the ground of elementary, middle, and high schools.

Allows Local Government Regulation of Commercial Production and Sale:

The Measure allows local government to adopt ordinances and regulations regarding
the cultivation, processing, distribution, transportation, sale, or possession for sale of
marijuana. For example, local governments would be permitted to license
establishments that could sell up to one ounce of marijuana per transaction to persons '
21 years and older. The Measure also authorizes local governments to regulate the
location, size, hours of operation and signs and displays of such establishments.

Item:
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Individuals could transport marijuana from a licensed marijuana establishment in one
locality to a licensed establishment in another locality, regardless of whether any
localities in between permitied the commercial production and sale of marijuana.
However, the Measure does not permit the interstate or international transportation of
marijuana.

Imposition and Collection of Taxes and Fees:

The Measure permits local governments to impose general, excise, or transfer tax, as
well as benefit assessments and fees, on authorized marijuana-related activities. It
specifics that the purpose of such taxes, assessments, and fees is to allow local
governments to raise revenue or to offset any costs associated with marijuana
regulation. The Measure requires that licensed marijuana establishments pay all
applicable federal, state and local taxes and fees currently imposed on other similar
businesses.

Authorization of Criminal and Civil Penalties:

Under the Measure, any individual licensed to engage in an authorized marijuana
activity who negligently gives or sells (or offers to give or sell) marijuana to a person
under 21 years of age would be banned from owning, operating, or being employed
by a licensed marijuana establishment for one year. In addition, the Measure
specifies that persons age 21 years or older who knowingly give {or offer to give)
marijuana to persons age 18 through 20 years could be sentenced to county jail for up
to six months and fined up to $1,000 per offense. The Measure does not change
existing criminal statutes involving penalties for furnishing marijuana to minors
under the age of 18 years. Local governments could impose additional penalties for
furnishing marijuana to minors under the age of 18 years. Local governments could
impose additional penalties or civil fines on certain marijuana activities inconsistent
with the terms of this Measure.

The Measure states that no individual could be punished, fined or discriminated
against for engaging in any conduct permitted by the Measure. However, it does
specify that employers retain existing rights to address on-the-job consumption of
marijuana that affects an employee’s job performance.
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Positive Factors for Qakland:

Further decriminalization of a controlled substance which is already a low law enforcement
priority will presumably free up police resources to investigate and resolve other criminal activity.
The potential revenue generated from lawfully permitted adult sales may generate significant tax
revenues for the City.

Negative Factors for Qakland:

It is unknown how the Federal government will respond to full decriminalization of marijuana;
with legalized growth of marijuana for all persons over 21 years of age, cannabis may become
more readily available to youth; there is the potential for the development of an underground
market for cannabis if local licensing mechanism or local taxation is deemed excessive.

Respectfully submitted,

Bk

Assistant to the City Administrator
Staff/Member of the Measure Z Committee

FORWARD TO
THE RULES COMMITTEE:

Ofﬁce‘(f_thé City Administrator

Item:
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May 13, 2010
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ATTACHMENT A

U.S. Department of Justice e —

Office of the Deputy Attorney General .

The Deputy Atormey General Hirshington, D.C. 20530

October 19, 2009

* FROM: David W. Ogde
Deputy Attorney General

MEMOMNDUM{D;?ELE TED UNITED STATES ATTORNEYS
¥

SUBJECT:  Investigations and Prosecutions in States
Authorizing the Medical Use of Marijuana

This memorandum provides clarification and guidance 1o federal prosecutors in States
that have enacted laws authorizing the medical use of marijuana. These faws vary in their
substantive provisions.and in the extent of state regulatory oversight, both-among the enacting
States and-among local jurisdictions within those States. Rather than developing different
guidelines for every possible variant of state and local law, this memorandum provides uniform
guidance to focus federal investigations and prosecutions in these States on core federal
enforcement priorities,

The Department of Justice is committed to the enforcement of the Controlled Substances
Act in all States. Congress has determined that marijuana is a dangerous drug, and the illegal
distribution and salc of marijuana is a serious crime and provides a significant source of revenue
to large-scale criminal enterprises, gangs, and cartels. One timely example underscores the
importance ot our efforts to prosecute significant marijuana traffickers: ‘marijuana distribution in
~ the United States remains the single. largest source of revenue for the Mexican cartels.

The Department is also commitied to making efficient and rational use of its limited
investigative and prosccutorial resources. In general, United States Attorneys are vested with
“plenary authority with regard to federal criminal matters” within their districts. USAM 9-2.001,
In exercising this authority, United States Attorneys are “invested by statute and delegation from
the Attorney General with the broadest discretion in the exercise of such authority.” /d This
authority should, of course, be exercised consislent with Department prioritics and guidance.

The prosecution of significant traffickers of illegal:drugs, including marijuana, and the
disruption of illegal drug manufacturing ‘and trafﬁcl{ing networks continues 1o be a core priority
in the Department’s efforts-against narcotics and dangerous drugs, and the Department’s -
investigative and prosecutorial resources should be directed towards these objectives. ‘As a
general matter, pursuit of these priorities should not focus federal resources in your States on
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individuals whose actions are in clear and unambiguous compliance with existing state laws
providing for the medical use of marijuana. For example, prosecution of individuals with cancer
or other serious illnesses who use marijuana as part of a recommended treatment regimen
consistent with applicable state law, or those caregivers in clear and unambiguous compliance
with existing state law who provide such individuals with marijuana, is unlikely to be an efficient
use of limited federal resources. On the other hand, prosecution of commercial enterprises that
unfawfully market and sell marijuana for profit continues to be an enforcement priority of the
Department. To be sure, claims of compliance with state or local law may mask operations
inconsistent with the terms, conditions, or purposes of those laws, and federal law enforcement
should not be deterred by such assertions when otherwise pursuing the Department’s core
enforcement priorities.

Typically, when any of the following characteristics is present, the conduct will not be in
clear and unambiguous compliance with applicable state law and may indicate illegal drug
trafficking activity of potential federal interest:

)
« unlawful possession or unlawful use of firearms;
+ violence; Q

» sales to minors; .

e finaricial and rarketing acnvmes inconsistent with the terms, COHdlthﬂS Or purposes; of . 1
“state’law, mcludmg ‘evidence of money: laundenng act1v1ty and/or financial-gains or - AR

Lekd L A ot

-EXCESSIve:s :amounts; of cash mconmstent with purngr_t_eLd eomphance w1th state or lm:gl la_w BN W kg
* amounts of maruuana mcon51sten1 “with purported compliance with state or local law; 7 o
» .illegal | possessnon or sa]e of other controlled substances; or ‘ "

» fies to other criminal enterprises.

Of course, no State can authorize violations of federal law, and the list of factors above is
not intended to describe exhaustively when a federal prosecution may be warranted.
Accordingly, in prosecutions under the Controlled Substances Act, federal prosecutors are not
expected to charge, prove, or otherwise establish any state law violations. Indeed, this
memorandum does not alter in any way the Department’s authority to enforce federal law,
:ncludmg laws prohtb:tmg the manufacture, .production, distribution, pessession, or.use of
maruuana on federal property. This guidance regardmg resource’ allocatlon does not “legalize”
marijuana-or provxde a legal défense to a violation.of federal law, nor is it-intended to create any
privileges, benefits, or rights, substantive or procedural, enforceable by any individual, party or
witness in any administrative, civil, or criminal matter. Nor does clear and unambiguous
compliance with state law or the absence of one or all of the above factors create a legal defense
to a violation of the Controlled Substances Act. Rather, this memorandum is intended solely as a
guide to the exercise of investigative and prosecutorial discretion.
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Finally, nothing herein precludes investigation or prosecution where there is a reasonable
basis to believe that compliance with state law is being invoked as a pretext for the production or
distribution of marijuana {or purposes not authorized by state law. Nor does this guidance
preclude investigation or prosecution, even when there is clear and unambiguous compliance
with existing state law, in particular circumstances where investigation or prosecution otherwise
serves important federal interests,

Your offices should continue to review marijuana cases for prosecution on a case-by-case
basis, consistent with the guidance on resource allocation and federal priorities set forth herein,
the consideration of requests for federal assistance from state and local law enforcement
authorities, and the Principles of Federal Prosecution. '

cc: All United States Attorneys

Lanny A. Breuer
Assistant Attorney General
Criminal Division

B. Todd Jones
- ‘United States Attom’cy AR
'Dlstrlct of ane%ota : T e

Michele M. Leonhart
Acting Administrator
Drug Enforcement Administration

H. Marshal] Jarrett
D1rector o Fon E
-Executwe Off' ice for Umted States Attorneys o

Kevin L. Perkins
Assistant Director
Criminal Investigative Division
Federal Bureau of Investigation
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LAw OFFICES OF JAMES WHEATON
CALUIFORNIA BUILDING ©TEL! B10/208-4554
1738 FRANKLIN STREET, 9TH FLOOR Fax: §10/2084582
OAKLAND, CALIFORNIA 94612 WHEATDN@W‘ELL.COM
27 July 2009 oog- 0p24 .
2 Amdt. #/8

The Honorable Jerry Brown CE , V !
Attorney General of California
ATTN; Mr, Neil Amos
Initiative Coordinator AUG 0 4 2008
Office of the Attorney General
1300 I Street, 17" floor INITIATIVE CODROINATOR
Sacramento, CA 95814 ATTORNEY GENERAL'S OFFIr
916/445-4752

By Ovemight courier

Rc Initiative Measure 09-0024: “Regulate Control, Tax Cannabis”
Dear Mr, Amos:

Please find enclosed an amendment package for this prdposed initietive measure.

" The emendments are technical and nonsubstantive, They do not change the chief

purposes or points of the measure.

For your convenience, & redlined copy showing the amendmcnts is attached as Exhibit A.
'I‘heyarehmltedto pages 2,3and 5.

In addition, the complete text of the initiative as amended is attached as Exhibit B to this
letter, ' :

Last, I attack original signatures of the proponents approving and explaining the precise

amendments. as Bxhibit C.

bgrdiatly,

——— )
' James

-

eaton

Enclosures; a5 noted
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Section 1: Name .
This Act shall be known as the “Regulate, Control and Tax Cannabis Act of ZQ] o

Section 2: Findings, Intent and Purposes

The Regulate, Control and Tax Cannabis Act of 2010

09—0024

Amdt, # 8

This Act, adopted by the People of the State of California, makes the following Findings and

Statement of Intent andeposc:
A. .

1

Findings

California’s Jaws criminalizing cannebis (marijuena) have failed and need to b

iy

reformcd. Despite spending decades arresting millions of non-violent cannabi

consumers, we have failed to control cannabis or reduce its gvailability.

Accordmg to surveys, roughly 100 million Americans (around 1/3 of the counnry §

population) acknowledge that they havc used cannabis, 15 million of those Americans
having consumed cannabis in the [ast month. Cannabis consumption is stmply {a fact of

life for a large percentage of Americans.
Despite having some of the strictest cannabis laws in the world, the United S

largest mumber of cannabis consumers. The percentage of our citizens who co

cannabis is double that of the percentage of people who consume cannabis in the.

has the

ume

Netherlands, a countrylwherc the selling and adult possession of cannabis is allowed.

According to The National Research Council’s recent study of the 11 U.S. statks where.

cannabis is currently decriminelized, there is little apparent relaﬁons_hip between severity

of sanctions and the rate of consumption.

Cannabis hes fewer harmful effects than either alcoho! or cigarettes, which are|both legal

i

for adult consumption. Cannabis is not physically addictive, does not have long

toxic effects on the body, and does not cause its consumers to become violent.

term

There is an estimated $15 billion in illegal cannabis transactions in Californie fach year.

Taxing and regulating cannabis, like we do with alcohol and cigarettes, will gen

-1-
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. Regulate cannabis like we do alcohol: Allow adults to possess and consume smjal!

billions of dollars in annual revenues for California to fund what matters most fo
Californians: jobs, health care, schools and libraries, roads, and more,
California wastes millions of dollars a year targeting, arresting, trying, convicting, and

imprisoning non-viclent citizens for cannabis related offenses. This money woild be

better used to combat violent crimes and gangs.

The illegality of cannabis enables for the continuation of &n otit-of-contro] crin inal
market, which in tumn spawns other'illegal end often violent activities. Bstablishing legal,

regulated sales outlets would put dangerous street dealers out of business.

Purposes
Reform California’s cannabis laws in a way that will benefit our state.

amounts of cannabis,
Implement a legal regulatory framework to give Californiz more control over tie

cultivation, processing, transportation, distribution, and sales of cannabis.
Iﬁ:plement & legal regulatory framework 10 better police and prevent access to and
consumption of cannabis by minors in Califomia.
Put dangerous, underground street dealers out of business, so their influence injour
communities will fade, |
Provide easier, safer access for patients who need cannabis for medical purposgs.

Ensure that if a city decides not to tax and regulate the sale of cannabis, that buPring and

selling cannabis within that.city’s limits remain illegal, but that the city’s citizens still
have the right to possesé and consume small amounts, except as permitted undgr Health
and Safety Sections 11362.5 and 11362,7 through 11362.9.

Ensure that if 8 city decides it does want to tax and regulate the buying and selling of

- cannabis {to and from adults only), that a strictly controlled legal system is implemented
to oversee and regulate cultivation, distribution, and sales, and that the city wil} have

contro! over how and how much cannabis can be bought and sold, except as permitted

-




10.

11,

12,
13,

14,

. transportation and sales]; 11366 [relating to maintenance of places); 11366.5 |

under Health and Safety Sections 11362.5 and 11362.7 through 11362.9.

Tax and regulate cannebis to generate billions of dollars for our state and locg
governments to fund what matters most: jobs, healthcare, schools and librerie
roads, tran;portation, and more..

Stop arresting thousands of non-violent cannabis consumers, freeing up police
and saving millions of dolars each year, which could be used for apprehendin

déngcrous criminals and keeping them ]ockéd up, and for other esgential state

. lack funding.

]
3, parks,

 Tesources
g truly

needs that

Allow the Legislature to adopt a statewide regulatory system for 2 commercia

industry. .
Make cannabis evailable for scientific, medical, industrial, and research purpg

cannabis

5E8.

Permit California to folfill the state’s obligations under the United States Congtitution to .

enact laws concerning Iiealth, morals, public Welfare and safety within the S

Permit the cultivation of small amounts of cannabis for personal consumnption}

Intent

This Act is intended to limit the application and enforcement of state and loca] laws

releting to possession, transportation, cultivation, consumption and sale of cay

iﬁcluding but not limited to the foliowing, whether now cxxstmg or adopted in

Hexzlth and Safety Code sections 11014.5 and 11364.5 [relating to drug paraprma]iaj;

11054 [relating to cannabis or tetrahydrocannebinols]; 11357 [relating to poss
11358 [relating to cultivation]; 11359 [pdssession for sale]; 11360 [relating to

use of property]; 11370 [relating to punishment]; 11470 [relating to forfeiture]
[rolating to seizure and destruction}; 11703 {relating to definitions regarding il
substances]; 11705 factions for use of illegal controlied substance]; Vehicle C

sections 23222 and 40000.15 [relating to possession].

This Act is not intended to affect the application or enfoxcemént of the follow

-3
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naBis,

the future:
ssion};
relating to
; 11479
legal

bde

g state




laws relating to public heajth and safety or protection of children and others: IH ealth and

Safety Code sections 11357 [relating to pbsscssion on school ‘grOunds]; 11361 [relating to
~ minors as amended herein}; 11379.6 {relating to chemical production]; 11532 [relating to

Joitering to comumnit & ctime or acts not authorized by law]; Vehicle Code section 23152

[zelating to driving while under the inﬂﬁcc]; Penal Code section 272 [relaﬁni to
olled

contributing to the delinquency of a miinor]; nor any léw"prohibiting‘ use of con
substances m the workplace or by specific persens whose jobs involve public spfety.
Section 3: Lewful Activities _
Article 5 of Chapter 5 of Division 10 of the Health and Safety Code, commencing wiﬂ’x section
11300 is added to read: |
Section 11300: Personal Regulation and Controls
(é.) Notwithstanding any other provision of law, it is lawfil and shaII not be a publrc offense
under California law for any person 21 years of age or older to:
@) Personally possess, process, share, or trangport not more than one cunce of
| cannabis; solely for t'hat individual's personal coﬁsumptioh, and not for| sale,
(i) _ Cultivate, on private property by the owner, lawful ocoupant, or other lTwﬁﬂ
. resident or guest of the private property owner or lawful occupant, canzabis
plents for personal consumption only, in an aree of not more than twengy-five
square feet per private residence or, in the absence of eny residence, the parcel.
Cultivation on leased or rented property may be subject to spproval from the
owner of the property. Provided that, nothing in this section sthI permiit

unlﬁwfu} or unlicensed cultivation of cannabis on any public lands.

(ili)  Possess on the premises where grown the living and harvested plants a;Ld results
of any harvest and processing of plants Jawfully cultivated pursuant to gection
11300(=)(ii), for personal consumption,

(iv) Pgésess objects, items, tools; equipment, products and materials associgted with

-




(&)

(c)

Section 11301: Commercial Reguiations and Controls

Notwithstanding any other provision of state or local law, & local government may adopt
ordinances, regulations, or other acts having the force of law to control, license, regulate, permit

. or otherwise authorize, with conditions, the following: -

@) |

&)

(©)

(d)

()

consumption of cannabis within licensed premises;

. activities permitted under this subsection,
“Personal consumption” shall include but is not Jimited to possession and cons
in any form, of cannabis in & residence or othér non-public place, and IshaH incl
licensed premises oper to the public authorized to permit on-premises consumy
canmabis by a local government pursuant to section 11301. .

“Personal consumption” shall not include, and nothing in this Act shell permit
(i)  possession for sale regardiess of amount, except by a person who is lice)
pemmitted to do 50 under the terms of an ordinance adopted pursuant to

11301;

(i) cohsumption in public ar in & public place;

(i)  consumption by the operator of any Vchi'clc,_ boat or aircraft while it is being

operated, or that impairs the operator; -

(iv)  smoking cannabis in any space while minors are present.

cultivation, processing, distribution, the safe and secure transportation, sale and

hrnption,
ide

tion of

Eannabis:
nsed or

section

possession for sale of cannabis, but only by persons and in amounts lawfully sythorized;

retail sale of not more than one ounce per transaction, in licensed premises, to p

years or older, for personal consumption and not for resale; : J

strictly prohibit access to cannabis by persons under the ege of 21;

ersons 2]

- appropriate controls on cultivation, transportation, sales, and consumption of cannabis to

age limits and controls to ensure that all persons present in, eﬁpioyed by, orin }aﬂy way

involved in the operation of, any such licensed premises are 21 or older;

-5-
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()

()

@

@)
&)
o)

(m)

Section 11302: Imposition and Collection of Taxes and Fees

(@)

. passing by,

‘safe and secure transportation of cannabis from a licensed premises for cultivs

processing, to-a licensed premises for sale or on-premises consumption of can

ition or

nabis;

prohibit and punish through civil fines or ofhsr remedies the possession, sale,
for sale, cultivation, processing, or transportation of cannabis that was not ob
lawfully from & person pursuant to this section or section 11300;

appropriate controls on licensed premises for sale, cultivation, processing, or ¢
premises consumption, of cannabis, including lﬁnits on zoning and land use, |
size, hours of operation, occupancy, protection of adjoining and nearby prope
persons from unwanted exposure, advertising, signs and displays, aﬁd other c¢

i:eccssary for protection of the public health and welfare;

pOssession

ined

ale and on-

pcations, .

ties and

ntrols

appropriate environmental and public heslth controls to ensure that any licensgd premises

minimizes any harm to the enviromment, adjoining and nearby landowners, and persons -

appropriate controls to restriot public displays, or public consumption of canniabis;

appropriate taxes or fees pursuant to section 11302;
such larger amounts as the local authority deems appropriate and proper undex

‘circumstances, than those established under section 11300(e) for personal pos

local

ession and

cultivation, or under this section for commercial cultivation, processing, transportation

and sale by persons authorized to do so under this section;

any other appropriate controls necessary for protection of the public health an

Any ordinance, regulation or other act edopted pursuant to section 11301 may,

welfare,

include

imposition of appropriate general, special or excise, transfer or transaction taxps, benefit

assessments, or fees, on eny activity authorized pursuant to such enactment, i

order to

permit the local government to raise revenue, or to recoup any direct or indire¢t costs

associated with the authorized activity, or the permitting or licensing scheme,

-B-

ncluding




Section 11303: Seizure

(@)

Section 11304: Effect of Act and Definitions

()

" intlusive.

without limitation: administration; applications and issuance of licenses or pefmits;
inspection of licensed premises and other enforcement of ordinences adopted under
section 11301, inciuding enforcement against unauthorized activities,

Any licensed premises shall be responsible for paying all federal, state and loch! taxes,

 fees, fines, penalties or other financial responsibility imposed on all or similarly situated

businesses, facilities or premises, including without limitation income taxes, bpsiness
taxes, license fees, and property taxes, without regard to or identification of thf business

or items or services sold.

Notwithstanding sections 1 1470 and 11479 of the Health and Safety Code or any other

provision of law, no state or local law enforcement agency or official shall attgmpt to,

threaten to, or in fact seize or destroy any canusbis plant, cannabis seeds or cagnabis that
is lawfully cultivated, processed, transported, possessed, possessed for sale, sold or used

in compliance with this Act or any local government oxjdinénce, law or regulation

adopted pursuant to this Act.

This Act shall not be construed to affect, limit or amend anry statute that forbic#s
impairment while engaging in dangerous activities such as driving, or that penglizes

bringing cannabis to & schoo] enrolling pupils in any grade from kindergarten fhrough 12,

Nothing in this Act shall be construed or interpreted to permit interstate or intgmational

transportation of cannebis. This Act shall be construed to permit a person to tyensport
cannabis in a safe and secure manner from a licensed premises in one city or cpunty to a
licensed premises in another city or county pursuant to any ordinances adopted in such

cities or counties, notwithstanding any other state law or the lack of any such grdinance

STu




in the intervening cities or counties,

{c)  Noperson _shafl be pumnished, fined, discriminated against, or be denied any rignt

privilege for lawfully engaging in any conduct permitted by this Act or authorig
pursuant to Section 11301 of this Act. Provided however, that the existing rig%xt

ar

red

of an

employer to address consumption that actually impairs job performance by an ra:zzploym:

shall not be affacted,
(@  Definitions

For purposes of this Act:
(i)  "Marijuana" and “cannabis” are interchangeable terms that mean all pats

plant Genus Cannabis, whether growing or not; the resin extracted ﬁ‘on‘; any part

of the plant; concentrated cannebis; edible products containing sémc; and

active compound, manufacture, derivative, or preparation of the plaat, or
(ii)  “One ounce” means 28.5 grams.
(iii) For purposes of section 11300(a)(ii) “cennabis plant” means-al! parts of a
Cannabis plant,
(iv) In determining whether an amount of cannsbis is or is not in excess of

amounts permitted by this Act, the following shall apply:

(2  only the active amount of the .cannabis in an edible cannabis pr(Lduct shall

' be included;

(b)  living and harvested canmabis plants shell be assessed by squarg footage,

not by weight in determining the amounts set forth in section 1 }300(3);

(¢)  ina criminal proceeding a person-accused of violating a limitat

Act shall have the right to an affirmative defense that the cannabis was

reasonably related to his or her personal consumption.

{v)  “residence” meaus & dwelling or structure, whether permanent or temporary, on
private or public property, intended for occupation by a person or persdns for

residential purposes, and includes that portion of any structure intended for both
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commercia) and residential PUIposes,

(vi) “local government” means g city, county, or city and county,

(vii) “Ticensed premises” is any commercial business, facility, buiiding, fang or area

that has & license, permit or is otherwise authorized to cultivate, proc

j:.
transport, sell, or permit on-premises consumption, of cannabis pursuant to any

ordinance or regulation adopted by a local government pursuant to section: 11301,

or any subsequently enacted state statute or regulation,

Section 4: Prohibition on Furnishing Marijuana to Minors

. Section 11361 of the Health and Safety Code is amended to read:

Prohibition on Furnishing Marfjuana to Minorsg

[N

carrying, selling, giving away, preparing for sale, or peddling any marijuana, who un

(2) Bvery ﬁcrs_on 18 years of age or over who hires, employs, or uses a minor in transporting,

lawfully

sells, or offers to sell, any marijuana to a minor, or who furnishes, administers, or giv s, or offers

to furnish, administer, or give any marijuana to & minor under 14 years of age, or wh

minor to use marijuans in violation of law shall be punished by imprisonment in the

for a period of three, five, or seven years.-

(b) Every person 18 years of age or over who furnishes, administers, or gives, or oﬂ"e]s to

furnish, administer, or give, any marijuana to 2 minor 14 years of age or older shall b

by imprisonment in the state prison for & period of three, four, or five years.

g induces a

tate prison

punished

{¢) Every person 21 years of age or over who knowingly furnishes, administers, or gives, of
offers to furnish, administer or give, any marjjuana to a person aged 18 vears or older] but
younger than 21 years of age, shall be punished by imprisopment in the county jail for & period -

ofup io six months and be fined wp to $1.000 for each offense.

(ci) In adﬁig'on to the penalties above, any person who is licensed, permitted or authorized to

perform any act pursuant to Section 11301, who while so licensed, permitted or authgriz

negligently fnm. ishes, administers, gives or sells, or offers to furnish, administer, givelor sell. any

-




of ong year. B

Section 5: Amendment
Pursuant to Article 2, section 10(c) of the California Constitution, this Act may be amended

either by a subsequent measure submitted to a vote of the People at a statewide electian; or by
statute validly pagsed by the Legislature and signed by the Govemnor, but onty to furth o the

purposes of the Act. Such permitted amendments include but are not limited to;

() Amendments to the limitations in se‘ction 11300, which limitations are minimum

threshoids and the Legislature may adopt less restrictive limitations,

(b)  Statutes and authorize regulations to further the purposes of the Act to pstablish a

statewide regnlatory system for a commercial cannabis industry that addresses
some or all of the itemns referenced in Sections 11301 and 11302.

{¢)  Laws to authorize the production of hemp or non-active cannabis for horticultural

and industrial purposes. -

Section 6: Severability

If any provision of this measure or the application thersof to any person or circumstange is held

invalid, that invalidity shall not affect other provisions or applications of the measure that can be
given effect without the invalid provision or application, and to this end the provision% of this

measure are severable.
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IR 29 REVISED
i) Approved as to Form and Legality
INTRODUCED BY Y
OAKLAND CITY COUNCIL
Resolution No. C.M.S.

RESOLUTION SUPPORTING THE 2010 CALIFORNIA INITIATIVE
MEASURE 09-0024, ENTITLED, REGULATE, CONTROL AND TAX
CANNABIS, WHICH WOULD LEGALIZE AND REGULATE CANNABIS
(MARIJUANA)

WHEREAS, California’s laws criminalizing cannabis (marijuana) need to be reformed;
and

WHEREAS, California could regulate cannabis in the same way that the state regulates
alcohol, allowing adults to possess and consume smal! amounts of cannabis; and

WHEREAS, there is an estimated $15 billion in illegal cannabis transactions in
California each year, but because cannabis remains illegal, our state sees none of the
revenue; and

WHEREAS, taxing and regulating cannabis, in the same way that the state regulates
alcohol and cigarettes, would generate billions of dollars in annual revenue for California
to fund what matters most to Californians: jobs, health care, schools and libraries, roads,
and more; and

WHEREAS, California should stop arresting thousands of non-violent cannabis
consumers, freeing up police resources and saving millions of dollars each year, which
could be used to apprehend truly dangerous criminals and keep them locked up, and for
other essential state needs that lack funding; now therefore be it



RESOLVED: that the Oakland City Council endorses the California Initiative Measure
09-0024: Regulate, Control and Tax Cannabis, which will appear on the November 2010
statewide ballot, and which would legalize and regulate cannabis.

IN COUNCIL, OAKLAND, CALIFORNIA, , 20

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT
BRUNNER

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California



