
C I T Y O F O A K L A N D nifo 
AGENDA REPORT 

TO: Office of the City Administrator 
•ATTN: Deborah A. Edgerly 
FROM: Community & Economic Development Agency 
DATE: May 20, 2008 

RE: A Public Hearing and Resolution Denying the Appeal and Upholding the 
Planning Commission Approval of a 115-Unit Senior Housing Residential 
Project at the Southwest Corner of High Street and MacArthur Boulevard.^ 

SUMMARY 

On February 20, 2008, the Planning Commission approved (by a vote of 4 to 0) a Design 
Review, Conditional Use permit, and Minor Variance to construct a mixed use development 
containing 115 affordable senior dwelling units over ground floor commercial at 4311-17 
MacArthur Blvd. (CMDV06-426)(Project). 

On February 29, 2008, Leila Moncharsh, representing Commercial & Retail Attraction for the 
Laurel (CRADL), filed an appeal of the Planning Commission's Approval of the Project to the 
City Council (Attachment A). 

The CRADL appellant essentially maintains that (a) affordable housing will not contribute 
significantly to the financial health of the Laurel District and that further affordable housing is 
not necessary as Oakland has already taken on its "fair share" of Association of Bay Area 
Governments (ABAG) targets for affordable housing; (b) the use is not compatible with the C-31 
zoning, the scale of the district; (c) the project cannot be considered a mixed use project as it 
contains only "token" retail; (d) the findings for a variance cannot be met; and (e) the project 
does not qualify for a Categorical Exemption under CEQA because of air, noise and traffic 
impacts, as well as the need for variances, potential cumulative impacts from the freeway, and 
potential impacts to views from scenic highways. 

The arguments raised by the appellant are summarized below in the Key Issues portion of this 
report along with staffs response to each argument, as well as addressed in the attached 
February 20, 2008 Planning Commission Report (Exhibit A). For the reasons stated in this 
report, and elsewhere in the record, staff recommends the City Council adopt the attached 
Resolution denying the appeal, thereby upholding the Planning Commission's approval of the 
project. 
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FISCAL IMPACT 

The project involves a private development and does not request or require public funds and has 
no direct fiscal impact on the City of Oakland. The applicant has never submitted a Notice of 
Funding Availability letter (NOFA) which is required for all affordable housing projects seeking 
City/Agency subsidies. The applicant has informed the city that they do not intend to seek city 
funding for this project. If constructed, the project would provide a posifive fiscal impact 
through increased property taxes, utility user taxes and business license taxes, while at the same 
time increasing the level of municipal services that must be provided. 

BACKGROUND 

PROJECT SITE AND SURROUNDING AREA 

Existing Conditions 
The proposed development is located at the southwest comer of High Street and MacArthur 
Boulevard on the edge of the Laurel District. The 1-580 freeway runs along the western edge of 
the project area. The site consists of three parcels totaling .93 acres in size. The site is vacant 
except for a billboard (which would be removed as a part of this application) and was at one time 
occupied by a PG&E service yard, an auto repair shop, and a market.. 

Surrounding Area 
Retail/office/food sales uses are located to the east as well as residential land uses. To the north 
along MacArthur Blvd are a variety of commercial activities. To the southwest is the 1-580 
fi-eeway. A landscape buffer of approximately 50 feet in width separates the road bed of the 
freeway from the property line of the project site. The Project site does not contain any 
immediately adjacent neighbors. Adjacent buildings to the north and east are generally in the 
one and two story range. 

GENERAL PLAN ANALYSIS 

The General Plan designation is Neighborhood Center Mixed Use (NCC). The maximum 
residential density provided in the NCC category is 125 dwelling units per gross acre or 166.67 
dwelhng units per net acre. This works out to a maximum density of 1 unit per 261 sq. ft. of lot 
area. The 40,879 sq. ft. project site could support a maximum of 156 units. The 115-unit project 
on the site is well under the maximum allowable density by 41 units. 

The General Plan states that the intent of the NCC designation is to "identify, create, maintain, 
and enhance mixed use neighborhood commercial centers." Vertical integration of uses, 
including residential units above street-level commercial space is encouraged." 
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The following General Plan Land Use and Transportation Policies and Objectives apply to the 
proposed project: 

Objective N3: Encourage the construction, conservation, and enhancement of housing resources 
in order to meet the current and future needs of the Oakland community. 

Policy N3.1 Facilitating Housing Construction 
Policy N3.2 Encouraging Infill Development 
Policy N3.9 Orienting Residential Development 

The project is located in the Laurel District of Central Oakland. The Land Use Element considers 
the construction of new housing to be one of the highest priorities in Oakland to meet the 
demand of a growing population. 

In addition, the Housing Element of the General Plan encourages the construction of affordable 
senior housing to meet a critical need in both the City of Oakland and the region for providing 
affordable residences for senior citizens. For instance, the overall goals contained in Goal 2 of 
the Executive Summary of the Housing Element are meant to promote development of housing 
for low and moderate income households through such measures as density bonus programs and 
developing housing for senior citizens. Policy 3.1 seeks to expedite the construction of 
residential units by simplifying the permit process by assigning priority to affordable housing 
and expediting environmental review through the use of exemptions. Policy 3.2 of the Housing 
Element contains action plans to allow for flexible zoning standards for things like open space, 
parking, and development standards, including height. 

The project meets the objectives listed above by providing 115 new residential units on several 
underutilized parcels. The Land Use Element of the General Plan identifies the major 
transportation corridors as appropriate places for high density development. The Land Use 
Element specifically identifies this section of MacArthur Boulevard as a "grow and change" 
area. "Grow and change" areas are portions of the City of Oakland that the general plan 
identified as places able to grow beyond the existing density. They already have various positive 
factors such as good access to transportation, cormections to City services, and connections to the 
region. They are often located along major corridors. This project site meets all of these criteria. 

The proposed project meets the referenced objectives, policies, goals, and the general intent of 
the land use designations, the Land Use and Transportation Element of the General Plan (LUTE), 
and the Housing Element. Both Staff and the Planning Commission find that the project is a 
good fit for this area. 

ZONING COMPLIANCE 

The zoning of the project site is split between C-30 District Thoroughfare Commercial Zone & 
C-31 Special Retail Commercial Zone with the C-30 portion of the site also containing an S-4 

Item: 
City Council 

May 20, 2008 



Deborah Edgerly 
CEDA: Appeal of Planning Commission Approval of 4311 MacArthur Blvd. Page 4 

Design Review overlay zone. The C-30 zone is intended to "create, preserve, and enhance areas 
with a wide range of retail establishments serving both short and long term needs in convenient 
locations, and is typically appropriate along major thoroughfares." The C-31 zone is intended to 
"create, preserve, and enhance areas with a wide range of retail establishments serving both short 
and long term needs in attractive settings oriented to pedestrian comparison shopping, and is 
typically appropriate along important shopping streets having a special or particularly pleasant 
character." The C-31 is generally located on the front of the property (the zoning code defines 
the High Street frontage as the front and the MacArthur fi-ontage as a "comer side") while the C-
30 and S-4 portion is to the rear of the triangular shaped project site. 

Both zoning districts allow permanent residential uses. The maximum residential density for 
both these zones is set forth in the R-70 regulations. According to the R-70 zone, the maximum 
residential is 1 unit per 450 sq. ft. Staff has calculated a maximum density of 91 units. Secfion 
17.106.060 of the Oakland Planning Code allows the density for senior housing to exceed the 
zoning density by up to 75% with a Conditional Use Permit. This would, in theory, allow 159 
units on the property although this would exceed the General Plan cap of 156 which is not 
permitted. The project (with 115 units) is asking to exceed the zoning density requirements by 
approximately 26%, well within the allowable range of the CUP. 

The S-4 Design Review Combining Zone is an additional zoning designation overlaid on the C-
30 portion of the site. The S-4 is intended to create, preserve, and enhance the visual harmony 
and attractiveness of areas which require special treatment and the consideration of relationships 
between facilities. In the S-4 zone no building (other than a new Secondary Unit) shall be 
constructed unless plans for such proposal have been approved pursuant to the design review 
procedure. As this is a residential project it is already subject to design review. 

The following table depicts the project's comparison to zoning requirements. 

Zoning Regulation Comparison Table 

Criteria 

Yard - Front (High St) 
Yard- Comer Side Lot 
Line (MacArthur 
Blvd) 
Yard - Interior Lot 
Line 
Yard - Rear 
Height - General 

Requirement 
C-30&31 

0' 
0' 

10' 

15' 
40' (C-30) 
35'(C-31) 

Proposed 

0'-16'6" 
0' 

10' 

35' 
Varies between 
47' & 60', 
54' average 

Comment 

Meets the requirements. • 
Meets the requirements. 

Meets the requirements. 

Meets the requirements. 
Does not meet the 
requirements. Minor 
Variance is required. 
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Criteria 

Height - Adjacent to 
R-50 Zone 

Open Space 

Parking 

Loading 

Residential density 

Requirement 
C- 30 & 31 

30' with allowed 
increase of 1' 
height for every 
additional 1' of 
setback up to the 
general height limit 
of35'(40'forthe 
C-30 portion). 
150sq. ft./unit 
=17,250 sq.ft. 
1 space / unit = 
115 spaces 
1 space / 600 sq. ft. 
commercial = 5 
spaces 
50,000-149,999 sq. 
ft. resid. building = 
1 berth 
1 unit/450 sq.ft. 
= 91 units 

Proposed 

Varies between 
47 '&60' , 
54' average 

17,461 sq.ft.* 

64 spaces 

1 berths 

115 units 

Comment 

Does not meet the 
requirements. Minor 
Variance is required. 

Meets the requirements. 

Seeks Conditional Use 
Permit under Section 
17.116.110 to reduce 
parking requirement. 

Meets the requirements. 

Seeks Conditional Use 
Peimit under Section 
17.106.060 to exceed 
zoning density. 

Table Notes: 
* Per Section 17.126.020, each square foot of private usable open space conforming to the provisions of Section 
17.126.040 shall be considered equivalent to two square feet of required group usable open space and may be so 
substituted. 

ENVIRONMENTAL DETERMINA TION 

The Planning Commission determined that the project is exempt from CEQA pursuant to Section 
15332 of the CEQA Guidelines (In Fill Development Projects), and, as a separate and 
independent basis, is also exempt pursuant to CEQA Guidelines Section 15183 (Projects 
Consistent with a Community Plan, General Plan, or Zoning). Based on the size and location of 
the project site, as well as the findings of the traffic report and historic analysis, the Planning 
Commission concluded that the project is able to satisfy the in-fill exemption under the CEQA 
Guidelines section 15332, as detailed in the February 20, 2008 Planning Commission Report 
(Exhibit A) 
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Further, as a separate and independent basis from the other CEQA findings, pursuant to Public 
Resources Code secfion 21083.3 and CEQA Guidelines secfion 15183, the City Council will also 
find, if it approves the project, that: (a) the project is consistent with Land Use and 
Transportation Element (LUTE) of the General Plan, for which an EIR was certified in March 
1998; (b) feasible mitigation measures identified in the LUTE EIR were adopted and have been, 
or will be, undertaken; (c) the EIR evaluated impacts peculiar to the project and/or project site, as 
well as off-site and cumulative impacts; (d) uniformly applied development policies and/or 
standards (Standard Conditions of Approval) have previously been adopted and found to, when 
applied to future projects, substantially mitigate impacts. To the extent that no such findings 
were previously made, the City Council hereby finds and determines (in approving the project) 
that the Standard Conditions of Approval imposed on the Project substantially mitigate 
environmental impacts; and (e) substantial new information does not exist to show that the 
Standard Conditions of Approval will not substantially mifigate the project and cumulative 
impacts. 

KEY ISSUES AND IMPACTS 

GRADE'S February 29, 2008 appeal letter is included as Attachment "A" and described below. 
The basis for the appeal is shown in bold text and the staff response follows each point in italic 
type.' 

1. Oakland does not need any further affordable housing. 

This argument is not supported by the information provided by the appellant. Indeed, the 
Housing Element of the General Plan identifies further housing needs for seniors, particularly 
those of low income. For instance, the overall goals found in Goal lofthe Executive Summary 
of the Housing Element are meant to promote development of housing for low and moderate 
income households through such measures as density bonus programs and developing housing 
for senior citizens. Policy 3.1 seeks to expedite the construction of residential units by 

^ The first two sections of the Appellants' February 29, 2008 letter relate to issues that are not 
germane to the appeal. Specifically, section A ("Background") merely recounts what 
Appellants' perceive to be the history of the project, much of it based upon speculafion. 
Likewise, section B ("City expenses and losses") provides Appellants' views of the economics of 
the project, again based upon speculation. Staff notes that the property has sat vacant for a 
number of years during one of the most fantastic housing booms this City has ever seen. Many 
other sites around the city, often with more severe challenges than this one, were developed 
during that time period. Thus, the Appellants' higher and better economic use argument.does not 
make sense. In any event, neither section directly addresses the planning and CEQA-related 
issues before the City Council; thus, these items will not be discussed further. 
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simplifying the permit process by assigning priority to affordable housing and expediting 
environmental review through the use of exemptions. Policy 3.2 of the Housing Element 
contains action plans to allow for flexible zoning standards for things like open space, parking, 
and development standards. 

Discussions with the Housing Division of CEDA indicate that approximately 7-10 times as many 
seniors applied for affordable units at both Lincoln Court and the Altenheim when those projects 
opened than there were units available. Both those projects are quite close to this site but 
opened when the rental market was softer. With the housing bubble burst, the rental market is 
now tighter, which impacts everybody. As the City and region begin to absorb the aging Baby 
Boomer population, housing of this type is going to become even more critical than it is today. 
Logically, a reasonable place to construct senior housing is in settled urban areas with available 
mass transit that connects them to a broader region. That describes this site. 

At its March 20, 2008 meeting, the Executive Board of ABAG held a public hearing on appeals 
to the draft Regional Housing Needs Allocations (RHNA). The Board approved the 
recommendations of its Appeals Committee which set the goals for each jurisdiction to provide 
additional affordable housing. The City of Oakland had the largest requirement for providing 
affordable housing in all of Alameda County with 14,629 units; 7,000 of those would be for 
affordable housing, 1900 units for very low income, 2,098 for low income, and 3,142 for 
moderate income housing. In total, Oakland would be responsible for approximately 30% of the 
projected affordable housing needs in Alameda County. The argument that the City is doing its 
'fair share " and that this project isn 't needed misstates the issue. There is still a great unmet 
need, and a growing need, for affordable housing, especially senior housing. The argument that 
more of this type of housing should be placed in outlying areas also contradicts other city and 
ABAG policies regarding the location of new housing which seeks to place it in already 
developed urban areas near mass transit. This brings people closer to jobs or in the case of 
seniors to social and activity centers and reduces car dependence typically found in suburban 
developments. This project clearly meets that intent. 

2. The appellant argues that the project is much larger and out of scale with the 
Laurel commercial district and a height variance is not appropriate. 

The subject area is designated as a "grow and change " corridor under the Oakland General 
Plan, and larger buildings are anticipated as the area grows and develops. In this case, the 
General Plan designation of Neighborhood Center Mixed Use allows residential densities and 
commercial Floor to Area Ratios (FAR) that exceed those of the zoning regulations and hence it 
is appropriate to consider variances to allow projects to be developed within General Plan 
parameters as the City's Planning Code has not yet been updated to conform to the General 
Plan. 
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Further, this project asks for density bonuses under. Section 17.106.060, to exceed the zoning 
density for senior housins. The zoning code also conditionally permits the waiver of some 
development standards, such as the amount of parking required, for senior housing. Thus, 
allowing greater,height by a minor variance is necessary to achieve the policy goal of providing 
more senior housing. 

In addition, the State of California in recent years amended the rules related to affordable 
housing by allowing developers to ask for even more concessions on height, setbacks, open 
space, and parking standards for affordable projects. While the applicant has not sought to take 
advantage of such measures for affordable housing, it is clear that some modification of zoning 
standards is appropriate for projects seeking bonuses for affordable housing, like here. Again, a 
variance is appropriate to achieve this policy goal. 

The project underwent design review and all the required design review findings were made, 
supported by substantial evidence. Although the project is larger than other bidldings in the 
area (most are one and two story), the location of the property, adjacent to the Freeway, it's 
isolation from other contiguous lots (it is bound on all sides by roadways), it's unique and 
challenging wedge-like shape, the fact that it is on the edge of the Laurel District, as well as the 

fact that it 's in a "grow and change " area, allowed staff to make the findings to approve the 
design of the structure and recotmnend the granting of the height variance. MacArthur 
Boulevard could develop at a much denser pattern than is currently the case and, as discussed in 
other sections, is one of the goals of the General Plan for this area. 

Other options that were studied and rejected involved lowering the height of the building and 
adding units in the center of the project site where the group open space is located. This 
resulted in the elimination of all or much of this space and would itself require an open space 
variance. Staff rejected this alternative because this is the only open space for the residents of 
the project. The other option was to keep the open space but cut down on the number of units. 
Staff already pursued this option as the original submittal was for 142 units and the overall 
building was one story taller than now. A further reduction of one story would bring much of the 
building into conformance but cut the size of the project to approximately 89 units. This would 
bring the project into zoning conformance but it would hinder the ability to provide additional 
senior housing, the need for which is discussed in detail elsewhere. The project, thus reduced 
both in height and number of units, was well within the density of the general plan. However, as 
indicated elsewhere in this report, state law, the City's Zoning Regulations, and the General 
Plan, all encourage the development of low-income and senior housing, by providing density 
bonuses and waiving of certain development-related standards. Here, granting a height 
variance was preferable to reducing/eliminating the amount of open space or further reducing 
the number of units. 

This is not a grant of a special privilege inconsistent with the limitations placed on similar 
properties, nor is it inconsistent with the purposes of the Zoning Regulations (Oakland Planning 
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Code section 17.148.050(A) (4)). First, this site has unique factors (as explained through-out 
this report) that must be taken into consideration. The City has taken similar factors into 
consideration for other similarly zoned properties that have received variances, including height 
variances, especially where, as here, the general plan allows for greater density than the zoning 
regulations. For example, the Lincoln Court development received a height variance, although 
only for three feet. However, in that case the project did not ask for a density bonus. In the 
Temescal neighborhood several projects have recently received height variances that will allow 
them to take advantage of the increased density that the General Plan permits over the zoning. 
This has been common in the City of Oakland as the height limits and setbacks found in the 
zoning chapters are sized for the densities found in the (1965) zoning code and are not 
appropriate for the greater densities envisioned in the (1998) general plan. 

Second, this proposal meets several important general plan goals, such as increasing the supply 
of affordable housing for senior citizens, as well as adding density to one of Oakland's urban 
corridors. State and city policies also allow applicants of affordable senior projects to ask for 
density bonuses that would allow them to exceed the General Plan density and ask for 
concessions on development standards such as setbacks, height limit, parking, etc. In 2005, a 
new state law (SB 1818) took effect that made it easier to exceed density and receive concessions 
for things usually requiring a variance. To take advantage of this, the project would need to 
exceed the General Plan density. The applicants are not asking for this type of bonus, however 
granting a variance to allow a taller building and greater density for senior affordable housing 
is consistent with the overall policies of the City and the past planning practices of granting 
exceptions for projects such as this. Thus, the granting of the variance is consistent with the 
purposes of the Zoning Regulations. 

Finally, the variance for exceeding the height adjacent to an R~50 zone is appropriate here. The 
purpose of the reflation is to reduce the bulk and mass of buildings in high density zones that 
are adjacent to lower density zones to reduce the level of impact on those lower density areas. 
The goal was not to reduce bulk next to a freeway (indeed, many of the City's freeways cut 
through areas of high density zoning) and a review of older zoning maps show that the zoning 
boundaries existed in a similar fashion prior to the freeway being emplaced. Thus, it appears 
that the R-50 zoning was never amended to reflect the fact that the freeway was constructed; 
therefore the zoning designation is antiquated and irrelevant to this project. 

3. The appellant argues that the project cannot be considered a "mixed use" project as 
it does not contain more than "token" retail to get around the zoning code's ground 
floor use restrictions and does not contribute to the intended character of the C-31 
zone. 

This argument is not supported by the text of the C-31 regulations nor by the zoning regulations 
definition of "Mixed Use " because there is no regulation that requires the commercial space to 
be a certain size. This Project provides 3.124 square feet of commercial space. 
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Planning Code Section 17.09.040 defines "Mixed use development" as "...an integrated 
development containing residential, commercial and/or industrial activities and adhering to a 
comprehensive plan and located on a single tract of land, or on two or more tracts of land which 
may be separated only by a street or other right-of-way, or which may be contained in a single 
building. " Given that this definition would allow comprehensively planned yet distinct elements 
to be located across lot lines or Rights of Way from one another, this project clearly meets the 
Mixed Use definition found in the zoning regulations. As for the C-31 zone, this is a relatively 
restrictive zone as far as commercial zones are in the City of Oakland, but does not contain 
minimum numeric requirements for commercial space. It contains restrictions on the type of 
commercial uses that can occupy the ground floor, requires a CUP for all food sales, and 
requires Design Review for new construction and alterations. Like most commercial zones it 
also permits residential, and at fairly high densities. This project fully conforms to the C-31 
zone with the placement of commercial on the ground floor and residential above. While the 
appellants are disappointed with the size of the commercial on the ground floor, there is no 
regulation that requires the commercial space to be a certain.size and thus there is no violation 
of the zoning regulations. 

Moreover, this site is on the edge of the C-31 district and begins a transition out of the Laurel 
district to the Mills College area. It is not in itself a prime pedestrian retail location as the 
roadbed of MacArthur Boulevard becomes difficult to navigate and there is no reasonable street 
parking fronting that section of the property (this is where the project approaches the underpass 
for 1-580). Therefore, staff views this as a mediocre location for commercial development, plus 
the site has been vacant for at least six years due in part to it's lack of connectivity to the Laurel 
Shopping district. Thus, the amount of retail space proposed here is reasonable. 

4. This building could cost the City of Oakland the scenic highway designation 1-580 
has and open the door for the resumption of big truck traffic on 1-580. 

.This argument is speculative and not supported by information provided by Caltrans, which is 
the authority in charge of the Scenic Highway program. City staff has spoken, on a number of 
occasions, with Bryan Walker of Caltrans, the landscape architect responsible for Caltrans 
District 4 (which includes the greater Bay Area), who oversees the Scenic Highway program for 
this location. Mr. Walker said that the scenic designation of all highways in the State of 
California were coming up for review this year (including 1-580) but that this was part of a fairly 
regular pattern of review by Caltrans conducted once every> five years or so. This review was 
not prompted by this or any other specific projects or actions. He stated several times that he 
does not believe that this building'would cause the loss of the scenic highway designation. Mr. 
Walker stated that the primary concerns for freeways in urban areas of the state were the 

proliferation of sound walls and the affects of billboards visible from the route. Incidentally, this 
site contains a billboard which would be eliminated by this building. 
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Further, according to Caltrans, the freeway is estimated to be 20-30 feet above the height of the 
project site (with it being taller toward the southern end of the property) while the proposed 
building varies between 4 7 '-60 'feet above the project site grade. The project site is 
approximately 50 'from the freeway roadbed and the area between the freeway roadway and the 
project site is generously landscaped with trees and shrubbery, with many trees topping 40-50 
feet above the freeway roadbedfsome trees are rooted in the ground at the level of the freeway, 
others on a downslope from the freeway to the property). Thus, the trees are about 60-80 feet 
above the project site and also above the height of the proposed building (Attachment B). 
Therefore, trees and other plantings are of such height and maturity that they will screen much 
of this building from freeway views (Attachment C). This building would therefore not impact 
the Scenic Highway Designation (a) either individually; or (b) cumulatively, if past, current and 
reasonable foreseeable future projects are considered. 

Staff would also note that this is one site of approximately 1,100 properties that abut the scenic 
portion of 1-580 (which extends from the 1-980 interchange to the border of San Leandro). Most 
of those properties are low density residential in nature and the zoning and general plan refiect 
this. Any proposals to increase density in those areas would be subject to CEQA and the various 
impacts, including those to scenic highways would be assessed. 

The appellant's also make a spurious linkage between the scenic highway program and the truck 
ban on L-580 as the two issues were never linked. The Caltrans guidelines governing scenic 
highways say nothing with regards to banning trucks and practically every other highway in 
California, scenic or not, permit them. History provides further evidence of the separation 
between the two issues. Truck traffic in the area was banned on MacArthur Boulevard, which 
was also designated as US 50, many years prior to the freeway's construction in 1951. When the 
freeway version of US 50 (later 1-580) was under construction in 1963, the state and federal 
government agreed to retain the ban on trucks in part because the ban was already in existence 
and also because it would introduce noise and congestion to a freeway that was being placed 
through primarily residential areas of Oakland and San Leandro. After the freeway was 
constructed, Caltrans periodically reviewed the ban and in every instance decided to uphold it. 
In these decisions they often consulted with the City of Oakland, although at other times there 
were lobbying pressures from both the trucking industry and other jurisdictions in Alameda 
County. In 2000 the situation changed when Assembly Bill 500 (Corbett) was signed by the 
governor adding Section 35655.5 to the California Vehicle Code (CVC), which eliminated truck 
use on 1-580, rendering further reviews by Caltrans moot. 

The truck ban is also recognized by the Federal Government. In 1982 the Federal Government 
passed the Surface Transportation Assistance Act (STAA) which transferred truck ban authority 
from Caltrans to the US Department of Transportation. This act was designed to standardize 
various state laws and ensure open routes for trucks. While freeways such as 1-580 are part of 
the "National Network" that is open to trucks, 1-580 is exempted under "grandfathering" 
provisions as the truck ban had been in place continuously since the STAA was passed. As such 
1-580 is, according to Caltrans, the only Interstate Freeway not open to trucks. 

Item: 
City Council 

May 20, 2008 



Deborah Edgerly 
CEDA: Appeal of Planning Commission Approval of 4311 MacArthur Blvd. Page 12 

Given these factors, it clear that the Appellants are mistaken when they assert that this project 
would lead to the loss of scenic highway designation and also that such a loss would lead to the 
truck ban being removed. Caltrans has reiterated and clarified previous statements that they do 
not consider this project a threat to the scenic highway designation. Even in the event that the 
Scenic Highway designation on 1-580 were to be removed the process related to tr^ck bans is 
completely separate from the Scenic Highway program, as the ability to alter or remove the ban 
is no longer subject to review by Caltrans but would require a change to state law, which is 
purely speculative. 

5. At least an Initial Study should have been required because of the project's air, 
noise and traffic impacts. 

No environmental mitigation measures were imposed as conditions of approval. The applicant is 
required to comply with all applicable City regulations, best management practices and 
operational procedures as part of the issuance of planning and building-related permits, like all 
other applicants. Standard conditions of approval (uniformly applied development standards) 
have been imposed for this project, like all projects, and regardless of a project's environmental 
determination [EIR, (mitigated) negative declaration, or exemption] under CEQA, pursuant to 
CEQA Guidelines section 15183. 

The applicant has proposed an air filtration system, and such is usually not shown on the 
planning-level type plans, but rather on the detailed set of plans submitted at the bidlding permit 
stage of development. As also demonstrated in the February 2008 air report (see Exhibit A), 
there are few DPM/TAC emissions associated with the 1-580 Freeway because of the truck ban. 
which means there appears to be no need for the air filtration system, but it nevertheless is part 
of the project and required to be constructed, operated and maintained. 

The noise study is complete and disclosed that the building, as appropriately constructed with 
standard conditions of approval, should reduce sound to within City of Oakland thresholds. 
There was a misstatement in the Planning Commission Report that needs to be corrected — there 
are no outside noise standards applicable to this project or to any group or private open space 
areas in residential developments. Nevertheless, balconies were not placed on units facing the 
freeway and group open space is shielded by the building from the freeway, to further lessen 
exterior noise. 

The traffic study disclosed that the traffic impact associated with this project would not 
significantly impact the neighborhood. The intersection at High and MacArthur is currently 
rated as Level of Service "D " and would remain so when this project is completed. It also 
studied projected traffic levels in 2025 and found that this same intersection will likely degrade 
to Level of Service "E " but that is expected to happen with or without this project. It is 
expected that the project would not increase the delay time in the short term at this intersection 

Item: 
City Council 

May 20, 2008 
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and would likely increase it by. 4 seconds in the AM and 1 second in the PM by the year 2020, 
changes well within thresholds. The problem, if any, is with existing conditions, not the impacts 
caused by the project. The Project will not add to the problem. 

The right turn only sign is appropriate because of the proximity to the intersection with High 
Street and is typically imposed on this type of project in an urban setting. The proposed loading 
zone (condition, COA # 36), will further minimize any potential impacts-on traffic by banning 
deliveries from 6am - 9am and 4pm - 7pm and require a flagman to be present. 

There is a slight correction to be made to Condition of Approval U48, which incorrectly mentions 
safety improvements. Rather, these are more appropriately described as pedestrian 
i/nprovements, commonplace for larger projects and considered standard conditions. 

Finally, it is not unusual to construct housing adjacent to a freeway in the City of Oakland. 
Along 1-580, from the 1-980 interchange to the San Leandro border, there are approximately 
1,900 lots abutting the freeway, many of them residential. There are about 4 J.5 miles of 

freeways through-out Oakland and many thousands of residential properties within close 
proximity to these freeways. 

SUSTAINABLE OPPORTUNITIES 

Economic: The project will expand the available housing inventory in the City of Oakland. 

Environmental: Developing in already developed urban environments reduce pressure to build 
on agricultural and other undeveloped land. Sites near mass transit enable residents to reduce 
dependency on automobiles and further reduce adverse environmental impacts. 

Social Equity: The project benefits the community and improves social equity by providing 
additional available housing to the City of Oakland as well as addifional temporary jobs durinj 
the construction of the project. 

DISABILITY AND SENIOR CITIZEN ACCESS 

This project would create 115 affordable senior housing units. The Building Division of the 
Community and Economic Development Agency will require that the project conform to the 
Americans with Disability Act in all provisions to ensure equal access to this facility. 

Item: 
City Council 

May 20, 2008 
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RECOMMENDATION(S) AND RATIONALE 

Staff recommends that the City Council adopt the attached Resolution denying the appeal, 
thereby upholding the Planning Commission's approval of the project. Staff recommendafion is 
based on the following reasons: 1) The Project and the approval of the Project comply in all 
significant respects with applicable general plan policies and review procedures; and 2) the 
Project meets the CEQA In-Fill exemption requirements and there are no exceptions that would 
defeat the use of the exemption, and, as a separate and independent basis also exempt pursuant 
to CEQA Guidelines Section 15183 (Projects Consistent with a Community Plan, General Plan, 
or Zoning). 

ALTERNATIVE RECOMMENDATION(S) 

The City Council has the option of taking one of the following alternative actions instead of the 
recommended action above; 

1. Uphold the appeal and reverse the Planning Commission's decision thereby denying the 
project. This option would require the City Council to confinue the item to a future 
hearing so that Staff can prepare and the Council has an opportunity to review the 
proposed findings and resolution for denial. 

2. Uphold the Planning Commission's decision, but impose additional conditions on the 
project and/or modify the project. 

3. Continue the item to a future hearing for further informafion or clarification. 

4. Refer the matter back to the Planning Commission for further consideration on specific 
issues/concerns of the City Council. Under this opfion, the item would be forwarded 
back to the City Council with a recommendation after review by the Planning 
Commission. 

Item: __^^__^_^ 
City Council 

May 20, 2008 
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ACTION REQUESTED OF THE CITY COUNCIL 

1. Affirm the Planning Commission's environmental determination that the Project is 
exempt fi-om CEQA review pursuant to CEQA Guidelines sections 15332 (In-Fill 
•exemption) and, as a separate an independent basis, 15183 (projects consistent with 
community plan, general plan, or zoning). 

2. Adopt the attached Resolution denying the appeal, and thereby upholding the Planning 
Commission's approval of the Project. 

Respectflilly subfnltted. 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL: 

Dan Lmdheim 
Director 
Community and Economic Development Agency 

Reviewed by: Scott Miller, Zoning Manager 
CEDA 

Prepared by: 
Robert D. Merkamp, Planner IV 
CEDA 

U A M 4 ^ 

Office of the City Adroinistrator 

Item: 
City Council 

May 20^2008 
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ATTACHMENTS: 
A. CRADL appeal submitted February 29, 2008 
B. April 28, 2008 Email to Caltrans' Bryan Walker 
C. Photographs toward site fi^om freeway 

Item: 
City Council 

May 20, 2008 



•".^^X J . X \ ^ X - \_>-. t J . J . ; 

Community and 
Economic 

DevelopmenI Agency 

REQUEST FOR APPEAL OF DECISION TO 

PLANNING COMMISSION OR CITY COUNCIL 
(REVISED 8/14/02) 

PROJ:ECT INFORMATION 

Case No. of Appealed Project: C>Ki)V QC-V^U/4• l^6 "̂  >f •Xioc4>4c» 

Project Address of Appealed Project: 4 l \ \ ' ^ ^ \ ^ AA(^A/iiH\J^ GC.)r^ 

..yj. p/O / L ^ h Aî 'i L I . ^ 

APPELLANT INFORMATION: ' - ^ ; ^ ^ " ^ ^ VS".2-O'S<=}0«ci - . *Z 

Printed Name: yM4U/^trE»^3Qya.^cS//^j^^ ^ Phone Number: g"/c:> r 7o / ? r 3 

MaiJing Address: VZrfiAhOi^'TM.a^ ySJO ' AltemateContact Number:.-.... - .. . . . 

CJty/2ip Code _ Q4'̂ {J^fJ€> CJt ^</(*/> ' Representjiig:-' ' " '"' "•; ;: 

An appeal is hereby submitted on: 

a AN ADMINISTRATIVE- DECISION (TO THE-GITY PLANIN'ING GOMMISSIC 

YOUMUST E T O I G A T E A L L ^ T H A T APPLY: ' 
Q' • Approving an application for an Administrative Project • - •• 
Q Denying an application for an Administrative Project 

• Q Administrative Detejininati-DD or Merpretation by>the ZoningAdmiGistrator.; ,;̂  , ... 
D Other (please specify) " ' •- .-̂ =̂ ":.- .. ' ;--"•. u";̂ .: ~:\::-: -.7 :-;-̂ :-.:v"r .. .-_,-••-:• 

Pursuant to the Oakland Municipal and Planning Co'des listed'below: 

a Administrative Determination or Interpretation (OPCSec: i7.'i32.020) '•"" 
a Determination of General Plan Conformity (OPC Sec. 17.01,0^-0 
a Design Review (OPC Sec. 17.136.080) 
• Smaii'Project Design Review (OPC Sec. 17.136.130) 
Q Minor Conditional Use Permit (OPC Sec. 17.134.060) 
a Minor Variance (OPC Sec. 17,148.060) 
a Tentative Parcel Map (CMC Section 16.304.100) 
Q Certain Environmental Determinations (OPC Sec. 17.158.22{^) 
Q Creek Protecrion Permit (CMC Sec. 13.16.450) 
Q Hearing Officer's revocation/impose or amend conditions 

(OPC Sees. 15.152.150 & 15.156.160) 
Q Other (please specify) _J 

«f A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY 
C O U N C I L ) tef Granting an appHcation to: OR Q^Denying an application to: 

(conlinued on revcrsej 

L:'^oninGFurms\APP£.J.LrORM-lina[.revJuncU2,cjLic l)!-->/30/02 

ATTACHMENT A 
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tECISIONOF THE CITY'PLANNTNG COMMISSION .(TO:THE CITY COUNCIL) '••. • • • S : ; * . 

YOU MUST IN13ICATE ALL THAT APPLY: 

• -pursuant to the Oakland Municipal and Plaaaing.Codes.iisted below::... . 
^ Major Conditional Use Permit (OPC Sec. 17.134.070) . . . . . . . 
M Major Var iance (OPC Sec. 17.148.070) ' ' • •• •• ' -

• D Design R e v i e w (OPC Sec. 17.136.090). •.,..:•••:.•,. 
, • a Tenta t ive M a p ( O M C Sec. 16.32.090) ^ ,,,. . ,. . ; ,. . . 

a .P l anned Un i tDeve lopmen t " (OPC Sec. 17.140.070) "• ' ' ^ " ' ] ' ' •''^'"'- ' 
a Envi ronmenta l Impact Report Certification (OPC Sec. 1.7,i5'8.22aE).,,- -,.....,. ...,. . ^ 
Ĝ  Rezoning , L a n d m a r k Designation, Development Control Map , L a w Change 

(OPCSec. 17.144.070)' 
a Revocation/impose or amend conditions (OPC Sec. 17.152.160) 
a Revocation.ofDeemed Approved Status (OPC Sec. 17:156.170) ^Via l iS> 
Q Other (please specify) VA^V'/I^N/' Vgt/jgu^djg, ' W^'.'viOv C O f ] C ^ ^ A e t ^ s M f ^ i y * ^ 

%-lC33;i2r is- iss . 

An appeal in accordance with the sections of the Oakland Municipal and Planning Codes listed above shall state 
,; specifically wherein i t.i s clkirned -there }y'as an error o r abuse.-o f d is'cretion b.y. the Zoning A dministratp.r, o ther 

administrative decisionmaker or Commission (Advisory Agency) or wherein'tHeir/its-'decisi.on is not supported by 
substantial evidence in the record^ or^inthe case of Rezoning^.Landmark-Designation, Development Control Map, 
or Law Change by the Commission, shall state specifically wherein it is claimed the Commission erred in its 
decision. ' ' ' ; ' '"• ''' •• - i;;. 

You must r aise e ach-and e.v.ery issue you .Tvisht o a.ppegl on this ,;R.equest f o r Appeal Form (or attached- • 
additionaJ shtets). Failure to raise each and every issue you wish to challenge/appeai^oQ this Request for 
Appeal Form (or attached additional sheets), and provide supporting documentation aiong with this Request 
for Appeal Form, may preclude you from raising such issues,during your appeal and/or in court. v-

The appeal is based on the following; (Attach additional sheets as needed.) 

^ Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence alon'^ 
with this Appeal Form.) U ^ - C ^V-^ <°t(iO VMCUJ\W> tfSv^-^?Uji /YlaW\tf i )a vv\ -tWi 

^ / 2 7 / 0 a 

Signature o f Appellant or Represen ta t ive of D a t e 
Appealing Organizat ion . 

.̂ î*̂  -. ^ Z J / Q Z 

Date/Time Received Stamp Be iow: Cashier 's Receipt Stamp Below: 

S/14/02 



LAW OFFICES 
VENERUSO & MONCHARSH 

DONNA M. VENERUSO 5707 REDWOOD RD., STE 10 
LEILA H. MONCHARSH OAKLAND, CMJFOllNiA 94619 

TliLEI'HONE (510) 482-0390 
FACSIMILE (510) 482-0391 

February 29, 2008 

Oakland City Council 
City of Oakland 
1 Frank Ogawa Plaza 
Oakland, CA 94612 

RE: Project No. CMDV06^426: AMG & Associates: 4311 -4317 MacArthur Blvd. 

Dear Council member: 

Our law firm represents Commercial & Retail Attraction & Development for the 
Laurel (CRADL), Citizens40akland, David Vahlstrom, Dr. Maureen Dorsey, Lease 
Wong and Luarm Stauss. We have appealed the Planning Commission's approval of a 
115 unit senior housing project proposed for the comer of High St. and MacArthur Blvd. 
in the Laurel District. 

A. Background re AMG project 

As you probably know. Council member Quan and her chief of staff Richard 
Cowan feel strongly that this project is a "must have" for them. I have publicly debated 
their views on legal, economic and moral grounds. The location is horrible, the economic 
fallout for the citizens of Oakland is significant and morally the project comes very close 
to nothing more than a land scam with negative impacts for the prospective elderly 
residents. The only winner seems to be the property owner who stands to make a 
significant profit from a three year investment in property that is basically worth little, 
especially in today's market. That purchase is an excellent place to start the story of what 
has occurred with this project. 

In approximately 2005, Alex Hahn invested in three lots collectively located in a 
triangular shape with one side bordering the 1-580 freeway. The other two sides are the 
very heavily trafficked High St. and MacArthur Blvd. According to the tax assessor 
records he paid about $1.28 million for the three lots adjacent to one another. 

Mr. Hahn had contacted a Southern California affordable housing developer 
(AMG) and explored with Council member Quan whether it would be possible to get city 
council approval for basically switching the zoning a la the Tidewater land deal. As you 
may recall, Tidewater was a piece of property zoned industrial and as such had little 
value. The owners of the Tidewater property wanted to get the property rezoned 
residential so that with nearby future development their property would suddenly be 
worth millions of dollars. The land deal became the topic of extensive suspicion and 
several exposes in the East Bay Express starting late last year. 
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By convincing the City Council to ignore the retail zoning restrictions and 
allowing a residential project, Mr. Hahn could effectuate the same result -— take a piece 
of property zoned for one purpose rendering it without much value and change the use 
with City Council participation to another much more lucrative use. The drop in the 
market rate housing market was not a barrier to the plan because affordable housing is 
funded from a combination of tax credit money and Oakland's affordable housing 
subsidy funds. Generally, land that is used for affordable housing has a very high 
acquisition price regardless of the economy. Mr. Hahn has never been willing to reveal 
his acquisition price that he negotiated for the property but rumors have it at well above 
$2.0 million, a hefty profit on a three year investment. 

The first time the retail merchants heard about the project was at a meeting with 
Council member Quan who informed them about the proposed project. At that point, the 
project was nearly 70 feet tail, had absolutely no retail uses and was massive. Council 
member Quan described the project as "senior residential" without mentioning that it was 
for very low income seniors. Instead, she represented to the Laurel merchants that the 
big selling point of this project was that it would "bring lots of people to the Laurel who 
would be shopping and saving the Laurel business district. We need much more foot 
traffic along the MacArthur to bring up your business receipts." Further, she represented 
repeatedly that the project was "free" and AMG representatives also claimed that 
"absolutely no city money will be needed for this project - it's all tax credits." 

The Laurel merchants began questioning why the project was so large and then 
learned that the massive size was driven by Mr. Hahn's acquisition price. They also 
pointed out that there was no retail in the project, violating the ground floor retail 
requirements of the C-31 zoning and complained that the height way exceeded the 35 
foot limit. Council member Quan did not immediately respond to any of these criticisms. 

Instead, the project showed up in Design Review and that was my first appearance 
regarding the project. At that time, we briefed the Planning Commission on the legal 
problems with the project. It disappeared. In fact the project disappeared for months and 
months. 

Council member Quan called a community meeting in February 2007 to talk 
about what had now become her personal mission with respect to the project. AMG had 
made some minor changes putting a tiny bit of retail into the project and hadremoved 
one floor, still way exceeding the zoning height limits. Council member Quan 
announced at the outset of the meeting that there was no point in anyone objecting to this 
project because it was going to be granted no matter what anyone in the community had 
to say about it. She likened the project to the market rate housing in the Temescal area 
pointing out how futile community opposition had been there. Council member Quan 
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still persisted in claiming that the project was going to be a financial boon for the 
business people due to all the shoppers added to the Laurel business district. Although 
there was plenty of upset over Council member Quan's project, she printed and 
disseminated a website claiming that "overall most people who attended supported the 
project." 

Subsequent to the community meeting, the Planning Commission began having 
hearings regarding the project. At that time, the many problems with the project further 
raised their heads. During that process, the sad economic truth became evident when the 
community began investigating Council member Quan's claims that the AMG project 
was free to the city and would bring much needed retail dollars to the Laurel merchants. 

B. The AMG project is going to involve substantial City expenses and losses 
including to the Laurel retail community. 

When the City decides to take an almost one acre piece of property ostensibly out 
of retail zoning and use it for subsidized affordable housing several major costs to the 
City occur. For example, I believe based on speaking with affordable housing 
consultants that AMG will have a non-profit partner who will apply for and who will 
receive an exemption from property taxation. This land will no longer generate any 
property taxes for decades. Currently, according to the Assessor's office records, this 
property without anything on it generates $ 33,017.97 in property taxes annually. (See 
Exhibit A, attached.)' Without computing increases in taxes, $33,000 x the 50 year life 
of the project means Oakland will have contributed well over $1.6 million in property 
taxes with the AMG project while even empty, the property will have generated 
substantial taxes to help pay for basic services. 

I also believe that it will be exempt from City rental business taxes because most 
of the money used to pay for the rents will come from tax subsidies. So even as just an 
empty piece of land, this property is generating much needed income for Oakland and at 
a time when the city is woefully underfunded. (I welcome any rebuttal to my beliefs, by 
the way.) 

No evidence supports that the property can't ever be used at any time in the future 
for purposes that will generate business income and property taxes. It was previously 
used as a grocery store, a tire store and a PG&E substation with these uses providing 
direct and indirect income to Oakland for basic services including police and fire. The 
suggestion that the property might fall into the hands of a fast food restaurant is not 

' I have included Lincoln Court for comparison at the end of Exhibit A. Parcel ^ 29-993-20-1 shows the 
tax exemption. 
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horrible given the amount of money that this .93 acre would then generate. Nor would it 
be unthinkable in a few years for some of the property to fall within market rate housing 
on top of ground floor retail uses assuming that the pollution problem resolves with 
decreased auto usage, again a much higher and better use financially for this property. In 
that event, Oakland citizens would see substantial funds as opposed to what AMG will 
produce. 

The single greatest cost to the City in the near term is the affordable housing fund 
subsidy the project will require. A year ago, Mr. Mark Baldwin, an affordable housing 
consultant wrote to the planner and pointed out that the project would not "pencil out" 
without a sizeable subsidy from the City. To give you an idea of the enormity of these 
subsidies, we have attached as Exhibit B excerpts from the January 27, 2004 City 
Administrator's report in which she requested (and we believe obtained) over $3.5 
million dollars each for Lincoln Court and Altenheim senior subsidized housing projects 
from our Oakland affordable housing fund.̂  

The total amount of funds available from our affordable housing fund that year 
was a little over $18 million. Over a third of it went to two projects located less than a 
half a mile from each other. These are all of the funds we had available that year to pay 
for all types of affordable housing projects that qualified. Lincoln provided 80 units; 
AMG is 115 units. Logically, it would be impossible for Lincoln to need a city subsidy 
of $3.5 million in 2004 and AMG to make all of its construction costs on state tax credits 
alone in 2008.^ 

Another major cost is to the retail area. The claim by AMG and Council member 
Quan that the residents will "bring up the Laurel business district" or "buy lots of things 
from the shops" is belied by the survey completed and attached to this letter. (Please find 
attached a survey and conclusions from an affordable housing expert attached as Exhibit 
C.) Ms. Burnett, an appraiser and expert affordable housing consultant who provides 
analyses for affordable housing projects completed a survey of 11 projects throughout 
Oakland, including the Altenheim and Lincoln Court. She discovered that the demand 
for projects such as the AMG project is from individual seniors with incomes between 
$17,610 and $29,350 with "significant demand" from seniors with income of less than 
$29,350. 

The income levels for potential AMG residents is extremely low. Ms. Burnett 
found no existing Oakland senior subsidized projects where the demand was from seniors 
who fell above the $29,350 level. There is no reason to believe that the AMG project 

^ We also included some summary documents in this exhibit. 
^ These subsidies are set up as "loans" for regulatory purposes, but as any Council member knows they in 
fact are subsidies that the City will not receive back. 
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which doesn't even provide a few of the services provided by Lincoln Court and suffers 
from the environmental problems we have discussed during Planning Commission 
hearings is going to find a different, higher income level in its applicants for subsidized 
affordable housing.'' 

A huge, massive subsidized housing project at the gateway of the Laurel business 
district for very low income residents carmot generate the amount of disposable income 
necessary to have any positive impact on the merchants other than perhaps early bird 
special dinners and groceries. The project can and will, however, have an impact on the 
willingness of retail vendors to invest in the Laurel. Just as Ms. Burnett did her 
homework, so too will business people who are considering where to invest their funds in 
a retail establishment. The first thing careful business people look at is, "where are my 
customers going to come from with the funds to buy my products?" If they feel that there 
isn't much disposable income they won't invest which in turn threatens the future of the 
Laurel merchants. Less investment, more empty storefronts - less business taxes for 
Oakland to pay its basic services. (And, it's not as if we have lots of other major sources 
of business taxes other than our small retail districts.) 

Ah, you might say, those business people are heartless and didn't notice the 
tremendous need for very low income senior housing referenced in Ms. Burnett's survey 
and report. Here too there is cost. 

C. ABAG's housing allocation demonstrates that Oakland has been doing its 
fair share of affordable subsidized housing and other cities' share as well. 

The Association of Bay Area Governments (ABAG) is charged by the state with 
figuring out how much of each kind of housing each city in California should plan to 
complete over the next seven years. The latest allocation came out last year and is good 
for seven years. Attached as Exhibit D is the allocation chart and a news story kind of 
summarizing what happened with Oakland. 

Basically, cities don't like to take land out of taxation and income generation for 
subsidized affordable housing given all of the reasons mentioned above plus they know 
that very low income seniors are going to need more public services on average than 
persons buying market rate housing.^ So, they don't. Oakland and Antioch were the 
exceptions over the last seven years - both cities contributed so much land, tax income 

'' It was interesting to note that when Lincoln Court applied for the City subsidy, it intended to serve 
primarily people in the 60% AMI level ($35,220), but when Ms. Burnett surveyed them the demand was 
coming from seniors with a much lower income level. 
' The number of paramedic trips to overcrowded hospital emergency rooms goes up considerably in the 
elderly population creating another pull on county and city funds. 
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and other revenue to the subsidized affordable housing market, it became necessary to 
use a different formula taking into consideration their past contributions. (The 
allocations do not distinguish between family versus senior limited housing, incidentally.) 

As a result you will notice that Oakland's very low income housing allocation 
(where AMG fits) is only 1,900 units for the next seven years. All of the rest of our 
Oakland housing allocation totaling 12,729 housing units is spread over below 80% AMI 
($46,960) up through market rate housing, with 7,489 units in the market rate housing 
category. The goal is to shift the allocations such that other cities will have to start 
doing their fair share instead of waiting for Oakland and Antioch to always be the 
"volunteers." Oakland in turn needs to focus on more market rate housing for various 
reasons discussed in the ABAG report. (As we know, it also needs to focus on increasing 
its general fund to pay for basic services!) 

You'll notice that Ms. Burnett found one project where 20% of the residents came 
from outside of Oakland to live closer to relatives. (I believe that project may have been 
Lincoln Court). Other than tapping into Oakland's willingness to expend its resources 
there is no reason why Oakland residents can't live in a neighboring city that should be 
providing its share of affordable subsidized housing. There's also no reason why 
Oakland can't wait until the Altenheim finishes constructing and filling its next 85 units 
instead of immediately constructing the next subsidized housing project one shopping 
district over! 

With that financial backdrop, it becomes clear that when the City Council grants 
as many variances as requested here, basically removing a property from income 
generation the project should be delivering something of substantial value. Further, the 
developers and property owners who make good money on these projects as opposed to 
Oakland and the taxpayers who spend for them, should offer a great many benefits for the 
intended population. Instead, AMG and Mr. Hahn are clear and away the greatest 
financial winners out of this project and as shown below the intended population the 
losers. 

According to the documents attached as Exhibt A, from the Assessor's office, we 
see that Mr. Hahn bought the three properties around 2005 for approximately $1.28 
million.^ AMG and Mr. Hahn refuse to tell us how much the land acquisition cost will 

^ It's important to note that most likely all of the data collection and computer modeling that went into 
these allocations probably occurred before the subprime meltdown. To date, Oakland has not yet 
implemented a plan to get block after block of properties back into use. How should we count these empty 
units - as meeting part of our allocation or not? 
' I am assuming the purchase year from the sudden 2005 increase,in property taxes suggesting a re
assessment event. 
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be, but rumors have it that Mr. Hahn expects to make well over $2 million on the sale and 
that has been a reason given to the community for why the building has to be so 
enormous "to pencil out" the land acquisition cost. If true, that's a pretty good turn 
around on a three year old investment! (Interestingly, the assessor records show Mr. 
Hahn hasn't even been paying his property taxes - no doubt he is so sure that the City 
Council will come through for him that he doesn't feel the need to pay them!) 

Similarly, AMG is not willing to divulge their fee although both the land 
acquisition cost and the developer fee will become public information shortly after the 
grant of City use permit entitlements when they submit their tax credit application. 
However, we can look at Lincoln Cotirt for a comparison. There, the property owner 
scored $2.2 million for what previously was a rundown motel and the developer made a 
hefty $950,000. (See third page from front of Exhibit B.) 

My clients and I don't think that this project comes near to offsetting the costs 
given its many drawbacks and problems. I will briefly summarize below the issues raised 
by the community and the legal problems: 

D. The community's objections to the proposed project, 

1. The project violates zoning in height and ground floor use 

The project is huge in comparison with the rest of the neighborhood, towering 
over every other building in this single level shopping area. The residences surrounding 
it are also very small, causing the AMG building to look like the elephant in the china 
shop. The City is recommending giving special privilege to AMG to construct the 
building at a substantially higher level than other buildings in the same zone in violation 
of the General Plan and zoning test for granting variances. The findings don't 
substantiate a valid reason for granting the special privileges. 

The retail is a "token" step toward getting around the zoning code's ground floor 
retail use restrictions. Originally, there was no retail in the project and when the 
community squawked about the zoning violation, the developer added a tiny bit of retail 
with inadequate parking to get around the zoning code. 

1. The project in conjunction with others threatens the scenic highway 
designation on 1-580 which potentially provides transportation funds to 
Oakland and opens the door to heavy truck traffic. 

Caltrans has written to the City warning that, while the AMG project alone is not 
enough to cost us the designation, the combination of this project and others in the future 
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may cost us the designation. (At the time the letter was written Kaiser had not yet started 
constructing its multi-level parking tower also very close to the freeway.) Besides 
potentially losing transportation funds hooked to the designation, the loss could open the 
door to heavy trucks on 1-580, a fight that the community has fought with Caltrans for 
years. 

Council member Quan promised to get a written guarantee that this would never 
happen and that the project would not be part of any decision by Caltrans. The email to 
Mr. Merkamp attached to the staff report falls far short and really is nothing more than a 
repeat of what Caltrans already said. In fact, it is somewhat more ominous in that 
Caltrans states that they are now going to review all of the designations, a review we 
would rather not have given the amount of construction, past and future along with this 
project, that has been too close to the freeway. 

2. The project violates CEOA in a number of regards 

The community raised problems with traffic, noise and air quality in response to 
the City's decision to use an in-fill exemption and one for projects consistent with the 
general plan & zoning. These two exemptions should not be used in the face of 
substantial negative environmental impacts. The City should have conducted at least an 
initial study. 

The City has responded with attempts at reducing the impacts through conditions 
of approval. However, these conditions belong as mitigations in an environmental 
document. Further, in some cases the conditions don't adequately address the impacts. 
For example, the right tum only sign will only cause cars heading toward the Laurel 
District to try and cross lanes in efforts to tum left instead of heading into the Mills 
College area. The sound report has never been completed and its recommendations do 
not appear in the conditions. Also, it assumes a future evaluation of noise impacts 
instead of doing so now in the environmental document. The air quality has been an 
admitted problem all along necessitating the filtration system which also does not appear 
in any environmental document as a mitigation. 

The sum total of the environmental problems renders the location obviously unfit 
for senior residents. The combination of noise that way exceeds Oakland's standards, 
inability to safely cross High St. to get groceries and a shuttle service that comes 
potentially only four times a week possibly with no return trip and significant air quality 
issues with no air conditioning system paint a picture of trying to fit this project into the 
wrong location. 
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E. Conclusion. 

Depressingly, lack of affordable housing for very low income families, 
individuals and seniors is a fact for the greater Bay Area, not just Oakland. While the 
scenario ABAG paints of cities competing to NOT provide very low income subsidized 
housing is truly horrible, the fact remains that Oakland can't be the volimteer city of last 
resort. Here, Oakland is giving up property zoned for retail that brings in funding even 
when empty and can potentially bring in much more if developed to the highest and best 
possible use even if that means fast food. 

Cities ten minutes away like San Leandro with plenty of empty land have 
managed to build terrific ground floor retail areas (14th St. & for a small one -
Estudillo), adding substantially to their coffers while pulling shoppers from Oakland and 
avoiding impinging on their retail zoned land for subsidized housing. Oakland is simply 
not competitive with its neighbor cities who develop their retail areas. 

Granting this project's application for many special exceptions to the zoning code 
accomplishes using nearly an acre of Oakland's Laurel retail zoned area to act on an 
albeit morally worthy contribution of retail zoned land for very low income subsidized 
housing at great cost to the City and its citizens. 

At the last hearing, someone from an affordable housing non-profit spoke to the 
Planning Commission about how affordable housing project proponents "have to take 
what's left and go with properties that are not very desireable." Several times Richard 
Cowan has argued that if not this AMG project, there won't be anything to fill up the 
hole on the comer of MacArthur Blvd. and High St. and it will stay empty. Neither of 
these sentiments justifies the project. 

The purpose of the tax credits for affordable housing is to allow people living in 
poverty to have the SAME access to homes as those who are better off financially. No 
doubt, that is part of the reason the .tax credits pay generously for land acquisition. 
Dumping poor seniors into a toxic retail zoned piece of property where they can't even 
cross High St. doesn't even come close to meeting the purpose of the affordable housing 
statutes. Nor does using poor people to fill up one of Oakland's many empty lots rise to 
the level of providing decent housing. 

The community, including my clients, strongly supported the Lincoln Court and 
Altenheim senior housing projects because they met the goals of providing good housing 
to seniors in need who couldn't financially afford housing without them. They are 
located in residential areas and offer services. The housing looks and functions exactly 
the same as the surrounding housing. It does not put seniors at risk for toxic problems. 
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While your denying the AMG project application will definitely deprive Mr. 
Hahn of a financial windfall, it will leave the tax credits and city subsidies for worthy 
projects similar to Lincoln Court and the Altenheim. 

Thank you for considering our comments. 

Very truly yours. 

Leila H. Moncharsh, J.D., M.U.P. 
Veneruso & Moncharsh 

LHM:lm 

Clients 
Mayor Dellums 
Oakland City Council 
Eric Angstadt 
Robert Merkamp 
Dan Lindheim 
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Prior Year Tax Information 

Payments made on secured regular tax bills are displayed below. 
If your prior year bill status is unpaid and has not yet been redeemed, please 

contact the Tax Collector's office at 510-272-6800 for current amount due (amounts displayed do 

not include the redemption charges). 

Parcel: • 

Tax 
Year 

2006/07 

2005/06 * 

2005/06 -

2004/05 -

2004/05 * 

2004/05 * 

2003/04 • 

2002/03 • 

2001/02 

30-1982-121 

Tracer 
Number 

06351900 

06292600 

062928B5 

06224400 

06224410 

06224411 

06178500 

06159200 

06151600 

Install
ment 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

Property Address: 

Ad Valorem 
Tax 

$1,694.48 

$1,894.48 

$1,825.60 

$1,825.60 

$0.00 

$0.00 

$1,441.49 

$1,441.49 

$341.64 

$341.64 

$0.00 

$0.00 

$294.02 

$294.02 

$652.14 

$652.14 

$649.31 

$649.31 

Flood 
Tax 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Display prohibited per CA Gov Code §6254,21 

Special 
Charges 

$3,084.85 

$3,084.85 

$500.61 

$500.61 

$180.18 

$180.18 

$414.16 

$414.16 

$0.00 

$0.00 

$0.00 

$0.00 

$427.22 

$427.22 

$355.51 

$355.51 

$285.35 

$285.35 

Delinquent 
Penalty 

and Cost 

$497.93 

$507.93 

$232.62 

$242.62 

$18.01 

$28.01 

$0.00 

$195.56 

$0.00 

$44.16 

SO.OO 

$0.00 

$0.00 

$82.12 

$0.00 

$0.00 

$0.00 

$0.00 

Bill 
Total 

$5,477.26 

$5,487.26 

$2,558.83 

$2,568.83 

$198.19 

$208.19 

$1,855.65 

$2,051.21 

$341.64 

$385.80 

$0.00 

$0.00 

$721.24 

$803.36 

$1,007.65 

$1,007.65 

$934.66 

$934.66 

Date 
Paid 

11/15/2004 

06/13/2005 

12/02/2004 

12/08/2003 

12/10/2002 

04/10/2003 

12/06/2001 

04/10/2002 

Bill 
Status 

Unpaid 

LJnpaid 

Unpaid 

Unpaid 

Unpaid 

Unpaid 

Paid 

Paid 

Cancelled 

Cancelled 

No Tax Due 

No Tax Due 

Paid 

Unpaid 

Paid 

Paid 

Paid 

Paid 

* For supplemental tax bill information, please call the Tax Collector's office at 510-272-6800. 
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Online Services Departments Employment Forms Translate Site 

Advanced Search | Search Tips 

O N L I N E S E R V I C E S 

P R O P E R T Y ; A S S E s s M E N T - J N F Q R M A T i o N , 

2007 - 2008 A s s e s s m e n t In fo rmat ion 

Assessor's Office | Treasurer-Tax Collector | New Query 

A B S C B S D R ' S O F F I C E 

a Parcel Number: 

B P a r c e l M a p : (Map image is not to 
scale) 

B Use Code: 

Q Description 

B Land 

B Improvements 

B Fixtures 

B Household Personal 

Property 

B Business Personal Property 

B Total Taxable Value 

30-1982-121 

Mao Disclaimer 

3000 

Vacant commercial land (may 
include misc. imps) 

$287,150.00 

0 

0 

0 

0 

$287,150.00 

Exemptions 

B Homeowner 

B Other 

B Total Net Taxable Value 

0 

0 

$287,150.00 

Additional Assessment Information [ Property Tax Information 
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2007 • 2008 Tax Information 

P R O P E R T Y T A X I N F O R M A T I D N t^HEASullER'^i^xTCoEu'EiB 

Parcel 

30-19B2-121 

Tracer 

0S434200 

Roll Year 

2007 

Flood Zone 

12 

A m o u n t s n o t v a l i d a f te r J u n e 30 

Ad Valorem Tax 

Flood Tax 

SHEgJfiLJHARGES 

Interest 

TOTAL TAXES 

Penalty 

Cost 

TOTAL AMOUNT DUE 

Date Paid 

Flood Rate 

0 

Ins ta l lmen t 1 
Del inquent after 

12/10 

$1,905.81 

$2,393.12 

$4,298.93 

$429.89 

$4,728.82 

Tax Rate Area 

17001 

I n s t a l l m e n t 2 
D e l i n q u e n t after 

4/10 

$1,905.81 

$2,393.12 

$4,298.93 

$4,298.93 

A V Tax Ra te 

1.3274 

T o t a l 

$3,811.62 

$4,786.24 

$8,597.86 

$429.S9 

$9,027.75 

Additional Tax Year Information [ Property Assessment Information | Prior Year History | Paj 
Your Taxes 
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B u s i n e s s • G o v e r n m e n t • Home I Contact Us ] Emergencies | Help 

I ^v^Searcti'^fj^ 

S P ! ^ l i a d ^ ; i l ^ ^ © f e S i Advanced Search ) Search Tips 

Online Services Departments Employment Forms Translate Site 

• r<lLINE SERVICES \ 

P R O P E R T Y T A X H l S T D R Y 

Treasurer-Tax Col lec tor | New„Query 

Ik TnCAaURER-TAA C O U L E C T O R 

Prior Year Tax Information 

Paymen ts m a d e o n s e c u r e d regu la r tax b i l l s are d i sp l ayed b e l o w . 
If y o u r p r i o r year b i l l s ta tus is u n p a i d and has n o t ye t been r e d e e m e d , p lease 

c o n t a c t the Tax Co l l ec to r ' s o f f i ce a t 510-272-6800 fo r cu r ren t a m o u n t d u e ( a m o u n t s d i s p l a y e d d o 

n o t i n c l u d e t h e r e d e m p t i o n c h a r g e s ) . 

Parcel: 

Tax 
Year 

200G/07 . 

2005/06 * 

2005/06 -

2004/05 • 

2004/05 * 

2004/05 • 

2004/05 * 

2003/04 * 

2003/04 • 

2002/03 

2001/02 

30-1982-122 

Tracer 
Number 

06352000 

06292900 

06292985 

06224500 

06224510 

06224511 

06224512 

06178600 

06178601 

06159300 

06151700 

Install
ment 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

Property Address: 

Ad Valorem 
Tax 

$4,015.49 

$4,015.49 

$3,869.48 

$3,869.48 

$0.00 

$0.00 

$3,128.45 

$3,128.45 

$581.24 

$581.24 

$0.00 

$9.24 

$0.00 

$0.00 

$1,202.22 

$1,202.22 

$0.00 

$902.14 

$1,148.27 

$1,148.27 

$1,143.28 

$1,143.28 

Flood 
Tax 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0,00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

Display p roh ib i t ed per CA Gov Code §6254.21 

Special 
Charges 

$3,673.13 

$3,673.13 

$456.80 

$456.80 

$381.91 

$381.91 

$380.49 

$380.49 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$415.99 

$415.99 

$0.00 

$415.99 

$402.43 

$402.43 

$331.99 

$331.99 

De l inquent 
Penal ty 

and Cos t 

$768.86 

$778.86 

$432.62 

$442.62 

$38.19 

$48.19 

$0.00 

$360.89 

$0.00 

$68.12 

$0.00 

$10.92 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$141.81 

$0.00 

$0.00 

$0.00 

$0.00 

Bill 
Total 

$8,457.48 

$8,467.48 

$4,758.90 

$4,768.90 

$420.10 

$430.10 

$3,508.94 

$3,869.83 

$581.24 

$649.36 

$0.00 

$20.16 

$0.00 

$0.00 

$1,618.21 

$1,618.21 

$0.00 

$1,459.94 

$1,550.70 

$1,550.70 

$1,475.27 

$1,475.27 

Date 
Paid 

11/16/2004 

06/13/2005 

12/02/2004 

12/08/2003 

12/10/2002 

04/10/2003 

12/07/2001 

04/10/2002 

Bill 
Status 

Unpaid 

Unpaid 

Unpaid 

Unpaid 

Unpaid 

Unpaid 

Paid 

Paid 

. Cancelled 

Cancelled 

Cancelled 

Cancelled 

No Tax Due 

No Tax Due 

Cancelled 

Cancelled 

No Tax Due 

Unpaid 

Paid 

Paid 

Paid 

Paid 

* For supplemental tax bill information, please call the Tax Collector's office at 510-272-6800. 
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DNLINE SERVICES Assessor ' s Off ice | T r e a s u r e r - T a x ^ o l l e c t o r j New Query 

2007 - 2008 Tax Information 

P R O P E R T Y T A X I N F O R M A T I O N 

Parcel 

30-1982-122 • 

Tracer 

06434300 

Roll Year 

2007 

Flood Zone 

12 

Amounts not valid after June 30 

AiyaiorenLlax 

Flood Tax 

SEECjaLi:afiBG.Es. 

Interest 

TOTAL TAXES 

Penalty 

Cost 

TOTAL AMOUNT DUE 

Date Paid 

Flood Rate 

0 

I n s t a l l m e n t 1 
Del inquent after 

12/10 

$4,039.50 

$2,248.6S 

$6,288.18 

$628.81 

S6.91G.99 

Tax Rate Area 

170Q1 

I n s t a l l m e n t 2 
Del inquent after 

4/10 

$4,039.50 

$2,248.68 

$6,286.18 

'' 

$6,288.18 

AV Tax Rate 

1.3274 

Total 

$8,079.00 

$4,497.36 

$12,576.36 

$628.81 

$13,205.17 

Addi t iona l Tax Year In fo rmat ion | Property Assessment Informat ion j Prior Year H is tory | Pa^ 

Your Taxes 
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O N L I N E S E R V I C E S \ 

: P R O P E R T Y A55E:SSME:NTi lNFpRMATiON 

2007 - 2008 Assessment Information 

Assessor's Office | Treasurer-Tax CollBCtor j New Query 

A S B E S B O R ' S • F F I C E 

B Parce l Number : 

B Parce l Map: (Map image is not to 
scale) 

B U s e C o d e : . 

ffi Desc r i p t i on 

DLand 

Q I m p r o v e m e n t s 

B F ix tu res 

Q H o u s e h o l d Personal 
P roper ty 

Q B u s i n e s s Personal Proper ty 

B To ta l Taxab le Va lue 

30-1982-122 

Map Disclaimer 

3000 

Vacant commerc ia l land (may 
include misc. imps) 

$608,634.00 

0 

0 

0 

0 

$608,634.00 

Exemptions 

Q H o m e o w n e r 

B O the r 

B To ta l Net Taxable Value 

0 

0 

$608,634.00 

Additional Assessment Information | EcQneilyJEaJLio 

Adobe Acrobai Reader is required lo view ihe meps. Click Qfice. to download. 
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Advanced Search | Search Tips 
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ONLINE; S E R V I C E S \ 

P R O P E R T Y TAX H I S T O R Y 
Treasurer-Tax Collector New Query 

Prior Year Tax Information 

Payments made on secured regular tax bills are displayed below. 
If your prior year bill status is unpaid and has not yet been redeemed, please 

contact the Tax Collector's office at 510-272-6800 for current amount due (amounts displayed do 
not include the redemption charges). 

Parcel: 

Tax 
Year 

200G/07 * 

2005/06 * 

2O04/OS 

2003/04 

2002/03 

2001/02 

30-1982-123 

Tracer 
Number 

06352100 

06293000 

06224600 

06178700 

06159400 

06151800 

Install
ment 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

Property Address: 

Ad Valorem 
Tax 

$2,555.50 

$2,555.50 

$2,462.57 

$2,462.57 

$0.00 

$0.00 

$0.00 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

Flood 
Tax 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

SO.OO 

SO.OO 

$0.00 

$0.00 

Display p roh ib i ted pe r CA Gov C o d e §6254.21 

Spec ia l 
Charges 

$2,930.36 

$2,930.36 

$408.39 

$408.39 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Del inquent 
Penalty 

and Cos t 

$548.58 

$558.58 

$287.09 

$297.09 

$0.00 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

SO.OO 

$0.00 

Bill 
Total 

$6,034.44 

$6,044.44 

$3,158.05 

$3,168.05 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

$0.00 

SO.OO 

$0.00 

Date 
Paid 

Bill 
Status 

Unpaid 

Unpaid 

Unpaid 

Unpaid-

No Tax Due 

No Tax Due 

No Tax Due 

No Tax Due 

No Tax Due 

No Tax Due 

No Tax Due 

No Tax Due 

For supplemental tax bill information, please call the Tax Collector's office at 510-272-6800. 

New Query j Current Bill Information 
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P R O P E R T Y , T A X I N F O R M A T I O N 

Assessor ' s Off ice | Treasurer-Tax Co l lec to r [ New Query 

2007 - 2008 Tax Information 

Parce l 

30-1982-123 

T race r 

06434400 

R o i l Year 

2007 

F l o o d Z o n e 

12 

A m o u n t s n o t va l i d a f te r J u n e 30 

Ad j i iLQj :e .n iJ^ 

Flood Tax 

SeECJfiLC-HAR_e.ES 

Interest 

TOTAL TAXES 

Penalty 

Cost 

TOTAL AMOUNT DUE 

Date Paid 

F l ood Rate 

0 

i n s t a l l m e n t 1 
De l inquent after 

12/10 

S2,S70.76 

$2,564.98 

$5,135.74 

$513.57 

$5,649.31 

Tax Rate A r e a 

17001 

I n s t a l l m e n t 2 
De l inquent af ter 

4/10 

$2,570.76 

$2,564.98 

$5,135.74 

$5,135.74 

A V Tax Rate 

1.3274 

T o t a l 

$5,141.52 

$5,129.96 

$10,271.48 

$513.57 

$10,7S5.05 

Addi t iona l Tax Year In fo rmat ion | Property Assessment In format ion | Pr ior Year His tory | Pay 

Your Taxes 
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PROPERTY ASSESSMETNT INFORMATIDN 

2007 - 2008 Assessment Information 

Assessor's Office I Treasurer-Tax Collector | New Query 

A S B E B S O R ' S O F F I C E 

Q Parcel Number: 

ffi Parcel Map ; (Map image is not to 
scale) 

B Use Code: 

B Description 

B Land 

Q Improvements 

B Fixtures 

Q Household Personal 

Property 

B Business Personal Property 

Q Total Taxable Value 

30-1982-123 

Map Disclaimer 

3000 

Vacant commercial land (may 
include misc. imps) 

$387,338.00 

0 

0 

0 

0 

$387,338.00 

Exemptions 

Q Homeowner 

m Other 

Q Total Net Taxable Value 

0 

0 

$387,338.00 

Additional Assessment Information | Property Tax Information 
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DNLirsJE SERVICES \ 

.PROPEBTY- 'TAX H I S T O R Y . 
Treasurer-Tax Collector j New/Query 

—~TLT{'^J»Sl?KSS!T:;aaflJJ';t'i.'MWt!3rf«^5as^ 
aFiTREAaURgRTTAXHCOLUgCTOR' 

Prior Year Tax Information 

Payments made on secured regular tax bills are displayed below. 
If your prior year bill status is unpaid and has not yet been redeemed, please 

contact the Tax Collector's office at 510-272-6800 for current amount due (amounts displayed do 
not Include the redemption charges). 

Parcel: 

Tax 
Year 

2006/07 * 

2006/07 -

2005/06 * 

2004/05 • 

2003/04 * 

2002/03 

2001/02 

29-993-20-1 

Tracer 
Number 

0572S600 

05725601 

05666900 

05599500 

05553800 

05536200 

05528400 

Install
ment 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

Property Address: 

Ad Valorem 
Tax 

$69,239.01 

$69,239.01 

$0.00 

$0.00 

$14,842.93 

$14,842.93 

$1,996.99 

$1,996.99 

$7,215.92 

$7,215.92 

$6,902.88 

$6,902.86 

$6,891.26 

$6,891.26 

Flood 
Tax 

SO.OO 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Display p roh ib i ted per CA Gov C o d e §6254.21 

Specia l 
Charges 

$3,223.05 

$3,223.05 

$0.00 

$3,223.05 

$2,877.00 

$2,877.00 

$1,421.83 

$1,421.83 

$6,997.76 

$6,997.76 

$957.54 

$957.54 

$1,030.66 

$1,030.66 

Delinquent 
Penalty 

and Cost 

$0.00 

$7,256.20 

- $0.00 

$332.30 

$0.00 

$0.00 

SO.OO 

$0.00 ' 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Bill 
Total 

$72,462.06 

$79,718.26 

$0.00 

$3,556.35 

$17,719.93 

$17,719.93 

$3,418.82 

$3,418.82 

$14,213.68 

$14,213.68 

$7,860.42 

' $7,860.42 

$7,921.92 

$7,921.92 

Date 
Paid 

12/10/2006 

11/29/2005 

04/10/2006 

11/03/2004 

11/03/2004 

11/12/2003 

04/01/2004 

11/07/2002 

02/27/2003 

11/02/2001 

12/10/2001 

Bill 
Status 

Cancelled 

Cancelled 

No Tax Due 

Unpaid 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

* For supplemental tax bill information, please call ttie Tax Collector's office at 510-272-6800. 
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A s B e s B Q R ' E O F F I C E 

Q Parcel Number : 

B Parcel Map: (Map image is not to 
scale) 

D Use Code: 

Q Desc r ip t i on 

ED Land 

Q Improvemen ts 

Q F ix tures 

Wi Househo ld Personal 
P roper ty 

Q Bus iness Persona l Proper ty 

Q Tota l Taxable Value 

29-993-20-1 

Map Disclaimer 

7500 

Restricted residential 
property 

income 

$2,334,640.00 

$5,360,000.00 

0 

0 

0 

$7,694,640.00 

Exemptions 

Q H o m e o w n e r 

Q Other 

B To ta l Net Taxab le Value 

0 

$7,694,640.00 

0 
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Lincoln Court Senior Housing 
Project Summary 

Address/Location 
Developer 

Type of Construction 
Number of Units/ Resident Type 
Total Development Cost/ Cost per Unit 

2400 MacArthur Boulevard 
Self-Help for the Elderly and 
Domus Development, a joint 
venture. 
New 
80 units for Seniors 
$15,009,200/$187,615 per unit 
$187,615 

Agency Site Acquisition Loan 
Previous Local Development Funding 
Current Request for Local Funds 

0 
0 
$3,500,000 

Total City/Agency Funds Requested $3,500,000 
Total City/Agency Funds per Unit $43,750 
Total City/Agency Funds as Percent of Total Cost 23% 

0 Bedroom 
1 Bedroom 
2 Bedroom 
3 Bedroom 
4 Bedroom 

Affordability Level 
<35%AMI 

16(20%) 

<50% AMI 

8 (10%) 

<60% AMI 

55 (69%) 

<80% AMI <100%AMI 

1 (1%) 

Description of Project: 

Lincoln Court Senior Housing Project will contain 79 affordable housing units (plus one 
manager's unit) for seniors on the 2400 MacArthur Boulevard 1.1 acre site. This vacant site was 
formerly occupied by the Hillcrest Motel which was closed and demolished to rejoicing within 
the community. The developer has had two community meetings. The first was with the group 
of neighbors (15) that was involved in ridding the community of the Hillcrest Motel, and the 
second a general community meeting (34). The 79 units will be affordable to households earning 
less than 60% of the Area Median Income. Approximately 57,800 square feet will be devoted to 
residential use and 5,000 gross square feet will be for an adult day care center. The 1.1 acre 
vacant site is two blocks from Fruitvale Avenue and the Dimond Business District. 

The total development cost will be $15,009,200 and the developer has requested a $3,500,000 
from the City/Agency. This would result in an overall cost of $187,615 aunit with the 



City/Agency share being $43,750 (23%). Tax credit syndication proceeds will generate 
$5,580,815 (37%), a first mortgage will provide $3,912,000 (26%), the developer will provide 
$1,066,385 (7%) as equity, and the developer will reinvest/defer the $950,000 (7%) in developer 
fee. The developer anticipates receiving approval for the non-City/Agency financing by June 
2004 with construction to begin by October 2004 with completion by October 2005. 



Lincoln Cour t Senior Housing 
Financing Summary 

Development Cost 

Acquisition 
Off-site Improvements 
Hard Costs 
Soft Costs 
Carrying Costs 
Syndication Costs 
Caphalization of Reserves 
Developer Fee 
Furnishings/Other 
Total Development Costs 

Total 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

2.200,000 
15,000 

9,949.500 
933,600 
789,500 
71,600 
75,000 

950,000 
25,000 

15,009,200 

Per Unit 
$ 
$ 
$ 
S 
$ 
$ 
$ 
$ 
$ 
$ 

27,500 
188 

124,369 
11,670 

9,869 
895 

9,375 
11,875 
3,125 

187.615 

% of Total 
15% 
0% 

67% 
6% 
5% 
0% 
1% 
6% 
0% 

100% 

Sources of Funds 

Sources 
U.S. Bank - First Mortgage 
Reinvested/Deferred Developer 
Fee 

Ipeveloper Equity 
[Tax Credit Syndication Proceeds 

Total City/Agency Funds 
jlequested* 
Total 

Total 
3,912,000 

950,000 

1,066,385 
5,580,815 

$ 3,500,000 
$ 15,009,200 

%ofDev. Cost 
26% 

7% 
7% 

37% 

23% 
100% 

* Includes previous City/Agency development funds, if 
any. 

Projected Loan Repayment 

Year 1-5 
Year 6-10 
Y e a r l M 5 
Year 16-20 
Year 21-25 
Year 26-30 
Total 

Total 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

0 
0 

87,371 
490,086 
590,610 
671,101 

1,839,169 

Cumulative 
$ 
$ 
$ 
$ 
$ 
$ 

0 
0 

87,371 
577,457 

1,168,067 
1,839,169 

% of Total City 
Loan Repaid 

0% 
0% 
2% 
16% 
33% 
53% 
53% 



Deborah Edgerly 
January 27,2004 Pages 

PROJECT DESCRIPTION 

Overview 
A total of 12 applications were received. A summary of those projects is contained in the table 
below. Proposed projects include two new homeownership developments, six new rental 
developments (including conversion of the Altenheim property to rental housing and a request 
for additional fimding for the Seven Directions project), and four projects to rehabilitate and 
preserve existing assisted rental housing. Four of the rental projects are for seniors, and four are 
for families. 

Summary and Ranking of Applications 
ifisliiiPif 

illi^ 

^iygi;irK;a:vjij|Sisia|||j;i;|:..i.-;;;|;^ 

rtrSi(iiffilWiii^ii:l^;H 
Recommended for Funding 
79.50% 
67.37% 
59.00% 
55.15% 
52.63% 

Altenheim Senior 
Edes Avenue Housing 
Lincoln Court Senior 
Seven Directions Family 
Calaveras Townhomes 

Not Recommended for Funding 
52;00% 
51.30% 
50.63% 
50.63% 
48.50% 
48.50% 
44.38% 

Madison Lofts Senior Hsg 
Eldridge Gonaway 
St. Andrew's Manor Senior 
St. Patrick's Terrace Senior 
7* and Campbell 
MLK BART Senior 
Sojourner Truth Senior 

lrt|5i;:i(iii^!;;vF!l?:i]iiliEll2HsOBi^i'?-si;^ 

illlllHî WlfcMi:;:̂ ^ 
Senior Rental, Conversion 
Family Owner New Constr 
Senior Rental, New Constr 
Family Rental, New Constr 
Family Owner, New Constr 

Family Rental, New Constr 
Family Preservation/Rehab 
Senior Preservation/Rehab 
Senior Preservation/Rehab 
Family Rental, New Constr 
Senior Rental, New Constr 
Senior Preservation/Rehab 

ffliiLMliJiiiilliiii'll 
^iililiiHiSllMP 

I72D MacArthur Blvd 
10900 Edes Avenue 
2400 MacArthur Blvd 
2946 International Blvd 
4856 Calaveras 

10614* Street 
275 E 2"̂  Street 
3250 San Pablo 
1212 Center 
7* & Campbell Streets 
3823-3837 MLK Way 
5815 MLK Way 

{K|:::;:::iii:-:s 

liifefflKd 

67 
24 
80 
38 
28 

71 
40 
60 
66 
42 
33 
87 

*|JG||SMisti|'-|;: 

i|Bip^!ii--l 

S3,680,300 
$1,551,000 
$3,500,000 
$1,216,600 
$2,548,500 

$5,453,300 
$1,312,000 

$748^000 
$753,600 

$3,142,000 
$2,511,100 

$162,100 

The total amount requested was over $26 million, rangmg from a low of $162,000 to a high of 
$5.4 million. On a per unit basis, the amount requested ranged from less than $2,000 to close to 
$138,000. 

Matrices lA and IB provide a more complete summary and comparison of 13 projects - the 12 
applications received through the NOFA and the Sausal Creek development Attachment A 
provides a Project Summary for each of the projects that are recommended for funding. 
Attachment B provides a Project Summary for the projects that are not recommended for 
funding in this round. Projects are listed in alphabetical order. 

In addition to applications submitted in response to the NOFA, staff considered an application 
submitted to the Oakland Citywide Community Land Trust (OCCLT) by Homeplace Initiatives, 
a subsidiary of East Bay Asian Local Development Corporation (EBALDC) for the 17-unit 
Sausal Creek Townhomes. This application had previously been accepted by the Community 
Land Trust and a formal agreement between OCCLT and EBALDC was pending. Because the 
OCCLT has ceased operations the agreement between OCCLT and EBALDC will not be 
executed. In a separate accompanying report to the Redevelopment Agency, staff discusses the 
dissolution of the community land trust initiative and recommends allocating the available funds 
of $4,950,000 to other affordable housing activities. 

Item: 1 
Community and Economic DevelopmenI Committee 

January 27, 2004 



Altenheim Senior Housing 
Project Summary 

Address/Location 
Developer 
Type of Construction 
Number of Units/ Resident Type 
Total Development Cost/ Cost per Unit 

Agency Site Acquisition Loan 
Previous Local Development Funding 
Current Request for Local Funds 

1720 MacArthur Boulevard 
Citizens Housing Corporation 
Reuse 
67 units for Seniors 
$13,339,028/$199,O90 per unit 

$3,680,220 

Total City/Agency Funds Requested $3,680,220 
Total City/Agency Funds per Unit $54,929 
Total City/Agency Funds as Percent of Total Cost 28% 

1 

0 Bedroom 
1 Bedroom 
2 Bedroom 
3 Bedroom 
4 Bedroom 

Affordability Level | 
<35%AMI 

19(28%) 
11(16%) 

<50% AMI 
24(36%) 
12(18%) 

<60% AMI <80% AMI <100%AMI 1 

1 (2%) 

Description of Project: 

Altenheim Senior Housing Project will contain 66 affordable housing units (plus one manager's 
unit) for seniors on the 1720 MacArthur Boulevard site. TheProjectentails the reuse of the 
historic facility which provided assisted living, for seniors until 2002. The 6.2 acre site is three 
blocks from Fruitvale Avenue and the Dimond Business District. The overall project will be 
developed in two phases, the fu-st of which will include six buildings consisting of two stories of 
housing with a portion over parking, office, and an adult day care center. The developer has 
been working with the community and has a program to continue to involve the community as 
the development proceeds. The development will save the century-old. National Register-
eligible facility and will ultimately produce a total of 240 affordable imits. The Altenheim has a 
significant presence and the buildings and gardens have been a landmark for generations. The 
proposed project will preserve this landmark for future generations while providing needed and 
desirable living accommodations for low income seniors. 

The total development cost for the first phase will be $13,339,028 and the developer has 
requested a $3,680,220 from the City/Agency. This will resuh m an overall cost of $199,090 a 



Altenheim Senior Housing 
Financing Summary 

Development Cost 

Acquisition 
Off-site Improvements 
Hard Costs 
Soft Costs 
Carrying Costs 
Syndication Costs 
Capitalization of Reserves 
Developer Fee 
Furnishings/Other 
Total Development Costs 

Sources of Funds 
Sources 

Tax Credit Syndication Proceeds 
AHP 
Total City/Agency Funds 
Requested* 
ToUl 

Total 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

2,821,053 
0 

7,517,550 
1,014,876 

912,741 
152,790 
74,119 

846.000 
0 

13,339,028 

Per Unit 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Total 
S 
$ 

$ 
$ 

9,238,808 
420,000 

3,680,220 
13,339,028 

42.105 
-

106,829 
14,147 
13,623 
2,280 
1,106 

12,627 
0 

199,090 

% of Dev. Cost 
69% 
3% 

28% 
100% 

% of Total 
21% 
0% 

56% 
8% 
7% 
1% 
1% 
6% 
0% 

100% 

* Includes previous City/Agency development funds, if 
any. 

Projected Loan Repayment 

Total Cumulative 
%ofToUlCity 
Loan Repaid 

Year 1-30 
Total 

0% 
0% 



Deborah Edgerly 
January 27, 2004 . Page 3 

-

Project 
Altenheim Ŝ Jiuor 
Edes Avenue Housing 
Lincoln Court Senior 
Seven Directions 
Calaveras Townhomes 
Sausal Creek Townhomes 
Contract Compliance 
Total 

Funds 
Recommended 

$3,680,300 
$1,551,000 
$3,500,000 
$1,216,600 
$2,548,500 
$2,329,000 

96,610 
14,922,010 

HOME! 
1,901,740 

1,500,000 
1,216,600 

4,618,340 

ORA 

1,551,000 
828,560 

1,548,500 
1,329,000 

96,610 
5,353,670 

Bond 
1,778,560 

1,171,440 

1,000,000 
1,000,000 

4,950,000 

Funds are currently available from the following sources: 

City of Oakland HOME Funds $4,618,400 
Redevelopment Agency Low and Moderate Income Housing Fund $8,326,236 
Redevelopment Agency Land Sales Proceeds (Low-Mod Housing Fund) $295,284 
Redevelopment Agency 2000 Housing Bond Proceeds $4,950,000 
Total Funds Available $ 18,189,920 

The remaining $3,267,900 would be reserved for future housing development allocations as 
described elsewhere in this report. 

HOME Funds 

A total of $4,618,400 in HOME frmds is currently available in Fund 2109 (HUD-HOME 
Housing Developoient). This includes funds appropriated in the adopted FY 2003-2004 Policy 
Budget for housing development activities, and carry-forward of unallocated housing 
development funds from FY 2002-03. No new appropriation is needed for these funds. 

Redevelopment Agency Funds 
Low and Moderate Income Housing Fund (Fund 9580) 
A total of $8,621,520 is currently available in the Low and Moderate Income Housing Fund. 
This includes allocation of budgeted funds of $4,064,431 as follows: 

• $2,903,437 in funds already appropriated in the adopted FY 2003-04 Policy Budget for 
housing development activities. 

• $213,880 in unallocated funds from FY 2002-03. 
• $347,114 in net proceeds from the sale of the Housewives Market site. 
• $600,000 to be made available because fijnds previously reserved for supplemental 

homebuyer assistance for the Palm Villas project are no longer needed for that project. 

A resolution has been prepared lo appropriate $4,557,089 in new funding: 
• $2,416,805 of funds from FY 2002-03 revenues in excess of the amount budgeted. 

Item: T 
Community and Economic Development Committee 

January 27, 2004 



Deborah Edgerly 
January 27,2004 Pages 

PROJECT DESCRIPTION 

Overview 
A total of 12 applications were received. A summary of those projects is contained in the table 
below. Proposed projects include two new homeownership developments, six new rental 
developments (including conversion of the Altenheim property to rental housing and a request 
for additional funding for the Seven Directions project), and four projects to rehabilitate and 
preserve existing assisted rental housing. Four of the rental projects are for seniors, and four are 
for families. 

liiiBf 
iiiiii 

Sifciii!iniiiiiMiyi?i-;:!:':̂ :;>;̂ ^N^̂ ^ 

iflsSliiiiiiH^iiSfi^iililll^ 
R e c o m m e n d e d for F u n d i n g 
79.50% 
67.37% 
59.00% 
55-15% 
52.63% 

Altenheim Senior 
Edes Avenue Housing 
Lincoln Court Senior 
Seven Directions Family 
Calaveras Townhomes 

No t R e c o m m e n d e d for F u n d i n g 
52:00% 
51.30% 
50.63% 
50.63% 
48.50% 
48.50% 
44.38% 

Madison Lofis Senior Hsg 
Eldric^e Gonaway 
St. Andrew's Manor Senior 
St. Patrick's Teiiace Senior 
7* and Campbell 
MLK BART Senior 
Sojourner Truth Senior 

Summary and Ranking of 
:i;! iijill:; •; jj ni^;j£:^-;|jj;*gj;ifi !ipi.ii:j|:;:;!!:;iHli ̂ K||!:.|Ki;: 

iilHIiilMillliiBiiiily 
Senior Rental, Conversion 
Family Owner New Constr 
Senior Rental, New Constr 
Family Rental, New Constr 
Family Owner, New Constr 

Family Rental, New Constr 
Family Preservation/Rehab 
Senior Preservation/Rehab 
Senior Preservation/Rehab 
Family Rental, New Constr 
Senior Rental, New Constr 
Senior Preservation/Rehab 

Applications 
;lliifiS^^^iSssi:r)r5i;ii:i;^t;ipi?Jii^:'^i;i:i '•rijî iir- i" 

^ l̂l!iî ;̂ iiiffi[i!^? î:î l''l: 

1720 MacArthur Blvd 
10900 Edes Avenue 
2400 MacArthur Blvd 
2946 International Blvd 
4856 Calaveras 

10614* Street 
275 E 2"^ Subset 
3250 San Pablo 
1212 Center 
7* & Campbell Streets 
3823-3837 MLK Way 
5815 MLK Way 

:^.-x!;|JiipT'.-; 

JMlK:; 

67 
24 
80 
38 
28 

71 
40 
60 
66 
42 
33 
87 

iSSffliiiBiJ 
ilitei|filiii--i 

$3,680,300 
$1,551,000 
$3,500,000 
$1,216,600 
$2,548,500 

$5,453,300 
$1,312,000 

$748,000 
$753,600 

$3,142,000 
$2,511,100 

$162,100 



^n 

Address 

Location 

Developer 

Tenure 

Household Type 

Units 

Bedrooms 

Tot. Development 
Cost (TDC)- Res. 

Cosl/Vnit 

Cost/Bedroom 

^^HR 
Current Request 

Previous Local S* 

Local Funds/Unit 

Local FuDds/BR 

% Local $ to TDC 

^•Hl 

M H Hl^ in^ni PUPMMH 
^ 1 ^ ^ ^ ^ ^ ^ ^ S B ^ ^ ^ ^ ^ S ^ S B S M J ^ pBSHjt tfMHjpwpM ̂ ^^B^g ^^^^^^^^w ^ ^ ^ ^ a 

Lincoln Court Madison Altenheim ^ ^ . n MLK Bart 
Senior Lofts Senior Campbell j 

Family 
2400 MacArthur 

Blvd 

Dimond 

SHE/Domus 
Dev.(JV) 

Rental 

Senior 

80 

80 

$15,009,200 

$187,615 

$187,615 

^ B 
$3,500,000 

SO 

S43,750 

$43,750 

23% 

^ H s 

160 14th St 

Downtown 

AHA 

Rental 

Family 

71 

102 

$20,011,839 

$281,857 

$196,195 

^̂ S 
$5,453,300 

$1,498,000 

$97,906 

568,150 

35% 

^ ^ R 

1729 
MacArthur 

Gtenview/ 
Dimond 

CUiiens 
Housing 

Rental 

Senior 

67 

67 

$13,339,028 

$199,090 

$199,090 

^^H 
$3,680,300 

$0 

$54,930 

$54,930 

28% 

^ ^ M 

7th St & 
Campbell St 

West 
Oakland 

OCHI 

Rental 

Family 

42 

108 

$12,933,665 

$307,944 

$119,756 

^B 1 
$3,142,000 

$689,499 

$91,226 

$35,477 

30% 

11 Ii i 

3823 MLK, 
Jr. Way 

North 
Oakland 

CDCO/OCHI 

Rental 

Senior 

33 

34 

$6,650,184 

$201,521 

$195,594 

BHI 
$2,511,100 

$52,000 

577,670 

$75,385 

38.5% 

1 pip! 1 

B ^ 
ESii^mlt^^^^l^lp 

Seven 
Directions 

2946 [nt'l Blvd 

Fmitvalc 

EBALDC/ 
NAHC 

Rental 

Family 

38 

85 

$12,121,714 

$318,992 

$142,608 

1 ̂̂ K 
$1,216,600 

$3,289,000 

$118,568 

$53,007 

37% , 

Biiil l i^^ 

St Patrick's ^*- Sojourner Eldridge 
Ter flc Andrew's Truth Gonaway 

Manor Manor Commons 

1212 Center 
St 

West 
Oakland 

Satellite 
Housiag 

Rental 

Senior 

66 

67 

$2,362,254 

$35,792 

$35,258 

^̂ S 
$753,600 

$0 

$11,418 

$11,248 

32% 

IBK 

3250 San 
Pablo Ave 

West 
Oakland 

Satellite 
Housing 

Rental 

Senior 

• 60 

61 

$2343,244 

$39,054 

$38,414 

^Hi 
$748,300 

$0 

$12,472 

$12,267 

32% 

^H 

6015 MLK, 
Jr. Way 

North 
Oakland 

CCHNC 

Rental 

Senior 

87 

87 

$402,782 

S4.630 

$4,630 

^^B 
$162,100 

$0 

$1,863 

$1,863 

40% 

275 East 
12th St 

San Antonio 

OCHI 

Rental 

Family 

40 

88 

56,868,620 

5171.716 

$78,053 

B m 
$1,312,000 

$822,000 

$53,350 

$24,250 

31% 

^HII^S 
* For Eldridge Gonaway, previous local funds received represents the balance owed on a 1981 Agency loan. 

Item: ^ 
Community and Economic Development Committee 

January 27,2004 
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Af fordable Housmg Deve lopments 
Underway in Oakland (as of Apr i l 2006) 

Pro jec t Nanfie Un i t s 
D e v e l o p e r 

( s ) 

Add ress 
(c l i ck fo r 

m a p ) 
T y p e o f 
H o u s i n g 

C i t y 
F u n d i n g S ta tus 

Counci l p i s t r i c t 

1 

3829 MLK Community 
Development 
,CpxPP_ra.tf.on 
of 0_a_klan,d 

3829 HLK 
Way 

$ 52,000 Predevelopment 
(Site Acquisition 
Loan only) 

Sojourner Truth 87 Christian 
Cjuoxil 
Homes 

5315^.3915 
^&D15_MLK 
Jr. Way 

Senior 
Rental 

162,100 Predevelopment 
(Rehab only) 

Counc i l D i s t r i c t 
2 

None 

Counci l D i s t r i c t 
3 

14th St Apts at 
Central Station 

1574-1590 7th 
St 

2001 Linden 
S t * * 

3701 Martin 
Luther King, Jr. 
Way 

Campbell and 
7th Streets 

Fox Courts 

Jack London 
Gateway 

99 

5 

8 ( 2 
restr icted) 

4 

30 

80 

55 

BRIDGE 
Housina. Inc. 

Community 
Develooment 
Corporation 
Qf Oakland 

Community 
peyeiopment 
Corooration 
of Oakland 

Community 
Development 
Qjrpo ration 
of Oakland 

Oakland 
Community 
Housinq, Inc. 

Resources for 
Community 
Development 

East B ^ 
A^ian Local 
Development 
Corporation 

14th Street 
at Wood 

1574-1590 
7th St 

2001 Linden 
St 

3701 Martin 
Luther Kina, 
Jr, Way 

1332_, 1664, 
1666 7th 
SL, 715 
Campbell St. 

18th St and 
San Pablo 
Ave. 

900 Market 
St, 

Family 
Rental 

Family 
Ownership 

Family 
Ownership 

Family 
Ownership 

Family 
Ownership 

Family 
Rental 

Senior 
Rental 

$8 ,379,000 

$127,327 

Loan Repaid 

$109,909 

$689,598 

$11,250,112 

$4,900,000 

Predevelopment 

Predevelopment 
(Site Acquisition 
Loan only) 

Predevelopment 
(Site Acquisition 
Loan only) 

Predevelopment 
(Site Acquisition 
Loan only) 

Predevelopment 
(Site Acquisition 
Loan only) 

Predevelopment 

Predevelopment 

http;//www.oaklandnet.com/govermnent/hcd/projects/underwaylist.html 2/12/2008 
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Madison Apts 

Mandela 
Townhomes 

Palm Court 

St. Andrew's 
Manor 

St. Patrick's 
Terrace 

Counc i l D i s t r i c t 
4 

Altenheim Phase 

I 

Altenheim Phase 
I I 

Redwood Hill 

Lincoln Court 

Counc i l D i s t r i c t 
5 

Orchards on 
Foothill 

Sausal Creek 

Seven Directions 

Counci l D i s t r i c t 
6 

5825 Foothill 
B l vd * * 

76 

14 

12 

60 

66 

93 

81 

28 

80 

64 

17 

36 

-

Affordable 
Hpuj ing 
Associates 

BRIDGE 
Housina, Inc. 

Ea§,LBay 
Habitat for 
Humanity 

SaXellM 
HouSJng, Inc. 

Satellite 
H5.M-SJng,_lD_c, 

Citizens 
Housinq 

Citizens 
Housing 

Affordable 
Housinq 
Associates 

Domus/SHE 

AffQidabk 
Hsjjsiag 
Associates 

EasLBay. 
Asian Local 
Development 
Corooration 

East Bay 
A^an Local 
Development 
_Cerp.Q ration 
& N^ ive 
American 
Health 
CgnjLer 

-

160 14th St 

1431 8th St. 

10th & 
Union St, 

3250 San 
Pablo Ave 

12.L2_Cente_r 
Street 

1720 
MacArthur 

1720 
MacArthur 

4858-68 
Calaveras 

2400 
MacArthur 

2719 Foothill 
Blvd 

2464 26th 
Avenue 

2946 
International 
Blvd 

5825 Foothill 
Blvd 

Family 
Rental 

Family 
Ownership 

Family 
Ownership 

Senior 
Rental 

Senior 
Rental 

Senior 
Rental 

Senior 
Rental 

Family 
Ownership 

Senior 
Rental 

Senior 
Rental 

Family 
Ownership 

Family 
Rental 

-

$6,995,500 Predevelopment 

$2,250,400 Predevelopment 

$855,400 Closeout 

$748,300 Predevelopment 
(Rehab only) 

$753,600 Predevelopment 
(Rehab only) 

$ 5,986,400 Predevelopment 

$5,338,000 Predevelopment 

$3,858,500 Predevelopment 

$3,500,000 Predevelopment 

$4,500,000 Predevelopment 

$2,329,000 Predevelopment 

$4,505,600 Predevelopment 

Loan Repaid Predevelopment 
(Site Acquisition 
Loan only) 

http://www.oaklandnet.com/govemment/hcd/projects/underwaylist.html 2/12/2008 
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Coliseum 
Gardens Phase I 

115 

Coliseum 
Gardens Phase 
III 

Foothill Plaza 
Apts 

106 

54 

East B ^ 
Asian Local 
Development 
Corporation 
&The 
Related 
Companies of 
California 

East Bav 
Asian Local 
Development 
Corporation 
&The 
Related 
Companies of 
California 

Oakland 
Community 
Housinq, Inc, 

6610, 6701 
8L523.3 
Olmstead St 

928-998 
66th Avenue 

6311 Foothill 
Blvd 

Family 
Rental 

Family 
Rental 

Family 
Rental 

$3,000,000 Construction 

$4,600,000 Predevelopment 

$ 2,664,053 Predevelopment 

Counci l D i s t r i c t 
7 

10211 Byron 
Ave 

BRIDGE 
Housing, Inc. 
& Iman i 

lQ211._ByrQn 
Ave. 

$386,550 Predevelopment 
(Site Acquisit ion 
Loan only) 

Edes Avenue 
Homes 

24 East Bay 
Habitat for 
Humanity 

10900 Edes Family 
Ave. Ownership 

$2,075,000 Predevelopment 

Edes B Homes 25 

Horizon 14 
Townhomes 

Leola Terrace I I 
- Rehab 

Tassafaronga 22 
Homeownership 

Tassafaronga 60 
Village Phase I 

Toler Heights* 

O ther 
A r e a s / M u l t i p l e 
Loca t ions 

East Bav 
Habitat for 
Humanity 

Oakland 
Community 
Housins^ Inc, 

MacArthur 
Pk. Dev. 
Assoc 

East Bay 
Habitat for 
Humanity 

Qakianii 
Housin_g. 
Authority 

Toler Heights 
Estates LLC 

10800 Edes 
Ave. 

98th Ave, 
and 
MacArthur 
Blvd, 

2454 90th 
Ave. 

949 85th 
Ave 

9X9..8.5th 
Ave 

98th Ave, @ 
Thermal, 

Family 
Ownership 

Family 
Ownership 

Family 
Ownership 

Family 
Ownership 

Family 
Rental 

Family 
Ownership 

Stearns 

$2,812,000 Predevelopment 

$ 1,767,000 Predevelopment 

$200,000 Predevelopment 

$1,868,000 Predevelopment 

$3,000,000 Predevelopment 

N/A Predevelopment 

http://www.oaklandnet.com/govemnient/hcd/projects/underwaylist.html 2/12/2008 
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Wang-
homeownership* 

23 Wang scattered 
sites 

Family 
Ownership 

N/A All stages 

Tota l Un i ts : 1,452 
Total 

City 
Funds: 

$89,663,349 

*Land provided at no cost to developer as subsidy to enable development of affordable housing. 
**Agency loans were repaid. However, the Agency restrictions require 25% of the housing units be set aside for 
families earning at or below 80%AMI. 
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Attachment 2. Draft Regional Housing Needs Allocation 
July 2007 

Very Low Mod Above 
<50% Low <60% <12QVt Mod Total 

ALAMEDA 

ALBANY 

BeRKELEV 

DUBLIN 

EMERYVILLE 

FREMONT 

HAYVJARO 

LIVERMORE 

NEWARK 

OAKLAND 

PIEDMONT 

PLEASANTON 

SAN LEANDRO 

UNION CITY 

UNINCORPORATED 

ALAMEDA COUNTY 

ANTIOCH 

BRENTWOOD 

C L ^ r r O N 

CONCORD 

DANVILLE 

EL CERRITO 

HERCULES 

L A F A Y t l l E 

MARTINEZ 

MORAGA 

OAKLEY 

ORINDA 

PINOLE 

PITTSBURG 

PLEASANT HILL 

RICHMOND 

SAN PABLO 

SAN RAMON 

WALNUT CREEK 

UNINCORPORATED 

CONTRA COSTA COUNTY 

BELVEDERE 

CORTE MADERA 

FAIRFAX 

LARKSPUR 

MILL VALLEY 

NOVATO 

ROSS 

SAN ANSELMQ 

482 

&4 

32B 

1.092 

lae 
1,348 

768 

1,038 

2S7 

• 1,900 

13 

1,075 

368 

561 

536 

10,017 

516 

717 

49 

639 

196 

93 

143 

113 

261 

73 

219 

70 

S3 

322 

160 

391 

22 

1.174 

456 

815 

6.512 

7 

68 

23 

90 

74 

275 

8 

26 

329 

43 

424 

661 

174 

887 

483 

660 

160 

2,098 

10 

728 

228 

391 

340 

7,615 

339 

435 

35 

426 

130 

59 

74 

77 

166 

47 

120 

48 

49 

223 

105 

339 

38 

715 

302 

598 

4.325 

6 

38 

: 12 

55 

54 

171 

6 

19 

392 

52 
549 

653 

219 

876 

569 

683 

155 

3,142 

11 

720 

277 

380 

400 

9,078 

381 

480 

33 

498 

146 

80 

73 

80 

179 

52 

88 

55 

48 

296 

105 

540 

60 

740 

374 

687 

4,996 

6 

45 

19 

75 

68 

221 

5 

21 

843 

117 

1,130 

924 

558 

1,269 

1,573 

1.013 

291 

7,489 

6 

753 

757 

612 

891 

18.226 

1.046 

1,073 

34 

1,480 

111 

199 

163 

91 

454 

62 

348 

45 

143 

931 

257 

1,556 

178 

834 

826 

1.408 

n ,239 

6 

92 

54 

162 

96 

574 

8 

47 

2,046 

i n 
2,431 

3.330 

1,137 

4,380 

3.393 

3,394 

863 

14,629 

40 

3,277 

1,630 

1,944 

2,167 

44,93T 

2,282 

2,705 

151 

3,043 

583 

431 

453 

361 • 

1,060 

234 

775 

216 

323 

1,772 

628 

2,S26 

296 

3,463 

1,958 

3,508 

27.072 

25 

244 

108 

382 

292 

1,241 

27 

113 
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Regional housing plan is 
unveiled 

Officials from wealthier communities say they lacl< 
land, funds to build affordable homes 

By Katherine Tarn, STAFF WRITER 

Article Launched: 06/27/2007 02:37:47 AM POT 

For years. Bay Area cities such as Oakland and 
Antioch supplied a lot of the East Bay's 
affordable housing, but now more affluent 
communities are being asked to carry some of the 
weight. 

It would be a dramatic shift in the way housing is 
divvied up — and one that regional leaders say is 
critical. The burden of providing housing for the 
poor must be shared, they say. 

"You have a responsibility to make accommodations 
for all income levels. We need to think in that way," 
said Arne Simonsen, a councilman in Antioch, which 
is among the cities providing a larger share of 
affordable housing. 

But officials in some of the East Bay's smaller 
cities say they lack the land and funds to build the 
level of affordable housing they would now be asked 
to produce. 

"Even if we took most of our general fund, we 
don't have the money," said Don Tatzin, 
Lafayette councilman. 

The already-bustling Bay Area expects to grow by 
700,000 residents through 2Q15, and needs to 
supply at least 214,000 new housing units. About 
40 percent of that is slated to be very low-income or 
low-income. 

The Association of Bay Area Governments divided 
the number among the nine-county region and 
unveiled a vision for how the region ought to grow; 
Housing and jobs would be clustered in already-
developed areas to protect farmland and green 
space from sprawl. Cities with a BART station or 
transit hub would take on more housing to 
encourage people to drive less, thereby easing 
traffic congestion and pollution. 

Cities have until Sept. 18 to refute the ABAG 
housing allocation before numbers become final. 

But new homes won't start popping up 
everywhere oncethose numbers are approved. 
ABAC'S report represents a goal for the region 
that jurisdictions have historically failed to fulfill. 
Even cities where new construction is almost a daily 
affair have fallen short. Other jurisdictions seem to 
ignore the numbers entirely. 

Cities that fail to build all or even any of the 
housing expected of them are neither fined nor 
punished. 

However, there are rewards for meeting the targets. 
Cities are required by state law to create housing 
plans for how they will build their fair share of 
affordable housing, and those that do can nab state 
or regional grants for everything from planning to 
transportation. 

The East Bay's crippling housing prices have 
earned it the dubious distinction of being the 19th 
most expensive metropolitan area in the nation. Los 
Angeles comes in first. 
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fS-J^y!\-:^i^:. 
The median price for a single family home in the 
East Bay is $685,000, according to the Bay East 

Association of Realtors. That's well above the 
statewide median at $594,260. 

it's a price tag that's out of reach for 
many residents. Donna Zukauckas and her four 
children rent a Concord house that is partially 
subsidized by the nonprofit Shelter Inc. The rent is 
$1,750 a month. 

Her retail job and other income, which total about 
$1,500 a month, isn't enough to cover the 
rent. She pays $1,050 a month. Shelter Inc. 
subsidizes the rest. 

"The cost of housing is going up higher and 
higher. You have to have two incomes to afford a 
place," said Zukauckas, who was homeless for two 
years. 

She's not alone. At least 40 percent of 
households in Alameda and Contra Costa counties 
earn less than $66,249, and are considered very low 
income or low income. That can include teachers, 
construction workers, social workers, legal clerks 
and medical aides. 

Residents who grew up in the Bay Area and want to 
stay say they are getting priced out of the housing 
market. 

"You've got to pick another state because you 
can't afford California," said Francisco Diaz, 
who works as a carpenter and rents an apartment in 
San Leandro. 

In Contra Costa, nearly 100 people, including 
children, seek nightly refuge in churches and 
synagogues that open their doors to the homeless. 
Many have jobs but they don't earn enough to 

rent an apartment or buy a house, said Gwen 
Watson, organizer of the Winter Nights Family 
Shelter. 

"The wages most of our clients earn are $9 an hour, 
$10 an hour, maybe $12 an hour," Watson said. 

"It takes $27 an hour to afford a two-bedroom 
apartment for a family of four. The lack of affordable 
housing makes it so difficult," 

The Bay Area's housing needs typically spark 
loud protest from cities and counties that feel they 
have been unfairly singled out for growth they say 
they cannot accommodate. This year is no different. 

ABAG used to divvy up housing based on 
population and job growth. But local officials 
lobbied to change that. In particular, officials in east 
Contra Costa, where the once-envisioned eBART 
light rail line has yet to materialize, say they lack 
sufficient infrastructure and have pushed for new 
units to be closer to job and transit centers. 

The new method strives for a balance between 
housing and jobs in each jurisdiction, with an eye 
toward those areas with public transit. 

In addition, cities such as Oakland that historically 
supplied a larger share of affordable housing would 
be asked to build fewer low-Income units and more 
market-rate housing. Thirty-six percent of 
Oakland's households are very low income, 
compared to 23 percent Bay Area-wide. 

Conversely, cities that provided less affordable 
housing would be asked to deliver more. Piedmont, 
where 9 percent of households are very low income, 
would supply twice as many very low- and low-
income units than before. San Ramon's 
numbers would double too. The city was asked to 
build 971 very low- and low-income units from 
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1999 to 2006. Its new mission: 1,889 units. 

"We are now regionally thinking, whether we like it 
or not," said Councilman David Hudson, who said 
San Ramon's housing share is largely doable. 

Smaller cities with less land to spare have the 
harder task. Piedmont issued seven new residential 
building permits since 1999, mostly to homeowners 
who wanted lo expand their house. 

"Piedmont is completely built out and has been 
since 1940," said Kate Black, senior planner. "The 
city wants to do its part to help the Bay Area solve 
the housing crunch, but we have physical 
limitations. We don't have very many vacant 
lots." 

In Orinda, where the median price for a single 
family house is $1.2 million, building affordable 
housing is a formidable challenge, city leaders say 
"Where there are buildable lots, the topography is 
challenging," said Orinda Mayor Steve Glazer. "Land 
costs are very high, which makes the ability to 
construct affordable housing at that level very 
challenging." 

Affordable housing projects often require subsidies 
from a hodgepodge of local, state and federal funds. 
In Antioch, where the $13 million West Rivertown II 
apartments are being built, developer Eden Housing 
used federal tax credits to finance about 80 percent 
of the cost, said Woody Karp, project head. The rest 
came from a mix of city and federal dollars, totaling 
$2.5 million. Some cities create redevelopment 
agencies or special funds to make affordable 
housing possible. 

Brentwood, for example, requires developers to 
include tow-income units in new projects or pay the 
city a fee that is then used to construct affordable 
housing, said Gina Rozenski, Brentwood's 

redevelopment director. 

The city has helped finance 364 affordable housing 
units since 2000, pumping In a combined $5 
million in redevelopment money or developer fees. 

"It's a complex, complicated layering of 
funds," Rozenski said. 

New subdivisions are rapidly changing the East 
County landscape, but far fewer new homes go up in 
areas such as Lamohnda. That means the fresh 
revenue to create affordable housing is harder to 
find, leaders in these smaller communities say. 

Tatzin, the Lafayette councilman, said: "Cities with 
large sales tax and property tax base might have the 
additional funds to afford more housing, but 
Lafayette is not them." 

Still, these officials contend they are trying to pull 
their weight. They negotiate with developers to set 
aside a portion of the units in new projects for low-
income earners. 

Lafayette this year selected Eden Housing to build 
units for seniors downtown and is committing up to 
$1.8 million in redevelopment funds. The city also 
has promised speedy permit processing. 

But jurisdictions still are not building enough 
affordable housing to meet the need, residents say. 

"Everyone I know is struggling to pay the rent," said 
Zukauckas, the single mother of four in Concord. 
"There is not enough supply for families with low 
incomes." 
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THE BURNETT COMPANY 

13311 CLAIREPOINTE WAY, OAKLAND, C A 

VOICE SI 0-336-0052 FAX 510-336-0069 

APPRAISAL, CONSULTING, IMARKET STUDIES 

February 8, 2008 

Ms. Leila Moncharsh, Esquire 
Ventuso and Moncharsh 

RE: The Hahn Project, SWC of High Street and MacArthur Boulevard, Oakland, CA 

Dear Ms. Moncharsh: 

At your request we have performed a rent and occupancy survey of Low Income Tax 
Credit (LIHTC) age and income restricted rental units in Oakland. The survey consisted 
of in-person and/or telephone surveys of 11 projects comprised of 1,044 studio and 
one-bedroom units. Ten of the 11 projects serve very low income seniors, that is senior 
households with incomes at or below 50% of Area Median Income(AMl). The purpose 
of this survey was to estimate the existing demand based on the restricted income levels 
and occupancy of these projects. The data utilized to arrive at our conclusions are 
included with this letter summarizing our findings. 

Rental Survey 

• Our survey indicated that all of the projects serving senior households with 
incomes under 50% AMI ($29,350 annually/one person) were 100% occupied, 
experiencing vacancy only on turnover of units. 

• Projects with studios or with units at 50% AMI without rental assistance 
experienced longer lease up periods and greater vacancy than those that did not. 
One project with studios with rents based on incomes of 50%AM1 had 
persistent problems with vacancy in those units. 

• Ten of the 11 projects had waiting lists ranging from 56 to 400 income and age 
eligible households. 

• Four of the projects were project based Section 8, that is, all of the units in the 
project had Section 8 rent assistance requiring that all tenants qualify for 
Section 8. The upper income limit for tenants with Section 8 assistance is 50% 
AMI ($29,350). However, because of the high demand for Section 8 assistance 
in Oakland, those receiving it typically have much lower incomes, 30%) AMI 
($17,610 annually) or less. 



All of the projects accepted Section 8 Vouchers. Vouchers are portable, that is, 
they go with the tenant and are not attached to the project as is project based 
Section 8 assistance as described above. 

One project reported that approximately 20% of the tenants came from outside 
of Oakland to live in the project to be near family members in Oakland. 

Those projects without project based Section 8 served senior households with 
incomes of 50% AMI ($29,350) or less. 

o One project had income limits of 20% AM1($11,740) and 50% AMI 
($29,350) without project based Section 8. 20% of the 50% AMI units 
had Section 8 vouchers. 

o One project had income limits of 40% AMI ($23,480) with 25% of the 
units having project based Section 8. 

o One project had income limits at 30% AMI($17,710), without project 
based Section 8. 

Findings: 

We found no existing age and income restricted housing for households above 
50% AMI($29,350). 

We found ongoing and significant demand for age restricted housing affordable 
for households with incomes below 50% AMI($29,350). 

Operators reported that it is difficult to fill studios or older, small one-bedroom 
units, even at 50%. AMI($29,350) without Section 8 or other rental support. 

Phase II of the Altenheim project is about to begin construction. It will consist 
of 85 one-bedroom units. 

Conclusions: 

The lack of age and income restricted housing for households at higher income 
levels of the low income designation, 60%) to 80% AMI, ($35,220 to $46,960) 
suggests that there is no demand for households at these income levels. 

Low income senior tenants in Oakland require rents at very low income levels, 
below $29,350 and/or rental assistance such as Section 8 payments. 

The senior population in Oakland prefers and most readily leases one-bedroom 
units. 

LIHTC projects in Oakland must meet their operating expenses with tenants 
paying rents at levels at or below 50%) AMI that is at or $774 per month or less. 



It has been a pleasure assisting you in this assignment. If you have any questions, 
please contact me at 510.336.0052. 

Sincerely, 

THE BURNETT COMPANY 

BY: 

SUSAN M. BURNETT, MAI 
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No. 

fis:>%i s:£Mi 

Name 
Location 

% ^ ^ ^ S B : jfitT'Ii. 

Year 
Built 

m i ^ ^ s 

Total 
Units 

Dist. Unit Tvpes 
Studio IBR 

and Income Limits 
2BR 

Occup'y 
Rate 
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Waiting 
List 

AMI 
Restriction 

^^mimMKii'i:^M 
LI-I Oak Center Towers 

1515 Market Street 
Oakland 

195 !51 44 

100% 150 Sec. 8 
Closed $0 to $29,350 

SF( est) 400 550 
LI-2 Miley Gardens 

7200 Bancroft Avenue 
Oakland 

52 
!00% 100 30% 

$17,610 
SF(est) 400 550 

LI-3 Baywood Apartments 
225 41 si Street 
Oakland 

77 72 
100% 

All Sec 8 
56 $0 to $29,350 

SF 593 700 
Ll-4 Mark Twain Seniors 

3525 Lyon Ave-
Oaldand 

106 75 31 
100% 

NA 
0 $17,610 

$23,480 
SF(est.) 400 550 0 0 

Ll-5 Lake Merrill Aparlnienls 
1417 First Avenue 
Oakland 

55 0 0 55 0 
100% 

Section 8 
400 $0 to $29,350 

SF 550 0 
Ll-6 Noble Towers 

1515 Lakeside Drive 
Oakland 

195 0 195 0 
100% 15 Section 8 

$0 to $29,350 
SF 660 

Li-7 Lincoln Court 
2400 MacArthur 
Oakland 

82 80 0 

100% 100 $11,610 

$29,350 

SF(esl.) 450 600 

Li-8 Altenheim 

1720 MacArthur 

Oakland 

92 52 40 89% 23 Section 8 units 

0 $17,610 

$20,545 

$26,010 

$29,350 
SF(est) 350 450 

Ll-9 Oak Street Terrace 

1109 Oak Street 

Oakland 

42 42 100% NA 

0 NA 

SF(est) 500 

Ll-10 North Oakland Senior Apts. 

3255 San Pablo Avenue 

Oakland 

64 64 100% NA 

0 $20,545 

$23,480 

$26,010 

SF(est) 600 

L-1 1 Miley Gardens 

7200 MacArthur Boulevard 

Oakland 

Total 

68 

1,044 

16 52 

450 550 

317 727 

100% Section 8 
100 $0 to $29,350 

921 



CERTIFICATION OF THE ANALYST(S) 

Susan M. Burnett, MAI certifies as follows: 

1. The Statements of fact contained in this report are true and correct. 

2. The reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions, and are my personal, unbiased professional 
analyses, opinions, and conclusions. 

3. I have no present or prospective interest in the property that is the subject of this report, 
and I have no personal interest with respect to the parties involved. 

4. I have no bias with respect to any property that is the subject of this report or to the 
parties involved with this assignment. 

5. My compensation is not contingent on an action or event resulting from the analyses, 
opinions, or conclusions in, or the use of, this report. 

6. My analyses, opinions, and conclusions were developed, and this report, to the best of 
my knowledge, has been prepared in conformity with the requirements of the Code of 
Professional Ethics and the Standards of the Professional Practice of the Appraisal 
Institute and the Uniform Standards of Professional Practice of the Appraisal 
Foundation. 

7. Susan M. Burnett, MAI made a personal inspection of the property that is the subject of 
this report. 

8. The use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives. As of the date of this report, Susan M. 
Burnett, MAI has completed the requirements of the continuing education program of 
the Appraisal Institute. 

9. The undersigned consider themselves professionally competent to perform this 
consulting assignment. Please see the analysts' professional qualifications in the 
Addendum of this report. 

10. Susan Sondgroth provided market research data assistance to the person(s) signing this 
report. 

TFIE BURNETT COMPANY 

Susan M. Burnett, MAI 



Qualifications of SUSAN BURNETT, MAI 

Susan Burnett is a consultant with who specializes in multi-family housing consulting and 
valuation. Ms. Burnett is an experienced consultant and appraiser in the field of real estate with 
a specialty in affordable housing with Low Income Housing Tax Credit, and bond financing. 
She has performed appraisal, market analyses and feasibility studies. She has also appraised 
troubled and distressed properties of various use types as well as subdivisions, retail centers, 
office buildings, flex industrial, multi-tenant residential properties, senior housing and. 
retirement facilities. Ms. Bumetl has also served as an independent review appraiser. She has 
had experience as an expert witness. 

Ms. Burnett was Principal and Director of the Valuation/Consulting Group for Novogradac & 
Company, LLP, a national accounting and business consulting firm based in San Francisco that 
specializes in Low Income Housing Tax Credits. hi that capacity she was the first 
Principal/Director of the Valuation/Consulting Group servicing a nationwide client base in 
affordable housing from the San Francisco headquarters office. Previously Ms. Burnett was a 
founding principal in the Sequoia Appraisal Group, a full service, regional real estate 
consultation and appraisal firm. She served as President of the company for six years. Prior to 
co-founding Sequoia Appraisal Group, she spent three years directing the Northern California 
Division of Income Property Appraisal for Gibraltar Savings. In that capacity she supervised 
both employees and contract fee appraisers, developed and maintained a nationwide fee panel, 
and wrote review and full appraisal reports. Approximately fifty percent of the appraisal 
volume was performed outside of California. 

Professional Positions 

Present President, The Burnett Company 

1995 to 1999 Principal, Novogradac & Company, LLP, 

and Director 
of the Valuation/Consulting Group 

1989 to 1995 Principal Sequoia Appraisal Group, a regional 
real estate consultation and appraisal firm 

1986 to 1989 Division Manager, Income Property 
Appraisal, Northern California, Gibraltar 
Savings 

1981 to 1986 Appraiser, Alameda County Assessor's Office 

Professional Affiliations and State Certification 
MAI Designation Member, Appraisal Institute 
State of California Certified General Real Estate Appraiser 

Number AG003382 Exp. 4/30/08 
Academic Background 

Bachelors Degree Gonzaga University, Spokane, WA 
Masters Degree Gonzaga University, Spokane, WA 
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Merkamp, Robert 

From: Merkamp, Robert 

Sent: Monday, April 28, 2008 4:10 PM 

To: 'bryan.walker@dot.ca.gov' 

Subject: Thank you 

Dear Mr. Walker, 

Thank you for speaking with me on Thursday April 17, 2008 and again on Monday April 28, 2008 on 
the subject of the 115 unit AMG senior housing project located at 4311-4317 MacArthur Blvd. We 
appreciate you confirming that the purpose for the review of the scenic highway designation is not due 
to this particular proposal, or other specific development along 1-580, but is part of an overall 
systematic review of all scenic highways and that this review takes place every 5 years or so. 

We further acknowledge your confirmation that (a) the project site is about 50 feet from the Freeway 
roadbed; (b) the height of the freeway roadbed is about 20 to 30 feet higher than the proposed project 
site; and (c) the trees are as tall as 50 feet above the freeway roadbed. Thank you so much for clarifyinj 
these matters with us. 

Respectfully, 
Robert D. Merkamp 
Planner IV 
City of Oakland 

ATTACHMENT B 

5/7/2008 

mailto:'bryan.walker@dot.ca.gov'


ATTACHMENT C 
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OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

Introduced by Councllmember 

RESOLUTION DENYING THE APPEAL AND SUSTAINING 
THE DECISION OF THE CITY PLANNING COMMISSION 
IN APPROVING THE APPLICATION FOR A MAJOR 
CONDITIONAL USE PERMIT, DESIGN REVIEW, AND 
MINOR VARIANCE TO ALLOW A 115-UNIT SENIOR 
HOUSING FACILITY LOCATED AT 4311-17 MACARTHUR 
BOULEVARD, OAKLAND 

WHEREAS, the applicant, AMG Associates, filed an application on August 14, 2006 to 
construct 141 senior housing units at 4311-17 MacArthur Blvd; and 

WHEREAS, due to public and City input, the applicant submitted revised plans reducing the 
size of the building by one-story and number of units to 115 units; and 

WHEREAS, the City Planning Commission held a duly noticed hearing, took testimony and 
considered the matter at its meeting held February 21, 2007,and then continued the item to 
review infonnation raised by project opponents; and 

WHEREAS, the City Planning Commission again held a duly noticed public hearing, took 
testimony and considered the matter at its meeting held September 19, 2007, and then referred 
the item to the Design Review Committee; and 

WHEREAS, the Design Review Committee held a duly noticed pubhc hearing on December 
12, 2007, in which the appHcant unveiled a completely new design of the project, and after 
comments, the Design Review Committee continued the item to the next Design Review 
Committee meeting and directed the applicant to hold a meeting with the community; and 

WHEREAS, the applicant held a community meeting on the project on January 15, 2008 ; and 

WHEREAS, the Design Review Committee again held a duly noticed public hearing, took 
testimony and considered the matter at its meeting held January 23, 2008, and recommended the 
project return to the Planning Commission; and 



WHEREAS, the City Planning Commission held a duly noticed public hearing, took testimony 
and considered the matter at its meeting held February 20, 2008, and at the close of the public 
hearing it voted (4-0) to approve the Project, subject to revised conditions of approval; and 

WHEREAS, on February 29, 2008, an appeal of the Planning Commission's decision was filed 
by Ms. Leila Moncharsh, representing Commercial & Retail Attraction for the Laurel 
(CRADL)(AppelIaiit); and 

WHEREAS, after giving due notice to the Appellant, the Applicant, all interested parties and the 
public, the Appeal came before the City Council at a duly noticed public hearing on May 20, 
2008; and 

WHEREAS, the Appellant, the Applicant, supporters of the application, those opposed to the 
application and interested parties were given ample opportunity to participate in the public 
hearing by submittal of oral and/or written comments; and 

WHEREAS, the public hearing on the Appeal was closed by the City Council on May 20, 2008; 
now, therefore, be it 

RESOLVED: That, the City Council independently finds and determines that this Resolution 
complies with CEQA and the Environmental Review Officer is directed to cause to be filed a 
Notice of Exemption with the appropriate agencies, for the reasons stated in the February 20, 
2008 Staff Report to the City Planning Commission and the May 20, 2008 City Council Agenda 
Report; and be it 

FURTHER RESOLVED: That the City Council, having heard, considered and independently 
weighed all the evidence in the record presented on behalf of all parties and being fully informed 
of the Application, the City Planning Commission's decision, and the Appeal, independently 
finds that the Appellant has not shown, by reliance on evidence already contained in the record 
before the City Plaruiing Commission that the City Planning Commission's decision was made in 
error, that there was an abuse of discretion by the Commission or that the Commission's decision 
was not supported by substantial evidence in the record based on the February 20, 2008 Staff 
Report to the City Planning Commission (attached as Exhibit "A") and the May 20, 2008, City 
Council Agenda Report (attached as Exhibit "B"), hereby incorporated by reference as if fully 
set forth herein. Accordingly, the Appeal is denied, the Planning Commission's findings and 
decision are upheld, and the Project is approved, subject lo the findings and conditions of 
approval contained in Exhibits "A" and "B", each of which is hereby separately and 
independently adopted by this Council in full; and be it 

FURTHER RESOLVED: That in support of the City Council's decision to approve the 
Project, the City Council independently affirms and adopts as its own findings and 
determinations (a) the February 20, 2008 Staff Report to the City Planning Commission 
[including without limitation the discussion, findings, conclusions and conditions of 
approval(each of which is hereby separately and independently adopted by this Council in full)] 
all attached as Exhibit "A", and (b) the May 20, 2008, City Council Agenda Report, attached 
hereto as Exhibit "B," [including without limitation the discussion, findings, and conclusions 



(each of which is hereby separately and independently adopted by this Council in full)], except 
where otherwise expressly stated in this Resolution; and be it 

FURTHER RESOLVED: That, the record before this Council relating to this application and 
appeal includes, without limitation, the following: 

1. the application, including all accompanying maps and papers; 

2. all plans submitted by the Applicant and his representatives; 

3. the notice of appeal and all accompanying statements and materials; 

4. all final staff reports, final decision letters and other final documentation and 
informafion produced by or on behalf of the City, including without limitafion and all 
related/supporting final materials, and all final nofices relafing to the application and attendant 
hearings; 

5. all oral and written evidence received by the City Planning Commission and City 
Council during the public hearings on the application and appeal; and all written evidence 
received by relevant City Staff before and during the public hearings on the application and 
appeal; 

6. all matters of common knowledge and all official enactments and acts of the City, 
including, without limitafion (a) the General Plan; (b) Oakland Municipal Code; (c) Oakland 
Plaiming Code; (d) other applicable City policies and regulations; and (e) all applicable state and 
federal laws, rules and regulations; and be it 



FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, 2"̂ ^ Floor, Oakland CA.; and (b) Office of the City Clerk, 
1 Frank H. Ogawa Plaza, 1'̂  floor, Oakland, CA.; and be it 

FURTHER RESOLVED: That, the recitals contained in this Resolution are true and correct 
and are an integral part of the City Council's decision. 

IN COUNCIL. OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, CHANG, KERNtGHAN, NADEL, QUAN, REID, AND 
PRESIDENT DE LA FUENTE 

NOES-

ABSENT-

ABSTENTION -

ATTEST: 

LATONDA SIMMONS 
City Clerk and Clerk of the Council of 
the City of Oakland, California 



Oakland Cit\̂  Planning Commission February 20,2008 
Case File Number Ciy[DV06-426 Staff Report 

Location: 
Assessors Parcel Number: 

Proposal: 

Applicant: 
Contact Person / 
Phone Number: 

Owners: 
Planning Permits Required: 

General Plan: 
Zoning: 

Environmental 
Determination: 

Historic Status: 
Service Delivery District: 

City Council district 
Date Filed: 

Staff Recommendation 
Finality of Decision: 

For further information: 

4311 - 4317 Macarthur Blvd 
(APN: 030 -1982-121 through 123) 
(See map on the reverse) 
To construct a mixed use senior housing development containing 115 
apartments and approximately 3,124 of ground level commercial 
space. 
AMG Associates 
Kristen Weinck (818)3 80-2600 

Hahn Development/Hahn & Kang Equity (510)688-8350 
Major Conditional Use Permit to allow an increase in density for 
senior housing as-per section 17.106.060; Minor Conditional Use 
Permit for ground level parking in the C-31 zone. Minor Conditional 
Use Permit to reduce the required amount. of parking as per section 
17.116.110 of the O.P.C., Minor Variance for building height; Minor 
Variance for height of building adjacent to 11-50 Zone; and Design 
Review. 
Neighborhood Center Mixed Use 
C-30 District Thoroughfare Commercial Zone 
S-4 Design Review Combining Zone 
C-31 Special Retail Commercial Zone 
infill Exemption (CEQA Guidelines Section 15332) and Projects 
consistent with general plan and zoning (CBQA Guidelines Section 
15183) 
No Historic Record - vacant lots 
4 
4 
August 14, 2006 
Decision based on staff report 
Appealable to City Council within 10 days 
Contact case planner Robert D. Merkamp at 510 23 8-6283 or by e-
mail at rmerkamp(5),oaldandnet.com 

The project was first presented to the Planning Commission on February 28, 2007. At that hearing, the 
applicant and city requested more time to study new information presented by interested parties and the 
Planning Commission voted to continue the hearing after taking public testimony. The issues raised by 
the pubhc included, in part, traffic impacts, air quality, supposed general-.plan incbri'sistencies,^'tlib.,use of 
minor variances with the infill exemption, and potential in^acts to the scenic highway designitioii of the 
1-580 freeway. The item returned in September of 2007 and ultimately the; Plaruiing ^Commission 
continued the item for further discussions-on the design of the building and airlguajity issues:r'Since the 
Planning Commission meeting in September the exterior appearance of the'buildmg"has'Changed.. The 
color and materials palette has been substantially modified and the building seernsibetter.designed,.now 
having a definite base, middle, and top, Breaks in the building walls have been'included in am attempt to 
reduce the hulkiness of the building, New materials such as wood siding along some of;the building 
faces as well as projecting eaves at the top of the roof adds interest and texture to theproject^ 

At the September 2007 meeting, the applicants were instructed by the Planning Commission to-work on 
issues related to design and air quality and return to the Design Review Committee. The applicants 
returned to the DRC in December of 2007 and unveiled anew design (which served as the basis for the 
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the following month to allow time for the developer to hold a community meeting to introduce the new 
design as well as to allow staff to analyze the proposal. The coirmiunity meeting was held in mid January 
and the DRC heard the project a little over one week later, providing generally favorable comments on 
the project and requesting more emphasis on design details, 

As summarized in earlier reports, AMG Associates has submitted this application to construct a five 
story mixed use affordable senior housing project containing 115 one bedroom senior apartments and 
approximately 3,124 square feet in ground floor commercial space. The commercial space would be in 
two separate areas with the main commercial area located at the comer of Higii St and Macarthur Blvd. 
A separate retail area labeled as a "kiosk" on the floor plans would front on High St. A residential lobby 
facing High St would be located between the two commercial spaces. Parking would be or the ground 
floor behind the commercial spaces with access off of Macarthur Blvd. The parking area will be divided 

.,by a security gate into two separate areas, one accessible only to residents and the other accessible to 
residents, visitors, and patrons of the commercial area. The ground level will also include a loading zone 
on High St adjacent to the freeway, various mechanical/equipment rooms, and an art feature located at 
the comer of High St and Macarthur Blvd in front of the larger commercial space. Above this will be 
four stories of residential units with approximately 28-29 units per floor. The building will have a central 
courtyard. Each unit will average approxraiately 540 sq. fl. in size. 

Overall, staff beheves that the project will be a positive contribution to this neighborhood as well as 
advance important city and regional goals of providing more senior housing. Staff recommends approval 
of the project subject to the findings and conditions. The required CUP's and variances are justified given 
the constraints of this site and the nature of the project. 

PROJECT SITE AND SURROXJNDING AREA 

Existing Conditions 
The proposed development is located at the southwest comer of High St and Macarthur Blvd on the edge 
of the Laurel District. The 1-580 freeway runs along the western edge of tiie project area. The site 
consists of three parcels totaling .93 acres in size. The site is vacant except for a billboard (which would 
be removed as a part of this application) and was at one time occupied by a PG&E service yard, an auto 
repair shop, and a market. 
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Surroundine Area 
Retail/office/food sales uses are located .to the east as well as residential land uses. To the north along 
Macarthur Blvd are a variety of commercial activities. To the southwest is the 1-580 freeway. 

The General Plan designation is Neighborhood Center Mixed Use (NCC). The maximum residential 
density provided in the NCC category is 125 dwelling units per gross acre or 166.67 dwelling units per 
net acre. This works out to a maximum density of 1 unit per 261 sq. ft, of lot area. The 40,879 sq. ft. 
project site could support a maximum of 156 units. The 115-unit project on the site is well under the 
maximum allowable density by 41 units. 

The General Plan states that the intent of the NCC designation is to "identify, create, maintain, and 
enhance mixed use neighborhood commercial centers." Vertical integration of uses, including residential 
units above street-level commercial space is encouraged." 

The following General Plan Land Use and Transportation Policies and Objectives apply to the proposed 
project; 

Objective N3: Encourage the construction, conservation, and enhancement of housing resources in order 
to meet the current and future needs of the Oakland commtmity. 

Policy N3.1 Facilitating Housing Construction 
Policy N3.2 Encouraging Infill Development 
Policy N3.9 Orienting Residential Development 
Policy N4.2 Advocating for Affordable Housing 

The project is located in the Laurel District of Central Oakland. The Land Use Element considers the 
construction of new housing to be one of the highest priorities in Oakland to meet the demand of a 
growing population. In addition, the Land Use Element encourages the construction of affordable senior 
housing to meet a critical need in both the City of Oakland and the region for providing affordable 
residences for senior citizens. The project meets the objectives listed above by providing 115 new 
residential units on several underutilized parcels. The Land Use Element of the General Plan identifies 
the major transportation corridors as appropriate places for high density development. The Land Use 
Element specifically identifies this section of Macarthur Blvd as a "grow and change" area. "Grow and 
change" areas are portions of the City of Oakland that the general plan identified as places able to grow 
beyond the existing density. They already have various positive factors such as good access to 
transportation, connections to city services, and connections to the region. They are often located along 
major corridors. This project site meets all of those criteria. 

The Housing element of the General Plan also seeks to encourage the development of low income and 
senior housing in Oakland. The following goals apply to this project: 

Goal 1: Provide adequate sites suitable for all income groups 
The housing element encourages the identification of sites capable of supporting mixed use 
development. Action statement 1.3.2 encourages the formulation of policies and the rezoning of 
commercial boulevards such as San Pablo Ave, Telegraph Ave, and Macarthur Blvd for higher 
density residential and mixed use development. The element also supports the use of interim 
design guidelines and, best fit zones until this rezoning occurs. This projec! meets this goal in 
that It seeks to develop a mixed use project along a major corridor well developed with 
infrastructure and transit options. 
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Goal 2: Promote the development of adequate housing for low and moderate income households 
The housing element seeks to create more affordable housing through the implementation of 
policies and regulations such as density bonuses (which this project asks for) as well as providing 
financial assistance for senior housing developers. This project asks for a density bonus from the 
Planning code for affordable senior housing. It is noted the applicant has not asked for a number 
of density concessions and incentives that the law would otherwise entitle them to. 

Goal 3: Remove constraints to the availability and affordability of housing for all income groups 
The housing element seeks to simplify the permit process for affordable housing through 
reducing the number of permits required, expediting CEQA review, creating planned unit 
developments, and applying flexible standards for things such as parking and open space. This 
project does seek a relaxation of the parking standards for senior housing (this flexibility is found 
in our code) as well as a relaxation of several other zoning code standards to allow the 
development to meet the densities envisioned in the LUTE. 

Goal 7: Promote sustainable development and smart growth 
The housing element recognizes the important impact housing growth policies in cities like 
Oakland have on urban sprawl and the impact on the region as a whole. The element seeks to 
promote policies emphasizing smart growth including infill development on corridors, mixed use 
development, as well as compact building design which seeks to encourage developers to grow 
vertically. This is. a typical in-fill site located at the intersection of two major streets and directly 
adjacent to the 1-580 freeway. It is well served by transit options and development of this will 
clean up a vacant parcel. 

One concern raised at the previous hearing was whether this area really was a "grow and change" area. 
The Land Use and Transportation Element contains several maps to show which areas are designated as 
"grow and change." One map labeled the Strategy Diagram on page 122 shows the entire city and in this 
map it does not show this specific neighborhood as "grow and change." The more specific map of the 
region stretching from the Laurel to the San Antonio neighborhoods found on page 212 shows that this 
area is indeed in the "grow and change" section. This seeming inconsistency is easily explained and 
results from the larger map of the entire city being more illustrative because if all of the specific "grow 
and change" areas found in each of the specific maps were to be included the larger map would be more 
difficult, if not impossible, to read, The larger map contains such a disclaimer. It is common when 
producing maps for the cartographer to simplify the information shown as the scale gets smaller and the 
corresponding geographic area displayed gets larger (a map of the United States versus a street map for 
the City of Oakland is a good example of the choice in what details are included or not based on the scale 
and subject of the map). Likewise, the more specific regulations control over the more general. 

As one reads further into the improvement strategies for the Laurel district (found on page 217) it 
directly encourages the elimination of blight and the development of policies aimed at "encouraging the 
development of mixed use and housing on Macarthur Boulevard." Currentiy the property is fenced off, 
overgrown with weeds, and vacant save for an billboard structure. The proposed project meets the 
referenced objectives, policies, goals, and the general intent of the land use designations as well as the 
General Plan's specific visions for the Laurel District and staff finds the project to be appropriate for the 
area. 
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Moreover, the fact that a project may appear .to not be fully consistent with each and every general plan 
pohcy is not a basis to conclude the project is inconsistent with the general plan. Specifically, the 
Oakland General Plan states the following: 

The General Plan contains many policies which may in some cases address different 
goals, policies and objectives and thus some policies may compete with each other. The 
Planning Commission and City Council, in deciding whether to approve a proposed 
project, must decide whether, on balance, ihe project is consistent (i.e., in general 
harmony) with the General Plan. The fact that a specific project does not meet all 
General Plan goals, policies and objectives does not inherently result in a significant 
effect on the environment within the context of the California Environmental Quality Act 
(CEQA). (City Council Resolution No. 79312 C.M.S.; adopted June 2005) 

ZONING COMPLIANCE 

The zoning of the project site is split between C-30 District Thoroughfare Commercial Zone & C-31 
Special Retail Commercial Zone. The C-30 zone is intended to "create, preserve, and enhance areas with 
a wide range of retail establishments serving both short and long term needs in convenient locations, and 
is typically appropriate along major thoroughfares." The C-31 zone is intended to "create, preserve, and 
enhance areas with a wide range of retail establishments serving both short and long term needs in 
attractive settings oriented to pedestrian comparison shopping, and is typically appropriate along 
important shopping streets having a special or particularly pleasant character." The C-31 is generally 
located on the front of the property (tiie zoning code defines the High St frontage as the front and the 
Macarthur frontage as a "comer side") while the C-30 and S-4 portion is to the rear of the triangular 
shaped project site. 

Both zoning districts allow permanent residential uses. The maximum residential density for both these 
zones is set forth in the R-70 regulations. According to the R-70 zone, the maximum residential is 1 unit 
per 450 sq. ft. Staff has calculated a maximum density of 91 units. Section 17.106.060 of the Oakland 
Planning Code allows the density for senior housing to exceed the zoning density by up to 75% with a 
Conditional Use Permit. This would, in theory, allow 159 units on the property although this would 
exceed the General Plan. As it stands, the project is asking to exceed the zoning density requirements by 
approximately 26%, well within the possible allowable range of the CUP, by seeking approval of 115 
units. 

Concern about this project has focused on the size of the retail spaces being provided. Project opponents 
note the C-3] is attempting to create an active retail,corridor and that this project should not be approved 
as it is primarily residential and much of the ground floor is occupied by screened parking. Staff argues, 
however, that this site is on the edge of the C-31 district and begins a transition out of the Laurel district 
to the Mills College area. It is not a prime pedestrian retail location as the roadbed of Macarthur Blvd 
becomes difficult to navigate and there is no reasonable street parking fronting that section of the 
property (this is where .the project approaches the underpass for 1-580). Therefore staff views this as a 
poor place for commercial development and the site has been vacant for a number of years due in part to 
it's lack of connectivity to the Laurel Shopping district. 

The S-4 Design Review Combining Zone is an additional zoning designation overlaid on the C-30 
portion of the site. The S-4 is intended to create, preserve, and enhance the visual harmony and 
attrachvcTiQss of areas which require special treatment and the consideration of relationships between 
facilities. In the S-4 zone no building, other than a new Secondary Unit shall be constructed unless plans 
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for such proposal have been approved pursuant to the design review procedure. As this is a residential 
project it is already subject to design review. 

The following table depicts the project's comparison to zoning requirements. 

Zoning Regulation Comparison Table 

Criteria 

Yard - Front (High St) 
Yard- Comer Side Lot 
Line (Macarthur Blvd) 
Yard - Interior Lot Line 
Yard - Rear 
Height - General 

Height - Adjacent to R-
50 Zone 

Open Space 

Parking 

Loading 

Residential density 

Requirement 
C- 30 & 31 

0' 
0' 

10' 
15' 

40' (C-30) 
35'(C-31) 

30' with allowed 
increase of 1' height 
for every additional 

1' of setback 
150sq. ft./unit 
=17,250 sq.ft. 
1 space / unit = 

115 spaces 
1 space/600 sq. ft. 

commercial = 5 
spaces 

50,000-149,999 sq. 
ft. resid. building = 

1 berth 
1 unit / 450 sq, ft, 

= 91 units 

Proposed 

0'-16'6" 
0' 

10' 
35' 

Varies between 
47 '&60 ' . 
54' average 

Varies between 
47 '&60 ' . 
54' average 

17.461 sq.ft.* 

64 spaces 

1 berths 

115 units 

Comment 

Exceeds the requirements. 
Meets the requirements. 

Meets the requirements. 
Exceeds the requirements. 

Does not meet the 
requirements. Minor 
Variance is required. 

Does not meet the 
requirements. Minor 
Variance is required. 

Meets the requirements. 

Seeks Conditional Use Permit. 
under Section 17.116.110 to 
reduce parking requirement 

for senior housing. 

Meets the requirements, 

Seeks Conditional Use Permit 
under Section 17.106.060 to 

exceed zoning density. 

Table Notes: 
* Per Section 17.126.020, each square foot of private usable open space conforming to the provisions of 
Section 17.126.040 shall be considered equivalent to two square feet of required group usable open space 
and may be so substituted. 

ENVIRONMENTAL DETERMINATION 

Based on the size and location of the project site, as well as the findings of the traffic report and historic 
analysis, staff has concluded that the project satisfies the in-fill exemption under CEQAGuidelines 
Section 15332, as well as projects being consistent with the general plan and zoning (Guidelines section 
15183), The categorical exemption criterion follows with a brief summary of staffs analysis in bold 
print: 
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a) The project is consistent with the applicable general plan designation and all applicable general plan 
policies as well as with applicable zoning designation and regulations; As demonstrated in the 
General Plan Analysis and findings sections of this report, the application is consistent with 
applicable General Plan policies and the Neighborhood Center Mixed Use designations. The 
Zoniiig Analysis and Required Findings sections demonstrate that, with approval of theCUP's 
and Variances, the project is consistent with the Zoning Ordinance (as such required findings 
are a part of that ordinance). 

b) The proposed development occurs within city limits on a project site of no more than five acres 
substantially surrounded by urban uses; The project site encompasses approximately 0.93 acres 
(40,879 sq. ft.). The site is located within Oakland's Laurel District and is substantially 
surrounded by urban, commercial, civic, and residential uses. 

c) The project site has no value as habitat for endangered, rare or threatened species; The project site is 
currently vacant with the only structure being a billboard. Previously the site had been used 
for commercial activities for several decades. The site contains no habitat, nor known 
endangered, rare, or threatened species. 

d) Approval of the project would not resuh in any significant effects relating to traffic, noise, air 
quality, or water quality; 

Traffic 

A traffic report by Abrams Associates was completed specifically for this project and 
subniitted in November 2006 (Available at the Planning and Zoning office). Traffic impacts 
from the project were reviewed at the High and Macacrthur intersection within proximity to 
the project site. The project is anticipated to generate approximately 538 new net daily trips, 17 
AM peak hour trips and 29 PM peak hour trips. Level of Service (LOS) was calculated for this 
intersection and the report's findings indicate that the High and Macarthur intersection 
operate at a LOS D or better, which is an acceptable LOS. An analysis of the project indicated 
that the addition of the 115 unit senior complex would have no net additional impact on the 
intersection or reduce the operation of that intersection to a lower LOS. To be conservative, the 
traffic analysis assumes no decrease in traffic volumes as a resuH of the project. Therefore the 
project will not result in an adverse traffic impact when compared to the existing condition. 
The traffic report also assessed the cumulative condition (including all past, present, approved, 
pending and reasonably foreseeable future projects) and also concluded there would be less 
than significant impacts (as indicated below). 

A traffic report prepared by Tom Brohard and Associates was submitted on behalf of the 
neighborhood group in May of 2007 that analyzed issues of further intersection improvements, 
shuttle turnouts, signal timing for the elderly, and the possible omission from the analysis of 
other traffic impacts from projects such as Leona Quarry and Oak Knoll, In May of 2007 
Abrams Associates, who prepared the original traffic report for this project, submitted a 
response to this report and concluded that their original analysis was still valid. The City's 
Transportation Services Division of CEDA reviewed all the traffic reports and has concluded 
the applicants' reports are thorough and comply with City requirements. 

Noise 
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A noise report was completed for the project and submitted in January of 2007 (Available at 
the Planning and Zoning office). The report found that the building itself should, as 
appropriately constructed, reduce the sound within the units to below the maximum City of 
Oakland thresholds. Outdoor noise for the units facing the freeway would exceed the City of 
Oakland standards if balconies were located facing the freeway but the project design avoids 
this by placing balconies for those units on the interior open courtyard which the report found 
would be substantially shielded from freeway noise and not require mitigation. 

Air Quality 

The trips associated with the project would generate far fewer than the 2,000 vehicle trips per 
day that the Bay Area Air Quality Management District (BAAQMD) considers the normal 
minimum traffic volume that should require a detailed air quality analysis. The applicant is 
required to comply with all applicable City regulation and operation procedures as part of the 
issuance of building or grading permits. Standard and uniformly applied conditions of 
approval have been imposed for this project regarding air quality, noise, water quality, and 
cultural resources. 

The California Air Resources Board (CARB) has developed guidelines to be considered in the 
siting of new sensitive land uses (Including residential uses) to protect vulnerable populations 
from the adverse health impacts of traffic-related emissions. These guidelines are not 
regulatory, nor are they binding on local agencies. Specifically, CARB's advisory 
recommendation for sensitive land uses proposed near freeways and high-traffic roads is to 
"lajvoid siting new sensitive land uses within 500 feet of a freeway, urban roads with 100,000 
vehicles/day, or rural roads with 50,000 vehicles/day." Sensitive uses would include residences, 
day care centers, playgrounds or medical facilities. However, CARB also recognizes that there 
is no "one size fits all" solution to land use planning, and that in addressing housing and 
transportation needs, the benefits of urban infill, community economic development priorities 
and other quality of life issues are also important and these must be considered and weighed by 
local decision miakers when siting projects. The primary pollutant of concern for residents that 
would be living close to the adjacent freeway are diesel particulate matter (DPM) and 
particulate matter less than 10 microns in size (PM-10). It is important to note that the 
emissions generated by vehicles moving along the freeway are not the result of the proposed 
Project, but rather future residents could be exposed to emissions generated by these vehicles 
due to the proximitj' of their homes to the existing freeway. There are currently many other 
residences within 500 feet of 1-580 in this portion of Oakland, and many other sensitive uses 
within 5O0 feet of freeways throughout Oakland and other communities throughout California. 

The applicant submitted a report in February of 2007 that analyzed this potential impact on 
the future residents. This report was updated on February 8, 2008 (see Attachment G) and 
supersedes the older report. The revised report includes further analysis of Toxic Air 
Contaminants (TAC) emitted from diesel engines of large trucks. These trucks are not 
generally found on 1-580 and therefore Toxic Air Contaminants should not be a problem. The 
report analyzed the impact of being close to the freeway with the planned filtration system that 
would be incorporated into the building. In order to ensure that residents living at the Project 
site will not be exposed to excessive levels of DPM or PM-10 in their homes ,the Project will 
incorporate a centralized ventilation (filtration) system with a minimum efficiency reporting 
value (MERV) 13 and efficiency consistent with American Society of Heating, Refrigeration 
and Air Conditioning Engineers (ASHRAE) 52.2 standards. Studies have indicated that a 
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MERV 13 filtration system consistent with ASHRAE 52.2 standards has the potential to 
remove between 75 percent and 90 percent of particulate emissions'. A MERV 13 filtration 
system is consistent with filtration systems used in hospitals and elementary schools to protect 
the most vulnerable populations from adverse air quality impacts. Intakes for the filtration 
system will be located in areas which are physically separated, and as far away as possible, 
from the Freeway in order to further reduce potential adverse air quality effects to Project 
residents. 

Further, the report looks at upcoming regulatory changes on the state level that will begin 
substantially reducing effluents from both diesel and gasoline engines. The report concludes 
that the air quality measures designed into the building will lead to a substantially reduced 
level of impact on the project than would otherwise be the case. 

Toxics 

The site once contained an automobile repair facility and other auto-related and semi-
industrial uses. High concentrations of lead, benzene, motor oil, and other toxins were 
identified in the soil by the Department of Toxic Substances Control (DTSC) a state agency 
charged with monitoring toxic sites. The site was cleaned between 2002-3 and approximately 
5000 tons of soil were removed and disposed of off-site. On January 24, 2005 the action was 
considered closed by the state as the cleaning of the site had been completed to the extent of 
making it safe for residential land uses and the DTSC determined no further action was 
necessary. Thus, a CEQA exemption is appropriate here. 

e) The site can be adequately served by all required utilities and public services. The project site is 
located in a highly urbanized area within Oakland and can be adequately served by utility and 
public services. All services are already in the area and the project would not require the 
development of new public streets or other infrastructure. 

Cumulative Impacts: 

Staff has also concluded that the project would not cause a cumulative impact. The traffic report's 
findings indicate that although the intersection at High Street and Macarthur Boulevard would operate at 
a LOS E or worse in the cumulative 2010 and 2025 conditions, the proposed project would not contribute 
any additional trips to these locations. This intersection is predicted to be at LOS E regardless of 
whether this project is built or not and the project does not result in exceeding the City's traffic 
thresholds. Therefore, the project would not cause a significant cumulative impact. For a discussion of 
cumulative impacts regarding projects along the 1-580 corridor please see the next section. 

Other Issues 

Scenic Highway: Interstate 580 is listed as a Scenic Highway from the I-980/CA-24 interchange in 
Oakland to the Oakland San Leandro border (the section of 1580 in San Joaquin County between the 
Altamont Pass and 1-5 is also a Scenic Highway), hiformation from the Department of Transportation 
website shows that 1-580 has won several awards for landscaping in this section of Oakland and is icnown 
for proving spectacular views of the San Francisco Bay, San Francisco, and Oakland. It states that many 

HPAC Engineering, 2006 
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fine tum of the century architectural^ pieces are visible between the freeway and the Bay. The proposed 
project will not impair such views nor will it dismrb rock outcrops, trees, or historic buildings. 

Further, the city has a scenic highway element of the General Plan. It identifies problems.affecting the 
scenic nature of 1-580 as dealing with unsightly billboards and large on-premise business signs, utility 
poles and lines, and dead vegetation. In particular, the problem area map for the 1-580 corridor shows 
this section of the City to have billboards, large business signs, and unsightiy utility poles as the chief 
impacts on the scenic corridor. Design review for larger buildings is also recommended (the document in 
question was last updated in 1974 under a much different set of regulations). The site is currentiy vacant 
save for a large billboard which would be removed if this project were constructed. Conditions of 
approval will require undergrounding of utilities for this project. And while this project has no control 
over the signage on adjacent properties, the business sign regulations were revised in 2004 to 
substantially reduce the permitted square footage for business signs. The businesses that would inhabit 
the commercial space of this building would be bound by such regulations and it is expected that as 
properties redevelop in the neighborhood that further legal non-conforming signs would be eliminated. 
Design Review is required and the Scenic Highway element talks about view impacts for taller buildings. 
It acknowledges the difficulties in considering view blockage given that for the motorist the view of a 
distant" object is essentially in motion (indeed, were one to drive by the building at 60 miles per hour it 
would take slightiy more than 3 seconds to pass the longest part of the structure). The freeway 
approaches this edge shaped parcel at an angle and therefore its mass would be apparent for a fairly short 
time. As noted above, the primary view reasons that this is a state scenic route are not the views to the 
east but rather for the views to the west of the freeway, which will not be impaired by this building at all. 

Furthermore, the element itself acknowledges that since vistas sweep the landscape tiie imposition of a 
single structure would not substantially obstruct the view. The element warns against the development of 
a "wall" of buildings along the freeway that cumulatively could be considered a significant impact even 
though the individual structures themselves would not. In this case, the site is fairly uncommon in that it 
is a high density zone adjacent to the freeway, which is not the predominant pattern along 1-580 south of 
downtown. As the freeway heads north it enters general plan and zoning designations that are of much 
lower density until it reaches much closer to the downtown starting around Lakesbore Avenue. As it 
heads south from the project site it encounters Mills College which is heavily landscaped and what is 
visible of the campus is of suburban character. Continuing south, the freeway passes an area that is 
almost exclusively low density residential or open space, aside from Leona Quarry (which is currently 
under construction and, given its past use as a quarry was never a positive element along the scenic 
highway) and Oak Knoll (which will generally be visually screened from views from the freeway) and 
both of which were identified as areas acceptable for medium to high density zoning. The rest of the 
freeway borders low density residential and open space and are not likely to change. If they were to 
develop at higher densities then they would be required to be rezoned and have the general plan amended 
to allow such development. It is only here, where the freeway gets close to Macarthur (and at the other 
interchanges with major streets) that the zoning and general plan along this right of way could allow 
taller buildings. Therefore, it is unlikely that this project will be a catalyst for the creation of a "wall" of 
tall buildings along this section of the freeway as the zoning and general plan would not allow such 
development along most of the route unless the appropriate legislative actions mentioned above were to 
take place (and this would be wholly speculative). Finally, as noted in the Genera] Plan section, the 
subject property is vacant except for a billboard. It is currently fenced off and overgrown. The purpose 
of the scenic corridor element is to improve the visual quality along the corridor and development of this 
property will remove a number of visual problems from the site. Thus, there will be less than significant 
cumulative impacts. 
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City staff received a letter in September of 2007 from Bryan Walker of Caltrans, Mr, Walker is the 
scenic highway coordinator for this district. In this letter, Mr, Walker spoke generally about the state of 
the 1-580 scenic highway corridor and cautioned that he considers it fragile but that one project is 
unlikely to alter the designation, hi February 2008 city staff spoke agair̂  with Mr. Walker who 
confirmed that, in his opinion, this project would not cause the 1-580 corridor to lose its designation as a 
Scenic Highway, while restating the overall fragility of the corridor. 

For these reasons-staff does not believe this will have a significant impact on the Scenic Corridor. 

Use of Minor Variances 

Minor Variances are No Longer Allowed 
Opponents argue that minor variances are no longer allowed because Policy NI 1.3 of the LUTE states 
that "variances should not be granted lightly and without strict compliance with defined conditions, 
including evidence of hardship," Thus, the opponents' contend that only Major Variances are allowed to 
be granted. This argument is wrong, 

First, the general plan did not intend to, nor does it do away with Minor Variance findings. The City has 
been consistentiy and properly using the minor variances findings (before and) since adoption of the 
1998 LUTE. The subject policy simply reinforces the principle that variances should not be granted 
lightly and without strict compliance with the apphcable variance criteria. The policy went on .to list 
some of the existing variance criteria, but it did not do away with any criteria that were not listed. In 
other words, there was no intent expressed to change the detailed and specific variance criteria contained 
in the Plaiming Code. 

In.Oakland, pursuant to Planning Code Chapter 17.01, the permit approvals must be consistent with the 
Planning Code unless there is an "express conflict" with the .General Plan (Planning Code sections 
17.01.110 and 060). Section 17.01.110 states that where the general plan "is silent or not clear as regards 
conformity," the Planning Code shall apply. Only when the Planning Code is in express conflict with the 
genera] plan do the policies of the general plan apply and supersede the Planning Code. Here, the 
general plan is silent on the issue as to whether the minor variance has been superseded. At best, the 
general plan is not clear on the issue of the continuing validity of the Minor Variance criteria. In any 
event, the Planning Code prevails and the minor variance criteria are still applicable. 

In addition, the policy also states "in instances where large numbers of variances are being requested, the 
City should review its policies and regulations and determine whether revisions are necessary," This 
means that while the City is creating new development standards to comply with the General Plan, we 
should be looking at past variances that have been granted on a regular basis and possibly modify the 
regulations so that the proposals are no longer prohibited. Thus, the existing zoning standards may need 
to be "relaxed" to reflect appropriate development and to reduce the number of variances, ll does not 
mean that variances should not be granted. 

Moreover, the General Plan Conformity Guidelines specifically point out which General Plan policies are 
immediately relevant when there is a Planning and General Plan conflict, and Pohcy NI 1.3 is not one of 
them. Therefore, the minor variance criteria are still valid and allow for the granting of a minor variance 
without making findings for hardship or special circumstance peculiar to the property. 
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Because the minor variance criteria are still applicable, and, Oakland as a Charter City can establish its 
own variance criteria, there is no "special circumstances peculiar to the subject property" finding that has 
to be met with a minor variance. 

Minor Variances cannot he used with Categorical Exemptions 

Opponents also contend that the project does not qualify for an in-fill exemption because of the requested 
variances, and therefore does not comply with the in-fill criteria that a project must be "consistent with 
the applicable general plan designation and all applicable policies as well as with applicable zoning 
designation and regulations". They argue that granting a variance would mean the project does not 
conform to the Planning Code since by definition a variance is an exception to the Code. This argument 
is incorrect because by meeting the required minor variance findings, which are expressly authorized by 
the Planning Code Chapter 17.148, the proposed project is indeed consistent with the Planning Code. The 
City's position has been upheld by the Alameda County Superior Court in Islamic Cultural Center of 
Northern California v. City of Oakland (Case No. RG03-133394), dealing witii the Madison Sti-eet Lofts 
project. 

KEY ISSUES 

The project is a contemporary, multi-unit senior housing development in a predominantiy mixed-use and 
transitional neighborhood. Staff has identified a number of planning and design issues in the next section 
of this report. 

Minor Variances 

• Overall height limits: The C-31 zone sets a maximum height of 35' and the C-30 sets a limit at 40'. 
The applicant is proposing a structure that will vary in height at different points on it's elevation but 
with a maximum of approximately 60' (including parapets and other architectural details meant to add 
attractiveness to the building or screen rooftop features) above grade. Most of the building will be in 
the 52'-55' range and it lowers at the comer of High and Macarthur to approximately 47'. 

One factor concerning this variance is the shape of the lot, which tapers narrowly towards it's rear and 
this renders that piece of the lot as unreasonable to build upon. This impacts the potential footprint of 
the project and tends to force the building upwards. Another factor is the need for open space. This is 
limited to the courtyard and that is really the only reasonable place to put it. Ground open space is not 
desirable due to the proximity of the freeway and that space would be too noisy to meet the City of 
Oakland's noise standards (and it would be generally unpleasant in any event). Otherwise, a building 
not in such proximity to the freeway could accommodate open space on the ground or roof and the 
units could sit where the open space area now is, substantially reducing the height to meet the code. 

In addition, when considering this variance staff would note that the zoning density is appropriately 
gauged to coincide with the height limits for those districts. In this case the applicant seeks to exceed 
the zoning density and reach that of the General Plan. It is reasonable to conclude that additional 
height will be necessary if the General Plan density is to be achieved. The General Plan identifies the 
Laurel district as a "grow and change" area. These are areas, typically found along Oakland's 
corridors that emphasize significant changes in density, activity, or use. It is anticipated that such 
changes will often result in buildings larger than the base zoning or the existing neighborhood as 
neighborhoods evolve often at one or "two parcels at a time. The policy for grow and change 
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anticipates 'the development of larger parcels, in particular those well suited in -•accommodating 
significant-increases in density. These areas-are programmed to receive the bulk of the growth within 
the City of Oakland unlike the other strateg}' of "maintain-and enhance" which seeks to preserve the 
existing pattern with only minor and complimentary augmentation. 

The City of Oakland also has policies in place to encourage senior housing projects which would 
substantially exceed the zoning density requirements. Indeed, with a Conditional Use Permit the 
applicant could ask to exceed the zoning by up to 75% (they are in this case asking to exceed it by 
26%). It is logical to assume that granting such a bonus is also going to be made with a request to 
deviate to waive a zoning standard such as height or setbacks in order to accommodate the additional 
units. 

Finally, the project will develop M5 units of affordable senior housing. The State of California has 
enacted tough measures to -essentially force jurisdictions to grant waivers to zoning standards for 
projects that provide affordable housing. In this case, if the applicant had apphed under those 
standards (they haven't) they could've exceeded both the zoning and general plan densities as well as 
asked for concessions in development standards. The General Plan identifies the provision of such 
housing as a critical goal to fulfill on a local and regional basis and staff believes such benefits help to 
justify a relaxation of the above zoning standards. 

• 30' height limit adjacent to the R~50 Zone: Section 17.108.090 states that structures in a commercial 
zone whose side lot line abuts the R-50 zone be set back 10' and limited in height to 30'. This height 
can then be increased 1' for every additional foot of set back provided (up to the maximum limit of 
the height). The project is set back 10' from the side lot hne but exceeds the 30' height limit at that 
setback line. In deciding whether to recommend approval of this variance staff in this case notes.the 
original intent of the code requirement was to buffer lower density zoning districts such as the R-50 
and below when they abutted higher density zones as well as commercial areas. This would help to 
preserve solar access for those units and reduce the impact of taller buildings. In this case however 
staff believes the regulation is not needed. In this case, the L580 freeway itself is zoned R-50 (the 
zoning actually follows the roadbed of the freeway north from Mills College to High Street). The 
freeway itself is not in need of screening and we can be assured that the freeway itself is unlikely to be 
dismantled and have low density housing constructed on it. Therefore, staff sees this as a special 
circumstance very unique to this property and that allowing a relaxation of this height limit is 
justifiable. 

Conditional Use Permit for Parkins 

The applicant is asking for a reduction in the number of parking spaces to be provided. Under Section 
17.116 (the parking regulations) 120 spaces are required; 115 for the residential units at a ratio of 1:1 and 
5 for the commercial (3,124 sq. ft. requires parking al 1 space per 600 sq, ft, which works out to 5.2 
spaces, rounded down to 5). The regulations, however, allow a further reduction of up to 75% of the 
spaces required for the residential when it's for a senior apartment project, with the granting of a CUP. 
That would require 34 spaces (29 residential and 5 commercial). The applicant is proposing a total of 64 
spaces (approximately a 47% reduction from the 1:1 ratio), near the midpoint of those two extremes. 
Staff believes that this reduction is acceptable. The 59 spaces proposed for the residential portion would 
park it at slightly more than 1 space per 2 units. Past experience with such applications such as the 
nearby Lincoln Court senior housing project approved by the Planning Commission in 2004 (with a .25:1 
parking ratio) has indicated this to be a reasonable ratio for senior parking. In that case parking has not 
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been significamly worsened for the neighborhood by the construction of that project. Staff also notes 
that Macarthur and High is a major mass transit hub. Currently six AC transit lines run by the proposed 
site, providing 24 hour service. These lines provide service to numerous important regional destinations 
including downtown Oakland, downtown San Francisco, downtown Emeryville, Oakland International 
Airport, the Amtrak station near the Oakland Coliseum, and several BART stations. Therefore, the 
residents living there will have useful and convenient transit options providing them access to the City of 
Oakland and the region. Given these factors staff feels the reduction in parking afforded by the 
conditional use permit process to be appropriate. 

Other Parkins Issues 

One issue raised has been the concern of the possible influx of visitors coming to the apartment building • 
and their impact on parking. While street parking is available there are further concerns that this might 
not be adequate. Staff recommends the Planning Commission consider the issue and consider conditions 
of approval as deemed appropriate. 

Shuttle Service 

Another issue that was raised by the community was that of shuttle service. Project opponents argued 
that service should be provided 4 times per day. Staff agrees with the need for regular shuttle service but 
feels that this is excessive in scope Various other senior housing facilities provide a range of shuttle 
options. Both the Altenheim Senior Home and Lincoln Court provide shuttie services. Lincoln Court 
provides 2 daily shuttles for various needs including medical and also 1 weekly "shopper" shuttle. The 
Altenheim provides service as needed, averaging 3 trips a week as well as 1 *'shopper" trip per week in 
addition to other trips. On the other end of the spectrum, Sojumer Truth, a senior facility in North 
Oakland, provides 1 weekly "shopper" service. Therefore staff recommends shuttle service be provided 
on the order of at least 4 times per week and have conditions of approval attached for this. 

Desisn Issues 

Staff presented the project before the Design Review Committee (DRC) on September 27, 2006, 
, December 12, 2007, and finally January 15, 2008. Both of the earlier meetings have led to changes in the 

building. The first meeting saw a variety of comments regarding both bulk and materials used. As 
mentioned previously, the applicant revised the project by removing a story from the building. This 
decreased the number of units from 142 to 115 although overall look remained the same (albeit lower) 
with an undulating roof to help break up the mass as well as projecting balconies and walls along the 
face. The color palette was been softened. The applicant added Laurel leaves to the side of the building 
facing High St. (at the comer with Macarthur Blvd) as a decorative feature to help tie the building into 
the Laurel District and relate to the Laurel arch that crosses Macarthur. 

The applicant continued to explore design modifications to the project and ultimately.did re-design the 
project and initially unveiled it at the December 2007 DRC hearing. The DRC at that point deferred the 
item to their January meeting so that staff, the Committee, and the community had adequate time to 
review it. The general bulk and unit counts did stay the same this time although the exterior appearance 
has changed in terms of materials, colors, and roof planes. The most significant visual changes have 
been the introduction of two breaks in the building wall, one facing towards the freeway and the other 
located above the entrance to the parking entrance on Macarthur Blvd, The gap in the building wall 
facing Macarthur is approximately 23' wide and the gap facing the freeway is approximately 12'. This 
gap will help to break up the apparent mass of the building and the style and design of the building alters 



Oakland City Plannins Commission February 20,2008 
Case File-Number CMDV06-426 Page -LS -

subtiy on both sides of the break. Roof styles, parapets, materials and colors will be slightiy different 
although still generally complimentary to one another. This will have the effect of making the overall 
project more interesting as well as making the building look more like two separate buildings as opposed 
to one. While the proposed building would be the same height as the previously proposed design, the 
roof plane undulates more than the previous elevation. The tops of the building are more -.visually 
interesting with projecting flat eaves and awnings which help to break up the front fa9ade. The portion 
of the building on the "north-western" portion of the property will use lighter tans as the main-body color 
with widely projecting eaves supported by brackets beneath them, The materials have been changed 
before. Previously the building was mostiy stucco, now composite wood siding is much more prominent 
on the front facade with stucco being used as an accent feature and as a material change for the top of the 
building. On the "south-eastern" portion of the building, the color palette will shift to a darker, more 
maroon color and the rooftop eaves will be less pronounced and of a different style. Both sections of the 
building will change color for the top floor to a lighter cream and white. These factors help give the 
building a base, middle, and a top. 

Staff would recommend that all stucco surfaces including those on the face of the garage be smooth coat 
stucco as opposed to rough stucco. Staff also is concerned with window detailing. While we have no 
notes regarding the window types staff is concerned about the look of vinyl windows on larger buildings 
such as this and recommends a dark, aluminum clad window type recessed from the sill at least 2" in 
depth. Staff believes the overall design will be attractive and is an improvement over the previous 
design. 

Security 

Concerns have been raised about security for the residents on the property. The applicant proposes 
having the parking area divided into two areas, with a security fence separating the parking garage into 
two sections, one strictly for residents and one for patrons of the commercial spaces as well as residents. 
This is in addition to the standard gate located on the front of the building. This system should allow the 
parking area to function while at the same time providing a secure place for the residents to park. All 
building doors will have controlled access and cameras will monitor the premises. Staff believes these 
measures will be sufficient to provide security to the site. 

Community Meetings 

The project applicant held a community meeting on February 15, 2007. Approximately 50 members of 
the public attended the meeting. They raised concerns about traffic, parking, density and its impact on the 
district, height, crime, and the operation of the loading zone and parking. Concerns about the ground 
floor design and the potential for it to be covered in graffiti were also voiced by several citizens. The 
applicant has therefore revised the design with the base being a sand finished plaster which should be 
more attractive than the blank masonry wall. They will also coat it with a graffiti-resistant material to 
discourage this practice. Overall, the reaction of the community members was mixed with some people 
showing enthusiasm for the project and others opposed to it. 

The applicant held another community meeting prior to returning to the DRC on January 15, 2008 and 
presented the revised design. There were numerous questions and comments regarding the new design as 
well as other issues related to the project as a whole such as air quality, traffic, and crime. The meeting 
was attended by roughly 30 community members, 

CONCLUSIONS 
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In summary, the proposal seeks to develop a mixed-use senior housing project in the Laurel District. The 
project meets the primary goal of providing new housing units and infill development on imderused or 
vacant parcels. The proposal will enhance the area, strengthen neighborhood identity, and will be a 
major addition to this neighborhood. Furthermore, the project is clearly in conformance with the General 
Plan goals and policies. The conditional use permit and variances are warranted and are not anticipated 
to create adverse impacts, pursuant to the attached Findings and Conditions of Approval. 

Thus, staff recommends that the Commission: 

1, Affirm staffs environmental determination; and 

2, Approve the Conditional Use Permits, Minor Variances, and Design 
Review subject to the Conditions of Approval based on the attached 
findings. 

Prepared by: 

Robert D. Merkamp 
Planner IV 

Approved for forwarding to the 
City Planning Commission: 

Scott Miller 
Zoning Manager 
Deputy Director of Development 

ATTACHMENTS: 

A. Plans and Elevations dated February 4, 2008 
B. Abrams Associates (original) Traffic Report dated November 2006 
C. Acoustical Study dated January 2007 
D. Design Review Staff Report Dated January 23, 2008 
E. Tom Brohard Traffic Report dated April 2007 
F. Abrams Associates (response) traffic report dated May 2007 
G. Revised Air Quality Report dated February 8, 2008 
H. Excerpts from Oakland's Scenic Highway Element of the General Plan 
I. Excerpts from State Scenic Highways Website 
J, Correspondence from Caltians dated February 8, 2008 
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K.. Received Public Correspondence prior to report printing (comments received after printing are 
delivered at hearing) 
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FINDINGS FOR APPROVAL: 

The proposed project meets the required findings under Plaiming Code Section 17.134.050 (Conditional 
Use Permit criteria), Section 17.136.070A (Residential Design Review findings), Section 17.148.050 
(Minor Variance Criteria), Section 17,48.100 (Conditional Use Permit criteria in the C-31 zone). Section 
17.116.110 (Exemptions to the Parking Requirements), and Section 17.106.060 (Conditional Use permit 
for increased density for senior housing findings). Required findings are shown in bold type; explanations 
as to why these findings can be made are in normal type. Required findings are shown in bold type below 
and are also contained within other sections of this report and the administrative record; explanations as to 
why these findings can be made are in normal type. 

Section 17.134.050 Conditional Use Permit for density allowed bv the zoning but is consistent with 
the General Plan 

A. That the location, size, design, and operating characteristics of the proposed development will 
be compatible with and will not adversely affect the livability or appropriate development of 
abutting properties and the surrounding neighborhood, with consideration to be given to 
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; 
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic 
and the capacity of surrounding streets; and to any other relevant impact of the development 

The project applicant is requesting a Major Conditional Use Permit (CUP) for an increase in density 
for affordable senior housing on a vacant property. Use Permits are also required for having ground 
level parking as well as a reduction in the zoning district's parking ratio for senior residential 
activities. There are no abutting properties that will be adversely affected by proposed project, nor 
will the proposed project negatively affect the neighborhood character. On the contrary, this area of 
Macarthur Blvd has no identifiable character, architectural style, or scale. The structures in the 
immediate vicinify include 1-2 story utilitarian commercial buildings, 2-3 story office buildings, and 
small scale retail/storage. The project's design will emphasize the important comer of Macarthur and 
High. Furthermore, the landscape improvements and public art at the comer will enhance the 
streetscape and promote the character of the neighborhood. The traffic analysis concluded the 
project will not have a significant impact upon surrounding intersections and will not worsen the 
current or projected levels of service. 

B. That the location, design, and site planning of the proposed development will provide a 
convenient and functional hving, working, shopping, or civic environment, and will be as 
attractive as the nature of the use and its location and setting warrant. 

The project will encourage and promote residential oriented, mixed-use activities in the 
neighborhood. The project will provide living opportunities convenient to the Laurel Shopping 
Districts, downtown Oakland, and adjacent to anticipated bicycle routes. The project was designed to 
promote residential activities in the neighborhood and emphasize the important Macarthur/High 
comer. The site is well situated for senior housing with respect to transit ridership, being located on a 
boulevard served by six bus lines with service around the clock. The building materials of siding, 
stucco, and concrete are attractive and compatible (in a more contemporary way) with the existing 
building materials. 

Findings 
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C. That4he proposed development will enhance the successful operation of the surrounding area 
in its basic community functions, or will provide an essential service to the community or 
region. 

The General Plan encourages several policies that promote the construction of housing-.on infill sites 
and underutilized properties in all areas of the city. The General Plan also promotes the construction 
of new'senior housing in areas within walking distance of services and shops and that are.,well served 
by mass transportation. The proposed development will promote more residential activities in an 
area that,is dominated with vacant lots, auto repair activities, and storage facilities. The project will 
essentially buffer the existing smaller single-family neighborhood to the east from the freeway. In 
addition, the project will support basic community functions by providing new residents who will 
enliven this transitional area, 

D. That the proposal conforms to all applicable design review criteria set forth in the design 
review procedure at Section 17.136.070. 

The proposed project conforms to all applicable design review criteria including the residential 
design review findings as outlined later in this section. 

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan 
and with any other applicable plan or development control map which has been adopted by the 
City Council. 

The proposed project conforms in all significant respects with the "Neighborhood Center Mixed Use 
General Plan land use designation. The project will support the objectives and policies of the Land 
Use and Transportation Element (LUTE) including: encouraging the construction, conservation, and 
enhancement of housing resources (Objective N3); facilitating housing construction (Policy N3.1); 
encouraging infill housing (Policy N3.2); and orienting residential development-(Policy N3.9). The 
project is located on the Macarthur Blvd corridor in the Laurel District. This corridor is identified as 
a "grow and change" area in the General Plan. Such areas are where the General Plan seeks to 
encourage further growth and development, often at higher densities than currentiy exist as the plan 
attempts to focus the bulk of residential development to our corridors, downtown, and other special 
areas such as Jack London Square. 

Section n.l36.070A fResidential Facilities Design Review Findings) 

1. That the proposed design will create a building or set of buildings that are well related to the 
surrounding area in their setting, scale, bulk, height, materials, and textures; 

As stated above in the report, the proposed project is located in a transitional neighborhood with 
many low rise commercial activities, small utilitarian buildings, and vacant lots. There is no specific 
architectural character or massing except in the lower scale neighborhood to the north-west. The 
building would be a taller and denser although it has been articulated with varying roof heights as 
well as a stepped down roof (and a deeper setback) as it approaches the comer of High and 
Macarthur to reduce the apparent bulk and mass of the building. While it will be larger than most 
buildings currentiy there staff notes the General Plan calls for this section to "grow and change." It 
identifies the whole stretch of Macarthur running from SS"* Ave to the freeway underpass as an 
underdeveloped area that could stand to see an increase in density as the plan seeks to focus 
development along the city's existing corridors. While respecting the existing context in terms of 
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scale is important in much of Oakland, the General Plan identifies certain areas where the existing 
context is actually viewed as something to exceed and expand past and this is one of those areas. 

2. That the proposed design will protect, preserve, or enhance desirable neighborhood 
characteristics; 

Staff believes that a vital and healthy residential neighborhood is the more important and 
desirable characteristic for this neighborhood. Currently, the neighborhood is mix of 
commercial uses and vacant lots. The proposed project would fill in one such vacant lot, 
encourage fiirther beneficial change in the neighborhood, and promote more residential and 
pedestrian activities. It would bring new residents to the Laurel District who would help 
contiibute to tiie economic health of the businesses in the area as customers and potentially 
stimulate further revitalization on other nearby vacant lots which are a blight on the district. 

3. That the proposed design will be sensitive to the topography and landscape; 

The proposed project site is flat and is currentiy vacant save for a billboard. The site contains no 
notable landscaping. Therefore, the project will have no affect on the existing topography or 
landscape. 

4. That, if situated on a hill, the design and massing of the proposed building relates to the grade 
of the hill; 

See response #3 

5. That the proposed design conforms in all significant respects with the Oakland Comprehensive 
Plan and with any applicable district plan or development control map which has been adopted 
by City Council. 

The proposed project is consistent with the General Plan land use designation for the site, with 
Conditional Use Permit, and Variance findings, and with the Design Review Criteria as discussed in 
more detail throughout the report. 

Section 17.148.050 Variances Findings 

1. That strict compliance with the specified regulation would result in practical difficulty or 
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or topographic circumstances or conditions of design; or as an alternative in the case of a 
minor variance, that such strict compliance would preclude an effective design solution 
improving livabilitj', operational efficiency, or appearance. 

• Overall height limits: The C-31 zone sets a maximum height of 35' and the C-30 sets a limit at 40'. 
The applicant is proposing a structure that will vary in height at different points on it's elevation but 
with a maximum of approximately 60' (including parapets and other architectural details meant to add 
attractiveness to the building or screen rooftop features) above grade. Most of the building will be in 
the 52'-55' range and it lowers at the comer ofHigh and Macarthur to approximately 47', 

Findings 
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One factor conceming this-variance is the shape of the lot,-which tapers.narrowly, towards.it'srear and 
this renders that piece-of the lot as .unreasonable to build upon.. This impacts the potential footprint of 
the project and tends to force the building upwards. Another factor is the need for open space. This is 
limited to the courtyard and that is really the only reasonable place to put it. Ground open space is not 
desirable due to the proximity of the freeway and-that space would be too noisy to meet the City of 
Oakland'.s noise standards (and it would be generally unpleasant in any event). Otherwise, a building 
not in such proximity to the freeway could accommodate. open space on the ground or roof and the 
units could sit .where the open space area now is, substantially reducing-the height to meet the-code. 
The project ,is hindered by the lot shape but also the need to provide usable open space that is 
attractive and livable and placing it in the center with the building shielding it is the most efficient 
way of dealing with this issue. 

. • 30' height limit adjacent to the R-50 Zone: Section 17.108.090 states that stmctures in a commercial 
zone whose side lot line abuts the R-50 zone be set back 10' and limited in height to 30'. This height 
can then be increased 1' for every additional foot of set back provided (up to the maximum limit of 
the height). The project is set back 10' from the side lot line but exceeds the 30' height limit. In 
deciding whether to recommend approval of this variance staff in this case notes the original intent of 
the code requirement was to buffer lower density zoning districts such as the R-50 and below when 
they abutted higher density zones as well as commercial areas. This would help to preserve solar 
access for those units and not giving them the feeling that they were being overwhelmed by tall 
buildings. In this case however staff believes the regulation is not needed. Strangely, the 1-580 
freeway itself is zoned R-50 (the zoning actually follows the roadbed of the freeway north from Mills 
College to High Street). The freeway itself is not in need of screening and we can be assured that the 
freeway itself is unlikely to be dismantled and have low density housing on it. Therefore, staff sees 
this as a special circumstance fairly unique to this property and that allowing a relaxation of this 
height limit is justifiable. -

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed 
by owners of similarly zoned property; or, as an alternative in the case of a minor variance, 
that such strict compliance would preclude an effective design solution fulfilling the basic 
intent of the applicable regulation. 

Overall Height: As stated above, granting the Minor Variance for the overall height is reasonable 
given the site constraints^and the need to provide open space that is both attractive and useful to the 
residents. This need requires the building to wrap around the open space, shielding it from the 
vehicular noise coming off the freeway. This combined with the roughly triangular shape of the 
property forces the building upwards as much of the lower (southern) portion of the lot is not 
practical for development. Few if any lots in the district are impacted in these ways, they are either 
not abutting the freeway which adds constraints as to where needed components of the development 
can he placed or they are more regularly shaped, rectangular lots for the most part, 

30' height limit adjacent to the R-50 Zone: This is a unique situation as the R-50 zone bordering the 
western edge of the freeway covers the freeway only. It is unusual to have -a freeway zoned 
something different than the zoning on either side of it (often if the freeway splits the zoning the 
boundary line will run down the middle of the roadbed) and due to this the increased setback does 
not make sense. The purpose of the increased setback is to transition the height .of buildings in high 
densit)' districts adjacent to low density districts to avoid them towering over the lower density 
houses. In this case, there are no houses and it's reasonable to conclude there never shall be any. 
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3. That the variance, if granted, will not adversely affect the character, livabiUty, or appropriate 
development of abutting properties or the surrounding area, and will not be detrimental to the 
public welfare or contrary to adopted plans or development policy. 

Overall Height: There are no abutting properties and this is unlikely to affect neighbors in terms of 
the livability of their lots. This will provide 115 units of senior housing which should have far fewer 
impacts for fraffic or noise as 115 regular non age restricted apartments would. It would actually 
contribute towards adopted plans and development policy in that it would A) bring a blighted parcel 
back into circulation through in-fill development; B) add higher density mixed use development to a 
commercial corridor identified in the General Plan as a "grow and change" area; C) encourage more 
development along an important transit corridor (Macarthur has multiple bus lines running 24 hours 
per day and serving the region); and D) create affordable senior housing which is a critical need for 
both the City of Oakland and the region at large. 

30' height limit adjacent to the R-50 Zone: This is a unique situation as the R-50 zone bordering the 
western edge of the freeway covers the freeway "only. It is unusual to have a freeway zoned 
something different than the zoning on either side of it (often if the freeway splits the zoning the 
boimdary line will run down the middle of the roadbed) and due to this the increased setback does 
not make sense. The purpose of the increased setback is to transition the height of buildings in high 
density districts adjacent to low density districts to avoid them towering over the lower density 
houses. In this case, there are no houses and it's reasonable to conclude there never shall be any. 
Thus it shall not impact the hvability of the adjacent R-50 zone or be detrimental to public welfare. 

4. That the variance will not constitute a grant of special privilege inconsistent with limitations 
imposed on similarly zoned properties or inconsistent with the purposes of the zoning 
regulations. 

The project meets the intent of the zoning regulations by supporting appropriate development that will 
enhance and benefit the surrounding neighborhood, while meeting the goals of the General. Plan. The 
variances can be supported and meet the general intent of the zoning regulations. The ground floor 
elevations retail is well articulated and will provide for a successful and active street front. The parking 
is well screened behind the building and will not impact the pedesfrian corridor. Indeed it is being 
located in a section of the property not really a part of the active commercial district and given the site 
would not become part of it in the future. The project site has the consfraints of being a roughly 
triangular lot that narrows as it parallels Macarthur Blvd on the one hand and the other in that it has the 
1-580 freeway pressing against it on its western flank. These factors squeeze the parcel in that it A) 
compresses the area that's tmly build able by the dimensions of the lots and B) requires a design that 
can shelter areas such as open space from the noise and other unpleasant aspects of the freeway. These 
conditions are generally unique to this parcel and not a common element in this neighborhood. It is 
particularly uncommon for properties to have both factors of unusual shape and a noisy freeway next to 
them at once. The City of Oakland concludes that granting the two variances would not be a grant of 
special privilege inconsistent with limitations on similarly zoned properties as this project site has 
unique characteristics that need to be accounted for. The City of Oakland has been willing to 
contemplate relaxation of the zoning standards before for other such projects that have unusually shaped 
lots or other factors to consider. ^ 

Findings 



Oakland City Plannins Commission February 20.2008 
Case File Number CMDV06-426 Page - 23 -

CUP Findings for the C-31 Special Retail Commercial Zone: 

1. The proposal will not detract from the character desired for the area: 

The C-31 is attempting to create a vigorous and active commercial district focused on pedesfrian 
movement .and a de-emphasis-on auto usage. Pure commercial and mixed .use .projects are 
encouraged in this district. The project would fill in a vacant lot at the edge-of this disfrict [(indeed 
about half the site is outside the C-31 zoning district) and add ground floor retail and new residents 
to the neighborhood. These new residents will be set aside for senior citizens and comes with a 
density bonus and parking reduction. This will contiibute to the goals of the district as it will help 
de-emphasize personal auto travel and encourage pedestrians and transit usage. It will add to the 
commercial district by bringing it south of the High and Macarthur intersection and create a building 
frontage along the street, adding to the visual urban form which is another goal of the C-31 
(previously more suburban style commercial uses with heavy auto dependency had occupied this 
property). 

2. Theproposal will not impair a generally continuous wall of building facades: 

The proposed project will fill in a vacant lot and generally serve to create a continuous fa9ade of 
building wall. The project would cover the bulk of three properties (to be merged separately) and 
will require one driveway to provide parking. Currentiy the site is vacant save for a billboard, not in 
keeping with the goals of the C-31 zone. This project will add retail to the ground floor of the 
project at the comer of High and Macarthur and directly contribute to the creation of a wall of 
building facades which is not yet common in this C-31 district. 

3. The proposal will not weaken the concentration and continuity of retail facilities at ground 
level, and will not impair the retention or creation of an important shopping frontage: 

The current site is vacant save for a billboard and does not contribute to a shopping frontage. Indeed, 
the proposal will add approximately 3,100 sq. ft. of commercial space to this vacant lot and create 
ground floor retail on a site otherwise devoid of such things. 

4. The proposal will not interfere with the movement of people along an important pedestrian 
street: 

This section of Macarthur is not an important pedesfrian section. The property is vacant and has 
nothing to attract pedestrians to it. The project serves to strengthen the goals of the C-3] district by 
creating retail on the street. It does so in a manner that will allow the pedesfrians to move easily 
within the rest of the C-31 district. While it introduces a driveway this new enfrance to the building 
does not bisect the new commercial from the existing C-31 district to the northwest, 

5. No driveway shall connect directly with the area's principal commercial street unless: 

a. Vehicular access cannot reasonably be provided from a different street or other way: 

The other option for vehicular access would be to have the driveway on High St. This is not the 
ideal location as the frontage is narrower. The access off of Macarthur is workable as this 
section of Macarthur (where the driveway is) has begun to split and has no significant retail on it. 
This is different than if the driveway were along a section of Macarthur Blvd in the heart of the 
district where retail surrounds it. 
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b. Every reasonable effort has been made to share means of vehicular access with abutting 
properties: 

There are no abutting properties to share vehicular access with. 

6. The amount of off-street parking, if any, provided in excess of the requirements of this code 
will not contribute significantly to an increased orientation of the area to automobile 
movement: 

The amount of parking is actually less than the 1:1 code requirement, being reduced by 
approximately 46%. This is in keeping with section 17.116.110 ofthe Oakland Planning Code which 
conditionally permits a parking reduction up to 75% for senior housing when the required findings 
can be met (see below). 

7. The proposal will conform in all significant respects with any applicable district plan which 
has been adopted by the City Council: 

The proposal adds affordable senior housing to a major corridor of the City of Oakland. The 
provision of more affordable senior housing is identified as an important city and regional goal and 
the General Plan considers the corridors the ideal places for further, higher density developments due 
to their existing infrastmcture and levels of existing commercial and residential development and 
their potential for further growth. 

Section 17.106.060 Conditional Use Permit for increased senior housing bonus Findings 

A. That such occupancy is guaranteed, for a period of not less than fifty (50) years, by 
appropriate conditions incorporated into the permit; 

Conditions guaranteeing such occupancy have been included in this permit. 

B. That the impact of the proposed facilities wiU be substantially equivalent to that produced 
by the kind of development otherwise allowed within the apphcable zone, with 
consideration being given to the types and rentals of the living units, the probable number 
of residents therein, and the demand for public facilities and services generated. 

This facility, while larger than the code stipulates is unlikely to have the same impacts as 115 
units of housing for the general population. Senior housing often will have lesser fraffic impacts 
due to the lower rates of car ownership and driving. 115 market rate units would usually be of 
varying sizes in a typical apartment complex, leading to more people living in the units and 
therefore a higher population density. City services are unlikely to be affected in a significant 
way. On site shuttles will provide transportation options for residents and the existing county 
bus system provides six lines in front ofthe building allowing the residents access to the greater 
region. 

Findings 
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Section 17.116.110 Conditional Use Permit for reduction in parking for senior housing 

1. In the case of senior citizen housing where living units are regularly occupied by not more 
than two individuals at least one of whom is sixty (60) years of age or older or^is physically 
handicapped regardless of age, that such occupancy is guaranteed, for a period of not less 
than fifty (50) years, by appropriate conditions incorporated into the permit; 

Conditions guaranteeing such occupancy have .been included in this permit. 

2. In the case of a dormitory, fraternity, or similar facility, that the occupants are prevented 
from operating a motor vehicle because they are not of driving age or by other special 
restriction, which limitation of occupancy by nonqualifying drivers is assured by 
appropriate conditions incorporated into the permit; 

This is not a dormitory or fraternity so this finding does not apply. 

3. That due to the special conditions referred to above, and considering the availabiUty, if 
any, of public transportation within convenient walking distance, the reduced amount of 
parking will be ad equate Tonthe activities served, and that the reduction will not contribute 
to traffic congestion or impair the efficiency of on-street parking. 

This site is located on two major streets and is served by six AC Transit bus lines.. These lines 
provide 24-hour service. Service destinations include downtovra Oakland,-downtowm San 
Francisco, downtown Emeryville, the Oakland International Airport, several BART stations, and 
the Amtrak station near the.Oakland Coliseum. Bus stops are located in front of the, building on 
both High and Macarthur as well as directly across the sfreet on Macarthur. Siich high levels of 
transit service ensures that the residents at this facihty will have ample opportunities and options 
for mass transit usage going to many convenient locations at all times of day. The existing site 
has minima] on street parking as it is but given the nature ofthe use (senior housing) and the 
accessibility of mass fransit options the City of Oakland believes that a 46% reduction in the 
amount of required parking is reasonable to grant. 
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Modifications to the conditions of approval as directed by the City Planning Commission at the 
February 20,2008 meeting or clarification made by staff are indicted in underlined tvne for additions 
and or ODD out type for deletions. 

CONDITIONS OF APPROVAL 

1. Approved Use 
Ongoing 

a) The project shall be constructed and operated in accordance with the authorized use as 
described in ti:ie appUcation materials, this staff report, the plans dated February 4, 2008 
and submitted on February 5, 2008, the Air Quality Report dated and submitted on 
February 8, 2008 and as amended by the following conditions. Any additional uses or 
facilities other than those approved with this permit, as described in the project description 
and the approved plans, will require a separate appHcation and approval. Any deviation 
from the approved drawings, Conditions of Approval or use shall required prior written 
approval from the Director of City Planning or designee. 

b) This action by tiie City Planning Commission ("this Approval") includes the ^provals 
set forth below. This Approval includes: Major Conditional Use Permitto allow an increase in 
density for senior housing as per section 17.106.060; Minor Conditional Use Permit for ground 
level parking in the C-31 zone. Minor Conditional Use Permit to reduce the required amount of 
parking as per section 17.116.110 of the O.P.C., Minor Variance for building height; Minor 
Variance for height of building adjacent to R-50 Zone; and Design Review. 

2. Effective Date. Expiration, Extensions and Extinguishment 
Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two calendar 
years from the approval date, unless within such period all necessary permits for 
construction or alteration have been issued, or the authorized activities have commenced hi 
the case of a permit not involving construction or alteration. Upon written request and 
payment of appropriate fees submitted no later than the expiration date of this permit, the 
Director of City Planning or designee may grant a one-year extension of this date, with 
additional extensions subject to approval by the approving body. Expiration of any 
necessary bmlding permit for this project may invalidate this Approval if the said extension 
period has also expired. 

3. Scope of This Approval; Major and Minor Changes 
Ongoing 
The project is approved pursuant to the Planning Code only. Minor changes to approved 
plans may be approved administratively by the Director of City Planning or designee. Major 
changes to the approved plans shall be reviewed by the Director of City Planning or 
designee to determine whether such changes require submittal and approval of a revision to 
the approved project by the approving body or a new, completely independent permit. 

Conditions of Approval 
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4. Conformance with other Requirements 
Prior to issuance of a demolition, grading, P-job, or other construction related permit 

a) The project appticant shall comply with all other apphcable.federal, state, regional and/or 
locahcodes,-Tequirements, regulations, and guidelines, including but .not limitedto those 
imposed by the City's Building Services Division, the City's Fire Marshal, and tiie City's 
Public Works Agency. 

b) The -appUcant shall submit approved building plans for project-specific needs related to 
fire protection to the Fire Services Division for review and .approval, includtiig, but not 
limited'to automatic extinguishing systems, water supply improvements and hydrants, fire 
department access, and vegetation management for preventing fires and soil erosion. 

5. Conformance to Approved Plans; Modification of Conditions or Revocation 
Ongoing 

a) Site shall be kept in a bhght/nuisance-free condition. Any existing bhght or nuisance shall 
be abated within 60-90 days of approval, unless an earher date is specified elsewhere, 

b) The City of Oakland reserves the right at any time during construction to require 
certification by a hcensed professional that the as-buih project conforms to all apphcable 
zoning requirements, including but not limited to approved maximum heights and 
minimum setbacks. Failure to construct the project in accordance with approved plans 
may result in remedial reconstruction, permit revocation, permit modification, stop work, 
permit suspension or other corrective action. 

c) Violation .of any term, Conditions or project description relathig to the Approvals is 
unlawful, prohibited, and a violation ofthe Oakland Muiucipal Code. The City of Oakland 
reserves the right to initiate civil and/or criminal enforcement and/or abatement 
proceedings, or after notice and public hearing, to revoke the Approvals or alter these 
Conditions if it is found that there is violation of any ofthe Conditions or the provisions 
of the Planning Code or Municipal Code, or the project operates as or causes a public 
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever 
the ability ofthe City to take appropriate enforcement actions. 

6. Signed Copy ofthe Conditions 
With submittal of a demolition, grading, and building permit 
A copy of the approval letter and Conditions shall be signed by the property owner, 
notarized, and submitted with each set of permit plans to the appropriate City agency for 
this project. 

7. Indemnification 
a) Ongoing The project applicant shall defend (with counsel reasonably acceptable to,-the 

City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the 
City of Oakland Redevelopment Agency, the Oakland City Plarming Commission and 
their respective agents, officers, and employees (hereafter collectively called the City) 
from any claim, action, or proceeding (including legal costs and attorney's fees).against 
the City to attack, set aside, void or annul this Approval, or any related approval by the 
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City. The City shall promptiy notify the project applicant of any claim, action or 
proceeding and the City shall cooperate fully in such defense. The City may elect, in its 
sole discretion, to participate in the defense of said claim, action, or proceeding. The 
project apphcant shall reimburse the City for its reasonable legal costs and attorney's 
fees. 

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set 
aside, void, or annul this Approval, or any related approval by the City, the project 
appUcant shall execute a Letter Agreement with the City, acceptable, to the Office of the 
City Attorney, which memorializes the above obligations and this condition of approval. 
This condition/obligation shall survive termination, extinguishment, or invahdation of 
this, or any related approval. Failure to timely execute the Letter Agreement does not 
reheve the project applicant of any of the obhgations contained in 7(a) above, or other 
conditions of approval. 

8. Compliance with Conditions of Approval 
Ongoing 
The project applicant shall be.responsible for comptiance with the recommendations in any 
submitted and approved technical report and all the Conditions of Approval set forth below 
at its sole cost and expense, and subject to review and approval ofthe City of Oakland. 

9. Severability 
Ongoing 
Approval ofthe project would not have been granted but for the applicability and validity of 
each and every one ofthe specified conditions, and if any one or more of such conditions is 
found to be invalid by a court of competent jurisdiction this Approval would not have been 
granted without requiring other valid conditions consistent with achieving the same purpose 
and intent of such Approval. 

10. Job Site Plans 
Ongoing throughout demolition, grading, and/or construction 
At least one (1) copy ofthe stamped approved plans, along with the Approval Letter and 
Conditions of Approval, shall be available for review at the job site at all times. 

H. special Inspector/Inspections, Independent Technical Review, Project Coordination 
and Management 
Prior to issuance of a demolition, grading, and/or construction permit 
The project applicant may be required to pay for on-call special inspector(s)/inspections as 
needed during the times of extensive or specialized plancheck review, or construction. The 
project applicant may also be required to cover the frill costs of independent technical and 
other types of peer review, monitoring and inspection, including without limitation, third 
party plan check fees, including inspections of violations of Conditions of Approval. The 
project applicant shall establish a deposit with the Building Services Division, as directed 
by the Building Official, Director of City Plaiming or designee. 

Conditions of Approval 
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12. Landscape Requirementsfor Downslope Lots. 
Prior to issuance of a final inspection ofthe building permit 
On downslope lots where the^heightofthe rear,elevation ofthe primary Residential Facihty 
exceeds twenty-eight (28) feet, landscaping that meets the following requirements shall be 

' planted to screen the rear face ofthe building: 
a) A minimum of one (1) fifteen-gallon tree or five (5) five-gallon shrubs, or substantially 

equivalent landscaping as approved by the Director of City Plaiming, shall be provided 
for each fifteen (15) feet of lot width,measured at the rear face ofthe residence. 

b) The landscape screening shall be elected and maintained such that.it is sufficient in size 
within five (5) years of planting to screen, at a minimum, the lower ten (10) feet ofthe 
structure. 

13. Underground Utilities 
Prior to issuance of a building permit 
The project apphcant shall.submit plans for review and approval by the Building.Services 
Division and the Public Works Agency, and other relevant agencies as appropriate, that show 
all new electric and telephone facilities; fire alarm conduits; sti-eet light wiring; and other 
wiring, conduits, and similar facilities placed underground. The new facilities shall be placed 
underground along the project applicant's street frontage and from the project applicant's 
structures to the point of service..Theplans shall show all electric, telephone, water,service, 
fire water service, cable, and fire alarm-^facilities installed in accordance with standard 
specifications ofthe serving utihties. 

14. Improvements in the Public Right-of-Way (General) 
Approved prior to the issuance of a P-job or building permit 
a) The project applicant shall submit Pubhc Improvement Plans to Building Services 

Division for adjacent public rights-of-way (ROW) showing all proposed improvements 
and comphance with the conditions and City requirements including but not limited to 
curbs, gutters, sewer laterals, storm drains, street trees, paving details, locations of 
transformers and other above ground utihty structures, the design specifications and 
locations of facilities required by the East Bay Municipal Utility Disfrict (EBMUD), street 
lighting, on-street parking and accessibility improvements compliant with applicable 
standards and any other improvements or requirements for the project as provided for in 
this Approval. Encroachment permits shall be obtained as necessary for any applicable 
improvements- located within the public ROW. 

b) Review and confinnation of the street trees by the City's Tree Services Division is 
required as part of this condition. 

c) The Planning and Zoning Division and the Public Works Agency will review and approve 
designs and specifications for the improvements. Improvements shall be completed prior 
to the issuance ofthe final building permit. 

d) The Fire Services Division will review and approve fire crew and apparatus access, water 
supply availability and distribution to current codes and standards, 

15. Improvements in the Public Right-of Wav (Specific) 

http://that.it
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Approved prior to the issuance of a grading or building permit 
Final building and public improvement plans submitted to the Building Services Division 
shall include the following components: Examples Include: 

a) Remove and replace any existing driveway that will not be used for access to the property 
with new concrete sidewalk, curb and gutter. 

b) Reconstruct drainage facility to current City standard. 
c) Provide separation between sanitary sewer and water lines to comply with current City of 

Oakland and Alameda Health Department standards. 
d) Construct wheelchair ramps that comply with Americans with Disability Act requirements 

and current City Standards at all,entrances. 
e) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage 

as needed. 
f) Provide adequate fire department access and water supply, including, but not limited to 

currently adopted fire codes and standards. 

16. Payment for Public Improvements 
Prior to issuance of a final inspection ofthe building permit 
The project applicant shall pay for and install public improvements made necessary by the 
project including damage caused by construction activity. 

17. Compliance Plan 
Prior to issuance of a demolition, grading, or building permit 
The project applicant shall submit to the Planning and Zoning Division and the Building 
Services Division a Conditions comphance plan that hsts each condition of approval, the 
City agency or division responsible for review, and how/when the project apphcant has met 
or intends to meet the conditions. The apphcant will sign the Conditions of Approval 
attached to the approval letter and submit that with the compliance plan for review and 
approval. The compliance plan shall be organized per step in the plancheck/construction 
process unless another format is acceptable to the Planning and Zoning Division and the 
Building Services Division. The project applicant shall update the compliance plan and 
provide it with each item submittal. 

18. Dust Control 
Prior to issuance of a demolition, grading or building permit 
During construction, the project applicant shall require the construction contractor to 
implement the following measures required as part of Bay Area Air Quality Management 
District's (BAAQMD) basic and enhanced dust control procedures required for construction 
sites. These include: 

a) Water all active construction areas at least twice daily. Watering should be sufficient to 
prevent airbome dust from leaving the site. Increased watering frequency may be 
necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be 
used whenever possible. 

Conditions of Approval 
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b) Cover all trucks •hauling soil, sand, and other loose materials or .require , all trucks to 
maintain at least two feet of freeboard (i.e., the minimum required space between the top 
ofthe load and the top ofthe trailer), 

c) Pave, apply -water three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas and staging areas at construction sites, 

d) Sweep daily (with water sweepers using reclaimed water if possible) all paved access 
roads, parking areas and staging areas at construction sites. 

e) Sweep streets (with water sweepers using reclaimed water if possible) at the end of each 
da.y if visible soil material is carried onto adjacent paved roads. 

f) Limit the amount of the disturbed area at any one time, where feasible. 

g) Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25 
mph. 

h) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building 
pads should be laid as soon as possible after grading unless seeding or soil binders are 
used. 

i) Replant vegetation in disturbed areas as quickly as feasible. 
j) Enclose, cover, water twice daily or apply (non-toxic) soil stabihzers to exposed 

stockpiles (dfrt, sand, etc.). 
k) Limit traffic speeds on unpaved roads to 15 miles per hour. 

1) Clean off the tfres or tracks of all trucks and equipment leaving any unpaved construction 
areas, 

19. Construction Emissions 
Prior to issuance of a demolition, grading or building permit 
To minimize construction equipment emissions during construction, the project apphcant 
shall require the construction contractor to: 
a) Demonstrate comphance with Bay Area Air Quahty Management District (BAAQMD) 

Regulation 2, Rule 1 (General Requirements) for all portable construction equipment 
subject to that rule. BAAQMD Regulation 2, Rule 1 provides the issuance of authorities 
to construct and permits to operate certain types of portable equipment used for 
construction purposes (e.g., gasoline or diesel-powered engines used in conjunction with 
power generation, pumps, compressors, and cranes) unless such equipment complies with 
all applicable requirements of the "CAPCOA" Portable Equipment Registration Rule" or 
with all applicable requirements of the Statewide Portable Equipment Registration 
Program. This exemption is provided in BAAQMD Rule 2-1-105. 

b) Perform low- NOx tune-ups on all diesel-powered construction equipment greater than 50 
horsepower (no more than 30 days prior to the start of use of that equipment). Periodic 
tune-ups (every 90 days) shall be performed for such equipment used continuously during 
the construction period, 

20. Days/Hours of Construction Operation 
Ongoing throughout demolition, grading, and/or construction 
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The project applicant shah require construction contractors to limit standard construction 
activities as follows: 

a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday through 
Friday, except that pile driving and/or other extreme noise generating activities 
greater tiian 90 dBA shall be limited to between 8:00 a.m, and 4:00 p.m. Monday 
through Friday. 

b) Any construction activity proposed to occur-outside of the standard hours of 7:00 am 
to 7:00 pm Monday tiirough Friday for special activities (such as concrete pouring 
which may require more continuous amounts of time) shall be evaluated on a case by 
case basis, with criteria including the proximity of residential uses and a consideration 
of resident's preferences for whether the activity is acceptable if the overall duration 
of construction is shortened and such construction activities shall only be allowed 
with the prior written authorization ofthe Building Services Division. 

c) Construction activity shall not occur on Saturdays, with the following possible 
exceptions; 

i. Prior to the buildmg being enclosed, requests for Saturday construction for special 
activities (such as concrete pouring which ma,y require more contmuous amounts of 
time), shall be evaluated on a case by case basis, with criteria including the proximity 
of residential uses and a consideration of resident's preferences for whether the 
activity is acceptable if the overall duration of construction is shortened. Such 
construction activities shall only be allowed on Saturdays with the prior written 
authorization ofthe Building Services Division. 

ii. Afrer the building is enclosed, requests for Saturday construction activities shall only 
be allowed on Saturdays with the prior written authorization ofthe Building Services 
Division, and only then within the interior of the building with the doors and 
windows closed. 

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed on 
Saturdays, with no exceptions. 

e) No construction activity shall take place on Sundays or Federal holidays. 

f) Construction activities include but are not hmited to: truck idling, moving equipment 
(including trucks, elevators, etc) or materials, .deliveries, and construction meetings 
held on-site in a non-enclosed area. 

g) Applicant shall use temporary power poles instead of generators where feasible. 

21. Noise Control 
Ongoing throughout demolition, grading, and/or construction 
To reduce noise impacts due to construction, the project apphcant shah require construction 
contractors to implement a site-specific noise reduction program, subject to the Planning and 
Zoning Division and the Building Services Division review and approval, which includes the 
following measures: • 

a) Equipment and trucks used for project construction shall utilize the best available 
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake 

Conditions of Approval 
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silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, 
wherever feasible). 

b) Bxcept as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and 
rock driUs) used for project constmction shall be hydrauhcally or electrically powered 
to avoid noise associated with compressed air exhaust from pneumatically powered 
tools. However, where use of pneumatic tools is unavoidable, an exhaust muffler on 
the compressed air exhaust shall be used; this muffler can lower noise levels from the 
exhaust by up to about 10 dBA. External jackets on the tools themselves shall be 
used, if such jackets are commercially available andfhis could achieve a reduction of 
5 dBA. Quieter procedures shall be used, such as drills rather than impact equipment, 
whenever such procedures are available and consistent with construction procedures. 

c) Stationary noise sources shall be located as far from adjacent receptors as possible, 
and they shall be muffled and enclosed within temporary sheds, incorporate.insulation 
barriers, or use other measures as determined by the City to provide equivalent noise 
reduction. 

d) The noisiest phases of construction shall be limited to less than 10 days at a time. 
- Exceptions may be allowed if the City determines an extension is necessary and all 

available noise reduction controls are implemented. 

22. Noise Complaint Procedures 
Ongoing throughout demolition, grading, and/or construction 

Prior to the issuance of each building permit, along with the submission of construction 
documents, the project applicant shall submit to the Building Services Division a list of 
measures to respond to and track complaints pertaining to constmction noise. These measures 
shall include: 

a) A procedure and phone numbers for notifying the Building Services Division staff 
and Oakland Pohce Department; (during regular construction hours and off-hours); 

b) A sign posted on-site pertaining with permitted construction days and hours and 
complaint procedures and who to notify in the event of a problem. The sign shall also 
include a listing of both the City and construction contractor's telephone numbers 
(during regular construction hours and off-hours); 

c) The designation of an on-site construction complaint and enforcement manager for 
the project; 

d) Notification of neighbors and occupants within 300 feet ofthe project construction 
area at least 30 days in advance of extreme noise generating activities about the 
estimated duration ofthe activity; and 

e) A preconstmction meeting shall be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices 
(including construction hours, neighborhood notification, posted signs, etc.) are 
completed. 
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23. Interior Noise 
Prior to issuance of a building permit 
If necessary to comply with the interior noise requfrements ofthe City of Oakland's General 
Plan Noise Element and achieve an acceptable interior noise level, noise reduction in the 
form of sound-rated assembhes (i.e., windows, exterior doors, and walls) shall be 
incorporated into project bmlding design, based upon recommendations of a quaUfied 
acoustical engineer and submitted to tiie Building Services Division for review and approval. 
Final recommendations for sound-rated assembhes will depend on the. specific building 
designs and layout of buildings on the site and shall be determined during the design phase. 

24. Construction Traffic and Parking 
Prior to the issuance of a demolition, grading or building permit 
The project appUcant and construction contractor shall meet with appropriate City of 
Oakland agencies to determme traffic management strategies to reduce, to the maximum 
extent feasible, traffic congestion and the effects of parking demand by construction workers 
during construction of this project and other nearby projects that could be simultaneously 
under consti:uction. The project applicant shall develop a construction management plan for 
review and approval by the Planning and Zoning Division, the Building Services Division, 
and the Transportation Services Division . The plan shall include at least the following items 
and requfrements: 
a) A set of comprehensive fraffic control measm*es, including scheduling of major truck trips 

and deliveries to avoid peak fraffic hours, detour signs if requfred, lane closure 
procedures, signs, cones for drivers, and designated construction access routes. 

b) Notification procedures for adjacent property owners and public safety personnel 
regarding when major deliveries, detours, and lane closures will occur. 

c) Location of construction staging areas for materials, equipment, and vehicles at an 
approved location.). 

d) A process for responding to, and tracking, complaints pertaining to construction activity, 
including identification of an onsite complaint manager. The manager shall determine the 
cause ofthe complaints and shall take prompt action to correct the problem. Planning and 
Zoning shall be informed who the Manager is prior to the issuance of the first permit 
issued by Building Services. 

e) Provision for accommodation of pedesfrian flow. 

Major Project Cases: 
f) Provision for parking management and spaces for all constmction workers to ensure that 

construction workers do not park in on-street spaces. 

25. Hazards Best Management Practices 
Prior to commencement of demolition, grading, or construction 
The project applicant and constmction confractor shall ensure that constmction best 

management practices are implemented as part of construction to minimize the potential 
negative effects to groundwater and soils. These shall include the following: 
a) Follow manufacture's recommendations on use, storage, and disposal of chemical 

products used in constmction; 

Conditions of Approval 
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b) Avoid overtopping constmction equipment fiiel gas tanks; 
c) During routine maintenance of construction equipment, properly ..contain.and remove 

grease and oils; 
d) Properly dispose of discarded containers of fuels and other chemicals. 
e) Ensure that constmction would not have a significant impact on the environment or pose 

a substantial health risk to consfruction workers and the occupants of the proposed 
development. Soil sampling and chemical analyses of samples shalLhe performed to 
detemiine tiie extent of potential contamination beneath all UST's, elevator shafts, 
clarifiers, and subsurface hydrauUc lifts when on-site demolition, or constmction 
activities would potentially affect a particular development or building. 

f) If soil, groundwater or other environmental medium with suspected contamination is 
encountered unexpectedly during constmction activities (e.g., identified by odor or visual 
staining, or if any tmdergrotmd storage tanks, abandoned drums or other hazardous 
materials or wastes are encountered), the apphcant shall cease work in the vicinity ofthe 
suspect material, the area shall be secured as necessary, and the applicant shalltake all 
appropriate measures to protect human health and the environment. Appropriate measures 
shall include notification of regulatory agency(ies) and implementation of the actions 
described in Standard Conditions of Approval 50 and 52, as necessary, to identify the 
nature and extent of contamination. Work shall not resume in the area(s) affected until 
the measures have been implemented under the oversight of the City or regulatory 
agency, as appropriate. 

26. Waste Reduction and Recycling 
The project apphcant will submit a Constmction & Demolition Waste Reduction and 
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review and approval 
by the Public Works Agency. 

Prior to issuance of demolition, grading, or building permit 

Chapter 15.34 ofthe Oakland Municipal Code outlines requirements for reducing waste and 
optimizing constmction and demolition (C&D) recycling. Affected projects include all new 
constmction, renovations/alterations/modifications with constmction values of $50,000 or 
more (except R-3), and all demolition (including soft demo),The WRRP must specify the 
methods by which the development will divert C&D debris waste generated by the proposed 
project from landfill disposal in accordance with current City requirements. Current 
standards, FAQs, and forms are available at www.oaklandpw.com/Page39.aspx or in the 
Green Building Resource Center, After approval of the plan, the project applicant shall 
implement the plan. 

Ongoing 

The ODP will identify how the project complies with the Recycling Space"-Allocation 
Ordinance, (Chapter 17,118 ofthe Oakland Municipal Code), including capacity calculations, 
and specify the methods by which the development will meet the current diversion of solid 
waste generated by operation of the proposed project from landfill disposal in accordance 
with current City requirements. The proposed program shall be in implemented and 
maintained for the duration of the proposed activity or facility. Changes to the plan may be 
re-submitted to the Environmental Services Division ofthe Public Works Agency for review 

http://www.oaklandpw.com/Page39.aspx
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and approval. Any incentive programs shall remain fully operational as long as residents and 
businesses exist at the project site. 

27. Pile Driving and Other Extreme Noise Generators 
Ongoing throughout demolition, grading, and/or construction 

To further reduce potential pier driUing, pile driving and/or other exfreme noise generating 
constmction impacts greater than 90dBA, a set of site-specific noise attenuation measures 
shall be completed under the supervision of a qualified acoustical consultant. Prior to 
commencing constmction, a plan for such measures shall be submitted for review and 
approval by the Planning and Zoning Division and the Building Services Division to ensure 
that maximum feasible noise attenuation will be achieved. This plan shall be based on the 
final design of the project. A third-party peer review, paid for by the project applicant, may 
be required to assist the City in evaluating tiie feasibihty and effectiveness of the noise 
reduction plan submitted by the project applicant. The criterion for approving the plan shall 
be a determination that maximum feasible noise attenuation will be achieved. A special 
inspection deposit is required to ensure compliance with the noise reduction plan. The 
amount of the deposit shall be determined by the Building Official, and the deposit shall be 
submitted by the project applicant concurrent with submittal ofthe noise reduction plan. The 
noise reduction plan shall include, but not be limited to, an evaluation of implementing the 
following measures. These attenuation measiu"es shall include as many of the following 
control sfrategies as applicable to the site and constmction activity: 

a) Erect temporary pljwood noise barriers around the constmction site, particularly 
along on sites adjacent to residential buildmgs; 

b) Implement "quief pile driving technology (such as pre-drilling of piles, the use of 
more than one pile driver to shorten the total pile driving duration), where feasible, in 
consideration of geotechnical and stmctural requirements and conditions; 

c) Utilize noise control blankets on tiie building stmcture as the building is erected to 
reduce noise emission from the site; 

d) Evaluate the feasibilify of noise confrol at the receivers by temporarily improving the 
noise reduction capability of adjacent buildings by the use of sound blankets for 
example and implement such measure if such measures are feasible and would 
noticeably reduce noise impacts; and 

e) Monitor the effectiveness of noise attenuation measures by taking noise 
measurements. 

28. Lighting Plan 
Prior to the issuance of an electrical or building permit 
The proposed lighting fixtures shall be adequately shielded to a point below the light bulb 
and reflector and that prevent unnecessary glare onto adjacent properties. Plans shall be 
submitted to the Planning and Zoning Division and the Electrical Services Division of the 
Pubhc Works Agency for review and approval. All lighting shall be architecturally integrated 
into the site. 

Conditions of Approval 
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29. Archaeblogic'al Resources 
Ongoing throughout demolition, grading, and/or construction 
a) Pursuant to CEQA Guidelines section 15064.5 (f), "provisions for historical or unique 

archaeological resources accidentally discovered during construction" should be 
instituted. Therefore, in the event that any prehistoric or historic subsurface cuhural 
resources are discovered during ground disturbing activities, all work within 50*feet of 
the resources shall be hahed and the project applicant and/or lead agency shall consult 
with a qualified.archaeologist or paleontologist to assess the, significance.of the. find. If 
any fmd is determined to be significant,, representatives ofthe project proponent and/or 
lead.agency and the quahfied archaeologist .would meet tovdetermine the appropriate 
avoidance measures or other appropriate/measure, with the ultimate determination to be 
made by the City of Oakland. All significant.cultural materials recovered shall be subject 
to scientific analysis, professional 'museum curation, and a Teport prepared by the 
qualified archaeologist according,to current professional standards. 

b) In considering any suggest^' measure proposed by the consulting archaeologist in order 
to mitigate impacts to historical resources or unique archaeological resources, the project 
apphcant shall determine whether avoidance is necessary and feasible in hght of factors 
such as the nature ofthe find, project design, costs, and other considerations. If avoidance 
is imnecessary or infeasible, other appropriate measures (e.g., data recovery) shall be 
instituted. Work may proceed on other parts of the project site while measure for 
historical resources or unique archaeological resources is carried-oiit,' -

c) Should an archaeological artifact or feature be discovered on-site during project 
constmction, all activities within a 50-foot radius ofthe fmd would be halted until the 
findings can be fully investigated by a quahfied archaeologist to evaluate the fmd and 
assess the significance of the find according to the CEQA definition of a historical or 
unique archaeological resource. If the deposit is determined to be significant, the project 
applicant and the qualified archaeologist shall meet to determine the appropriate 
avoidance measures or other appropriate measure, subject to approval' by the City of 
Oakland, which shall assure implementation of appropriate measure measures 
recommended by the archaeologist. Should archaeologically-significant materials be 
recovered, the qualified archaeologist shall recommend appropriate analysis and 
treatment, and shall prepare a report on the findings for submittal to the Northwest 
Information Center. 

30. Human Remains 
Ongoing throughout demolition, grading, and/or construction 
In the event that human skeletal remains are uncovered at the project site during constmction 
or ground-breaking activities, ah .work shall immediately halt and the Alameda County 
Coroner shall be contacted to evaluate the remains, and following the procedures and 
protocols pursuant to Section 15064.5 (e)(1) ofthe CEQA Guidelines. If the County Coroner 
determines that the remains are Native American, the City shall contact the California Native 
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American Heritage Commission (NAHC), pursuant to subdivision (c) of Section 7050.5 of 
the Health and Safety Code, and all excavation and site preparation activities shall cease 
within a 50-foot radius ofthe fmd until appropriate arrangements are made. If the agencies 
determine that avoidance is not feasible, then an alternative plan shall be prepared with 
specific steps and tuneframe requfred to resume constmction activities. Monitoring, data 
recovery, determination of significance and avoidance measures (if apphcable) shall be 
completed expeditiously. 

31. Paleontological Resources 
Ongoing throughout demolition, grading, and/or construction 
In the event of an unanticipated discovery of a paleontological resource during constmction, 
excavations within 50 feet of the find shall be temporarily halted or diverted until the 
discovery is examined by a qualified paleontologist (per Society of Vertebrate Paleontology 
standards (SVP 1995,1996)). The qualified paleontologist shall document the discovery as 
needed, evaluate the potential resource, and assess the significance of the find under the 
criteria set forth in Section 15064.5 of tiie CEQA Guidelines. The paleontologist shall notify 
the appropriate agencies to detenmne procedures that would be followed before constmction 
is allowed to resume at the location of the find. If the City determines that avoidance is not 
feasible, the paleontologist shall prepare an excavation plan for mitigating tiie effect of the 
project on the quahties that make the resource important, and such plan shall be 
implemented. The plan shall be submitted to the Cify for review and approval. 

32. Erosion and Sedimentation Control Plan 
Prior to any grading activities 
a) The project apphcant shall obtain a grading permit if required by the Oakland Grading 

Regulations pursuant to Section 15.04.780 ofthe Oakland Municipal Code. The grading 
permit application shall include an erosion and sedimentation control plan for review and 
approval by the Building Services Division. The erosion and sedimentation confrol plan 
shall include all necessary measures to be taken to prevent excessive stormwater runoff or 
canying by stormwater runoff of sohd materials on to lands of adjacent property owners, 
public sfreets, or to creeks as a result of conditions created by grading operations. The 
plan shall include, but not be limited to, such measures as short-term erosion control 
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm 
drains, dissipation stmctures, diversion dikes, retarding berms and barriers, devices to 
trap, store and fiher out sediment, and stormwater retention basins. Off-site work by the 
project apphcant may be necessary. The project apphcant shall obtain permission or 
easements necessary for off-site work. There shall be a clear notation that the plan is 
subject to changes as changing conditions occur. Calculations of anticipated stormwater 
mnoff and sediment volumes shall be included, if required by the Director of 
Development or designee. The plan shall specify that, after constmction is complete, the 
project applicant shall ensure that the storm drain system shall be inspected and that tiie 
project applicant shall clear the system of any debris or sediment. 

Ongoing throughout grading and construction activities 

Conditions of Approval 
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• b) The project apphcant shall implement-the approved .erosion and'sedimentation plan. No 
grading shall occur during the wet weather season (October 15 through April 15) unless 
specifically authorized in writing by the Building Services Division. 

33. Site Design Measures for Post-Construction Stormwater Pollution Management 
Prior to issuance of building permit (or other construction-related pertnit) 
The project drawings subrnitted for a building permit (or other consfrriction-reiated permit) 
shah contain a final site plan to be reviewed and approved by Planning and Zoning. The final 
site plan shall incorporate appropriate site design measures to manage stormwater mnoff and 
minimize impacts to water quality^ after the constmction of the project. These measures may 
include,-but are not-limited to, thefollowing; 
i. Minimize impervious surfaces, especially dfrectiy connected impervious surfaces; 
ii. Utilize permeable paving in place of impervious paving where appropriate; 
ui. Cluster buildings; 
iv. Preserve quality open space; and 
v. Estabhsh vegetated buffer areas. 
Ongoing 
The approved plan shall be implemented and the SHQ design measures shown on the plan 
shall.be permanently maintained. 

34. Source Control Measures to Limit Stormwater Pollution 
Prior to issuance of building permit (or other construction-related permit) 
The applicant shall implement and maintain all stmctural source control -measures imposed 
by the'Chief of Building Services to limit the generation, discharge, andrunoff of stormwater 
pollution. 
Ongoing 

• The applicant, or his or her successor, shah implement all operational Best Management 
Practices :(BMPs) imposed by the Chief of Building Services to lirhit the generation, 
discharge, and runoff of stormwater pollution. 

35. Loading Z-one operation 
a. Ongoing. 

Loading/unloading shah be prohibited during peak commute periods (6:00 am to 9:00 am and 
4 pm to 7 pm). A traffic flagger shall be provided to dfrect fraffic on High Sfreet if 
backing maneuver into the loading berth is requfred. A loading management to ensure safety 
and minimize dismption to operations on High Sfreet shall be established for review and 
approval by Transportation Services Division. 

36. Shuttle Turnout 
a. Prior to Certificate of Occupancy. 

The design of the shuttle turnout shall maintain a minimum sidewalk width of 13 feet, and 
maintain predictable routmg to facihtate wayfmding by tiie disabled. More comments on the 
design details will arise during the review ofthe project improvement plans as part ofthe City 

http://shall.be
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P-.Tob Permit process. If any of the improvements fall within the Calfrans ROW, then 
Calfrans must also review the plans. 

37. Turning Restrictions 
a. Prior to application for a building permit. 

The driveway shall be designed for outbound right-turns only. 

38. Restrictions of Occupancy. 
a. Prior to the issuance of occupancy permit for the first unit. 

The applicant shall submit for review and approval by the Planning and Zoning Division proof of 
filing of a deed resfriction with the Alameda County Recorder. Said resfriction shall including the 
following: That the targeted units shall be occupied by not more than two individuals, at least one 
of whom is sixty (60) years of age or older or is physically handicapped regardless of age; and 
that such occupancy is guaranteed, for a period of not less than fifty (50) years. 

39. Windows. 
a. Prior to application for a building permit. 

The applicant shall submit for review and approval by the Planning and Zoning Division plans 
showing the depth of all windows from the face of tiie building wall material to have a minimum 
recess of 2". 

b. Prior to application for a building permit 
The applicant shall submit for review and approval by the Planning and Zoning Division plans 
showing the window materials to be darkened aluminum windows. 

40. Art Feature 
a. Prior to issuance of Building Permits. 

The applicant shall work with the City of Oakland's Planning Division on the final design .of the art 
feature at the comer ofHigh and Macarthur. 

41. Kiosk 
a. Prior to issuance of Building Permits. 

The kiosk shall he limited to the following retail uses: flower shop or magazine shop. Any other 
proposed uses would be require a revision of this permit. 

42. Main Commercial Space 
a. Ongoing. 

Any proposed commercial occupancy will be subject to zoning review and an applicant will 
responsible for obtaining any and all necessary permits prior to the commencement of operations. 

43. Stucco Siding 
fl. Ongoing. 

Any stucco siding on the building shall be smooth coat stucco applied at the site. 

44. Shuttle Bus 
fl. Prior to issuance of Building Permits. 

The applicant shall submit to the Planning Division a shuttle bus plan for review and approval witii 
details of the shuttle operation including frequency, operator information, hours of operation and 

• proposed route(s). The shuttle bus service shall operate at least 4 times per week.' The apphcant shall 
implement the approved plan. 

Conditions of Approval 
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45. MERV Filtration System 
fl. Ongoing. 

The applicant shall perfomi regular maintenance, andrepairs/replacement as necessary, on the MERV 
filtration system to ensure its frill functionality at all times, in accordance with standard industry 
practices. Any repairs/replacement shall be executed by the applicant promptiy. 

46. Air Conditioning System 
a. On^oins-

The applicant shall install and ueifomT reiJ:ular maintenance, and repairs/replacement as 
necessaiy. on ah. conditioning units for all apartments. Any repairs/replacement shall be 
executed by the applicant orompti v. 

47. Ent rance Gate Safety Measures 
fl. Onsoins. 

The applicant shall install and perform regular maintenance, and repairs/replacement as 
necessary^ on a buzzer and a flashing hght system at the vehicular enti'ance gate designed to 
warn pedesfrians of oncoming cars. Any repairs/replacement shall be executed by tiie 
atiplicant promptiv. 

48. Pedestrian Improvements at the southwest corner ofHigh St and Macar thur Blvd 
The apphcant shall explore with City staft' (and Calfrans, as necessary) the feasibility of 
providing bulb outs, widened sidewalks, or other improvements at the intersection prior to 
submittal for a building permit. The apphcant then shall submit a detailed plan, for city 
review and approval which outlines the safety measures that are appropriate. The applicant 
shall implement the approved plan prior to the Certificate of Occupancy. 

49. Ent ry Gate 
a. Prior to submittal for a buildinu permit 

The annlicant shall submit revised elevations to zoning for review and approval showing a 
decorative front entiy gate over the vehicular access drive. 

50. Commercial Storefront 
fl. Prior to submittal for a huildim: permit. 

The applicant shall submit revised elevations to zoning for review and approval showing a 
revised and detailed elevation of tiie storefront Applicant shall take steps to maximize 
elazmg along the street, Diuable materials shall be used. No stucco shall be used on 
storelronts. 

51. Balcony details 
fl. Prior to submittal for a huildinu permit 

The applicant shall submit revised elevations to zoning for review and approval showing the 
balcony details clearlv on each elevation. 

52. Landscaping 
a. Prior to submittal for a building' permit 
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The applicant shall submit ,rê Msed elevations to zoning tor review and approval showuig an 
overhead landscape treatment on the podium leveh including cascading plants near the 
vehicular driveway. 

APPROVED BY: 
City Planning Commission: February 20. 2008 (date) (4-0) f vote)-

(data) (vote) 
City Council: (date) \ (vote) 

Applicant and/or Contractor Statement 
I have read and accept responsibility for the Conditions of Approval, as approved by Planning 
Commission action on February 20, 2008.1 agree to abide by and conform to these conditions, as 
well as to all provisions ofthe Oakland Zoning Code and Mtmicipal Code pertaining to the 
project. 

Signature of Owner/Apphcant: _ ^ .(date) 
Signature of Confractor .(date) 

Conditions of Approval 
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ĉ

 

5 
<

 
Hi d

i 
Q

 
D

 
Q

 
D

 
Z

 
Z

 
<

 
<

 
_

I 
-J 

<
 

<
 

£
 

Q
: 

r!!; 
<

 
<

 
S

 
2 

^ 
N

 
•

- 
T

-

<
 

<
 

X
 

UJ 
Q

 
Z LU

 
X

 
{/J 

>
 

.a: 
<

 
£ S

 
D

 
t/1 
h O

-
• U

l 
-

1
, 

O
 

a: 
0

. 
•

^ 

z 3 Q
. 

tu. 

(7) 

•-<
 

z <
 

u
. 

•Q
;: 

.U
J

' 

<
 

0 (M
 

<
 

z <
 

-J 
IL 

;'Q
:' 

0 0
. 

_I 
u. 

z N
. 

n <
 

2 
Z

 

3 3 
fl- fl. 
c

 
Q

: 
O

 
0 

2 3 
U

- 
u. 

Q
 

I 
-o: 

f-
-fO

 
^ 

T
 

in 

<
 

<
 

Z
 

<
 

Q
. 

LL 
0 
0 Q

: 

10 

<
 

^
^

^ 

n 
am

 . 
U

 
T

 —
 Sj 

(/) o
a

o
o 

<
n cu><o 



Gas 
Station 

Subway/ 
Video/Cteaners 

MacArthur 

ROJECT SUMMARY 

-aev, ; V- SITE/PODIUM PLAN 

-APPUCANT SHALL CONFORM TO THE OTY OF 
OAKLAND'S CREEN WASTE RECYCLING PROGRAM" ^ ^ ^ 

p,(^.\^vi^ 
(,tVe-

CONSTRUCTION TYPE 

* SUiy -Trtw V ConiBuaion 
evar TypI 1 Ging* 
Avi .Mu Building Ndgril SSN. 

RESneNTUL 

W&a%rediiclbnper 
»cUan17.IIB.I10 

RETAILfCOMMERClAL 
3.220 iq.n. Q I tUVSOO iq.tr 

Toul s o i l RcqwM 

• l i s J a n 

- S B i U l i . 

- S i n b 

PARKING PROVIOEO 

SUiKtMSatt 
Compkd Soiit 
Hvididp Aee*S4&4t 
samt 

UNIT SUMMARY 

I ts 1 Bedioom UrA 

OPEN SPACE BEQWHED 

l lSUn l ln lSOiq .n . • 

• 44[lal i 

- 4 ia l> 

17,250 iq.n. 

OPEN SPACE PROVIDED 

Umn CotrtfaiB: > T.SZSiqn. 
hegn S i m l PublE Aril • EfiO sq.ft. 
B i l a r i a : M i n i q . f l X i • iO.SS4iqli 

(p«f I I . I M DMl 
TOTAL -192S2Bin 

COMMEBCIAURETAIL 

vDfTvnArciil 
Rauiir Kkid; 

753 

2.959 >q It. 
<»7 «|.IL 

i / i f . r-c" 

AMG a Associates, LLC 
16633 Ventura Soulevard. Suite 1014 
Encino, Calitomla 91436 
Tet 818.380.2600 8x119 
Fax;BlS-380.26O3 

High and MacArthur Senior Community 
Oakland, California KM 

K T G Y GROUP.iNc 
Arcnitecture • Planning 

PnifKI I Z00»M54 00 A.1 



oas 
Station Subway/ 

Video/Cleaners 

MacArthur 

O^ A ^ ,vt̂ 9 

I INE Of^ FIOOR 
ABOVE 

NEWSTAMW 
FLOWER STAND 

KIOSK 

OPTWt lA l SHUTTLE 
T U f W O U I 

ElECTRICAl 

\vAa' cN^^^ 
, K ^ ^ - GARAGE PLAN 

i/ii" • r-O' 

AMG & Associates, LLC 
1G633 Ventura Boulevand. Suite 1 o i 4 
Enclno. Caiiromla 91436 
Tel: 818.380.2600 ext.19 
Fax: a 1 a 3 8 0 . 2 6 0 3 

High and iViacArthur Senior Community ^ ^ ^ 
Oakland, California fjB^^A 

K T G Y GRQUP..NC 
Arcnitecture • planning 
I«11 £-SE. Sunc 300 £widMonlcLCA90^(?1 
hum 3 ID3M.ZAU F w ) I D 3 S l Z t i t 

Pic)ea «io05oa5JCio o2/oaioa A.2 



SECOND FLOOR PLAN 

i / i r • i-a' 

AMG Sc Associates, LLC 
16533 Ventura BoulevarO. Suite 1014 
Enclno.CalHomla91136 
Tet 818380.2600 ext 19 
Fax: a 18380.2603 

High and MacArthur Senior Community d ^ % 
Oakland, C allfornia l a . ^ 

KTGY GROUP.iNc. 
Arcnlteciure • Planning 

PfOjeClg J0O5OBS4OQ ^ 02/0AIOQ A.3 



THIRD FLOOR PLAN 

\ / i f . 1-0-

AMG & Associates, LLC 
16633 Ventura Soulavara Suite 1oi 4 
enclno. CBllfomla 91436 
Tet BlS.380.2600ext19 
Fax:818.3B0.2603 

High and MacArthur Senior Community 
Oakland, California m.M 

K T G Y GROUP.INC 
Arcnitecture • Planning 
I41IPSLSUIO00 %4iSlaMoncAOhfl0401 
mw llOSBi ISI3 F<« IIQISII6IS 

protBCI«2O0tOe54C>J OUOilOB A.4 



FOURTH FLOOR PLAN 

AMG a Associates, LLC 
16633 Ventura Boulevard, Suite 1014 
Enclno. Calitomla 91436 
Tet 818.380.2600extl9 
Fax:81S380.2e03 

High and MacArthur Senior Community 0 ^ 
Oakland, California KM 

KTGY GROyP.iNc 
Arcniieciure • Planning 
I41I5-SI.SW900 umMemCA9<Moi 

0 lU H^viuHaffvfd 

Prc)eci > 2005065400 a2/04/oa A.5 



ROOF NOTES 

t. ROOF DRAINAGE SHALL BE VIA SCUPPEJV DOWN SPOUT AND 
CONDUCTED IO STREEET VIA NON COfWOSIve DEVICE. 

2. BUlO UP ROOfW^M-pERFOOI SLOPE 

3. CONDENSERS SHALL BE PAD MOUNTED, 

ROOF PLAN 

AMG & Associates, LLC 
16633 Ventura BoulsuarQ, Suits 1014 
Enclno, California 91436 
Tet ai8.360.2600ext. 19 
Fait 818.380.2603 

High and MacArthur Senior Community 
Oakland, California K M 

K T G Y GRQUP.iNc 
A r c n i t e c t u r e • Planning 
unS'SLSJieaoO S«iiiMonlci.CA*(HOI 
Mill 9I03S4 Z t l l Fu ]ia]BlM2!> 

PrO|«l I 2QO50Bt4 OO A.6 



LIGHTING LEGEND M<O ̂ C^) 
• Q Dteemivi Cui-cn wd 

Ligliti Typ. Q SIrHI Mvd 

^ L*d B«iM 
TtM UpBoW FUlwt 

^ Dtc«alh« w i l Seonc«i 

[ g ^ PljnUi/Bench 
DownUgni Fbilura 

(§) PiUo/Balcony Cm LIghli 

LIGHTING PLAN 

AMG a Associates, LLC 
16633 VenturaBaulevard.Sultel014 
Enclno, Calif OTTita 91436 
Tet SI83S0.26O0exL19 
Fax:ei8.3B0.2fiD3 

High and MacArthur Senior Community ^ f ^ K j ^ ^ s ^ ^ 
Oakland, California K M Arcnitecture • Planning 

i i i is>si.Si(ii ioi> i«naMsiiicj.cA9i;4ai 
uan )I0M1.M13 FU 1IS3S1.2G1S 

prawg JtomoeMoo oz/CM/oe A.7 



! _ : 

...FREEVVAYSBO ,^. .-,.-

2: TYPICAL BUILDING SECTION 

,, 1. •-TYPICALiUNIT P I A N fapprbx:^54Q s.f.) 

AMG a Associates, LLC 
16633 Ventura Bouleuard, Sulfa 1014 
Enclno. California 91436 
Tet B18.3a0.2e0OBxl.I9 
Fax:818380.2603 

and l^laeijg^hujgff 
Oakland, California 

^;KTGYGROUPjrs 
i^ M^cnlteciure • Planning 

Proletl •200KW9JOO 02IOJ'0« A.8 

http://B18.3a0.2e0OBxl.I9


C
D

 

<
 

li| 
Q_ 2 

5=
 

K
M

 

c E
 

E
 

o 
a O

 

c 
C

/) 

a <
 o CO 

•D
 

C
 

CO 
i: 

ni 
c o 
« 
y •0 

c 
^

' 
to 

O
 

•
2

^
2 

t/1 IQ
9

5
0
 

<
a 

C
(otf>

 

cU
 
E

a
s
S

 

, -lU
I-lL

 



_. %: MacARTHUR (RTE/ 580) ELEVATIONi 

;.; J 

AMG a'Associates, LLC 
16633 Ventura BoLilevarO,Suite 1014 
Enclno, Calllomla 91436 
Tet B lB .3802600ext l9 
Fax;8lB.3B0.2603 

High and MacArthur Senior Community 
Oakland, California KM 

KTGY:-GRQ^P•l^Jcl 
Arcnitecture • Planning 
l 4 n ^ ' ; 9 L 5 U ( t 3 0 0 Sar>LiMi>tt:ACA0O4O^ 
suai ] I 0 » 1 X 7 3 F l l ' 3 l 0 3 B 1 2 G i s 

Pro*«i»2nM08MOO oz /m;oa A.K 



1. SAND FINISH PLASTER 7, RECESSED VINYL WINDOW 

2. PAINT SELECTIONS 

3. FIBER CEMENT 
LAP SIDING 

Prt^KSiioosaestoa •j/M/oa A.11 



• / , : ' • ' • - ' ' . 

1. SAND FIN'SH'f^LLASTER':^-;^i;r^ TRELLIS GATEWAY 

A.1 2 



PROPOSED SENIOR HOUSING 
ON MACARTHUR AVE. 

CITY OF OAKLAND 
Prepared for: 

AMG & Associates LLC 

16633 Ventura Blvd. #1014 
Encino, CA 91436 

At tn : Kristen Weirick 

A M^ Abrams Associates 
S S i l TRAFFIC ENGINEERING, INC. 

Prepared by: 

Abrams Associates 

660 Oiympic Boulevard, Suite 210 

Walnut Creek, CA 94596 
Tel: 925.945.0201 

NOVEMBER, 2006 



Abrams Associates 
TRAFFIC ENGINEERING, INC, 

Tra f f i c Impac t Study 
for the , 

MacAr thur Ave Senior 

In the 

City of Oakland 

Prepared by.:̂  
Abrams Associates 
November, 2006 

INTRODUCTION 

The proposed project would be located directly east of Interstate 580 (1-580) at the southwest 

• corner.pf-tKe,intersection ofHigh Street and MacArthur Boulevard. Figure 1 shows the location of 

the^pfoject'site in relationship to the nearby roadway system. The project would include 1 IS units 

.ofjage restricted (senior) housing but would also include a small ground floor retail space (3,3 24 

square feet) on the street frontage on MacArthur Boulevard. The building would be four stories 

and would include on-site parking with about 64 parking spaces. All access to the site will be from 

a single driveway onto MacArthur Boulevard. Figure 2 shows the site plan and project siunmary 

information and Figure 3 shows the proposed parking plan. 

The purpose of this traffic study is to determine whether the project will have an adverse impact on 

the City 's transportation network, and what mitigation measures might be rec^uired. The City of 

Oakland's Transportation Impact Study Guidelines (Alameda CMA guidelines) generally require 

that a traffic study be performed for all projects that generate 10 or more peak hour trips at a single 

intersection. This project would generate about 30 peak hour vehicle trips, with about 20 trips per 

hour through the nearest signalized intersection - High Street and MacArthur Boulevard, Based on 

the t r ip generation it was determined that this would be the only intersection vvhere detailed level-

of-service (LOS) calculations would be required for this project. 
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SETTING 

Roadways 

Abrams Associates conducted an analysis ofthe existing roadways in the vicinity of the project site. 

The principal roadways affected by the project are High Street and MacArthur Boulevard. Because 

of tlie low trip generation that has been shown to take place at senior housing, the project traffic 

will not have a significant affect any other nearby streets. 

Existing Traffic Operations 

During the AM peak hour, the primary direction of traffic in the vicinity ofthe project is 

northbound as commuters head towards downtown Oakland and the Oakland-San Francisco Bay 

Bridge. In the evening the primary direction of traffic is southbound as workers return to their 

homes. This resiilts in a munber of special traffic conditions adjacent to the project. These are 

discussed in detail below. 

Freeway Bypass Traffic 

Conditions on 1-580 are often congested during the peak hom-s in the vicinity of the High Street 

interchange. As a result, motorists often exit the freeway at either High Street (southbound) or 

MacArthur Boulevard (northboimd) to bypass this congestion using by MacArthur Boulevard and 

other surface streets. This increases the normal volumes and generally uses up any extra capacity 

available at the High Street/MacArthur Boulevard intersection. For example, "when the freeway is 

heavily congested in the morning there can be queues of over 15 cars on northbound Mac Arthur 

Boulevard approaching the High Street intersection. Freeway congestion in the afternoon does not 

affect the intersection as significantly as the morning traffic but increased queues do take place on 

southbound MacArthur and eastbound High Street when there is afternoon congestion,, 

Impromptu Carpool Tick- Up Area 

An impromptu car-pool pick up area has apparently started on the north side of High Street 

between MacArthur Boulevard and the 1-580 Westbound On-Ramp (across High Street from the 

proposed project). The pick-up of passengers takes place adjacent to a driveway to a mobile homes 

sales business (3521 High Street) and the vacant lot on the northwest corner o f theHigh Street and 

MacArthur Boulevard intersection. There is no parking permitted in this area-because there is a bus 

stop and there is not enough width to accommodate parked vehicles. Motorists pul! over in this 

area to take on passengers so that they can utilize the carpool lanes to avoid congestion through the 

Oakland-San Francisco Bay Bridge toll area. 

During our traffic counts and observations we observed numerous vehicles pulling up with one 

wheel on the sidewalk to pick up passengers along with other dangerous maneuvers that reduce 

safety for both motorists and pedestrians in the area. It should be noted that if the City were to 

explore formalizing the carpool pick up in this area it is expected that the roadway would need to 

be widened to safely accommodate the stopped vehicles in this area. Any attempt to eliminate the 

car pool pick-up taking place in this area would probably require removal ofthe bus stop at this 

location. It is recommended that the City consult with AC Transit regarding the need for this bus 
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Stop since it may not be required with the many other bus stops at this intersection. It should be 
noted that information is provided of background purposes only. The carpool activities do not take 
place along the project frontage and the proposed senior housing would not have any affect on 
them. 

Existing Intersection Operations 

AM and PM peak-hour vehicle turning movement counts were conducted by Abrams Associates in 
November of 2006 at the intersection of High Street and MacArthur Boulevard. Surveys of 
pedestrian and bicycle volumes were also conducted and the data summaries for all count are 
included in the appendix. The results of the traffic counts for the AM and PM peak hour are 
presented in Figure 4, The existing ADT on.High Street in the vicinity of 1-580 has been estimated 
by the City of Oakland estimated to be 16,000 vehicles per day and MacArthur Boulevard is 
estimated to be about 15,000 vehicles per day. The results ofthe existing intersection LOS analyses 
are sunimarized in Table 1. 

Intersection 

High St and MacArUiur Blvd 

Control 
Traffic 
Signal 

Peak 
Hour 

AM 
PM 

Existing Conditions 

Delay 

-41.4 Sec 
-13.6 Sec 

LOS 

D 
D 

Note; Capacity calculation results are expressed in terms of average delay per vehicle and l^vel of Service for 
signalized intersections. 

All of the streets and intersections in the vicinity currently have acceptable operations and Levels of 
Service. The intersection ofHigh Street and MacArthur Boulevard operates at LOS "D" during 
both the AM and PM peak hours. 

Potential Improvements at High Streetand MacArthur Boulevard 

Although this intersection currently meets the City LOS standards there are often substantial queues 
during the peak periods due to freeway bypass traffic. As part of our analysis we reviewed the potential 
for improvements to the traffic signal phasing and the,intersection lane configurations. During our 
review we identified two improvements that could significantly improve operations at this intersection. 

HIGH STREET SENIOR HOUSING TRAFFIC IMPACT STUDY 
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The first option would be to implement protected/permitted left-turn phasmg for northbound 

MacArthur Boulevard. This would provide a protected left-turn onto High Street for the first part of 

the northbound signal phase and would allow permissive left-tiu-ns for the remainder of the phase. Our 

analysis indicates that this could reduce the average vehicle delay at this intersection by as much as 15 

second per vehicle. The second improvement would involve widening the southbound MacArthur 

Boulevard approach to include a separate right-turn lane adjacent to the vacant lot on the corner. Our 

analysis indicates that this additional lane would reduce the average delay by up to 7 second per vehicle, 

The combination of both improvements would be estimated to reduce the average delay by up to 19 

second per vehicle. The LOS calculations showing the potential effects of these improvements in more 

detail are included in the appendix. 

Bus Transit Facilities 

AC Transit provides bus service on High Street and MacArthur Boulevard. Routes 48 , 57 and NX 

operate at about 30 minute headways throughout the day, and provide convenient bus transit 

through Oakland, with connections to the BART system. The AC Transit system would be very 

convenient to the residents of this project, as well as for the employees. 

Pedestrian/Bicycle Conditions 

There are sidewalks on all ofthe nearby streets in the vicinity ofthe project along vnth crosswalks 

at all signalized intersections. There are also crosswalks near the 1-580 Eastbound On-Ramp just 

east o f the project that provide access to a pedestrian bridge over the freeway to Redding Street. 

There are no special reserved bicycle lanes on MacArthur Boulevard or High Street. 

Accident Analysis 

Three years of accident data in the vicinity of the, High Street/MacArthur Boulevard intersection 

was obtained from the City and reviewed for any unusual patterns. No existing problems or 

notable collision patterns were identified in the area. 

Baseline Conditions 

Baseline traffic conditions (estimated to be in 2007) have been estimated to include al) reasonably 

foreseeable projects that are currently under construction or will likely be completed within the 

next two years, or by 2007, No significant projects have been identified in the study area. Table 2 

shows the results of the LOS analysis of baseline intersection operations. With the addition of 

baseline traffic, all o f the study intersections continue to have acceptable traffic operations and 

Levels of Service that are within the City of Oakland standards, 

\ 
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Intersection 

High St and MacArthur Blvd 

Control 

Traffic 
Signal 

Peak 
Hour 

AM 

PM 

Existing Conditions'" 

Delay 

42.3 Sec 
44.2 Sec 

LOS 

D 

D 

Note: Capacity calculation results are expressed in terms of average delay per vehide and Level of Service for 
signalized intereections. 

IMPACT ANALYSIS 

Standards of Significance 

Based on the adopted poUcies of Caltrans, the City of Oakland, and Alameda County a traffic , 

impact would be considered significant if any of the following conditions, or potential thereof, 

would result from implementation of the proposed project: 

1. Cause an increase in traffic that is substantial in relation to the existing or future baseline traffic 

load and capacity ofthe street system (i.e., result in a substantial increase in either the number 

of vehicle trips, the volume to capacity ratio on the roads, or congestion at intersections), or 

change the condition of an existing street (i.e., street closures, changing direction of travel) in a 

manner that would substantially impact access or traf&c load and capacity o f the street system. 

Specifically, a project would have a significant effect on the environment if it would: 

• Cause the existing or future baseline level of service (LOS) to degrade to worse than LOS 

D (i.e., E) at a signalized intersection; 

•• Cause the total intersection average vehicle delay to increase by four (4-) or more seconds, 

or degrade to worse than LOS E (i.e., F) at a signalized intersection outside the lower 

Downtown where the existing or future baseline level of service is LOS E; 

• At a signalized intersection for all areas where the existing or future baseline level of 

service-is LOS F, cause: 

(a) The total intersection average vehicle delay to increase by two (2) or more seconds, 

(b) An increase in average delay for any ofthe critical movements of four (4) seconds or 

more, or 

(c) The volume-to-capacity ("V/ C") ratio exceeds three (3) percent (but only if the delay 

values cannot be measured accurately); 

Add ten (10) or more vehicles and after project completion satisfy the Caltrans peak hour 

volume warrant at an unsignahzed intersection for all areas; 
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2, Cause a roadway segment on the MetropolitJin Transportation System to operate at LOS F 

without the project; 

3. Substantially increase traffic hazards to motor vehicles, bicycles, or pedestrians due to a design 

feature that does not comply with Caltrans design standards (e.g. , sharp curves or potentially 

hazardous intersections) or incompatible uses (e.g., large trucks on neighborhood-serving 

streets); 

4, Result in less that two emergency access routes for streets exceeding 1,000 feet in length; 

5, Result in inadequate parking capacity or increase the number and incidence of large vehicles 

parking within surrounding communities or on streets not designated for such uses. Inadequate 

parking capacity would result in a parking demand (both project-generated and project-

displaced) that would not be met by the project's proposed parking supply or by the existing 

parking supply within a reasonable walking distance ofthe project site. Project-displace parking 

results from the project's removal of standard on-street parking and legally required off-street 

parking (non-public parking which is legally required); 

6. Fundamentally conflict with.adopted poUcies, plans, or programs supporting alternative 

transportation (e.g., bus turnouts, bicycle racks); 

7. Generate added transit ridership that would: 

a. increase the average ridership on AC Transit lines by three (3) percent or more where 

the average load factor with the project in place would exceed 125 percent over a peak 

thirty muiute period; 

b. Increase the peak hour average ridership on BART by three (3) percent or more where 

the passenger volume would exceed the standing capacity of BART trains; 

c. Increase the peak hour average ridership at a BART station by three (3) percent where 

average waiting time at fare gates would exceed one minute. 

Analysis Methodology 

This report is intended to quantify the traffic impacts ofthe project and to address the circulation 

and roadway improvements needed to mitigate these impacts. The analysis, summarized herein, 

addresses traffic conditions occurring during the morning and evening peak hours, and the area 

studied encompasses all ofthe major intersections that would be affected by the proposed project. 

The analysis considers the project's impacts on the baseline traffic conditions as well as conditions 

occurring in the future under the City of Oakland and Alameda County General Plans. 

HIGH STREET SENIOR HOUSING TRAFFIC IMPACT STUDY 
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Levels of Service Evalijalion Scenarios 

Levels of service at'each of,the intersections studied were evaluated to demonstrate how the 

proposed project would irhpact the transportation and circulation system. Three near-term and two 

long-term cumulative scenarios were considered: 

• Existing Conditions — The current (2007) traffic volumes and roadway conditions were 

evaluated. 

• Existin0-?lus-Approved-?rojects (Baseline) Conditions — This scenario evaluates conditions 

that would result when adding traffic generated by already approved projects'that 

might affect the study intersections to existing traffic conditions. 

-• Baselinp,-p}us-Project Conditions — This scenario begins with the conditions determined for 

the existing-plus-approved-projects scenario and adds traffic that would be generated 

by the proposed proposed project, 

• Year 2025 Contfitions — Future traffic conditions at the study intersections were 

projected based on Oakland's General Plan and Alameda County's Travel Demand 

Forecasting Model. 

• Year 2025 Phs Project Qjoditions— This scenario begins with the conditions determined 

for the year 2025 conditions above and adds traffic that would be generated by the 

proposed project. 

Trip Generation 

Trip generation is defined as the number of one-way vehicle trips produced by a particular land use 

or study site. Trips generated by the proposed senior housing project were estinnated using the 

rates contained in Trip Generation, Seventh Edition, published by the Institute of Transportation 

Engineers. 

Mi<^W Q-rocrr-r C I T M I I ^ R H n i r<:;iNr; TRAFFIC IMPACT STUDY 
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Trip Distribution and Assignment 

Trip distribution is the process of determining in what proportion vehicle trips will travel between 

different locations within a traffic study area. Trip assignment is the allocation of vehicle trips to 

available routes (local streets) between locations in the traffic study area. Traffic was distributed to 

the roadway system manually based on existing travel patterns. Future traffic generated by 

approved and buildout developments was distributed and assigned to the local street system using 

information from the City of Oakland and Alameda County General Plans and from the existing 

traffic counts. 

Intersectipn Capacity Analysis 

The level of service (LOS) measurement is a qualitative description of traffic operating conditions 

for intersections and roadways. Levels of service describe these conditions in terms of such factors 

as speed, travel time, delays, freedom to maneuver, traffic interruptions, comfort, convenience, 

and safety. 

Levels of service are given letter designations ranging from A to F, which are defmed in Tables 3 

and 4 below. The LOS measurement that is used to determine the significance of any impacts a 

project might have on traffic and circulation is an intersection's overall LOS. Separate 

methodologies are used to determine levels of service at signalized and unsignalized intersections. 

Signalized Intersections 

The operating conditions at the signalized study intersections were evaluated using the 

methodologies set forth in die 2000 Highway Capacity Manual that is based on average total delay 

(seconds/vehicle). The capacity of each approach is estimated as a function o f the proportion of 

traffic on each approach, the nimiber of lanes on each approach, and the proport ion of turning 

movements on the opposing and conflicting approaches. With the average total delay for each 

approach the levels of service for each and for the entire intersection can then be determined. The 

level of service at each intersection was analyzed using the Synchro 6.0, The LOS definitions for 

signalized intersections are included in Table 3. 

Unsignalized Intersections 

For unsigiialized intersections the methodology set forth in Chapter 10 of the 2000 Highway 

Capacity Manual was used. This methodology is based on average total delay (seconds/vehicle). 

The H C M analysis for unsignalized intersections was also conducted using Synchro 6,0 and the 

level-of-service calculations are included in the appendix to this report. As with signalized 

intersections, there are six levels of service For unsignalized intersections, A through F, which 

represent conditions from best to worst, respectively. Table 4 shows the corresponding average 

total delay per vehicle at unsignalized intersections for each LOS category from A to F, 

HIGH STREET SENIOR HOUSING TRAFFIC IMPACT STUDY 
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. Table 3 . 
Level of Service for Signalized Intersections 

The 2000 HIGHWAY CAPCITY MANUAL methodology for analyzing signalized intersections measures 
the performance by the control delay per vehicle in.seconds! The CRITICAL MOVEMENT ANALYSIS 

METHODOLOGY', required by the CCTA is described in Transportation Research Board's Circular 212, defines 
Level of Service (LOS) for signalized intersections in terms'df the ratio of critical movement traft'ic volumes to an 

estimate of the maximum capacity for critical volume at an intersection. Critical movements at an intersection are 
calculated by determining the maximum traffic volumes for conflicting traffic movements (i.e., left-turns plus opposing 

through tralTic) per single stream of traffic (by lane). For the Critical Movement Methodology the LOS'for 
intersections is determined by the ratio of critical movement volume to critical movement capacity (volume-to-capacity 

ratio = V/C) for the entire intersection. Six categories of.LOS are defined, ranging from LOS " A " with minor delay 
to LOS " F " with delays averaging more than 40 seconds during the peak hour. 

Leve l -o f -Se rv ice 

LOS "A" 
V/C Range 0.00 • 0.60 

Average Stop Delay (seconds) 0.0 - 10.0 

LOS " B " 
•V/C Range 0.61 -0.70 
Average Stop Delay (seconds) 10:1 - 20.0 

LOS «C" 
V/C Range 0.71 -0.80 
Average Stop Delay (seconds) 20,1 - 35.0 

LOS " D " 
V/C Range 0.81-0.90 

.Average Stop Delay (seconds) 35.1 - 55.0 

LOS «E" 
V/C Range 0.91 - 1.00 

Average Stop Delay (seconds) 55.1 - 80.0 

LOS «F" 
V/C Range^ 

- Measured i ,00 or less 
- Forecast 1.01 or more 

Average Stop Delay (seconds) > 80 

Description 

Free flow. If signalized, conditions are 

such that no vehicle phase is fuliy utilized 

and no vehicle waits through more than 

one red indication. Very slight or no 

delay. 

Stable flow, ir signalized, an occasional 

approach phase is fully utilized; vehicle 

platoons are formed,;Slight delay. , 

Stable flow or operation. If signalized, 

drivers occasionally may have to wait 
through more than one red indication. 

Acceptable delay. 

Approaching unstable flow or operation; 
queues develop but quickly clear. 
Tolerable delay. 

Unstable flow or operation; the 
intersection has reached ultimate capacity; 

Congestion and intolerable delay. 

Forced Row or operation. Intersection 
operates below capacity, jammed 

Source; "Planning I ,rVFl Methoclnln[.y - Si;;nnli-/.Ftl Intprspcrtitins" Ciiculai ? /? , Transj iortat ion Research Board, 

Wasl i ingion D . C , jangary, 1980 

Whi lu forecast demands can exceed max imum capacity, actual measured volumes theoretically cannot. Since traf l ic 

inclTiciencie.s arise at capacity demand condit ions, the calculated V / C ratios for LOS "F" conditions can be substantially 

below a V / C of 1,00, ' 

i r : T D AC-c-ir- I K , * D A I — r Q x i i n v 
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Table 4 
Level-of-Service for Unsignalized Intersect ions 

Level of Service 

(LOS) 

A . 

B 

C 

D 

E 

F 

Ave Total Delay 

( s e c / v e h ) 

< 10 

> 1 0 - IS 

> 1 5 - 2 S 

> 2 S - 3 5 

> 3 5 - S O 

• > S 0 

Traffic 

Condi t ion 

No Delay 

Short Delay 

Moderate Delay 

Long Delay 

Very Long Delay 

Volunne> Capacity 

Project Trip Generation 

As noted previously, the project will have a total of 115 units of age restricted (senior) housing and 
wotild also include a small ground floor retail space (3,124 square feet). The trip generation 
estimates shown in Table 5 below are taken from the ITE Trip Generation Manual, and are 
consistent with the data from other senior housing projects. These data show a trip rate of 3,7 trips 
per tinit for a 24-hour period. During the PM peak hour, senior projects will generate about 0.11 
vehicle trips per unit, with most of these trips being made by staff and visitors. 

TABLES 
Project Trip Generat ion 

ITE Trip Generation Rates (Trips per Unit) 

Development 

Senior Housing (ITE Code 252) 

Trip Generation irom 115 units 

Specially-Retail (ITE Code 814) 

Trip Generation from 3,124 sq. ft. 

Totals 

Daily 
Trips 

3.48 

400 

44.3 

138 

538 

In 

" 0.04 

4 

1.30 

4 

8 

AM Peak Hour 

(8:00-9:00 AM) 

Out 

0.04 

5 

1,41 

4 

9 

Total 

0.08 

9 

2.71 

8 

17 

In 

0.07 

8 

2.81 

9 

17 

PM Peak Hour 

(5:00-6:00 PM) 

Out 

0.04 

5 

2.21 

7 

12 

Total 

0,11' 

13 

5.02 

16 

29 

Trip Distribution 

The trips that would be generated by the Senior Housing Project in the AM and PM peak hoxirs are 
shown on Figure S. 
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Roadway Capacity Impacts 

The capacity calculations for the conditions where the project has been implemented are shown in 
Table 6, It is assumed that there are no roadway changes to be implemented as part of this 
development. As shown in Table 6, with the addition of traffic from the project and other 
approved developments, the intersection ofHigh - MacArthur will continue to have acceptable 
operations. The project contribution would increase the average delay by less than one second per 
vehicle. This would be too small to have a measurable effect on the traffic capacity conditions. The 
complete LOS calculations are included in the appendix. 

Project Conditions 

intersection 

1, High St and MacArthur Blvd 

Control 
Traffic 
Signal 

Peak 
l-tour 
AM 
PM 

Delay 

42.3 Sec 
44.2 Sec 

LOS 

D 
D 

Note: Capacity calculation results are expressed in terms of average delay per vehicle and Level of Service for 
signalized intersections. 

Site Access and Circulation 

The proposed senior housing development would have one entrance on MacArthur Boulevard. In 
general, the proposed site plan should function well and would not cause any safety or operational 
problems. The project site design has been required to conform to City design standards and 
would not create any significant impacts to pedestrians, bicyclists or traffic operations. Based on 
our preliminary review ofthe site plan for truck access, all necessary truck turning movements can 
be accommodated from the proposed loading zone. 

Left,Tunis From the Project Driveway onto MacArthur Boulevard 

With tiie trip generation as shown in Table 6, the project will not cause any impacts to traffic safety 
on MacArthur Boulevard. There are several unrestricted driveways on the east side of MacArthur 
Boulevard with traffic volumes very similar to the proposed project. Based on our review ofthe 
driveway location there is adec|uate sight distance and it would not be necessary to restrict any of 
the driveway traffic movements based on sight distance. However, in consultation with City staff it 
was agreed that outbound traffic at the driveway would be restricted to right turns only, in part due 
to the queues that often form on northbound MacArthur Boulevard adjacent to the site. A stop sign 
'and a right-turn only sign will be placed on the project driveway approach to MacArthur 
Boulevard. 

HIGH STREET SENIOR HOUSING TRAFFIC IMPACT STUDY 
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Emergency Vehicle Access 

Factors such as number of access points, roadway width, and proximity to fire stations determine 

whether a project has sufficient emergency access. In this case the proposed project-would have 

multiple access points from the existing roadway network in ttie area. Therefore, if one ofthe 

roadways was blocked or obstructed, an emergency vehicle could use an alternate roadway to 

access the project. Based on these considerations, there would be no significant impacts associated 

with the planned emergency vehicle access. 

Parking 

The proposed project is expected to provide a minimum of 64 ofT-street parking spaces to meet 

City standards, with five of these reserved for the retail space. Given the awkward dimensions and 

shape ofthe site, the parking layout is designed as efficiently as possible. The parking required by 

the City of Oakland is 0.5 stalls per unit for this type of senior housing, which would be 58 parking 

spaces plus five for the retail space for a total requirement off 63 spaces. The parking also includes 

the required number of accessible handicap.parking spaces. 

A review of other similar senior housing facilities in the East Bay shows that the amount of parking 

proposed is above average, and will be more than sufficient to accommodate all tenant, staff and 

visitor parking. In addition, it should also be noted that there will also be no on-street parking, 

spaces removed as part of the project. Therefore the proposed project is not expected to create 

negative parking impacts on the surrounding area. 

Traffic Signal Warrants 

Traffic signal warrants have been checked at the unsignalized intersections in the study area, 

including the project entrance on MacArthur Boulevard, Traffic signals are not warranted at any of 

these locations. 

Pedestrian/Bicycle.ConditipnE 

There would b e n o new impacts to pedestrians or bicycles associated with the proposed project. 

The project will result in some additional pedestrian traffic, but tiie High Street /MacArthur Blvd. 

intersection already has crosswalks and pedestrian displays on all four legs. Although the project 

would generate some pedestrian trips, particularly towards the Laurel District nor th ofHigh Street, 

the current pedestrian crossing times have been properly set so that there should be no issue with 

use by seniors in this area. There is existing AC bus transit service on High Street with bus stops 

located at the MacArthur Boulevard intersection. The senior facility can be expected to contribute 

some new riders to the system, primarily during off-peak hours. Based on the size of this project 

the number of transit riders added would not be considered a significant impact according to the 

City 's standards. 

Cumulative Conditions 

Cumulative traffic forecasts for this study were based on information obtained from Alameda 

County 's Travel Demand Forecasting Model. In consultation with City staffs growth rate of 1 

percent per.year was used for this area. This.increase is generally consistent with the growth and 
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land use changes that are expected in the City of Oakland General Plan, With these changes, the 
estimated cumulative intersection volumes would be as shown in Figure 6. 

Cumulative (Year 2025) Without Projea Scenario 

The results ofthe Year 2020 (No Project) levels of service are shown in Table 7, 

Cumulative 

Intersection 

High St and MacArthur Blvd 

Control 
Traffic 
Signal 

Peak 
Hour 

AM 
PM 

Delay 
58.0 Sec 
70.1 Sec 

LOS 

E 
E 

Note: Capacity calculation results are expressed in terms of average delay per vehicle and Level of Service for 
signalized intersections. 

As seen in Table 7 with the forecast increases in traffic the intersection of High Street and MacArthur 
Boulevard would exceed the City's LOS standard (LOS D) if no improvements are made. However, as 
discussed previously, as part of our analysis we reviewed the potential for improvements to the traffic 
signal phasing and the intersection lane configurations at this intersection. The two improvements that 
could significantly improve operations at this intersection are described below. 

The first option would be to implement protected/permitted left-turn phasing for northbound 
MacArthur Boulevard. This would provide a protected left-turn onto High Street for the first part of 
the northbound signal phase and would allow permissive left-turns for the remainder of the phase. Our 
analysis indicates that this could reduce the average vehicle delay at this intersection imder cumulative 
conditions by as much as 25 second per vehicle and would bring the intersection back into compliance 
with the City's LOS standards (LOS D) during both the AM and PM peak hours. 

The second improvement would involve widening the southbound MacArthur Boulevard approach 
to include a separate right-turn lane adjacent to the vacant lot on the comer. Our analysis indicates 
that this additional lane would reduce the average delay under cumulative conditions by up to 15 
second per vehicle but this improvement alone would not bring the intersection back into 
compliance with the City's LOS standards. The combination of both improvements would be 
estimated to reduce the average delay by up to 30 seconds per vehicle. The LOS calculations 
showing the potential effects of these improvements in m'ore detail are included in the appendix. 
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It should be noted that the City Traffic Model assumes land uses for this property that are 

somewhat higher trip generators than the proposed project. For a property of this size, the trip 

generation for the proposed project is very low in comparison to other land uses that could be 

developed. 

Cumulative (Year 2025) With Project Scenario 

The Cumulative (2020) traffic volumes with the addition of traffic from the proposed project are 

shown in Figm-e 6. The resulting levels of service for the "Cumulative plus Project" scenario are 

compared to the "No Project" scenario in Table 9. As seen in this table the project would add less 

than one second of average delay at High Street and MacArthur Boulevard that would have little or 

no measurable effect on the cumulative trafi"ic operations. Any operational problems at this 

intersection would take place regardless of whether or not the proposed project is implemented. 

Intersection 

High St and MacArthur Blvd 

Control 
Traffic 
Signal 

Peak 
Hour 

AM 
PM 

Cumulative 

Delay 

58.0 Sec 
70.1 Sec 

tos 
E 
E 

Cumulative Plus Project 

Delay 

S 8,4. Sec 
71.0 Sec 

LOS 

E 
E 

Note; Capacity caiculation results are expressed in terms of average delay per vehicle and Level of Service for signalized 
intersections. 

CONCLUSIONS 

Based on this traffic analysis it has been determined that the proposed project would not result in 

any significant traffic capacity problems, or any violation of traffic standards, as estabhshed by the 

City of Oakland or Caltrans. The project is estimated to generate about 538 vehicle trips on a 

typical weekday. During the AM peak hour the project would generate about 1 8 trips, while the 

PM peak hour would generate 29 trips. This amount of traffic is very low and can be readily 

accommodated on the surrounding roadway system. There will no environmental impacts to 

traffic and transportation facilities that will be caused by the project. 

Rpadway Capacit;y Impacts 

With the addition of traffic from the project and other approved developments all intersections in 

the area, including the intersection of High Street and MacArthur Boulevard, will continue to have 

acceptable operations. The project contribution would increase the average delay at High Street 

and MacArthur Boulevard by less than one second per vehicle. This increase would be too small to 

have a measurable effect on the traffic capacity conditions. 

Potential lmprn.vement.s at High Street and MacArtliur Boulevard 

Although this intersection would continue to meet the City LOS standards with the addition of project 

traffic there are sometimes substantial queues during the peak periods due to freeway bypass traffic. 

HIGH STREET SENIOR HOUSING TRAFFIC IMPACT STUDY 
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During our review we identified two improvements that could significantly improve operations'.at this 

intersection. These are summarized below. 

The first option^would be to iinplement protected/permit ted .left-tum;phasing for northbound 

MacArthur.Boulevard. This would provide a protected left-turn onto High Street for the hrst part of 

the northbound.signal, phase,and would allow permissive left-turns for:the.rema,inder ofthe phase. Our 

analysis indicates that this could reduce the average vehicle delay.aLthis intersection.by.as much as,15 

second.per vehicle. The second improvement would involve widening the southbound MacArthur 

Boulevard approach to include a separate right-turn lane adjacent to the vacant lot on the corner. Our 

analysis indicates that this additional lane would reduce the average delay by up to 7 second per vehicle, 

The combination of both improvements would be estimated to reduce the average delay by up to 19 

second per vehicle. 

Traffic Safety Impacts 

The project will not cause any significant impacts to traffic safety on High Street or MacArthur 

Boulevard. Based on our review ofthe driveway location there is adequate sight distance and it 

would not be necessary to restrict any ofthe driveway traffic movements based on sight distance. 

However, in consultation with City staff it was agreed that outbound traffic at the driveway would 

be restricted to right turns only. A stop sign and a right-turn only sign will be placed on the project 

driveway approach to MacArthur Boulevard. 

Pedestrian/Bicycle Qonditigps 

There would be no new impacts to pedestrians or bicycles associated with the proposed project. 

The project will result in additional pedestrian traffic, but the High Street/MacArthur Blvd. 

intersection already has crosswalks and pedestrian displays on all four legs. Although the project 

would generate some pedestrian trips, particularly towards the Laurel District nor th of High Street, 

the current pedestrian crossing times have been properly set so that there should b e no issue with 

use by seniors in this area, There is existing AC bus transit service on High Street with bus,stops 

located at the MacArthur Boulevard intersection. The senior facility can be expected to contribute 

some new riders to the system, primarily during off-peak hours . Based on the size of this project 

the number of transit riders added would not be considered a significant impact according to the 

City's standards. 
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Parking 

The proposed project is expected to provide a minimum of 64 ofT-street parking spaces to meet 
City standards, with five of these reserved for the retail space. The parking required by the City of 
Oakland is 0.5 stalls per unit for this type of senior housing, which would be 58 parking spaces plus 
five for the retail space for a total requirement off 63 spaces. The parking also includes the 
required number of accessible handicap parking spaces. There will also be no on-street parking 
spaces removed as part ofthe project. Therefore the proposed project is not expected to create 
negative parking impacts on the surrounding area. 
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In tersect ion No: 1 

Loca t ion : MacArthur Blvd. at High St. 

AM Star t T ime 7:00 AM 

PIW Star t Time 4:00 PM 

Date: Tuesday, November 14, 2006 

Col lected By: Cameron Clark 

Abrams Associates 
TwiiiporUlJoii . Iriitic • tnjinewing • PUiining 

IRSECTION TURNING MOVEMENT SUMMARY 

LQcation: MacArthur Blvd. at High St. 

1 
Time 

7:00 AM 
7:15 AW 
7:30 AM 
7:45 AM 

8:00 AM 
8:15 AM 
e:30'AM 
6:45 AM 

Total 

MacArthur Blvd. 
SOUTHBOUND 

RI 
19 
20 
26 

28 
35 
35 
47 
44 

254 

Thru j Ll 
61 6 
64| 4 
71 
83 
71 
S6 
99 
63 

598 

2 
11 
9 
3 
7 

15 

57 

High Street 
WESTBOUND 

RI 
6 
4 
2 

11 
9 
3 
7 

15 

57 

Thru 
45 
6B 
64 
84 

105 
102 

86 
69 

623 

Lt 
16 
23 
25 

• 25 
45 
26 
23 
20 

203 

Date: Tuesday, November 14, 2006 

MacArthur Blvd. 
NORTHBOUND 

Rt 
9 
5 
4 
5 

12 
B 
5 
9 

67 

Thru 
24 
47 
67 
68 
94 
96 
83 
S1 

590 

Lt 
76 
83 
67 
72 
72 
71 
78 
88 

587 

Hight SIroel 
EASTBOUND 

Rt 
77 
64 
83 
98 
88 
93 
90 
80 

693 

Thru 
28 
40 
60 
65 
82 
78 
60 
50 

463 

Lt 
15 
28 
38 
36 
32 
32 
35 
39 

255 

AM 

Total Cars 
372 
470 
509 
606 
654 
643 
620 
563 

4437 

Pedestrians and Bikes 

SB 
9 

10 
15 
6 
6 
1 
4 
3 

56 

WB 
15 

9 
10 

6 
9 
3 
3 
4 

59 

NB 
7 
5 

16 
10 
3 

19 
7 
9 

76 

E& 
13 

1 
1 
3 
3 
3 
3 
6 

33 

Locat ion: MacArthur Blvd. at High St. 

1 
Timo 

4:00 PM 
4:15 PM 
4:30 PM 
4:45 PM 
5:00 PM 
6:15 PM 
5:30 PM 
5:45 PM 

Total 

MacArthur Blvd. 
SOUTHBOUND 

RI 
SO 
41 
44 
43 
38 
34 
37 
27 

314 

Thru 
98 
90 
90 

101 
119 
86 
80 

120 

784 

Lt 
9 

12 
10 
12 
12 
15 
7 
9 

B6 

High Street 
WESTBOUND 

Rt 

15 
13 
16 
13 
7 

11 
6 
7 

88 

Thru 
4B 
42 
47 
54 
53 
58 
6S 
57 

427 

Lt 
27 
20 
16 
27 
29 
24 
22 
33 

200 

Date: Tuesday, November 14.2006 

MacArthur Blvd. 
NORTHBOUND 

Rt 
18 
16 
14 
13 
8 

17 
14 
10 

110 

Thru 
57 
63 
76 
84 
76 
72 
92 
77 

599 

Ll 
55 

' 56 
72 
84 
B5 
B4 
82 
81 

601 

Hight Street 
EASTBOUND 

Rt 
50 
55 
75 
80 
95 
92 
82 
B5 

614 

Thru 
54 
60 
77 
Bl 
63 
61 
64 
72 

532 

Lt 
43 
46 
50 
48 
45 
42 
38 
39 

351 

PM 

Total 
524 
516 
589 
640 
632 
596 
592 
617 

4706 

Pedestrians and Bikes 

SB 
2 
9 
5 
1 
1 
1 
3 
7 

WB 
8 
2 

11 
13 
11 

5 
6 

12 

29) 68 

NB 
4 
9 

10 
3 
1 
4 
3 
3 

37 

EB 
9 
9 
7 
6 

11 
2 
S 
2 

54 

HOUR V O L I ; M E S 

Locat ion: MacArthur Blvd, at High St. 

1 
T ims 

7:45 AM 
B:ODAM 
B:15AM 
B:30 AM 

Total 

MacArthur Blvd. 
SOUTHBOUND 

Rt 
28 
35 
35 
47 

145 

Thai 1 • Lt 
63 
71 
96 
99 

349 

11 
9 
3 
7 

30 

High Street 
WESTBOUND 

Rt 
11 
9 
3 
7 

30 

Thru 
84 

105 
102 

86 

377 

Lt 
25 
45 
26 
23 

119 

Date: Tuesday, November 14, 2006 

MacArthur Blvd. 
NORTHBOUND 

Rt 
. 5 

12 
B 
5 

30 

Thru 
8B 
94 
96 
83 

361 

Ll 
72 
72 
71 
78 

293 

HIght Street 
EASTBOUND 

Rt 
98 
BB 
93 
90 

369 

Thru 
65 
62 
78 
SO 

285 

Lt 
36 
32 
32 
35 

135 

AM 

Total 
606 
654 
643 
620 

2523 

Pedestrians end Bikes 

SB 
9 

10 
15 
6 

42 

WB 
15 

g 
10 
6 

40 

NB 
7 
5 

16 
10 

38 

EB 
13 

1 
1 
3 

18 

HOUR VOLUMES 

Loca t ion : MacArthur Blvd. at High SI. 

1 
T imo 

4:30 PM 
4:45 PM 
5:00 PM 
6:15 PM 

MacArthur Blvd. 
SOUTHBOUND 

Rt 
44 
43 
38 
34 

Total 159 

Thru 
SO 

101 
119 
86 

396 

Lt 
ID 
12 
12 
15 

49 

High Street 
WESTBOUND 

Rt 
16 
13 
7 

11 

47 

Thru 
47 
54 
53 
58 

212 

Lt 
18 
27 
29 
24 

98 

Date: Tuesday, November 14,2006 

MacArthur Blvd, 
NORTHBOUND 

Rt 
14 
13 
8 

17 

52 

Thru 
76 
84 
76 
72 

310 

Lt 

Hight Street 

EASTBOUND 
Rt 

72 75 
84 
85 

84 
325 

BO 
95 

92 

342 

Thru 
77 
81 
63 
61 

282 

Lt 
50 
4B 
45 

42 
185 

PM 

Total 
589 
640 

632 
596 

2457 

Pedestrians and Bikes 

SB 
2 
9 
5 
1 

17 

WB 1 NB 
8 
2 

11 
13 

34 

4 
9 

10 
3 

26 

EB 
9 
9 
7 
6 

31 

13E 1> 

286 - ^ 

359 •% 

146 

J 

"1 
293 

PedeBlrians: 42 

349 

1 

1 
361 

Pedestrians 36 

30 

A 

i 

r 
30 

-

-

r 

30 

377 

119 

AM 

Tl 
rt 
a. 
a « 
5-, 
3 
VI 

7 

18E _> 

£ 282 

342 

Pedestrians: 17 

169 

326 

396 

310 

4S 

t 

r 
G2 

Pedestrians: 26 

A_ 47 

• * - 212 

•C 9B 

PM 



1 :-'High .Street &iMacArthun-,Blvd. 

HCM Signalized Intersection Capacity Analysis r 

Existing AMT;Reak HouriVojumes 

> > -' r <.A. . t - . r V i V 

Peak-h6ijr;factor:,PHF?:. 0.92^^^ 0.92Sr 0:92>^ 
mw^mimm^mB^m^mm 
0.92^:>0.92:^^:..0.92£^ 0.92;^^ 0.92:::^ 0.92^b 

Bus Blockages^(#/hr) •'- !-^W.6^;;~i&»;''i6;'!G .^,.>'6 
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1: High Street & MacArthur Blvd. 
HCM Signalized Intersection Capacity Analysis 

Existing PM Peak Hour Volumes 

> > < < A \ r V i V 

Satd, Flow (perm) 

1546 1636 1292 

463 1636 1292 

Peak-hourfactor, PHF 0.92 0.92 0^2 0.92 0.92 0.92 0.92 0.92 0 92 0.92 0.92 0.92 

RTOR Reduction (vph) 0 0 230 O i l 0 0 6 0 0 3 4 0 

Protected Phases 

Actuated Green, G (s) 40.1 40.1 40.1 

HCM Volume to Capacity ratio 

Intersection Capacity Utilization 

c Critical Lane Group 

Proposed Senior Housing on MacArthur Blvd, 
City of Oakland 
Abrams Associates 

Synchro 6 
11/21/2006 



1; High'Street-'& MacArthur Blvd. 
.HCM,Signalize.dJ_ntersecti_on,C.apaci.ty Analysis 

Existing + Project AM Peak Hour;Volumes 

> > < ^ . . ^ t ' A V 4 V 

_ _ _ _ ^ ^ M ^ _ 
P e ^ k - h g u r ^ o r f P H F ^ ' - ' Q . g g - ^ - ^ ^ '0J92:^!'"U92 -̂  0.92^^: 0.92̂ ^̂ ? '0.92-^ •0.92'^"U92'^^^U92^:^0!92v^O;92 

•RTOR..Reduction.(vph) 0' 0- 2 2 3 ' ' 0 _ „ 5 ^ ' O';' o ' _ 4 ' Qlqv -.;0wi.ib^'47'=:O'" 0 

Confl..^Peds..(#yHr) 2 0 •^0^^-Bb>^!-;.iir.c20 

.Bus.Blockages^(#/hr).. .L. .6;-

VBhicle;£xtension,(s) 

HCM Vplume to Capacity ratio 

Intersection Capacity Utilization 

c Critical Lane Group 

Proposed Senior Housing on MacArthur Blvd, 
City of Oakland 
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Synchro 6 
11/21/2006 



1: High Street & MacArthur Blvd. Existing + Project AlVi Peak Hour With NB Perl</Prot LT 
HCM Signalized Intersection Capacity Analysis 

> > < '^ ^ :;t .^ V 4 V 

Peak-hour factor, PHF 0.32 0.92 

RTOR Reduction (vph) 0 0 

Confl, Peds. (#/hr) 20 

0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.32 

190 0 5 0 0 5 0 0 42 6 

' 40 40 20 20 20 -20 20 

HCM Volume to Capacity ratio 

Intersection Capacity Utilization 

dl Defacto Left Lane, Recede with 1 though lane as a left lane. 
c M © H i c a l l l ^ S g r Q u P ^ ^ » ^ ^ | 
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1; High'Street & 'MacArthur Blvd. • Existing + Project AM Peak Hoiar-With :SBtRT:.Lane 

HCM,Signalized..lntensection,Capacity,Analysis,..:^':: •' .•:>:/»;.•.n .•^;,,,,..-,;. 

> > < ^ A t A V \ V 

L'ane^CpTifig u rati 0 n s i^^-':-^ :[y or.o^le-.itii^jJ^O..^/^^ 

5ataf.Eldi^(pemi). ^,, ^332:^" '1818..... J 4 2 9 .:....r::27x\ 8 . , •3388 . i e ' J,^Hf3483r^ 1475 

PeakrhpuffactopPHF •"0:92 0;92 ••^*q;92>'0.92^^^0^^ 0:92 0.92 0:32 - 0.92 1^'0;92-^-'^0:32^^-0:92 

RTGR^Reductioh (vph) '• 0 ' 

Cpnfi,,Reds,.(#/hr) 20 

0v;q^-;-'0^iT:^viO^0^^v.l32 

Vehicie.Extension.Cs) 3.0 " .3.0.. ,.3.0.. ^'i:..[i'^yy&3.0-^^^'3.0 

v/c Ratio:' 
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1: High Street & MacArthur Blvd. Existing + Project AM Peal<; Hour With Both Improvennents 
HCM Signalized Intersection Capacity Analysis 

> > < ^ ^ :t A- V i V 

Satd. Flow (perm) 

1.00 1.00 0.93 

1.00 1.00 0.85 

1725 1818 1443 

407 1818 1443 3004 1483 

Peak-hourfactor, PHF 0.92 0.92 -0.92 

RTOR Redugion (vph) 

0.92 0.92 0.92 0.92 0.92 

0 5 0 0 5 

0.92 0.92 0.92 0.92 

0 0 0 116 

1 
Confl. Peds. (#/hr) 20 

Bus Blockages (#/hr) E 

40 40 20 20 20 20 20 

Actuated Green, G (s) , 38.6 38.6 38.6 

Actuated g/C Ratio , .J:^„„ i ' : .^,^, ._P-^ 

Vehicle Extension (s 

18.5 

~ To 

26.2 

.a. 1 . 11 

19.5 19.5 
• " ,19"5 '^ ' ^ 
c "2^ ' " :27 

3.0 

v/s Ratio Prot 

v/c Ratio 

Progression Factor 

Delay (s) 

Approach Delay (s 

0.06 0.17 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
0.29 • 0.32 0.28 

1.00 1.00 1.00 

10.1 9.9 9.6 

,9.8 

cO.04 

0.t2 l.53dl 

rbo ' "'" " ' " 1.00 

33:- 4:- c 

^ I c 4 ^ 

I-, L ' i'̂ . ^ î!:.Vî u"li JZiJ 

dr;5 

dl Defacto Lefl Lane, Recede with 1 though lane as a left lane, 
cM©^- ca p a m e s G r o u p H ^ m ^ S l 
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1:„High^Street.&'MacArthurBlvd. 
HCM Signalized Intersection Capacity Analysis 

Existing + Prpject-iRM.geak HourVolumes 

> > r < . A . . | ;* V i V' 

HCM Volume to Capacity ratio 

intersection Capacity Utilization 

c Critical Lane Group 
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1: High Street & MacArthur Blvd. Existing + Project PM Peak Hour With NB Prot/Perm LT 
HCM Signalized Intersection Capacity Analysis • 

> > < < ^ f A V 1 v' 

Vehicle Extension (s) 3.0 3.0 3.0 

dl Defacto Left Lane, Recode with 1 though lane as a left lane. 

Proposed Senior Housing on MacArthur Blvd, 
City of Oakland 
Abrams Associates 

Synchro 6 
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r , - 'High'Street-&-IV!acArthur Blvd, - • Ex is t ing-+ Project P M ^ P e a k r H o u r M / i t h ' ^ S B - R T l a n e 

HCM..SJgna|ized.. lntersect jon_Capacity Ana l ys i s ^̂ -fr v..^' -- • .-.••: -̂ -.̂  •.- - c;'̂  

> > r <-rA-- V' r V .1 V 

Total.Lost4ime,(s'r 4.0'-' 
JS^giM^gl^ailgBS^Ba^B 

Safd:.plPVy,'(PI0t) 

Sat'dLEl6wI(perm) 

1546'>"1636 1296 

,.,.._ 474:^:1.636:: J 296. 

'•''•2984 
g 

..'̂ î 2331 

."^3019 ^-^^ 

• •;̂ ^ tivi;i?4;0;,.. M.O 

':-ir.-S.1̂ 00̂ .- . 0:95 

; j ; ;x3 l30^1320 

H 
(n^/^:-3130'" 1320 

Peak-ho*urfactdr?^PHF -•^-0.92 ^'^0.92 ^-0j92-)> 

"^0R_ Reduction (vph)' 0 0 228 

Gonfrpeds,,(#/Hr)., '̂ 30 '^ 30 
Mon 

•'0:92"'-^ 0^2'>v; 0.92V r̂:, 

0^" 11^ o:^^ 

'.-• 0.92 -̂ ^̂ ; 0.92 ^^''0^92'bgQ.92-'^'/0;92 

6 • 0(-i-.r-' •-0>:nui?p0i f iM36 

Bus.Biockages:(#/hr)... 6 viJ^ '̂6 •'̂ -i>W'''6''i'- -.'. 6 

HCM Volume to Capacity ratio 

Intersection Capacity Utilization 
'Anaj^JH^eg^g^ 
c Critical Lane Group 

:'ICU'Level of Seivice 
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1: High Street & MacArthur Blvd. Existing + Project PM Peak Hour With Both Improvments 
HCM Signalized Intersection Capacity Analysis - ' 

> > < ^ ^ t ^ V i V 

Satd. Flow (prot) 

HI 
Satd. Flow (perm) 

1546 1636 1311 

523 1636 1311 

Peak-hourfactor, PHF 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 

dl Defacto Left Lane. Recode with 1 though lane as a left lane. 
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1: High street S-MacArthur Blvd.' . ^ 
HCM'-Signalized Intersection Capacity Analysis 

Cumulative AM.Reak Hour;Volumes 
:H -;;• ,,•..• .^•,. ;^1%;per:year 

> ^ > - < K . ^ t . ^ V I V 

U ' 'jrre?4;0;.. •£-•. 

Peak-hdur'factokpHF'V,. 0.92^:- 0.92.'-'--0;92Ho.92i:-ro.92.^-'' 0.92'.- 0.92"'^" 0.92 ::-= .̂0;92 •^K0.92:.jî b0.-92fi->^0.92 

RTOR Reduction (vph) 0 

Gonfl. Peds. (#/rtr) ^ 20 

Bus B(ockagesf(#/hr) 6 6 r\!^i':-6vi::;,:>i-.-6.>!»; - , . .6 

HCM Volume to Capacity ratio 0.94 
J i ^ ' c ^ ^ I a l e e i m v i l l ^ ^ M ^ ^ ^ ^ 
Intersection Capacity Utilization 91.9% 

c Critical Lane Group 
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1: High Street & MacArthur Blvd. Cumulative AM Peak Hour With NB Prot/Perm LT 
HCM Signalized Intersection Capacity Analysis 1% per year 

> > < < ^. :t :r v 4 v 

Satd. Flow (perm) 403 1818 1423 2236 

Peak-hour factor, PHF 0.92 0.92 0,92 0.92 0.92 0.92 0.92 0.92 

RTOR Reduction (vph) 0 6 253 0 5 0 0 3 

Confl. Peds. (#/hr) 20 40 40 20 20 

Bus Blockages (#/hr) 6 6 6 6 6 6 6 6 

0.92 0,92 0.92 0.92 

Actuated Green, G (s) 43.0 43.0 43.0 

Intersection Capacity Utilization 
;tfSS]?is;̂ t3SR??;?fsr/?sfKp^ 

91.9% ICU Level of Service 

dl Defacto Left Lane. Recode with 1 though lane as a left lane. 
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1:High street &-3MacArthur. Blvd.- • Cumulative AM Peak.Hour>With--SB-:-R'1r̂ bane 
HCM-Signalized Intersection Capacity Analysis , .,. .-•.:. .- .•, .u • , , , . , -m.pereear 

> > r K , ^ ,,, f .̂ ̂  V % y 

Rrt.̂ : 

Satd' Flowt(perm) 

LOOe&.l'.OO 0:85 

1727 07^818 -1366 
:^ l̂ir^^—111 

3053J7i;818 1366 

1.00 0:85 

Kr;;3463-" 1:444 

r:;-̂ i'̂ '3483;'-̂  ,1:444 

Peak-hour factor7-RHF•>:.;: 0.92tv?0:92;lt^0;92:.-0.92 3;?0:92SI 

RTORReduction (vph)t o:.' 0 £ 2 7 i r o : ^ 3 ^ ' O'̂ ;-;-" 01 2 ' O^.'/.i. •OJ'.7;..>»SO? :-K.157 

Confl. Peds, (#/fir) " " c . . 20 ^. 40^/:' 40 f-- "20-3v 20 " \-.. 20 ' 20vv^ .sbv.----; :ir->20 

Bus Blockages (#/hr) C 6o s: 6 c 6 ; 6 ^ 6 .;-^'is^'6 sv^J.!b:>6C;;C n . 6 

—g«^^lMCllla^t^Mll»^lVB^^Jurfa,,yhMMl^TO^*la!g^^^^».iJJ^^Ja^,. 

HCM Volume to Capacity ratio 0,88 

Intersection Capacity Utilization 86.0% 

c Critical Lane Group 

ICU Level of Service 
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1: High Street & MacArthur Blvd. Cumulative AM Peak Hour With Both improvements 
HCM Signalized Intersection Capacity Analysis 1% per year 

> > > < < \ t ^t V \ ^ 

Peak-hourfactor, PHF 0:92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 

Confl. Peds. (#/hr) 

BUS 
Bus Blockages (#/hr) 

Vehicle Extension (s) 

dl Defacto Let Lane. Recode with 1 though 
fi^QliitiGlilii^n'^Gfronii^^^S'Slf^i^^ 

lane as a left lane. 
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THigh'Street &'MacArthur Blvd. 
HCM:.Signaiize.d Intersection .Capacity Analysis "-•• 

CumulativeiPMPeak Hour-Wolumes 
.̂ • :.-'• •!>;.. :::;.• ;, ,j,̂ !̂ v;,;'1>%:pepyear 

Peak-h6ur'factoi^rPHF--0.92-^- 0.92;""0,92^' -0:92^-^ 0.92'-^ 0.92^^^ 0.92 0,92 -^''0.92^'^ 0.92:^5^0!92'V^0:92 

Bus.Btocka9es:^(#/hr)./ .,,,6.. . . 6 ! 6 ('n'^e^rK^'eat '-- '6 

Actuated^Green, G (s) 50.0- 50.0 50,0 

HCM Volume to Capacity ratio 

Intersection Capacity Utilization 

c Critical Lane Group 
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1: High Street & MacArthur Blvd. Cumulative PM Peak Hour With NB Prot/Perm LT 
HCM Signalized Intersection Capacity Analysis l% per year 

> > r < ^ ..t e .V \ y 

Lane Configurations 

W 
Total Lost time (s) 

Frpb^ed/bikes 
P^Ml?@ii^§ 

Frt 

Satd. Flow (prot) 

Satd. Flow (perm 

Peak-hour factor, PHF 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 

Bus Blockages (#/hr) 

ICU Level of Service 

HCM Volume to Capacity ratio 0.95 
j ^ i M t ^ « l l l l n g M ( i ) ^ M » l » J i i l j 
Intersection Capacity Utilization 97.8% 

dl Defacto Left Lane, Recode with 1 though lane as a left lane. 
c.l«litic||l2a|iMQ^ff5HpP|S^W 
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1: High'Street&iMacArthurtBlvd'-'fi .' Cumulative RMjPeakiHourj,With,SB;:R-T,:Lane 
HCMiiSignalized Intersection Capacity Analysis . : a.-; ... .,,!•>•=.>•;!•;. '. .•.„,.̂ ;%-peryear 

> 
• > - ' < < \ t^ ̂  V i V 

Total Lo^stMime (s 
^liJJlWflQ't 

Frpb.rped/b'ikes 

Fh--o "OG.-: 

Satd: Flbw(prot) 

Satd. Flowl(penn) 

AXh.î  4.0 4.0 

1,00"̂ r?;.,:100 ,0:91 
^|^^^^^^a^0^S|JH0ra 

1.00&S:1.00 0.85 

1554;rSn'636"1265 

415&^-1636 - 1265 

1 # •. ' a!30iJB5Uii^4t^"S?' 

B^gMll^ilBiilBill 
Si 

••••• 0 . 9 ? ^ •;• 

0. 

>29' 

2241 W3015KJ^ 

^^•••srn:^4;0..^r;4.0 

.̂ t̂ .̂rl̂ iOO.- -0.93 ft 
"1.00""̂  0^85 

i;oiv!3d30-i:!l.300 

,^v:,-r.3il,30i.../130d 

Peak-hdUrfactor, PHF^ 0.92!?-.? :̂0^92:X6 '̂0.92,̂ iv'o.92.̂  0^92'^ 0.92.- 0.92.-- 0.92^^;.0.92-^K'a92i3s^0.92i!'.:.|0.-92 

RTOR Reduction (vph) O'̂- 0/ 277':- 0 ^ 9 0' ' 0 4> 0/K.J<, .,.:-.0;;̂ ,,.-ni.i-0 :-"o164 

Confl. Peds. (#/hr) ' " 30 :"- 30:v; 30 30 20 1 : 20 20*v, Kb./;;. t-r„-20 

Protected Phases 

Actuated Green G(s) 

Act'uatedi'g/C Ratio 

Vehicle*Extension (s) 

53.7^"..: 53.7 53:7 

0.38>^' 0.38 0.38 

1 
3.O.-'.' 3,0 3.0 3.01 ;>: ^.:j.Hî .t.;,.3-0>!:;;f,3.0 

c Critical Lane Group 
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1; High Street & MacArthur Blvd. Cumulative PM Peak Hour With Both Improvements 
HCM Signalized Intersection Capacity Analysis 1% per year 

^ > < < ^ A A .v i ^ 
Lane Configurations 

Total Lost time (s) 

Frpb, ped/bikes 

Frt*"'^ 

Satd, Flow (prot) 

Satd, Flow (perm) 

^ ^ ^ ^ ^ ^ • • ^ K 

1 -00 1 -00 0.91 

1.00 1.00 0.S5 

1554 1636 1265 

408 1636 1265 

0.99 

0.98 

2968 
1 

2241 

0.99 

1730 

4.0 4.0 

i:00 0.94 

1.00 0.85 

3124 130J 

2307 1301 

Peak-hour factor, PHF 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 

RTOR Reduction (vph) 0 0 230 0 9 0 0 4 

0.92 0 92 0.92 0.92 

0 0 0 104 

Bus Blockages (#/hr) 

Actuated Green, G (s) 54.5 54.5 54.5 31.5 77.5 70.3 70.3 

Delay (s 

Approach Delay (s 

1.00 1.00 

23.6 19.6 

22.4 " 

HCM Volume to Capacity ratio 
f|ffi.^t^at^^d^iyGjeJj^^^,'^^(i^)i 
Intersection Capacity Utilization 

dl Defacto Left Lane. Recode with 1 though lane as a left lane, 
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1:-High street &'MacAi1hur.'Blvd, Cumulative+iRroject.AMiPeak HQurtWolumes 
H(5M"Sighalized Intersection Capacity Analysis > .i;-.>.-,.. —/.ae^i: ;• ..•v:.:.„i:..-ig<>;peDiyear 

> =>.' r ^ , ^ . - f ^ V I y 

^ ^ ^ ° ^ : ^ ^ ^ ^ ^ ^ ^ ^ - ^ - ^ ^ - ' 0-92>^^ 0.921;' 0.92 0.92r.- 0.92."'^ 0.92^f ;0.92Sir0.92^HQ.92o^njO:92!n.vQr92 

RTOR Reduction (vph)i 0> _D^-- 285: 0" 3 i Ov:- o: 2 . Or^^--: .'•0..';:.;ais28!-,?';C-0 

Confl. Peds. (#/hr:) '' 20 'J 40,^" 40 20-- 20 
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1: High Street & MacArthur Blvd. Cumulative + Project PM Peak Hour Volumes 
HCM Signalized Intersection Capacity Analysis - 1% per year 

> > < < % ::t ^ V i V 

Frpb, ped/bikes 

Frt"""" 

Satd. Flow (prot) 

Satd, Flow (perm) 

1,00 0.85 

1636 1265 

1636 1265 

Peak-hourfactor, PHF 0.92 

RTOR Reduction (vph) 0 

Confl. PedM#/hr) 30 

Bus Blockages (#/hr) 

Vehicle Extension (s) 3.0 3.0 

HCM Volume to Capacity ratio 

intersection Capacity Utilization 

c Critical Lane Group 
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High Street, MacArthur noise study, 1-29-07 

1. EXISTING SETTING 

The proposed project site is located in Oakland, California. The project site is bounded 
on the north by High Street, on the west by Interstate 580 and on tiie east by MaDAxthur 
Boulevard. The neighborhood land use is mixed. The site is undeveloped The proposed 
project consists of four stories of residential units over a garage, as shown on the 
fiichitectuiBl drawings (KTGY, 2006), (See Figure 1). Ingress and egress is to be by way 
of MacArthur Street. 

irhe charter for this study addresses noise from tbe various roadway traffic sources and 
potential impact of project generated traffic on tiie neighborhood consistent with CEQA 
criteria. Other acoustical issues such as inter-imit insulation and plmnbing noise control 
and other mterior noise considerations as appropriate will be addressed when additional 
]3lans are available. 

Sources. Noise sources contributing to the existing noise arvironment on the project site 
include vehicle traffic on High Street and onMacArfliar Street and on Interstate 580 Q.-
580). The existmg site is generally at grade with H i ^ street and MacArthur Street, but 
the teirain is uneven 1-580 is elevated by some 15 feet relative to tiie west side ofthe 
site. High Street and MacArthur Street presently cany average daily traffic volumes 
(ADT) of approxnnately 24,500 and 17,000 vehicles, respectively as reported by the City 
of Oakland (Sobrero, 2006), Interstate 580 carries a daily volume of approximately 
150,000 vehicles as shown by the CalTrans web site. The street traffic on H i ^ Street 
and on MaoAithur Street consists very largely of automobiles, but there are also buses. 

Mea<aireTnp.nt<i On ̂ r i l 7,12 and 14,2006, sound levels were monitored on the project 
site. The measurements were taken by Ballard W. George, INCE Board CerL, telephone 
408/736-7182, Measurements with total duration 49 minutes were performed in the 
afternoon period on April 7. The measurement locations were: (1) 10 feet from the curb 
of Hgh Street and west ofthe existing bus stop; and (2), 20 feet from the west property 
line along 1-580 and approxnnately 100 feet south of tiie property Hne along High 
Street. At the second location, the noise from High Street trafSc was partly shielded by 
an existing fence along the nor^ properfy hne. (See Figure 1). The measured sound 
levels were 73 dBA equivalent energy level (Leq) at location (1) and 71 dBA Leq at 
location (2). The specific measurement times in some cases were determined partly by 
the weather. 

The Leq (energy average sound level) is the level of a Steady noise which has the same 
sound energy as a given time-varying noise. 
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fftgk Street, MacArthur rtoiae stmfy, 1-29-07 

On April 12, measurements were taken in the afternoon period for a duration of 20 
mumtes. The measurement location was at the bus stop at a distance of 16 feet from the 
curb along High Street The Leq sound level frir the first 10 minutes was 79 dBA. The 
primaiy contributor to the Leq far this period was a frre engine on cdl. The Leq for the 
second ten minutes was 74 dBA. Weather conditions were light to moderate raiiL 

Ii-leasurements were taken in the afternoon period on April 14 at the following locations: 
at the oomer ofHigh Street and MacArthur Street, 11 feet from the curb along High 
Street aad 20 feet from flie cuit of MacArthur; and 20 feest from the curb of MacArthur 
approximately midway along the east frontage ofthe property. Measurement duration in 
tBsAi case was 25 minutes. The measured soimd levels were 75 dBA Leq at tiie street 
comer and 74 dBA Leq along MacArthor Street near the ntiddle of tiie site. 

hi general^ each ofthe roadways abutting the site contributed in some degree or other to 
each ofthe sound measurements. 

The measiujements described above were taken usii^ a Bruel & Kjaer Type 2230 
Precision Integrating Sound Level Meter type 2230. 

In addition, a 22 hour measurement was made on April 6 and April 7,2006, using a 
Metroscmics sound logger type 3080. The microphone was at a secure reference location 
near the northwest comer ofthe site, 20 fbet from (soufli of) the opening in the existing 
fence along High Street and 15 feet firom the west properly line along 1-580: The logger 
data were used to assist in establishing the 24 hour variation of sound for the site. 

Based on the sound measurement data, the existing Day and N i ^ Average Sound Level 
(Ldn) used in the Cit}' of Oakland standards has been c^culated in accordance with the 
following: 

Ldn = [(La+ 10 log 15) & (U + 10 + log 9] - 10 log 24 
= [(Ld + 12) & (U + 10 + 9.5)1 - 14 

Where: Ld == daytime Leq (7:00 am to 10:00 p.m., 15 hours) 
Ln = nighttime L8q;(10:DO p.ni to. 7:00 a.m., 9 hours) 
& = decibel addition 

The existing Day and Night Average Sound Level (Ldn) value at the planned building 
location along Hgh Street was calculated from the measurement data to be 73 dBA, 
applicable at the first floor level The existmg Ldn value at the planned building location 
along MacArthur Street was calculated to be 71 Ldn. At the plamied units nearest 1-580, 
the Ldn is calculated to be 

2 



High Street, MaaArthur noise study. 1-29-07 

73 dBA at the firsTflopr,level and.progressiv^^ 
of 80Ldn, applicable,at.mef6url£'fioOTieve^^^^ •Adjusfcmeht3"'foraiManceTî ^ 
made m each case :wh(^e applicable m accordance with the planned seiziacK: location 
Modeling calculatious of trafSc noise were used to supplement the measurement data. 

Applicable Regulations and-Guidelines., The City of Omaiid noise st£md£u:% 
the omdoprjpundlevel|gpal for irê ^ ^eas as 60;d6A on thepa^^ '" 
AveragcKoiseLew^^ Ci^^ofQa^am^ffla^^ ' 
California t H e 24 Noise'Ssuktion sKn3ardis prescribe the rn^dinimlpun ' ' 
allowed indoors for residential units as 45 dBA on the Ldn scale. The Ldn averaging 
system accounts^forthe^greater annoyance potential-of.nighttime noise by weightizig 
Tu^ttime.soimd.le^^s.'•from pm to,-7:p6'am '̂l JdB greaterjthani^ytffi^ ; 

2. IMPACT^.-'.^"•' . '' ••;;"'' I ' T . ' ^ ' : : ' '':^:' 

Trafec n6ise.at,proiect.Futire soimd levels, dxte to vdnole 
project site m tiie year 2015 ^ue to surface streetWfBclffepredicteSferem 
approxiinately.at.flie,iHesent values. .The.prediction isibased pii iirfonmttiqnjffoviifc by 
the City of OE^mdX.^ 
sources are also preieted by Ballard W. George to remain gisner^lyfc sanS cbhsistenf 
with the trend for the surface streets, (It is understood that CalTrans no longer provi^s ' 
traffic projections for developer projects).^ - ,i. 

CEOA Standards for proiect-generated impact The apphcable CEQA standtnds for tiie 
project statei&ta.projetkvw^ 
will: result in a.S.dBA.perDiaiientincrea^^^ amB îent noise Iwels project Sacinit^ 
above levels existiiigwiAoutIhe project I n r ^ e i ^ 
estimated that somewhat less than 142 v^icles in'the jieiflc feaffic'libui^ will enter or leave 
Ifv way of MacArthur. Street, whereas the existing .volume on that street at peak hour is 
calculatedto.beapprojdniateiy 1^700 vehicles, "l^ecalculatedisomdle^ 
theproject:traffic wfll be lessthan0.5,dB and.mlibe.weUAwth^ 
stated in the & Q A stodards used by the LQ 

Constmction noise. Constmction activities can.produce temporary hd^.noise level 
impacts. Constmction noise oan be mitigated by. m^ 
hours, using qiiiet equipment as feasible, location of equipment away'from sensitive 
locations where applicable, and using temporary noise barriers such as material 
stockpiles. 

3. EVALUATION OF BTT1LDING PLANS 
latrudinp Noise. Fumre exterior noise levels on the proposed project site are predicted to 
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J-Jigh Street, MacArthur noise study, ]-29-07 

be up to 75 Lda at the first floor level in front ofthe buildmg structures nearest the 
roadways. To comply with City of Oakland standards related to the sound 
insulation from exterior noise sources, the building envelopes ofthe stmctures on the site 
should provide sound insulation adequate to attain an interior Ldn of 45 dBA 

Based on the expected building design, all exterior walls and roof designs will typically 
provide a sound insulation ofat least 35 dB, which would be sufficient sound insulation 
for all the units within the project This includes stucco exterior building wall material at 
a number of locations, assumed to be 3/4"or 7/8" thick. It is understood that there will 
not be open-beam ceilings. 

][nter-'unit Noise. The Cahfiamia Administrative Code, Title 24, and the Uniform 
Buildmg Code, Chapter 35, require that party walls between units, and between units and 
common space, provide an airbome sound insulation equal to that required to 
meet an STC of 50 as tested in the laboratory. The standards require that common floor 
ceilings provide an STC rating of 50, and provide an Impact Insulation Class (HC) rating 
of 50 over occupied space fr)r i n ^ c t sound. The ratings shown are ininimum values. 

Evaluation of and recommendations for the party/common walls and common 
floor/ceiling assemblies will be made at a later date when additional drawings are 
available. 

4. INTERNAL STRUCTURAL CHANGES 

Outdoor sound. The following comments on internal structural changes where 
appropriate for the building. It is noted that sound levels at tiie inner courtyard will be 
signifrcantiy reduced by the shielding eSect ofthe buildings and are considered to be 
consistent with the objectives ofthe Noise Element. 

Exterior-to-interior sound. Hie following measures are recommended to achieve 
requirements and objectives for exterior-to-interior sound levels. The measures are based 
on the current plans and information provided by e-mail. Porthis purposes, the dwelling 
"stacks" are identified by letters on Figure 1. Stucco exterior wall finish is assumed to be 
3/4" or 7/8' thick. The window ratings and wall improvements quoted are m conjunction 
with use of a solid parapet at all roof edges with a minimum height of two fe6t as 
reported by the architect. The parapet is assumed to be solid with no openings. 

Where acoustically rated windows are specified (as they are at all locations), shding glass 
doors also need to be acoustically rated but can use a sound insulation mting three STC 
points lower than the corresponding windows as a result of shielding by 
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High Street, MacArthur noise study, 7-35-07 

the recommended solid deck railings where these occur, 

In general, windows areiassumed.tp^occur on only one waU of a hving space. 
'.>.., 

"Wlla. Glass section assemblies in this group of units (group "A" albiagT-580, 
middle regioui^-units facing tiie:freeway),shoxild provide a soundi^^ 
equal to that required to'meetau STC ,(Soimd Transmission Class) rating.as 
follows, applicable to windows having a direct or side orientation tqwardJ-^SSO: at 
the first floor STC 31; at the second floor, STC 34; at the third floor, STC 37; at 
the fourth Boor, STC 40: This is in^ 
as slrown on thB plans for wioUs'^^ 

The window ratmg is also, for fiie, fourth floor, in conjunction with improvements 
to the rooffceilmg^i^ fpliows: for spaces directiy adjacent 10-1-580; 
rnst^ a second (ropin|side)*'H" m''5/8";gypsum board laĵ er, with spot adhesive 
attachinentl The ©npsim b o M shoiild^^ %" at the perimeter ai4 at 
any required penetratioii^, and tiie clearance space sealed with resilient 
("permanently non-hardening" ) caulking. (Alternatively, install the (single L: 
gypsum board) ceiling on resUient channels ). 

Where the exterior vrall sirn^e is wood siding, in the "A" group, tite following 
sound rating applies for f S t floor w M • " 

Where the exterior wall surfece is wood siding in tiie "A" group, me following 
sound rating applies for second floor, fiiird floor and fourth floor wiiadbws,' 
respectively, facmgl-58p; STC34,STC38, and STC 40 This is in conjmiption 
Avith improvement of-the exterioTiVS^ for living spaces on these ftobr leive^ and 
directiy (or obliquely) exposed to .1-̂ 580. The wall improvement could conmŝ  of: 
instaUing a second layer of.'4*' or 5/8" gypsum board on the rootii '̂side' ofthe 
exterior wall along 1-̂ 580, attachedadhesiyely to the first layer iii a "spbt̂  
arrangement. It is further recommended that the wall panels (room side panels) be 
held back %" atthe pertoieter and any xequured pmetrations and the_ clearance 
space be sealed with resilient caulking. .(Alternatively, a staggered "stud escterior 
wall could be used, with R l l .or somewhat thickerinsuiation). 

The window sound ratings specified for the fourth floor are in conjunction with 
roof/ceiling improvement and with a parapet as described,previously in this 
section. 
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High Street, MacArthur noise study, 1-29-07 

Wllb. Group "B." The following apply for windows witii direct or side 
orientation toward MacArthur Street. 

For living spaces in this group of units (group "B" along MacArthur Street, middle 
area), the following window ratings are recommended in conjunction with stucco 
exterior walls: STC 28 (except STC 30 at the fourth floor). 

For glass section assembhes ia this group of units (group 'B" along MacArtimr 
Street), the following window rating applies in oonjimction with exterior aiding 
finish material: STC 30 (except STC 32 at the fourth floor). 

Wile. Group "C" - with corridors. For glass section assemblies ha the group 
(group "C" along 1-580), windows at the corridors (exterior side ofthe corridors) 
are recommended to provide a sound insulation rating as follows: STC 27. 

"Wild Group "D." For glass section assemblies -window and shding glass doors • 
in tins stack (group 'D" along 1-580, near south end), the follownag window rating 
appUes; STC 28. (The west building &ce is blank, with stucco exterior surface, 
and with no windows having a view of any part of 1-580, as shown on tiie 
elevation drawing). 

Wile. Group "E." For glass section assemblies ua this stack (group "B" along I-
580 and MacArthm Street at tiie south end of the site), the following ratings apply 
for windows and sliding doors having a view of some part of 1-580 or MacArthur 
Street STC 31; .second floor, STC 34; tiurd floor, STC 37; fourth floor, STC 40. 
This is baaed on the use of stucco exterior wall finish throughout for this group as 
is understood from the drawings. 

Wllf Groixp "F." For glass section assemblies in this stack (group 'T" along 1-580 
and High Street at the northwest comer ofthe site), the following ratmgs apply for 
windows having a view of some part of 1-580 or ofHigh Street: first floor, STC 
34; second floor, STC 36; tiiird floor, STC 38; fourth floor, STC 40. (Exterior 
wall material exposed to the roadways is stucco, as indicated by the drawings) 

It is fiutiier recommended that the roofceiling assembly be improved acoustically 
as follows; for spaces directiy adjacent to 1-580 or High Street, install a second 
(room side) gypsum board Iso'er, with spot adhesive attachment, or use resilient 
channels, as described more fuUy under group A. 

Wllg. Group "G." For glass section assembhes in this stack (group "G" along 
6 



High Street, MacArthur noise study. 1-29-07 • . ; 

: „ : MacArthur Street near;High Street), the following window^sound rating appHes 
for;the;-buildingfaces?expj3sed-to.MacArthur>StreetinconjunctiDn\wrthiexterior 
.siding^finish:^attheffirst,7second;atid thirdifloors, STC.30; at the fourth'floor, STC 
.32, 

. Forgiass.sectionassemblies in f̂bis group (stack "G", alongMacArthur/Streetnear 
High Street), the following window soundrating applies for the buildiugjfrices 
exposed to MacArthur Street in conjunction wdth stucco exterior wall feiish: at 
tiie firsts second and^third floors, STC 28; at the fourtii;fioor,tSTG 30; : 

Wllh. Group !51" FoTiglass section assemblies in this stack,(group,'.'Hr.!generally 
near MacArthur.Street on,the northerly .half of the, site), theloUoiwing^window 
sound rating apphes for the east, north and south (as applicable) building faces: 

. STC.27, - . . . •. r... 

WIIL Group "L" it isiunderstood from the information provided that this stack is 
three stories high (first through third floor levels), and the exterior wall sur&ce is 
stucco,: Forglass sections in this group:(northeast.comer,ofthe:site.at thestreet 
comer), the following window sound ratings apply for the building frices having a 
direct or side exposure to H i ^ Street of MacArthur Street: first floor: STC 37; 
second floor, STG.38;.thfrd floor, STC 38. . . . 

WIlj. For glass sections in this unit group (group "J," along High Street including 
middle part of the frontage),,the followmg window sound ratings.apply,for.the 
iioithibuLldingfece;:.first floor. STC 34; second floor; STC 36,\third?floori.STC 
38;.fourthfloor^ STC 40; These values are based on stucco exteriorjwalli.dFor 
windows-not'directlyalongHigh Street, but with a view of some part of it, the 
ratings can be three points lower. 

Whereiexterior siding is used at tiie third and fourth floorlevels on buildingifaces 
exposed to some part of High Street, it is recommended that.a staggered stud 
exterior wail design be used at that location (single 2x6" plate with-double row of 
staggered 2x4" wood studs, with 3-1/2", or somewhat thicker, glass fiber 
insulation in the.iStud.cavities).- Alternatively a.second layer of ^";or,5/8" gypsum 
board can be installed atithat location, with adhesive spot attachment,.on^the 
room side of the exterior walL 

WIllc. For glass sections in this unit group (group "K" near MacArthiu- and Httgh 
Streets), the following window sound ratings apply: for east, north and anysouth 
building faces: STC 27. 
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High Street. MaoArAur noise study, 1-29-07 

Will. For glass section assemblies in this stack (groiqi "L" along MacArthur near 
south end), the following window sound ratings apply for the east building fece: 
first floor: STC 32; second floor: STC 34; third floor, STC 36; fourtii floor: STC 
39. 

Wllin. For other glass sections at the development, the following window and 
shding glass door sound rating applies: STC 28. 

WI2. It is recommended that windows generally be operable but be kept closed by 
the residents in each unit as needed for sound control, with mechanical 
ventilation for the whole unit, acceptable to the Building Department, provided 
to assure habitability in accordance with the Uniform Building Code and Tide 24. 

WB. It is assumed that carpeting, which afEects interior sound absorption, is used 
in living spaces except for normally hard-floor spaces as kitchens and bathrooms. 
Also carpet is recommended (and planned) for use in the comdor along 1-580. 

W14. The window rating applies to the complete operable (or fixed) assembly 
including frames and seals. 

WI5. Ballard W. George, acoustical engmeer, would be available to review 
subimttals for windows. 

Per the suggestion of Harris (1997), a check should be made to ensure that the 
acoustical test(s) were made in the last several years by an NVLAP-approved 
laboratory, if the unit (window) is intended to be operable, look for a statement 
that the unit was opened and closed at least five times prior to the acoustical test. 

WI6. If laminated window glass is used, the acoiisticaUy preferred type is the 
ESCL, in view of its reported better resistance to degradation with colder 
weather. (And the laminated Ute could advantageously be on the inside of a 
double pane assembly). 

WI7, Exterior doors in general should be one and three-quarter inch thick solid 
core doors or acoustically equivalent metal doors with fiill perimeter seals and 
with no openings. Door frames should be true; doors and frames should be 
carefully matched. Doorframes should be of substantial sohd construction-
Doors to the comdor along 1-580 should be 1-3/8** or thicker solid core wood 
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doors •l-3/8"'drtIiickerperGalifoniia:'Titie24noise'insuiation standards;-these 
••"'affect iioisefrbmthexbrridor'm in thisfcase also noise fromoutside.^s, ,.'.̂ 4! 

WI8:''TlS'l3Uildiiig shell should'be b f airti^^construction on theiinsideiaud 
'" outside'excepfiforTequifedvve^^ bpehings?'Ail^frames.andyunctions!and any 

reqiufed penite^^ 
resilient durable caulking and weather stripped to prevent air leaks. Window and 
'exterior doorframes shoiild be thoroughly sealed against the building; structure 
before trim is applied •̂•- ,̂ ?uv.!W :.;:?̂ , :. 

WI9.' All Toof/walland floor/wall junctions should be thoroughly sealediand 
caulked?Caulking is to be aresiUeht, durableiacoiisticaltype appropriatctojlhe 
application • • -•"- '" ••••'̂ i~-•-^^•-•^- •••̂ ••'- •• '•- -̂d--. r.. ..̂ ,: .-

WIIO. R30 insulation should be installed in the attic or roof/ceajUngispacebThe . 
roofing should incorporate solid sheathing. It is understood that these will not be 
open beam ceilings. It is assumed that attic access panels where applicable a t . 
relatively less sensitive locations. The panels should fit snugly. Recessed ceilii^ 
Ughtsatthetopiert'ef'shouldibeavoided^^ jftbr: .:.,:: >, „: 

WIl 1. Ceibngs and wall sldns^oniesilieiit-chaiinels, where applicable?should not 
be in rigid contact with any other part ofthe building stmcture. Thus, care should 
be takm to ensure that sere do hot connect through from the:ceiliiigssorwflll' -
skins into the joists or studs. The gypsum board should be cut sliortsabout-one-
quarter inch at the perimeter ofthe ceiling or wall panel that is on resiUent 
chaiihels; also the channels heldbackone-half inch,5and the clearance:space s 
around the gypsum board fully sealed whh resilient caulking. The baseboard 
should be similarly held back and sealed with resilient caulking. Resilient 
channels should be installed in accordance with procedures of tiie supplier. 

It is recommended that one or more "push" tests be performed, with some care, to 
check that the panels on resilient channels are in fact flexing (yielding), thus 
indicating no rigid attachmeirts. 

Heavy objects should not be si^ported by wall panels or ceilings on resilient 
channels. 

Resilient channels should provide acoustical performance equivalent to that 
formerly provide by USG channels, as confirmed by laboratory test 
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WI12. Kitchen and bathroom vents should be provided witii exterior or interior 
dampers. Other required vents if any from occupied space to the exterior should 
be provided with appropriate dampers or sound traps. Ducting connecting 
occupied space directiy or indirectiy with the exterior should be fitted with 
iixterior acoustical absoiptive lining. Through the wall air-conditioning units are 
not to be used. Chimneys if used should be provided with effective steel dampers. 

It is assumed that there are not vent openings between floor levels, and that there 
are not skyhg^ at Ihing units. 

WI13. "Vent openings at units along 1-580 should be on the side away from the 
fieeway, and at units along High Street should be on the side away from that 
street, or else mcorporote appropriate sound traps in each case. 
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Oakland City Planning Commission STmFREmm: 
Desisn Review Committee _ _ _ ^ 
Case;File;Number.:>GMDX^06-426. January.,23,,2008 

/'^ ' •̂•̂ '̂ ' ' i ioc&n: 4311'^'4317^I^acarthur-Blvd - • ^ - ^̂  
Assessor Parcel Nuimlier: (APNI 030 -198i-121 through 123) 

' (See mapqnthe.reverse) . '• ' 
T.roposal: To coiistruct'a iriixe'd use'senior"housing development •containing JJ5 

. . . . . .,...j:-> .. aps^enk'mid'approxm^ of ground Meve! comhiercial space. 
'Please'note'this item'was'coriUm 
tneeting o f December '}2r2007: ThedppUcdnfproposeda new design 

"''• '• • •••' schemedfthatrrieettiig}"'•'•' •'• -• •• '• - '••'• 
"Appiicaiit: AMG Associates 

Contact Person / Kristen Weuick,(8,i;8)38pr2600 ,. ^ . . . , . - . . 
Phone Number: 

Owners; Hahn Development/Hahn & Kang Equity (510)688-8350 
Planning Permits Required: Major Conditional Use Permit to allow an increase-.in.\densityfor senior 

•' •"•-'-'' 'housing'^as-per-sectiohi 17:106.060; Minor-Conditional Use Permit for 
'ground ievelaparking in the G-31 zone, Minor-Conditional'Use;Permit to 

' reduce^the'requiredt^amountiof p&king as,per^section':17.]16:110:of the 
- O.P;C./ Minor-Variance-.for building height; Minon:Variance for height of 

building adjacent to R-50 Zone; and Design Review., , • 
General Plan: Neighborhood Center Mixed Use 

Zoning: C-30 District Thoroughfare Commercial Zone 
•• , . .•S74.Pesign.RevieWi,Cornbining,Zpne 

.,.,,-:- „;,, _,. C-31.Special RetailCoinmercial.Zone. 
Environmental Determination: Infill Exemption; CEQA Guidelines Section 15332 

Historic Status: No Historic Record - vacant lots 

Service Delivery District: 4 
,City Counci ldis t r ic t . . 4 , ^ 

F o r f u r t h e r i n fo rma t ion : Contact case-planner R o b e r t D . M e r k a m p at-510-238r6283 or ,by 
• !. : w.,/^t.-- c. :.;._n.v email:--rmerkamD(5).oaklandnet.com ...̂ -v.. . .....; 

SUMMARY 

AMG. Associates has submitted an application to construct a five story mixed, use affordable senior 
housing project,containing 115 one bedroom senior apartments and approximately 3,124.square feet in 
ground-floor commercial space. Thecommerciai.space would, be in two separate areas .with the main 
comraercia|-area,located-!at the comer of High St and.Macarthur Blvd. A separate retail area" labeled as a 
"kiosk" on the floor plans would front on High St. A residential lobby facing High St would be located 
between the two commercial spaces. Parking would,be on the ground floor behind the commercial spaces 
with access off of Macarthur Blvd. The parking area will be divided by a security gate into two separate 
areas, one accessible only to residents and the other accessible to residents, visitors, and piixon^ of the 
commercial area. The ground level will also include a loading zone on High St adjacent to the freeway, 
various mechanical/equipment rooms, and an art feature located at the comer of High St and Macarthur 
Blvd in front ofthe larger commercial space. Above this will be four stories of residential units with 
approximately 28-29 units per floor. The building will have a central courtyard. Each unit will average 
approximately 540 sq, ft. in size. 
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This item was heard by the Design Review Committee at their December 2007 meeting. At the meeting 
the applicants unveiled a new design for the project and the DRC continued this item so the applicants 
would have a chance to present it to the neighborhood and so planning staff could review the new 
changes (analyzed below). The applicant did hold a community meeting on. January 15, 2008 and 
presented the design. There were numerous questions and comments regarding the new design as well as 
other issues related to the project as a whole such as air quality, traffic, and crime. Briefly, the applicants 
have changed both the colors and materials of the project as well as the overall architectural style. They 
have introduced physical breaks in the structure in two places to essentially create two separate buildings 
sitting atop a common parking podium. Each section will have it's own design style while still retaining 
common elements allowing them to compliment each other. Staff believes this will create a good deal 
more visual interest than the previous design and is interested in comments from the DRC. 

PROJECT SITE AND SURROUNDING AREA 

Existing Conditions 
The proposed development is located at the southwest comer ofHigh St and Macarthur Blvd on the edge 
ofthe Laurel District. The 1-580 freeway runs along the western edge ofthe project area. The site 
consists of three parcels totaling .93 acres in size. The site is vacant except for a billboard (which would 
be removed as a part of this appUcation) and was at one time occupied by a PG&E service yard, an auto 
repair shop, and a market. 

Surrounding Area 
Retail/ofFice/food sales uses are located to the east as well as residential land uses. To the north along 
Macarthur Blvd are a variety of commercial activities. To the southwest is the 1-580 freeway. 

KEY ISSUES 

Building Location: One key concern was the building's location relative to the freeway. It is located on a 
fairly unusually shaped "wedge-like" site and is bounded by High Street, Macarthur Boulevard, and the I-
580 freeway. The longest ofthe two sides of this triangular shaped lot run parallel to Macarthur Blvd and 
the 1-580 freeway. On the Macarthur Blvd side the building would be buih right up to the property line 
for the commercial element near the comer at High and Macarthur. Then the building will step in 8' back 
from the public right of way. The area in between the right of way and the building wall is proposed to 
be landscaped with a variety of trees and shrubs. On the 1-580 edge the building wall ofthe garage will 
be setback 10' from the property line facing the freeway. The applicant proposes landscaping in this 10' 
setback as well. The living space above will in parts step in a further 6' from the facing ofthe garage. 
The freeway itself is approximately 48' - 68' away from the property line (58'- 78' away from the 
building) and it is separated from the freeway by a dense landscape buffer of large trees and shrubs (see 
aerial image below courtesy of Google Earth) in the Caltrans right of way (earlier statements that the 
project was 22' from the physical edge ofthe freeway were based on inaccurate drawings provided by the 
applicant). The project site's property lines run along the northeastern tree line as shown in the photo on 
the next page. 
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This •landscaping;bufferis..quite dense.and.is:in;.part:a reason-why this freeway.,has,a;scenicJhighway^ 
designation: Dueito the lotdimensions and due to thê  ŵ aŷ it .tapers-significantly to the.soutiieast staff has 
been reluctant to'.requirevfurther.setbacksfor.the building.-j-At the-PC_hearing in September-.discussions. 
focused-on perhaps, moving'those units closest tothe freeway furtherrback from the shared,, prpperty^ line. 
This^leadstovseveral difficulties however as:there-EU-_e=few;altemative places on the lot,fpr_these.units. 
Placing4hem.into^the open spacepocket of the project would force the group open space closer, to the 
freeway, which is not necessarily-desirable. Asecond-optionwould be to remove some,units, and place 
them on top ofthe portion of the. structure fronting MacarthurvandHigh. This would reduce the,number 
of-'units closer-to the freeway but.would increase, the, height "of the^project on the.other side.of.,the 
property.- Height along this section of Macarthur.and High has been controversial with,.sortie in the 
community. An earlier design was actually taller,.,and this height was reduced.at the .̂request of the 
community.- Furthermore, the building as currentiy:proposed requires a height variance.so rnoving the 
density ofthe project from one area of4he buildingito another,would increase the degree.of,the height 
variance being requested. One final option would be to remove units from the side ofthe, building,facing 
the freeway and not replacing them anywhere on the site, thus lowering the height of the building.Tor the 
portion ofthe project facing the freeway structure as well as decreasing the number of units provided. Al 
thePC hearing, the Commission expressed general satisfaction with the density of the,project. 
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Design Issues 

Staff presented the project before the Design Review Committee (DRC) on September 27,2006 as well as 
on December 12, 2007. Both of those meetings have led to changes in the building. The first meeting 
saw a variety of cormnents regarding both bulk and materials used. As mentioned previously, the 
applicant revised the project by removing a story from the building. This decreased the number of units 
from 142 to 115 although overall look.remained the same (albeit lower) with an undulating roof to help 
break up the mass as well as projecting balconies and walls aiong the face. The color palette was been 
softened. The applicant added Laurei.leaves to the side ofthe building facing High St.' (at the comer with 
Macarthur Blvd) as a decorative feature to help tie the building into the Laurel District and relate to the 
Laurel arch that crosses Macarthur. 

That project went to the Planning Commission in September of 2007 for review and possible action. At 
the hearing, the project applicant requesteda delay as there were still concerns on the part ofthe Planning 
Commission about potentialhealth issues due to it's proximity to the freeway as well as the design ofthe 
project. The Planning Commission gave the applicant direction on design issues and then referred the 
case to the Design Review Committee to review further. Between the time ofthe Planning Commission 
and December Design Review the staff discovered an inaccuracy in the applicant's drawing incorrectly 
depicted the proposed building being much closer to the freeway than would actually,be the case. 

The applicant also continued to explore design modifications to the project and ultimately ̂ did re-design 
the project. The general bulk and unit counts did stay the same this time although the exterior appearance 
has changed in terms-of materials, colors, and roof planes. The most significant visual changes have been 
the-introduction of"two breaks in the building wall, one facing towards the freeway and ithe other located 
above the entrance to the parking entrance on Macarthur'Blvd. The gap in the building wall facing 
Macarthur is approximately 23' wide and the gap facing the freeway is approximately 12'. This gap will 
help to break up the apparent mass ofthe building and the style and design ofthe building alters subtly on 
both sides ofthe break. Roof styles, parapets, materials and colors will be slightly different although still 
generally complimentary to one another. This will have the effect of making the overall project more 
interesting as well as making the building look more like two separate buildings as opposed to one. 
While the proposed building would be the same height as the previously proposed design, the roof plane 
undulates more than the previous elevation. The tops ofthe building are more visually interesting with 
projecting flat eaves and awnings which help to break up the front facade. The portion ofthe building on 
the "nortli-westera" portion of the property will use lighter tans as the main body color with widely 
projecting eaves supported by brackets beneath them. The materials have been changed before. 
Previously the building was mostly stucco, now composite wood siding Is much more prominent on the 
front fa9ade with stucco being used as an accent feature and as a material change for the top ofthe 
building. On the "south-eastern" portion of the building, the color palette will shift to a darker, more 
maroon color and the rooftop eaves will be less pronounced and of a different style. Both sections ofthe 
building will change color for the top floor to a lighter cream and white. These factors help give the 
building a base, middle, and a top. 

There is some confusion between the elevations and the site plan drawings. The elevations show 
numerous pop-outs from the building wall, mainly associated with the vertical elements. Distinct shadow 
lines are visible as well. The site plan however shows a smooth wall (particularly along the 1-580 
freeway). The applicants addressed this concern in the neighborhood meeting, describing that the 
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building will be articulated and that it the site plan drawing was not modified. This will be corrected for 
the plans presented to the full Planning Commission, ' ' •"' ' ' • •' 

Staff would recommend that all stucco surfaces including those on the faceoftfaegarage'be'smooth.coat 
stucco as opposed to rough stucco. Staff also is concerned with window^detailing: \While we'have,no 
notes regarding the window types staff is concerned about the look of vinyl windows on larger buildings 
such as this and recommends-a :dark„ aluminum clad-window type,-Staffjbelieves t̂he-OAiierall .design;Will 
be attractive and̂ *is an improvement-overithe previous-design. Staff,ris.'interested in-anypOther,design 
related comments the Committee might have. 

RECOMMENDATIONS 

Staff recommends the Committee review the proposed project and provide comments on the design prior to 
retuming it to the full Planning Commission for a^ecision. ' 

Prepared by: 

ROBERT D MERKAMP 
Planner IV ' 

Approved; 

SCOTT MILLER 
Zoning Manager 

ATTACHMENTS: Project plans 
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^ 1 ^ Apnh24.,2:QD7 

5 "^ _^ Leila H. Moncharsh 
W "^ t̂ \/eneaiso.& MoncharSli 
y J \ f_ -57t37^Redwood,:Road,-:Suite 1Q 
C ^ ^ Oakland, Ga[rTomia.;94619 

SUBJECT: Review of Traffic/Circulation for^he Proposed Senior Housirig 
Projeict pn::Ma(cArthur BioUlevatPd a t Hligh Streeti in ?the Qityiof fOakland 

Dear-Ms. K/londharsh: 

.As. reqiiiested, Torn Brohard^-and Associates ,has>re,ylewed the: Februaty .SB,, 20,0.7 
;Staff R^part tg^the'^Gi^ 
-Seriior,-lTiouslF!g Project :pnJWapArthurB Jfi^ai^dftiGtn; 'the 
November 2i^06 Trattle Impadt sW%--.tor .the ^proposed prpjedt prepar^ci by 
:Abrams i^ssociates has aiso^beeh r6yievvBd;, 

As^!e)^p:|ained in this, letter, there/ai^MPMi: 'ssMes..and:;eanc^_r;ns.that.req^ firrther 
-analysis. eyaiuatibrtr:and/orexptanatlon^s^l^ 

1) Signal Timing for Eldefiv Pfedesltians. - ^Page 17 rbf the Traffic impapt Study 
Jndicates: the' pedestrian crossing limes /at ?the,;traf?ic .slgns^^ 
Bpuieyard .at:H(yh Street.ate; "grpJ5erly-^et"'butinoft 
parameters were iproviiaed in .the Trafeb Irnpart^StOdy. It -is cntically irnppctafrtt 
t l iat siffficient time be prbyided for elderly w^̂ ^ 
wheelchairs to be able lo safely cross at 'the traffic sigBal on :ttflacArthur 
^Boulevard atrHigh^Straetadiae^^ proposed seriior 1 ^ 

The .pedestrian crossing interval (when the Dorii-t -Walk -indjcations flash) 
:sh.ou|d.be^;.sufficier1t to allow a pedestrian in-Hhe crosswalk feaving ^he;curb 
-during the Watking Pereon sign.al indication l o reach the far side ;of .̂the 
traxreled^^ay. W i l e a>normaPwalking spEed^ot-^.fedt^per/seGornd^is cornnriprily 
used for the pedestrian.clearance interyal, Rage;4E-S ofthe h^tibn^LMantial 
on -Uriiform Traffic Dontrdl. .Devices -stateS' "Wifhere ;pedestrlans. who .;walk 
'Slowerithan.-4''feet per^seGondlGr^pedestrians .who^^use^wheeichairs :rGUtjrt̂ .ly 
use the crpsswaijk, a wall<ihg spe,6.d. of'less thari -4 feet ;:per •second /shoiil'^ i e 
considered in determining-the pedestrian filearanoetime," 

A number of •agenGies:-in Gallfornia provide additional -time at:traffiC:!^ignais-;by 
;using reduced walking speeds .for ^elderly pedestrians '•6j those wiip -use 
wheelchairs to cbrnjiilete their ;crossinj of ,the.. roadway -at traffic Signals.- The 
•Cit/bf-bakland shouid •review;the pedeitrian crossing -JritetysilE at^the-jti^affic 
s|gna!5on MacArthur Boulevard vat,Wigh Street'^om 
to safely cross is provided for elderly pedestrians and ihose.ln wheelchairs. 

S190SMaimfarnVim:l^/tt,.Uja:J2«^^ 
,7?Aoflfi.(7^.p^.3^i^5^^1r F a x (760)398^897 

Small-ibrdhard@xaribHnk.ncl 

mailto:Small-ibrdhard@xaribHnk.ncl


Leila.lH,.Monchareh ,., 
ProppselJ5enior:Hiou^irig:Prpject,p 

proyicle-any i r i forn^^ 
nurnber J unanswereeTquestibhs 1hat:;ShbiJld'feMdffisfe^ the 

..:ishtitt|e^servJce:i,nGiud.|ng;,̂ .-

^̂ ^ AWiirthe devetopefibe required lo institute^shutyeiseivicie!for^ 
'•-• Js^the City^plarihjeglltiuftle^se 
• Who will: p^yffQrv'feca|j|^ , ' 
*> Who will pay the?:reg(jlar operating and nnalMenariGe cgsft̂ ^̂ ^ shuftle? 
<* VVRIIihe'defelpper^beiiBî ijirediî ^ 
•;̂  ^WhatiS'the4retlUe^ - \b • .-
••:• VVhat-are t̂he routes for^thevshutoe? 
,"<•.,' ( : ' 

3) MaGArthur-'Boulevard^^atj;t:̂ ig'h 'Siregt -Improvements - In surnmarizihg ;its 
conciusipriSj •pages,:^0^^ancli;Bl; iDf/the; Traffic:_ t̂rTpapt.,S^^ fecrtb^e Jtyyo 

:in î3rwejnriB^ Bignificaiitlyymprc^ 
• •B^ijj^iv^rd;sitSii^^t ,-i.., .. 

.̂ a) .ProtectetJ/PefFriittedlLefffium-Phasing-^r.:!^^ 
s.ignal modifiGation:,wpuld,;.prpvide?a-left̂ ^̂ ^̂  
of^the-northbound ^Macî rthur Boulevard green ;ph^s^,;f^^ilj|atirtg^^ 

• t u r n s ^ d redtJC(ri!g'"...,thi^iaverage.^ delay-atftKisr-lpte as 
much as''l.S-.seconds per v^hidle.'̂  #lth'this operalioh, ^noffibpunclr̂ ieft 
turns would :bemade^rom the existing'inside thrpugh:lan,e.̂ undet̂ ^^ 
greenvarroworm.thei'gapsin-southbbuhdtigffrcfunde 

b) -Southbound-Right Turn .Lane - This.innprpvemerit iavpiyes widening the 
ASbtrthboun^ ;Map'krthur;̂ B^ to add;a-'separajDe;right;^um 
"iane,::adjacent to thevyaicartt -jbi at the;:oorner. This, addltibna! larie would 

. ^^;r^duee>the^ayerage-iife1a^ - • 

The'TrafTiG lmpabt:Studyfindicates that:the two.Hmprovements^togetherwAUld 
".r.reduce. the .average i^'aly by up lo i'9 .seGpnds .per yehicle," vrhese. 
improyemente wpujd haye :̂ a "SJinificaTit positive ^benefit :tp Ihe fgeak^ hour 
intersection .operations on MaGArtHur'Boulevard st-HIgh StredtasMlows; 

a) Opening-Day ̂ Conditions - in Table 6on Page 16, the Traffic ImpactvStudy 
forecasts 423'secpnds ;of :delay/Ueye!of:Sewioe "D""'in.;the,AM.and 44.2 
:Eeeoncis :df .delay/Level of Service "D" iin the PW on op.ehihg ;day of the 
project. With thesie,.hwo iirnprovements, this irjtereectiqh wciutd expei^jence 
.2^.3;seconds:Gf Gielay/Leveldf:^er^ice %•'jnl^^ secoridspf 
deiay/kevel-of Service "G" in:the Pf«i1. 
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b) Gumulative--l2Q2Q^^Qoriditibhs - iln l̂ able-tg^on Rage •2t'ljhe Traffic-impact 
.Stiftty'foi^b||tsj^ crf̂ -deia îiieyei ©f'ierviGe ''E'-ih^he /̂ Mĵ and 
71vO .̂ seisonds 0 -detayiCeyel ;bf ^^eiiyice^ ;"E" % :thfe:vpPiil t indir pjiiitrulktiye 
conditions :iri ^03^^^$ti!} -^^ V i ^ ^^^ Stetb;"tfesie'>&o :imprc^ 
inferseGtibn'vi/oull experience S&#i^see^ 
ib̂ the;7̂ K)1 and-^^eirS^GQndsi0f;delai0l^ bfSer^fee^^lh-th^ 

-Reasonably. ^Foreseeable •Proiects.tQ'nilttea, -̂  iRage-BAof ,̂ he^^T^^ 
•Slijid^ v^es^7Bai^Jlne3^^ 
;esti*Tiated to ihcSucfe atf :reaspnab(y feres^e^fele^pixije 
underpbristructibn prwijl iikeiy'be:4omg(gted^^^ orby 
:20D7. Nosighiincantprpjebts haveibeen^ideritiS^^^ 

it is rny urrderstandihg that'one, large residential projiectrhas been apprpyed 
and 'is. underxonstnj6tion..,l::haye:been;ihfbnfied;fh^-fe LeQt?a;;@iJg;î prpjec^ 
perrriit allpvys appi;pximat^t.y.482 homes^vand is in its feurth p'hase d̂f a tbtiai 
nunfiiser rof i"3: phas^. 'The -other major proiject has :gphe ;th|ovjg'h 
|edi&/6lpprnerit i - ^ ^ ^ a"^ 'f Pf?:!^#^S^lPj^llp approval ̂ Shortly 
-&^Ci)ak ^KiaQilyroject cc3(nfempi^^ 7 i%#r^cas%M;^^h 
of tliese ^reaspnably;fei^seeable" prpjects |nt||t:ie added^ir j^^fe® 
:bas^line traffic vcondil̂ ^ i^(0t^ijr$^ 
Impact Study :slnpul¥ pro.yide a ;map;>showfrtg fefe .ilpfieatioh i^' •thesfe prpjecits 
togetherwiththe tnp^generatjonfar^rasfefpriiach pi^ect. 

in sum, -the four -issues vandiCpncemsidfeSGiibedrin'this^lettesr'.reguire-^^i^ 
ahaiys'is, .eValijatii3;h, ^tid/ot explanatgh .befofe thfe -Planning 4pih|hission 
:Dons)ders 4he';ph3posed,vsenbr,tic^ projJeet̂ on MacMhurltOTlevardvat^ 
;:Stfeei..;.If;yoiJ?ha3/a^que^i0hs'r^^ 
::cbhyeriiehGe. 

Respectfully submitted, 

Tom Brohard and Associates 

Tom,Brohard, PE 
Principal 



- • - - . - i ; ' " ' : ipmiBro;hard,:BE 

Licenses:. , ; i ;9^5. / .prdfess lonal :Engineer74Qai i torn ia. -^@i 
.'£.- ,n:9.7rf7/vPFpfessibnal^EntglneBiv^/iCaiiforniaA^-Jraffi 

•:.;2b06,-A^RrdfessipnahBh|ineer^^ -

Bducaiion: BSE / Civil Engineering / Duke-yniyersity/ 1.969̂ ,i 

- ,-:;36;1̂ êans •....• . • . . . ; : 

Memberships: Instllute.iof Transpprtationj'Engineers-^^Reljo^^^ ; 
Qrange County T|-^fTip;£hg!hbirt^ 

V; , • ;/Arnericari:SdtiliGM)Fk&A;̂ spGia^^ - r - ^ .n . -

Tom is a recognized expert^in the-field of'traffic •engineering :ahd^r^^^ 
iHis •badkgnDund.galso înbludes;.:nespQhsi jfo^:f#ading^,a^d^managihg:•';thei->d^iiye^ bf 
^varroiJSiGcifltr̂ Gtfseĵ iGess^^ :;.:%:-' .a .: 

Torri •ha&:-e)aehslyevexperiB :ih providing tnanspoftation.plahning and trsffiGiengineering 

Engineer services-b^fhe'GUies.of •Big;BearLai<e;;p^^ 
-County. In. 
fpom1972^ 

o Bellflower.,.. ,..., ..,..,,.. 1^997-'1^^B 
:vî  o. BelliGardens....,:..., . ; i . . ' : , ^ '1982-jii:ii5r 

.. ,•.' ,o HijhntjngtpnBeach. .;. 1:998-^004 • 
o Lawngiie......„,,.,,,.,...,.. ,. 'm2,-~^;imB' • • 
G LbsSmitps...... ,....,...:.,.,..,,... 1.981 -1382 
p ^0eeari&de...., ,.... .'.....̂ . "1981- i f I? ^̂̂  
0 Raramount ,.._..,.,...., .,,..,,, .., 1;982-1#^ • ' '• 
o :Rantho^PalbsVerGles I..................;.,•lS%--i^^8'"' 
o Rolling Hills...„! ; ;1973-^'178,-^385,- 1593 
o RoIlirig^Hills-Estates , ;. '....-•m^-}mm/'\!Sm''%9l 

•o San lyi.arGpE ...;,.,......;:„,..,,..,••$981 •'••' ' ' 
o Santa.Ana -.. " . 1 . !^iB-;i^98;1 
-o AA/estlakeS'illage ...: ,.,.'1^983-^994" 

.During..thes^-assignmeiyits. T.pm ;has .superv.iseti Gity -staff•;and;-directe;cJ;.bther--G;pnsu.ltants 
.inclfding^itrafH 
pensonndl. .and' signing, ,t^ripjng,:ahd marking :-Gnews. 'HHe t̂ias ̂ secLired 
grarit .fLilnciihg f.or-various imprbvements,. B B .has jmanaged ;ahd''-ifllr̂ bfed/m^^ :and 
transportation ̂ .studies--and projects:: \\A/tiile.jserving'Ithese GO.mmu,ni.ti;esv;"hE'::l̂  
conducted inyestigations,of-huhciFedS;;af:citi2en:reques^^^ 
Tom has also successfu.liy presented numerous, ̂ enginBering -'repo.rtS; at •©ity ••̂ Gbundil, 
Pianning -̂.Commlssion, and Traffic-Commission meetings in these/ahb'bthErm.iijnicipalitles, 

T i r t m R r n h a r H a r i ' H -A ce-r^«~;-T;+*Nc-
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SinGevfpTmiiig'iT:piTi:B|?bhard^ Tbrh;Mas:valso;;r^v(ewed^many:teffic 
.-impact reports and .;environrn;ehtar.;dpGumentS''fpr̂ -̂̂ ^̂ ^ deyelopTneniî  tias 
pfbyiaed\expentwllJness"s^ ahl ,iisQ^prepared'ii:^G;iiiii 
pfiiwafeseGtor dien^s: §ome bfftesBvslghifeifIt iacGpmp • l^t^^ye^ears 
include, theifollbwing: 

"> Prepared pritique of the 'traffic impacts..identified in the. Addendum to .-the .Program 
EIR and transportation Analysis for the .'Dax̂ idiDO Hipm.es rajbbt in; the' -iity pf 
Ahtjpchfpr.Adams^Brpadws^ 

>>: .Prepared ^criticjije ,.'bf ithe ;traffic ;arti3 .clrGUlgtioh limpacts -idehtified In the/Mpnterey 
County 20iS&General Plan inalSlSforirtarkR/'V\/bJfei^;AssGciBtesff12y^ 

*> Provided .expert-witness evaluation.oftraffiG-and-Glrciuiation impaT5tsudehtited,.iri.the 
EIS, traffic Impact-Reponl, arid l^pdat^forlhe-Turtle BayRe^b:^ fe|jansibn^ 
;bn%e^Nbfth Sharb^bf'Gahu^or^Aiston Sunt F loyd i \m (9/ io§i t o ; ^ i i i ^ 5 

•> Prepared trip generation study .fbr-a-bahk..and:separate:-driiVe :throiiiph bahkfacility in 
Century City in the Citybflbs Angeles for TracpNo, TSei^ssbpi^tpsh 'pi^l2mB) 

, <• Prepared preliminary critique Df the .traffic im.pots identified J.nt̂ ^̂ ^̂ ^ 
Traffic Irnpabt Irtudy^r-the f^io;^ista;iS\^ inSne Si%::df RJo^tifisfetbr 
Adams'feadweir.Jbse^h & eardozajl^l^ 

. • • : • Prepared ^critique of traffic ahb pa|1<ini •impacts |den;iifi,fia ifi 'the Traffic .Impapt 
Analysis for the :PrGyiidenGe lyiedical S e i ^ f E<pansr& feheiGS^ 'of Los 
Angeles for^yvelnberg.-^Rpger^&Rosenfeid (:11^Q6): 

Prepared-Critique:of Ihe trafftc.impads identified in •the. Draft EIR-;andT linpaGt 
Analysis for ;the Qhula ViSta -Ba.î Qnt lirtasief Plan pa^lbrd Resort ;Prbje.Gt) in the 
City of JChula.fista#or Adams^Bray^ 11^0Qi|J 

Prepaffed GFitique of;the trafficMmpacts îderififiBd în the^Draft EIR and Traffic Impact 
Study ifpr^the-AmibcbiV^ in4he :Clty.:pf v^hliodhS Mark R. 
•VVolfe:i&.AssQ.diates (6i*i§S6'toiSSB6); prepared'rdlDiiJttal tb^r^^spbrisissitbicbhinieifits 
!ih1:he^Ririarteif|9/2»^ "'-' ' '̂  ' • 

Prepared critique iof traffic and .parking impacts ;i.dent[fied ip qthe .Rraft EIR-and 
yari,ous,:Sijppprting technical .studies-for the SolanalBeaGh train •^aJion '̂̂ ^ ';lJ-se 
Project in the City of Sbiana Beach for;arearesrdents,'{6/20G6:tb:.9/5O^^^ 

Prepared critique of the traffic and cirGUlatiph impacts idefntified Jn the .Revised 
Partial Draft BR and the Traffic-Studyforlhe-Gregory Canyon Landfill Projec! in-San 
Diego County p/20D6 to 8feo06) 

T?om Brohand and Associates 

http://Hipm.es


•.Conditional 
^fcfark 

?R:̂  W)lfel&^sbd:i£ites^^6Z20QB). K, 

(5/2305). 

• 

-fpr1he"t0131;;OpnsteIlate BoUleva/^^l^^ecf^^poset^^ iSio0j-
-reviewed responsesic comments Whe^P lha l ^9R|^ i i ^ ... ;v;:;,:.;v. 

CbpdUGted^study^which^deyeloped^ t̂raffiG ;̂engipeeri]ng;(m^ 
ehforqement :and legislative ^aptipris to ^d^ter /excessive., spes^ Itunt ?Rpad 
adfapentStb^alabasas^in^i^ 

Prepareb critique of ̂ the DraftEIR and Traffic jrnpacLAnalysis^fprl^^^^ 
Fe :Elemeritary--Schobl Project in San Dlegp •Gpurity fpf-iDoas^ 
prepared !i€buttaHtOjresponses?to^Gommerfl;sanr^^ 

Prepared 'Criti.que of thetrEfffic, ..eirGUiatipn ;̂̂ jand:parking-MmpaGts îiBrt̂ ^ t̂he: 
traffic Impact Analysis for -Los Angeles.I^nified Sehopr Drstrict :V'ailey Elernentafy 
SchpQli^8Hnthp:Cif pf^ari^Fernand^^^ ,\- •,-:^i:^;..-. ^ ' 

Prepared -critique pf the traffic inipactS''idenilfie.d fn the PoGUSEd..v.EjiRr;;and Traffic 
Impact Analysis-forthe Temecula Regional Hospital Ppject in the City of temeGUla 
for AdamsKBrpadwell Jpseph-;&-^ardpzQ ,(10/2QoS);.pnepared...r^buMfe^responses 
,to.commentsin1he'Final'ElR (•1/2006). ,,.-, ^̂ .̂•• 

Prepared critiques ofthetraffic:impactsident(.fiedin the,Draft;E^^^.and inlhe Revised 
Draft EI7i? f̂orvttne'Central Latepup^Specific î Iafi:!rrfIT|̂ iJSiiy of'Uai^fepur^andprepared 
resppî ses.̂ toivcommemts'̂ in the Hindi EiR-^oriShutei':S^ 
,8/2#2/'I'2/2Q03.tp^QQ4, 1:/2q05;tK^ 

. .CpndtKited f rafficid mpact;^^ 
#!an}Mffie.feity:ijfei^aim^Sesertli^ 
testimpiny. atiPLiblipfbjearihgs^^ 

Prepared :critigue.-pT;traffic impacts •,id.Bnt|fied;:|n the;F?inal;.El:R,:and''trafriG•-Study for 
tf!ie:;Preserve ..al--Sari.'Marcos •ProjecL-in -Santa^Barbara .Couniy •fQr::thev-San JVlarcos 

.F.oothill-eoaiition.*(-i;6/20051o-1:l/2iDD5) ' ' , •.• • 

Prepared critique of the traffic impacts identified in the; Draft, EIR and-'the Traffrc 
Impact Anal.y-sisf or-the; Boriden Ranch-Surf̂ aoe.lilining'-Pnoject in Sacramento-G^^ 
for-Weinberg, Rogers .Rosenfeld ;(11/2005) 

Tom Brohard and Associates 



l ' l « 3 i I . u / . ' iJ C1-. o o . ^ ' 

l^njiRmharcf, 'PE,0ag^-4 

• f t ' 

4-* 

PrepanBd..Gritiques^pff he M 
and of these.'.doGuments ;asvrevised ̂ for the-Novidence Gerftef,Spedfftc 'plan in the 
Gity ot^Ruliertpn^forShute, -Wllhalyi ̂ -;WeinbeTSer!(S^Q0i&3Dl^ W ? M ^ 

Prepared pritique ;of the traffiG':impantB identified Irrthe Draft ;BIRfor^he Blue R^ik 
Giuarry Expansion near ;fce. towri' of /Foresivilje in ̂ $ooDma: Mouriiy. forjwi/einberg, 
Roger .& Rosenfeld'{10/2905) 

Prepaî ed Gritiquevof thejtraffic iiTipaGtSviGientified Jn the>.;praft-;EiR-iatid:'t 
forithe Oaki) i^irith'^rdject^in the-G% df'̂ Oakiand^forlMaS C ^ ^ Assodjates 
(-9/2005 to 1:0/20D5) 

Prepared critique ,0f the traffic impacts identified in the Dreift EIR for the East 
Cypress Corridor Specific Plan Rrpject adjacent to the City .of Qakiey in Contra 
Gosta Gourity for Adams Broadwdll Joseph & Gardozo {;9/2C>D5: toiX5/2O0S) 

Prepared critique of the, Mltigated,:Ne_gati.v.e Declaration for the .ProvidenGe-MediGal 
•Gehter Expahsjon Rrpjeet in the^^ity-pfLosAngdlestbr-Shbte^/M^^ 

-*% 

fQr̂ Kaark-R..A)Vdlfe.«i Assbdiates|9/20OB) 

<• Prepared preliminary critique :Off he traffic impacts>ideritified:'ln'the Dnaft-̂ Subsequent 
EIR for the Mare rsland .SpebiflC: Plan Project in the City: of yallejp- fbr Adam^ 
.BroadwellJpseph-&,Sardozo:'.(S/^b^^^ 

*> Prepared critique ofthe traffic-portions-.of the; Revised EIR ;and-:the traffic.study offhe 
Deer Greek-Park 2 Project:ln.the -̂GiDunty of Nevadafpr Shdte, :Mihaly, '& Weihberger 
:and;the;Gity of%vada\Gity;fS'^ 

^ ' Pi-epared preliminaf^ pritique of the traffic impacts -identifiedin -the Draft :"EIR and 
fr:afric study for the Pî ewett RahCh Prpjadt in the GIt'y of' Brentwobd M Adams 
BrGadwellJasepin-:& ;̂Gardp20:̂ 7feo6£i) 

<• Prepared critique ofthe.traffic and circuiation sections.of^the^Draft'Subsequent,EIR 
of the County of Ventura'Popused Ge.neral Plan.ypdate and-prfipai-ed.•rets^u^^ 
responses for Shute, Mihafy, - i Weiriberger and'the Geimmuriitytrof Somis •{i^JiSS^ 
to tfeoOS; .6/2005) 

>̂ Pretpared critique of the traffic and parking impacts Iderttified in the Draft EIR -and 
Traffie IrnpaGt, Analysis,for the. Long ;Beabh M:̂ mb):ia1 IVledJ!:§l:Gem8r:,E^pahsion in 
ihe^Gity bf'!l;Dng,:Beachfer-Ofenberg/Roger^:& ^ m 0 5 - l o i ^MS^ 

•<* Prepared-critique-r,erftheDraft EIR andfraffic,,study.forHhe:̂ Villages^a 
in'the Gity of Pairfield :for Adams Brbadwell Joseph &CMQHb^:(gpQO 

Tom Brohard land Associates 
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in-the:.Gity^pf;Sarî ernaRGlo :(-4/2g05) 

'in 
for 

the. EastvBay-Gqmmuriity Law^Genter:f3J^0O5) 

•̂̂  :Ghebk6d'|j|ansfon^trafnG>si^ 
striping revisions for ivanoiJs <:prGJeGK^>for:;\ing;ine;enng: Resources fpf-^^Sputhern 
Califoiriia and t̂he Gjliesvpfflem^fand Palm^^prings-^^^ 

^ Prepared ;critiqije..;pf. therlniyal.:Stucly?>andi^t^ ĥ̂ idden 
Canyonr^Greehfieldj Quarry ijse^Pemiit^and Reblaniatiph -PpTn ;lh;;:& 

•.̂ •'for^Weinberg,̂ RbgeF^&-^Rbsetnfeldr:P^00^^ -.^n/'.^:^,:''..^^^'^.r.,:^^Z--^i:}^ '^ " 

••> ^Prepareds-'Critigues.'̂ bf IheifFafnc împaGtSiiidehtifiedifn-^^^ 
• -Airport'Mafiter^Plan-DrafteEISyEI R^feR#;iternati«es^i ̂ B^andtS^indiinihe^Suppl^ 

D f ^ ;EIS/EI^ for Alternative DiCi'preparediî rW^pp^ 
EjS/EIR,-and reyiewed ,Ad3endum:M 

<'• Prepared critique isf the Traffrc 'Study f̂6/':.the;:̂ ^^^ 
Hpysing Regidehti#Pri#G^^^ 

a 
_ _ _ , -,._,..,.„.,. .., l̂ Efs 

.Aageles:'GbuntyfprCiU|verG^ 

•<' Prepared^critiqueiibfthe©raftEIR-and1he'ass0bi£iteditraffi^ as^well 
as subsequent rSbiiittal' tO-(Fesponses€G!fh.ese-'r̂  for The 
Ranch-Plan inthe County of .Grange f OF the Endangered Habitats League (6/2004 to 
7/2GO4:anb1;0/2O04).̂ - • •-. v h .-.̂ • 

<- Prepared preliminary .•.critigue of the DFHfl..:E!R--̂ pnd.\trafficistudy,;for-:the.:GhandleF 
Ranch Specific Plan Project in the City .of"PasD'RoblesVfQr Adams .Broadwdil Joseph 
'&'Cardo2o..;(:9/20O4) 

'> Prepared pritique-Of the DFaft'EIR and traffic report associated-with^'ithe Magnblia 
Park-Project in the City of Dakley for Adams Broadwell JpsephK&:X;ard620-(9&b6f) 

•*> Prepared critique.of fhe tFaffic-impactsidentified.in'-the-RecirGalated-^Draft-ElR and 
.traffic study fprthe-McKeari-'Road-'Sports.̂ CGmplexMn -̂Santa -̂diara-.̂ CountyfGr;̂ ^ 
:Mihaly, & Weinberger :(9/2004:) 
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• Prepared critique b̂f the:Enyirpnrherltal AssessFh^ntfpr;Rpbie^Rand^^ ReGiarnaiipn 
Prpjeet in iSafaveras-GountyfbrWeinbeFg.iRogerrS^Raser^ 

<' Provided .expert assistance'to--residents in thei'SI^ :of lja,:î lFada du.rlnig .^ettlerpent 
•negotiatidhs regarxlirigditigafibnihyGlying.tlne::8 
i r i f fec f t / of̂ Buena f̂̂ ank ( I S o f & t o l i & t i ^ 

*̂  iPrepared Grttique of the tFaffiGVimpadts Jdentlfied-in the RecirGuiated ;D'raft -ElR-and 
the asspGiatBd;trHffie study ;fbi: the ;Lake Jennings j^alph's Sfiogping /Geriter in San 
DiegcNDourily'fe^ Shî te, t&iihaiy.,i^%ihbergeFpi§0^ 

*> Reviewed Traffic Impact Study prepane,ci;.fpr jthe -San- Fernando .Gorridprs: Specrftc 
Plan'for the^CityprSapFernate 

*:* Prepared critique of the Negati.ve Declaration for the Brisbane ReGydling;-Project in 

<•/Reviewed yaribus-altem^ alignmerit^i-for^theoexferisibn Drive from 
•Cerrftbs-ivenue.'to Katella.AvenuE.a proposed seconiiary:highway, tbr.the^Gity.of 
Lps-Alamitps:; pFpyided :e>^^g; ^ s ) ^ ^^. ̂ titfe JCil̂ . # ^ s ;^lam^ daring 
settiem^ht negbtiatlons .iregaFdinj ilftgation d'; the .proposed 'Gbftonwoodfehris^ 
Gehp1Pfpj^ir:i-the='Gity,bf'Gypi^ 

• Prepared prititjue of .the p ^ ^ ;ElR:.artd the^asspciated itp f̂Re inlp§Gt/istudy fpr thpî  
Jaxoi?i:Enterprises Wine and ReGlamsition Bxpanslbn Prbjectiihrtlie^obrity'^ 
for Weinberg, ^RogeF;&'Rosenfeld:;(S/2004) 

<• Prepared critique of the Environmental Secprtdary Study for the -Santa -Fe Parcel;;i6 
Wli5(e:d Use;-Prbi6ct in the:(Gi1^ of Sah:bleio for X'd^ i:oseph"r&-Gard0ZG 

•> Prepaned.Grltique,'-;.of the Draft EIR and the assoGiated fraffic impaGl-.:anaiysiE for the 
foF-'pe :SaFi ^Miteo R îi Gbrridpi' Piah j&:J^;iMe§ji3yi^S'.Speffib^^ AirtieridiTiBhtin 
theG^^af San-Mateo brMam^^^ 

•;- Reviewed the .EdingeF GorriiilbF. Specific Plan Traffic Analysis for t̂he proposed 
redevelopment arid intehsificatibri ofvadjaceht l̂ nd .uses for'^theiSlty of riuhtihgtbn 
Beach-(12/20Q3iiy2064..and^/MD4) 

*> Conducted the''Traffie.'lmpact Study -of the San Fernando -Regional Pool Facility 
Project and the associated street improvements for the-City Of-San Perhahdb 
(3/20:04 to •4/200,4) 

<• Prep.ared ,criti,que of .the initial Study/Mitig.ated 'Negative Deelaration -anĉ  the 
assoGiated traffic study for the PixaF Meadquarters' Expansion In the GIty Gf 
Enrieryvillefor Shute.,'Mihal-y, & Weinberger-{3/2bo4k'4^^^ 

Tom Brohard and Assoc ia tes 
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^ Joseph ̂ ^ iar&zo|(sp0® % : ^ M % v • 

<* Conducted theTraffiC:Stu%;cfTwo^Parkihg#Jte;rnatiyes forthe;^^ 

'•:r>: >Brepared.;̂ trip ;̂generatig;f)ivGaiGbiaj©ris^^ .yaripus ̂ Fptaii ,;an|:4f pg'udbx^J,̂ stores in 
Gonjunctiori witl;i a March 2004 ballot measure in GGntra'.̂ Cbste-G^̂  R. 

. .VVG!fe:&:Assob[atestiy2604?to,S^SS4)^ .'' ' ' . '"' '. ' -..S' ].". 
,„".;V^v'. 

• * % 

Prepared critique of the Initial •Study/Mitigated Negative. tDeGlaratioh .and the 
associated :transpprtalipn?rnip^^^^ lH,anGOGk.,Prpperty 
BesidSitiaf SevgibpmttSan&?t& 
'& giardozo^^ii i^) • '._ -JjT."-̂ T'̂ ''.̂  

•Prepared, :Gritiques Gf, the,,^raffip impacts identified in Jthe:,-;Wiligated,vNegat[ve 
. DeclaratipriSHasjMBll aSfSUtasequenLreib^ 

Bayfrorit-Live Work fSrojeotHn'the'î ^^^^ 
Gardozo :(4i'2003.10^)03, and:2/2pp4) ' ' ' " " 

^ .^pndiicted;;ithe p i ^ \ ^ '(M^-^ 
San: Fernanijo iricluciing ::dev îopment ,^f' fraffiG,, ca.imingji.^^l||!ines 
recornmepdatipns :addressihg p j f f JO "Hpt fSppts" fliftuiiglTDijt'!^ City' i i r t i i i^tg 
Slbnthiy ipresehtatigps^ :af;;flrFa^spofiation .& .̂;S f̂d|̂  ,:MpmrFit^ipn ^meetings: artb a 
presehtatipn#mef ipMl^lepofctp:^^ "̂ r:"̂ ':' 

Prepared ^critique of the. Initial jStudy/Mltigat^^ N.egatiye' D$eJaFatipn ând ;th.e 
:assQciated-|Fahspprtatipn:analy^.§^^ 
Cypressforvlhe;Gife^;pf';[:osi;^|aiTiit0s(^^ • ' . , ' '" 

Prepared critique of the Recirculated Draft E|R and the assppiated transportation 
. analysis for the Sand. Greek;;Specific Plan in;the.;Gity:Gf,AntioGht:for Adams'Sroadwell 
:Joseph-;&GaFdozo^ ĵl̂ 20D4) . ",..•.• 

Prepared critique-.of the Initial Study and the associated tFafgc,.inipact;Studies for the 
West Dublin Transit ^illag.e-in-:the Gity of Dublib^for-Adams Broad3^el!.,'Joseph^^& 
^Cardozô C1̂ '/2Qb3:vto 1/20Q4). ,• -^-. .. .... 

Prepared critiques offheinitial 5tudy:.and3the-ReeiFcuiatedinitial̂ Study/GeneraKPIan 
;Amen|lmentandiRezGh!ng-fGFithe.;;Jac}^ 
•foF.AdarhsBroadv/eifJpseph^&.GaFdozoviJ^ ' . " . ' ' ' 

Prepared critique -of the trsiffic impacts ;;identifr.ed in the Draft :.EIR and rebuttal to 
responses to commentsin the'-FinaL:E-[R f̂Gr̂ the. pFOpos'edWalrMart in the Gity of 
;Fremo,ntfor'!Vlark;R.Wolfe:& Associates (7/2002 to'lO/SpoS')' 

Tom Brohard and Associates 
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•:• Prepared critique of the traffic impacts identifred in f̂he Draft felR; rebuttal to 
fesponsesin jthe.'Final rEIR, and.te^timori);^?! a^publiG heanhg FBgardln^ ^ p h e 
!î illage Shopping :Genter .'in Sari ,DiegD'Gourity ior.Shbte,^ A'iihal,)̂ ; -'&..8/einiBe'rger 
•(6/20^O2 t̂b1:MOD3f" •• "• " " ' ' ' . 

• P/̂ epared. -Gritipi^ .df thfe -tmWm •m^m^s .'jdegtified, ih .;the D^ft,;-€li;, TlebiJttaJ .,to 
responses' ;ih'the. Final EIR, testimGriy.vat public fearinG|Si .and 'Bssistance: during 

'> Prepared critique-of^the;f raffle impacts.identfflediintheDnafi:^^ElR^forthe;t3ien Lbma 
RanGh.;PjtyBCtfn?tirie'Gify..bfGilrpy;fori)^^ 

•• Rrepared critiique of theti^fficimpadts idenftified-lii the'Injtiaj.Study 3pd.;;the TFaffic 
Impact Analysis fOF the.-%deF "l̂ omes. Pr̂ bject in the .Glty 'otlOakley for î 'dams 
BroadwelUidseph&Gaf.dc^o.-(9/2003) 

• Prepared Ghtipue pf the .traffic JrtipaGtsidejlt^ j.ntl:;i,e Initial iStudy;̂ ^ Traffic 
tmpfa^ AhaJ^is^fbrth^ •F&vensifeo^ Ftesleiehtlal'f rpject iri:t>GSftJra-̂ Gp§ta03u^^^ 
.Adams Brdaciw^ll Joseph;^ Gardbzoo(B/2p03 t̂G^ 

*> Preg r̂ed^ci;ttfque ;̂af-the. traffic împaGts ideritifipd;'^^ the DFaft̂ iSu^seCjuel1t,,E[̂ ^ 
prapPse^ BPfbnda' #fe^ing.^?|SmfSSal 1 ^ the ^S^ fiPSalinas M#ank,^^ 
\Atofe & AssoGtetes:(8/2Cfe2lto> î©0G )̂ 

• '-PrepaFed four grant.appliGatiopsto Caltrans fQr'f1.;iVl5ii^^ pf Wazard .-Elimination 
safety fuhdihg 'te rinddify tra'fftG signals apd-tl •lilppa^^ Wirhlrig, and 
street-name signs in the'GIty iDfSanta-^na>^ 

• Prepared, critique .of the.: trafficioipacts Identified, in..'the Draft BIR and the-Traffic 
•thtpapt Analysls-for the BliJbrb.Gk BtJsiness ;G^̂  Prpject-fri the Gftylof AnfibbhTfor 
AdarrisBtp^SwblW^ 

<• Prepared.Gritigpe.Gf the traffic impaQts;identified,:1n the::.Draft;EiR f̂or,;the;;:Giark Road 
Residential iPr^ect:in the Gity of •Ribhitiohd fbi'Mams^'Bixi^tt^i:^!! Obseph^^vGardbzb 
:(.8-/2D.b3) ^ ' " . - . . . 

*:• Prepared .critique of the^traffic InipaGtsidentified in the initial Study and the Traffic 
Irrrpact Analysis for the' Sky Ranch Residential':PrbJect-1n the Gity bf.Aritloch for 
AdamsBFoadwell Joseph & -̂Gardozo (7/2G63to{8^^^ 

<- Prepared critique. Of'the traffic. impacts ;identified in the.Drafi ,;EIR for the Gal Poly 
Student Housing .^orih Prbjebt in the City'Of San Luis Gbispo^for Adams Broadwell 
Joseph & Gardozo •(7/2003) 

Tom Bro;hard and Associates 
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f^lMiy.'S W6ihberger^(3/2O0gtp\7/2qO3^ 

.'>;'Preparec! rGritiqBe^pf therrtraffic,-;impacts identified in the;Draft;fEtRi^G{;-4heigypre^^^ 
.Grove,iResidehtial:.PnDjecit.Jn the^Gity -of 6akiey.:fDnv^d3msii;Brpa|we5M 
Cardpzp:(6fe0O3) ' • • • : . „ ^ ^r " I . -''^:, '̂'.:• 

-*> Prepared critique-of the .traffic ppacts ^idef;itifiedt;in^the,'#raft,^.BRyfpM^^^ 
Road Sports Complex In Santa Clara County for ;Shuite, Mihaiyi-^^i Weinberger 
(5/2003) 

.<• PFepared grant'-appIicatibntD,;<G^_U^̂  
to upgrade i l l school isigns at.68public and private SGhooisin:fie.'My-of€aSta/ina 

• ^•(3/2003'ito.5/2003} ^ •::. ••: • ;•.:•;•.-,--.'.. ,.r̂ ;̂ :. --• 

• Prepared critique-onhetraffic.impadtsjidentlfiedlri-^theTraffrc.l^ 
"Blossom Valley Middle•SGhoblfoffheDuribar"Lane Task Fofcê ^̂ ^̂  
:(4^0oKtoi^O03) ^̂  .: :: - • , : ; -

•> Prepared critique of the traffic impacts identified-in ith6;DrafliSRi,iand..!thp^T 
Impact Analysis for the.&ettencburt Ra^^^ 'Agfregste Mhing .Prpjeet -in Merited 

^Gourity for^^inberg,::F^oger-fiiRosenf^li:(4i^i3 / • :;-e-o.Kvr:: 

• •Corrducted aGomplete^review of theSenera! Plan GirGulaiion:EIement;̂ o^?the:.Gi.ty of 
;Huntington Eieaeh -inCludiri.g .comparisons to the Qrange Ci3ljnty TrarispprtStibn 
>^bthority's "Master F̂ ian bf^rterral^sfeeets vand.drafted;;̂ a Request^for-Rropos^ito 
update. the.Grty*s:̂ GireulattQn,E!emenya^Q02;to .4/2003^ . • ;•,.„.:, 

*> Prepared critique of the tFaffic impacts identified in theTTaffic.lrTigae.t Aihaiysisfp̂ r̂ ^̂ ^̂  
proposed WaKMartin,.the\Gity of Gilrpy fpr N̂ aî k.R̂  

+:• Prespared GFitique df the traffic impaets ideritifred .in the Draft-•,EIR for the 
Waterfront/Dbvi/htowri -Mixed .Use'.'Prpj'ed irithe- Gity of'Vallejp:tbr Adams'Broad 
Joseph ,&,Cardozo..(2/2G)b3) 

•̂> Provided ^expert witness ^evaluation of -the traffic, impacts ."Gaused by simultaneous 
GDhstruction of .various Alameda 'Gorridpr Trahspbrtatlbn Aijthonty,prdjects. jbr 
Suliivan/Wort^man, & Dee (•i:2/2bb2tD 2/2D03) " 

*:• Conducted 12 training -sessions ,in Urban Street Design Fandamentals for th,e 
Engineering -Department staff in the-Glty df Ton^arice .'(472001 to 4/2002-and 1.b/2002 
to 12/2002) 

Tom Brohard and Associates 
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,<. Prepared :priiiqufi .of fhe traffic .'impaGts îdehtified:;in -the TransportatiGn I mpadt ,Study 
fpf'^hB-Western ReseafGh^Gamptiis iri;the;Gijy PfpichmQiidih Cbntra pbsfe Gpunty 
fbr^^darhs.;SrGadwdI Josefih ^ 'Gardozo f l 1^002) 

Ev^iuated GopdltibBs pf .A^provat for the prqpGsed intersec'tion of K/iulhblland 
•High)wayand;Hazei^to testi^btny to t̂he 
;Bparei'bf-Spp> r̂vis(Dre^ Park^i f f ioSl | ' 

• .Reyiewed'the Traffic Impadt.Analysis prepan^d^bF^the-PacifiGGIty Prqyect̂ ifor̂ the 
Gity of Hurito^tQnvBeach^(9/20^^^ ' '' 

•:• PFepared critique -of the traffic impacts identified 1n the.Draft ;;E!R for f̂ lorth 'Yiorba 
Linda Estates in the City pfYGrba Linda for Shute, Mihaiy/-and>\iVeihbergeF(9/26^^^ 

*:* •GomtiuGted the-Hacienda Road Traffic Galrhihg Studyand presented the final ;report 
at iQbally televised meetings of-the traffic Committee and-the Gity .Goundil inthe^City 
of La^Habra-Beiyhts^f10/2bbi to:9/2002) 

t> Prepared critique .ofthe fraffic impacts identified InfnitJII.iStiJdips.^with'Tfaffi^^ 
Analyses ;fpF'three residentiai ŝabxJlivlsipns "in the Gi^Vof-Rlttetaurg teii^damsv 
•Broadwell-Jos^h & Gardbzo (8^^ 

'> ;Ganduicted fhe Gity. ^ d e Traffit^ S^ety;^Stgdy .and'igresetlted the final fepbrt.^t 
rrie^eitiiigs ofthe Ti^ffic Dommittee .and the. GJty Gounclf̂ jh the Gity Gf Rolling Mlils 
Estates':(4feCDl3noSSi02) 

• Prepared, ,critipue of fhe traffic impacts identified in the Draft EIR, Febi|tta1 to 
responses, arid testimony ;at a public :hearihgf§gardirig .lext̂ n^^ -df Cprpna and 
Valley View Avenues in the.Gity .of Norcofor G.^Rbbert'Rer^uson |1/20d2-tp-/f̂ 2Q0^^^ 

•:* Prepared Giitique pf the traffic, impacts identified in the Draft .initial ^Study arid 
Environmental Assessment,-rebuttal.-to responses, and testjmp.ny- atpub[iG(heanî ^̂ ^ 
before the Verltijra dbuhty Board of Supenvisors- iregardirjg iritWrsection 
improvements proposed iDyG^ltrans at State ;RbUtfe1t:8/State':Roate34 ih'̂ Vê ^̂  
Cpuinty forthe Gommunity bf.'Somis:.,f12/20C)0 tDi"0/20bl:) 

Tom Brohardrand Associates 
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February 8, 200B 

Mr. Kristen Weirick 
AMG & ASSOCIATES 
16633 Ventura Boulevard, #1014 
Encino, CA 91436 

Subject: High Street and MacArthur Senior Housing Project Supplemental Air 
Quality Evaluation 

Dear Ms. Weirick 

Purpose 

The firm of Urban Crossroads, Inc. is pleased to submit the following qualitative analysis to 

address the potential air impacts to future residents associated with the operation of the 

adjoining Interstate 580 (1-580) Freeway. It should be noted that this evaluation supersedes the 

previous evaluation that was conducted. The primary changes to this evaluation are the 

additional discussion on diesel particulate matter, inclusion of truck traffic data, an update to the 

standard regulatory requirements section, additional discussion regarding indoor versus outdoor 

activity, refined discussion on the MERV 13 air filtration system, and a summary of projected 

emissions reductions due to currently adopted regulatory requirements. 

Project Description 

The mixed-use development consists of developing 115 units of age restricted (senior) housing 

and ground floor retail space (3,220 square feet) on the street frontage on High Street and 

MacArthur Boulevard. The building is planned to be four stories over on-grade parking that will 

include approximately 64 parking spaces. The proposed project would be located east of the I-

580 Freeway at the southwest corner of the intersection of High Street and MacArthur Boulevard in 

the City of Oakland. Exhibit "A" presents the project location and surrounding roadway network, 

the project site plan is presented on Exhibit "B". 

04714-08 
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Diesel Particulates and PM10 

The California Air Resources Board-.(CABB) hasridentified,diese[ypartlculate-rnatter.,(DRM) as a 

Toxic Air Contaminant (TAC) and a known carcinogen (CARB 1998), The primary source of 

DPMjsas it-^;relates to^jpotentialiy, impacttng,;the.residents, at the proposed project..site/is,.the 

operation of diesel-fueled4ruck engines. Diesel engines emita coniplex mjxturepf air-pollutants, 

mainly-composed.iof igaseous andvsolid •matehal-during.the combustion, process. The visible 

emissions.that can.be^seen in diesel .exhaust-are known, as particulate matter p[?.M; consists.of 

fine particulates typically.less-than2'.5pg/m^ in sl2e-(U.S. EPA, May 2002). ,̂ . 

The primary sources-^of Particulate. Matter less than 1.0. microns-(pg/m^) in size^(^Mio) includes 

wind-blown dust, secondary .particles resulting.-from combustion sources,, and entrained, road 

dust generated^ by vehicles traveling on both paved and unpaved roads.-Thesizepf PMio alloyvs 

it to easily enterthe lungs where it may be deposited, resulting in adverse health effects. , 

1-580 Freeway Emissions and Truck Traffic 

Due to the proximity of the proposed project to the adjacent freeway (the approximate distance 

for the •nearest,..proposed residence to t-580 is between 50 to 100 feet horizontaliy) there is 

potential, that future residents of the proposed . project may be sutsject to pollutant 

concentrations. The primary pollutants of concern are DPM and PMio generated, due to 

vehicular (heavy-truck) travel along the adjacent 1-580 Freeway. It should be noted however, 

that the 1-580 does not serve a significant amount of truck traffic. In fact only .0.42% of.the.total 

traffic (609/.14.5,000 average.daily traffic).along the 1̂ 580 adjacent to the project site constitutes 

truck traffic, of the 0.42% of trucks, .93% are 2-axel (delivery) trucks. Thus the majority of the 

nominal truck trips along the 1-580 adjacent to the project are .not considered to be heavy-duty 

trucks typically associated with emitting the most DPM. it Is extremely important to note that the 

emissions being generated.in the project vicinity.due to the operation of the adjoining freeway 

are not a result-of the.proposed project. This analysis serves to discuss the background existing 

emissions, and projected future emissions with respect to the proposed project. It should also 
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be noted that the land use for the proposed project is consistent with adjacent residential land 

uses that are also currently in close proximity to the 1-580 Freeway. 

It should be noted that there is a grade and horizontal separation between the 1-580 Freeway 

and the proposed project. It is estimated that the project's courtyard opening (from the top of the 

building structure) is elevated approximately 40-50 feet above the 1-580 Freeway. In 1973/74 a 

Caltrans study conducted along a section of the Santa Monica Freeway in Los Angeles, 

concluded that the channeling and eddying effects of pollutant dispersal effectively decreased 

the rate of pollutant transport out of the depressed section mixing zone and increased the 

pollutants residence time. In other words, the change in elevation allowed more time for the 

pollutants to be dispersed, thus pollutant concentrations were reduced at the residential areas 

{Air Pollution and Roadway Locations, Design, and Operation—Project Overview, November 

1976). In other words, pollutants from the 1-580 freeway need to travel vertically approximately 

40-50 feet, and then traverse horizontally over the building roofline, before they can encroach 

the courtyard opening at the top of the building structure. 

Thus, emissions generated from travel along the 1-580 Freeway are greatest aiong the 

depressed roadway segment and are effectively lower outside the depressed section (where 

residents are to be located). 

Project Design Measures 

The proposed project calls for an air ventilation (filtration) system with a minimum efficiency 

reporting value (MERV) 13 and efficiency consistent with American Society of Heating, 

Refrigeration and Air-Conditioning Engineers (ASHRAE) 52.2 standards. 

Studies indicate that a MERV 13 filtration system consistent with ASHRAE 52.2 standards has 

the potential to remove between 75 percent (%) and 90% of particulate emissions (HPAC 

Engineering, 2006). A MERV 13 filtration system is consistent with filtration systems used in 
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hospftals and elementary schools in order io protect the most vulnerable persion's in a population 

from air quality impacts (Collaborative for High Performance Schools, 2004.) 

Standard Regulatory Measures '" 

In California, the California Air Resources Board (CARB) has the phmary responsibility for 

•control of air pollution'TesuIting from mobile sources. CARB along with •the-'briited States 

Envirdhmental Protection Agency (LJSEPA)'and'the Sacrarhento Metropdlitah -Aif Quality 

Mahagerrient District (SMAQMD) have adopted/proposed'numerous regcjlations thaf-have/will 

result in reducing particulate matter (PM)7 hitrog'en oxides (NOx), and sulfur oxides (SOx) 

eniissibhs from diesel fueled engines." 

In Octoben2000, the USEPA, published thefinal rule for new diesel.engine-standards^ beginning 

in 2004 for all diesel vehicles over 8,500 pounds. Additional diesel standards and test 

procedures Jn this rule will begiri in 2007. The new standards require diesel trucks to be more 

than 40 percent cleaner than year 2000 models (USEPA 2000). In December 2000, the USEPA 

established a comprehensive national control program that will regulate the heavy-duty vehicle 

and its fuel as a single system. New emission standards will begin to take effect in model year 

2007 and will apply to heavy-duty highway engines and vehicles. The hew stanidards for PM will 

take full effect for dieseis in the 2007 model year. Gasoline engines will also'be subject to these 

standards, requiring full compliance in the 2009 model year. In addition, the level of sulfur in 

highway-diesel fuel will be reduced by.97 percent to no more than 15 parts per million (ppm) as 

currently/m effect. 

In October 2000, CARB completed a risk reduction plan (CARB 2000) to reduce diesel PM 

emissions throughout the state. The plan proposes measures which will require all new diesel 

fueled vehicles and engines to use state ofthe art catalyzed diesel PM'filters and very low sulfur 

diesel fuel. In addition, all existing '̂vehictes and engines should be evaluated, and wherever 

technically feasible and cost-effective, retrofitted'with-diesel PM filters. Itvis-estimated>that full 

implementation of the plan, including proposed federal measures, will result in -reductions in 

diesel PM emissions and associated cancer risks of 75 percent by 2010 and 85 percent by 
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2020. On February 27, 2004, CARB announced the approval of five diesel air toxic control 

measures (ATCMs) which will limit DPM (CARB 2004). 

More specific regulations applicable to heavy-duty diesel vehicles are as follows: 

1. in August 14, 2004, CARB adopted low-sulfur diesel fuel regulations. The regulation 

calls for a substantial reduction in the sulfur content of diesel fuel, the reduced sulfur 

content translates into reduced emissions of SOx, DPM, and NOx.§ 2281 (Sulfur Content 

of Diesel Fuel) oi the California Code of Regulations indicates that Starting June 2005 

no person shall sell, offer for sale, supply or offer for supply any vehicular diesel fuel 

having a sulfur content exceeding 15 parts per million by weight. It should be noted that 

the previous regulation for sulfur content allowed for 500 parts per million by weight 

2. CARB is developing a regulation to reduce in-use heavy-duty diesel powered engines 

operating in California. The proposed regulations are expected to focus on a phase-in 

approach utilizing the Best Available Control Technologies (BACT) for PM and NOx. The 

three-step options that CARB has identified are as follows: retrofit, repower with cleaner 

engine, or replace with newer vehicle. 

3. On October 20 2005, the Air Resources Board approved a regulatory measure to reduce 

emissions of toxics and criteria pollutants by limiting idling of new heavy-duty diesel 

vehicles. The regulation states that; on or after February 1, 2005, the driver of any 

vehicle subject to the section: (1) shall not idle the vehicle's primary diesel engine for 

greater than 5 (five) minutes at any location and (2) shall not idle.a diesel-fueled auxiliary 

power system (APS) for more than 5 (five) minutes to power a heater, air conditioner, or 

any ancillary equipment on the vehicle if it is within 100 feet of a restricted area (i.e., 

homes and schools) 
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4. In October of 2000, the'"United States Environmental Prbtectibn Agency (U.S. EPA) 

adopted a rule that reaffirmed lowered emission standards for 2004 and subsequent 

model year heavy-duty diesel engines (65 FR 59896, October 6,,2000).>:Notably,:the:^rule 

reduced:the.current-oxides of nitrogen-emissions standard.bySG^percent .:: 

In January of 2001, the U.S. EPA' promulgated a Final Rule to reduce emission 

' standards for 2007 and subsequent model year heavy-duty diesel engines (66 PR 5002, 

January 18, 2001). These emission standards represent a 90 percent reduction 

of oxides of nitrogen emissions, 72 percent reduction of non-methane hydrocarbon 

emissions, and 90 percent.reduction• of^particulate matter emissions.compared^o-the 

2004 model year emission standards; In addition to the reduced'emission standards!-the 

U.S. EPA adopted minor changes' to the previously adopted' supplemental test 

procedures, the Not-to-Exceed test and the European Stationary Cycle test. The'ARBis 

proposing to adopt similar emission standards and test procedures to reduce emissions 

from 2007 and subsequent model year heavy-duty diesel engines and vehicles. The 

proposal also includes thes U.S. EPA's modifications, to the _previously:., adopted 

supplemental test procedures. 

Additionally, the U.S. FHWA published guidance on Air Toxics Analysis inthe NEPA process for 

highways. Guidance-indicates that emissions of total Mobile Source Air Toxics .(MSAT) .are 

predicted.to decrease by .56% In .2030 from 2005 levels. More .specifically,,. FHWA,guidance 

indicates that diesel particulates are predicted to decrease by 46% in,2010 from 2005 levels, 

and 88% in 2030 from 2005 levels. 

The reduction of SOx, DPM, and NOx yields an overall health benefit to sensitive receptors 

exposed to these pollutants. Adverse health effects resulting from SOx and NO^ are typicaljy 

associated with respiratory deficiencies and increased lung disease. In addition DPM is-listed by 

the state of California as a known carcinogen (can cause cancer) if exposed to over a long-term 

duration. Thus, the aforementioned regulatory requirements serve to reduce the adverse impact 
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resulting from heavy-duty diesel fueled vehicles by reducing the associated SOx, DPM, and NO^ 

emissions. 

Indoor vs. Outdoor Activity 

In May, 1991 the CARB Research Division in association with the University of California, 

Berkeley published research findings entitled: Activity Patterns of Califomia Residents. The 

findings of that study indicate that on average, adults in California spent almost 15 hours per 

day inside their homes, and six hours in other indoor locations, for a total of 21 hours (87% of 

the day). About 2 hours per day were spent in transit, and just over 1 hour per day was spent in 

outdoor locations. 

Long-term (chronic) health effects are typically associated with exposure to a particular pollutant 

for a number of years. It should be noted that the cancer-risk calculations currently adopted by 

the Office of Environmental Health and Hazard Assessment (GEHHA) conservatively assume 

exposure to carcinogens over a 70-year period (7 days a week, 365 days a year). And as a 

conservative measure these calculations do not recognize for indoor adjustments for residents 

and therefore residents are assumed to remain outdoors for 24 hours a day, 365 days a year. 

Future Reductions in Air Pollutants from Vehicular Exhaust 

The California Air Resources Board (CARB) has recently released an emissions inventory 

model (EMFAC2007) that provides an average of past, present, and future emissions that are 

expected from vehicular exhaust Results of EMFAC2007 model runs indicate that there is a 

substantial decrease in emissions generated from vehicles as the years progress due to more 

stringent regulatory requirements and the phase-out of the older vehicle fleet. For purposes of 

the proposed project, we have run the EMFAC2007 emissions inventory model to determine 

background and future potential emissions that will be generated from mobile source activity at 

the adjacent 1-580 freeway. A summary of Year 1994, 2000, 2009, 2016, and 2020 for vehicle 

profiles traveling 20 MPH and 70MPH are presented below: 

YEAR 

1994 
2000 
2009 

SPEED (MPH) 

20 
20 

- 20 

CO (all) 

20.057 
11.517 
4.478 

NOx (all) 

2.859 
2.116 
1.317 

PM10 (diesel) j 

1,483 
1,152 
0.603 1 
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2016 
2020 

^^to^^^^^ 
YEAR 

.-•1994-,. .•. 
2000 
2009 

^2016 
2020 

20 
20 

^ ^ S ^ ^ ^ ^ M 
SPEED (MPH) 

70 -.-.-.-
70 
70 
70 
70 

2.391 
1.756 

^ ^ ^ ^ ^ ^ ^ ^ M 
t^ii:GQ.^(all)*. .,--' 

:.• ;.:l:9:767>.-. 
9.948 
3.359 

•1.566 
1.084 

0.688 
0479 

-. 0.269 
0.169 

^^^^^^^^^^^^^^^i^^^^s 
t;.;,:N0X7(all)*.vs 

- . 3.-361 
..:•'.,• ::2;475 

1.512 
0/74 

.j.-0;491 ->• •'• 

'r:,PM10^(dieseI) 

• • V, 1.006: 
- -•-. !0i892: 

0.655 
•0.363-

- 0.249' 

Source: EMFAC2007{See Attachment "A"' for more.details). .- .̂ .̂ 

The results of the EMFAC2007 model run clearly indicates that there is a substantial reduction 

from year 1994 and 2000 levels to the anticipated project buildout year (2009),vFurthermore, 

results indicate that emissions continue to decrease as the analysis year increases due to more 

stringent regulatory requirements and technological advancements. 

Conclusion ,, 

The proposed project, including the standard existing and future regulatory requirements, will 

substantially reduce air quality impacts to future residents of the proposed pi"oject to less than 

significant levels. 

If you have any questions or require any additional information regarding this letter, please don't 

hesitate to give me a call at (949) .660-1994., 

Sincerely, 

URBAN CROSSROADS, INC. 

Haseeb Qureshi, 
Air Quality Specialist 

HQ 
JN:047l4-08 

Exhibits, Attachment 
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EXHIBIT A 

LOCATION MAP 

I 
HIGH STREET & MAC ARTHUR BOULEVARD SENIOR HOUSING PROJECT, Oakland, California - 04714: 01 U R B A N 
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ATTACHMENT A 

EMFAG 2007 EMISSIONS FACTORS 
(1994-2020 Profile—Statewide Average) 
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YEAR SPEED CO (all) NOx (all) PWI10 (diesel) 

1994 20 20.057 2.859 1.483 
2000 20 11.517 2.116 1.152 
2009 20 4.478 1.317 0.603 
2016 20 2.391 0.688 0.269 
2020 20 1.756 0.479 0.169 

YEAR SPEED CO (all) NOx (all) PM10 (diesel) 

1994 70 19.767 3.361 1.006 
2000 70 9.948 ' 2.475 0.892 
2009 70 3.359 1.512 , 0.655 
2016 70 1.566 0.74 0.363 
2020 70 1.084 0.491 0.249 
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paths, private streets or other ways This would 
include freeways in general and tiic MacArthur in 
particular the planting or the fencing miisb be 
a minimum of 5% f e e t h igh 

With one or two e x c e p t i o n s , there are no glaring 
problems areas that currently require screening 
for the aesthetic protection of the'BBO scenic 
corridor However, there are no provisions to 
assure that adequately high screening devices 
will be installed to screen unusual intrusion 
in the future 

HAINTENANCE 

The Oakland Housing Code has stipulations to 
ensure that properties are tnaintalhed in safe 
condition, btit there are no provisions appl/ing 
to visual appearance. The premises abutting the 
MacArthur Freeway are curr"ently maintained in a 
suitable manner, but there are no measures to 
guarantee a continued high calibre of extei/ior 
maintenance 

DESIGN REVIEW 

Three zones within the scenic corridor include 
design review in their basic provisions* C-20 
Shopping Center, S~l Medltai Center and'5-3 
Research Center As elahoratfid upon in t h e 
section on zoning, ~the occurrence of these 
zones within the corridor i*; infrequent. 

There are no S-4 Design Review zones within the 
MacArthur corridor, and the 5-10 Scenic Route 
Combining Zone (l̂ hlch Includes design review 
provisions) is inappropriate here, 

VIEWS 

Aside from t h e S-^10 Scen ic Route Combining Zone, 
t h e r e a r e no s p e c i f i c p r o v i s i o n s i n i h e Oakland 
Zoning R e g u l a t i o n s t l i a t a r e g e a r e d ' t o t h e p r o -
t e c t i o n of v i e w s , a l thot igh t h e s u b j e c t wotlLd be 
one c o n s i d e r e d by a thorough d e s i g n review p r o 
cedure As e x p l a i n e d above , t h e segin^nt^ b f 
t he MacArthur c o r r i d o r covered by zones Willi 

d e s i g n review p r o v i s i o n s a r e too I n t e r n l t t e n t 
t o be e f f e c t i v e 

fARTIlWORK AND VECCTAIIOH 

The e x i s t i n g r e g u l a t i o n s p e r t a i n i n g t o g r a d i n g 
p e r m i t s a r e w r i t t e n s o l e l y w i t h s a f e t y in mind, 
o m i t t i n g f e a t u r e s t h a t would a s s u r e ^ n v i r o n m e n i a l 
i n t e g r i t y o r s c e n i c c h a r a c t e r There a r e rto p r o 
v i s i o n s in t h e g r a d i n g o r d i n a n c e which would a p 
p l y s p e c i f i c a l l y t o a s c e n i c c o r r i d o r 

A new g r a d i n g o r d i n a n c e has been p roposed which 
i s c l e a r l y s e n s i t i v e t o envi ronrhenta l q u a l i t y . 
S e c t i o n 2-6 06 of t he new o r d i n a n c e p r o v i d e s t h d t 
a l l a p p l i c a t i o n s f o r g r a d i n g p e r m i t s a r e t o he 
r e f e r r e d t o the D i r e c t o r o f C i t y ' P l a n n i n g - He 
s h a l l r e p o r t on any a s p e c t of t h e p roposed g r a d 
i n g , e x c a v a t i o n , o r f i l i t h a t r e l a t e s t o t h e p r e 
s e r v a t i o n of n a t u r a l s c e n i c c h a r a c t e r . Th6 o r -
t l inahce l i s t s t h e i tems o f p a r t i c u l a r concern 
( v e g e t a t i o n , s o i l s , s t r eams^ rocks ) end g i v e s t h e 
D i r e c t o r tJie poWer t o r e q u i r e t h a t k l a n d s c a p e 
p l a n be submi t f ed . Th i s o r d i n a n c e woUld,be High ly 
s i g n i f i c a n t f o r t he p r o t e c t i o n o f a s c e n i c highway 
c o r r i d o r * Refer fo Appendix 3 

WATER BOWIES 

Hie treatment of water bodibs tha t are r e l a t e d to 
the MacArthur Preeway i s not a c r i t i c a l Issue 
Although Late Merf i t t i s included in the bounds 
of the cor r idor , the m o t o r i s t ' s view o f ' l t i s 
f l ee t ing at best t he glimpse of water I s so b r i e f 
tha t i't would ba inappropr ia te ^to^pursue^additional 
develUpTnent controls tor the l a k e ' s edge In the 
name of sc6nlc highways 

There are de f in i t e views of the San Franclsca Bay 
from Route 580, however, the bd/ i s well beyond 
tlie confines of the corridor^. Even I f I t were 
pdsslbJe to include the bay i n the recomniendatlons 
f o r scenic t ieat tnent , the d is tance of the bay from 
the freeway i s too great and the speed of the mo
t o r i s t Is too fast for de ta i l ed perception of the 
wa te r ' s edge 
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14 

There i s a^proBlem Q&;!Utiiit)^ l/i^ 
the'veHlciiia^r^bverpassef :wt̂ ^ 
Sliifcfe tii^r^: has •hoj^p^^ip iv 
in a ,cpndUit\v;itiiin t̂ ^ 
duririg,tKe:-6rigin^i^Gqn^^ -ilt/may proyei 
awkiVeird tb-CtJTrect the efrbri. 

SGREEMING 

There are tvbvafeasi-that requi re jscteenlng: for 
the aesthetic-prDtect-icin iof'-"tlie;- 586-;5ceiild:Cdr-
r ldbr . . libwevexi .the reEti; ptbUiem Tie 
fact vthat th^iSV arevnd'XpTpt 

breaf s. 

tlie Ediiards} Ay êriu^ tjife .dUilsJtandliig: 
''^Qr> •tliiilnljV' ^wiitnin-fchevWacftr^^ 
'tidtjr;, :pUe, ttv -its^iinassive::! 
h i l i ^ i d e j there, i s iio hope of .prbp^s iy 
ing the ;ent:ire 110 acre iscart: ;;;The;.;aniŷ ^̂ ^ 
remedy: wouid Be -to toshdp4 the iHi:iT:':ana?.;asiii.rS 
toward :as natural ' â  s t a t e .£is,"p"6,̂ s'i_i^le;;:,|Gu 
rert t iy some: ornamental, shriibb̂ .ryvfand̂ ^̂ ^̂ ^ . 
ipines'.deeor.ate jtlve. edge.: ojf the^operB'tl^ 
SeasUre^v arej^nst i i f ie^ .-.Tt.>',Wdtil^lBe;iaei3iicaijle-

densfcr lend-

.S-^B ;i-'#ythe^''iBntii« ^ t ^ t ^ 
caiiroufliageii^^ ' - " ' ' " • ; , : 

El\an01e-;any:'^^^ 

-Tie gu t a tii .bii's; ^ar e ? rto & ;ajj bp̂  s tir r o im^ in g J; 14^^ ̂  
' fbims i;.::'ithB;:; fil^llsid^s ii ̂ i ^ iitta j^ib ê  .'subject: 
to ;icut';;:.and.;;̂ fHl:; thatJ^coulS-iie^iyl'jt^u^ '. 
en.vi rciimeritEt it ̂  1^ t Sgrtt j ^ ias;>S^ HC :as: vtheifyiiiiiS !•: • qUa 1 
i t y o'Eitii^ fesui tant ' i-andW^ 

.̂ .._̂  frfdahgeroi ,-.,..._..,..-^,.^-^,,. ,.^,.....,„-
iT^raedied': B^:"tKe ^ 
ai'Sioibn^asi^^s^siii^i^*; ••;•-•.-•;• , 

VEGETATibM 

cprtsis6jerit.;iWt:t!r scertieiibh&rai^te^^ 
iri; fche-cofji'dpr-;-^^^ 
lie; ;• So ftehifed? îiii £h"f so^ 
irifĉ efGifedB^biJfeweifehitiiie/;̂  ; 
shopptrig^-piarai' • .-• '•• ' '̂  •."••• "'.•• 

.BARTiwib̂ K 

The proposed grading br4inSnce::iirbUld; succisssfiiljiy 

EdWiiFd s>̂) Avefl ue^ffijy £5 Keiili'e'xcA^̂  

^i|K|^||ia3^^H^;i|^si@|g 
: S | ree | f !e^ | | f 1-;;̂  ••̂ "'̂  ^ 

.A|tiibuEh?-iiBt;>cdtegb^ 

-..--IpiiiatidriiidfKa'tcbndit^ 
cons\fcr^ct//anl^ stftictura Tin; feha 
sitei!"]'tK6t&jBdrage.-s,i^fuctu Was nevSrhbuilt.• 



IS 

des ign i n t e r e s t in t he v30 ?fbot h igh ' r e t a i n i n g ' 
wa l l t h a t r a p s ;;arpun'd'. Etie .ciirye .of--tJie: rtiSdWEy. 
j i i s t west o f 98ihlAVenue:,:; 'Tli^ Hiai^ ; 
s p i ' i i of Alge^iai), :Jyf ' : ' (He^^ 
v i r t u a i l y e U H a i n s : thevbori^ 
though nore than hai|f^qf;^the ;iyy 
t he Hay down t o thei. freewky. frbni-;fc 
beds t h i r t y :jfe:et;bbbyei.^mai!y tff: the ' lv ines j j i aye : . . 
grpwiri^bniy 1^al'f^;:way^^pHnj^tlle• Wal1>^̂  ^.tlie^Wijid^^ '•"•% 
ca a t c h e s ^tKese^slibrtBiVC&Hnchesj^aridrtfb 

i h g e r i y j c r e a t i n g ..:a' dieliglitftiifi ^,hu.t-Sriti.trii:^isr' :.^J 
\ t r a b t i n g . even t . Thei cbheef li- iis;:;ithat vtfisse 
s h o r t e r yiffes ;wi:li ib'S .permitited t̂ ^̂ ^ 
freieway'as w^e.iXj ^cr^at^ingVjrqiieKv^rtic^^ 

•Medfera;canariehsisi 

ithfe: 
,,., pfi 

At? fcra c t l v b ^ii^ -̂  fe h 1 s nwb UI a.;; 
• ' W . 

be i i he •irapres'sibinGxeatetfi h>̂ r̂  
'i's;^-faT ;super ibr : . . ^•itt;:i^^-iTe^omi]tb;^ed';^hat^ia 
b f t i i e^ ivy viries-.:Be •pruniedliatv'^ 
• • " ' ' ••--•-•-••• -̂  • " - ' ' .the-/bpti'rifufea'es.fii"'"'^''''^"'''^'"'-'•'"""*^' 

With minor e x c e p t i o n s , t h e r e a r e c u r r e n t l y no 
procedtirfls t o review t h e d e s i g n , c o r i s t r U c t l o n , 
a l t e r a t i o n o r d e m o l i t i o n of s t r u c t u r e s wi thi r t 
t h e s c e n i c highway c o r r i d o r The e x c e p t i o n s a r e 
t he C-20 D i s t r i c t ThoT'DiigTifare"'2one'"wHich foxls ts 
on t he d a s t s i d e of_ bflk^sRoro^ D r i v e , n o r t h of 
t h e f reewayf t h i S- l MVdl ta lTcenter d i s t r i c t 
wliich a p p e a r s a t the~ Kstlser H o s p i t a l anJ a t t* l l l 
M i l l , ohd t h e S 3 t lesearch C^ntfer D i s t x i c t fdilch 
IS t h e zoning f o r t h e f a c i l i t i e s a t P e r a l t a Oaks 
These zones I n c l u d e des ign feview p r o c e d u r e s i n 
t h e i r b a s i c s t i p u l a t i o n s 

S ince t h e g r e a t e r p o r t i o n of t he c o r r i d o r i s a l 
r e ady deVelSped in F e s l d e n t i a l i a n d u s e , des ign 
review would not b ^ c r i t i c a l f o r t h e e n t i c e 
s t r e t c h fJowevex, t h e r e arfe s p e c i f i c c r i t i c a l 
a r e a s whete de s ign^ re j ' i ew woutd^be h i g h l y ^ t J e s i r -
ab le because t h e cons tx i i c t ion of i\^U b u i l d i n g s 
would c l e a r l y " a £ £ e c t ' - ' f h e c h a r a c t e r of t h e s c e n i c 
routfe These a r e t h e ' d l s t r l c t s i n which the^-
zoning p e r m i t s bt i i lc i ings t a l l e r than ^G^feet '^to 
be c o i i s t r u c t e d B u i l d i n g s of t h i s h e i g h t &TB 

p e r m i t t e d J in the C-SO.-^C-^O^ R-70, and^ R 80 zones 
a long t h e HatArjthun Freeway S c e n i c corrido"? ^ T h e 
mass ing o f any b u i l d i n g l a these-,zones^ coi i ld-be 
grea t^enough t o i a f f e c t j ^ t h a v i i u a l ^ u a l l t y ' ^ o f t he 
c o r r i d o r i t^wouldiHB^destrf tblei iT^harSfofS, '~t^ 
i n s t i t u t e ^ d o s i g n ^rev^ew prdceed ings i^ ra r anf^buOld*' 
i n g s eiiceedirig a s p e c i f i e B s i z e at-'thes_e l^ocat ions , 
I f a^ Workable s e t of r e g u l a t i o n s cafKber^eve^l^ped 

VIEWS ^ 
' -I 

There Sre^no r e g u l a t i o n s i n ' i e x i s t e n c e ttf s a fegua rd 
the VJi^ws ifrom ^scenic Route 580 I t i s d i f f i c u l t 
t o s p e c i f y t n e exact^per j -meters^bf ^scelitCpVantage 
poti l ts^ort t h e freeway since^ tl ie v i s t a s i l r e talceiJ 
ini^at higln,^sp?eds ,and the sceneryj'f 'Tn a sense^. As 
aiways'^'raoiring"" ^To:-compiicate^t!ie dXscussitni ^fur 
tirferi t h f j f & c C t h a t t h C v i e t i s " are.?*>Qr^foften£tl ian 

' i t o t \ diTtrhr*pSno?ama5?nialces i t h a r d e r ^tb c d n t t o l 
thS q u i l i t y p e t h e ^ v i e w ' ^ i f s e i f F t h i t j J p o i h t i s 
t l l i f c ' s i n c e t h e v i s t a s iswe^p thepl '8n*dscape(^he~' lm-

i p o s i t i o n of a S l l ig le s t r u c t u r e would not^substan*" 
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McCullen, Leigh 

From; McCullen, Leigh ,„„̂ ..,,̂ ,__.„., ...„, _.̂ ,̂̂, v.,..̂ ..-,-,,..-;.,,. 

Sent: Tuesday. Aprir22, 2008 9:52 AM 

To: 'lisheng fu'; Bill Phua';'Ken Phares'' . . . . . . . , _ , „ . . . , 

Subject;-F.W: Case,#,,CDy08-.pp4/PMW,p7-i30,1.._, 

For^your information rye attaj^hed.the. comments IVeT 

The installation of a fence"(not necessarily brick) as requested by the neighbors seems reasonable, I'll include a 
fencing requirement as a condition in the final decision letter, in terms of exterior material details, we will probably 
include conditions such a'.smooth coat stucco finish.andan. upgrade in theextehor triminatenai.from foam to 
wood, a high density exterior plastic trim or a similar material that would be more durable than foam. I'libe 
working on the letter this week for review by the Zoning Manager when he returns from vacation next week. 

Bill: As I mentioned yesteFa'ayl'iiifrnay/'B'e^heiptMiiTyou discuss the project with Mario. I believe you have his 
contact information. ' '^'i-^^SP^^r-if g i S # 

Leigh • » ^ - . g 3 f i | ^ 'tef^i-y;-. .' ; .̂ . 

From: Mario Juarez ; Ms fe^ i l l ^ ^ - ^ IS ' ^^S mm^MM:^}^M^^ Sent: Wednesday, April^^i5i^2008jl:55^PM^:l?4if v - ^^:Pl>;i^'t$.^S:^'::'"'''-:'^^;A,: -J^0&.. 
To: McCullen, Leigh - ^ K i f c i l ^ ' ^SSSfe ^ ' 0 ^ ! i S ' : ^ - ? : . • M^'--^^':^' - 1 ^ 1 ^ 
• " ject: RE; Case # CDVoMo&m^m-OOii^ : M^vijSfe;: •-•̂ î?F-.-' '"'•^}-/%^ •'•^^.pt Subject 

Leigh, 

^iS^^-^^^^l^if^-WS:^^^^!^ 
Thank you for the plans:?Ajfter=sp"e^̂  of the.neighbbrs from the area. We are thinking in requesting 
that you ask the developerfpWiripiy^wiffiH^^^^ back of the front of theirproposed building A to the 10 feet's are 
required. ,-• 

Also, the neighbors would like to request a taller brick fence -10 to 12 feet tall. On the back of the property. 

We continue to have concerns about the materials given the past developments of this developer. 

Please advise of this can be arranged before-the appeal dale expires. 

Mario 



.-ROUTE 580 PHOTOS 3*age 1 of 2 

Eoixte Si© Fhato Aiwim 

Alameda County -Fxqm:̂ ^̂ ^̂  to^Statt,,Rpute:24.;m'iQal^]a^ 

Located within the oity of Oalcland, this beautifully landscapedii:eeway:gjy^ a;spectaG,ular 
view of the San Francisco Bay with the'San Francisco :pet1itisub5'andib;tit^ 
freeway and the bay can be seen many^ne examples-of the-architecture'vprevaierî ^̂ ^̂ ^ 
century. 

This recessed freeway has received several aesthetic awards.fpriattractirVelaridscaping. 

iil88cT2igit-2i(KB 

Alameda anilSan Joaguin•Counties -'Brpm Interstate 5 to State.Rpute.-205. 
This route-traverses the'edge pf:the Coast Range'to the west and^Centrai ^ ;̂all,ey-to.theeasL. 

tf3.1l373-02̂ ip_g- HKB Q2ai3^"04<ipg - IZKB •m^tisTsm^jpi -pm 

•^1 
Any questions, comments, or suggestions shoulclrbe email 

A.TT.Ar^TJH/fT71\iTT T 

http://State.Rpute.-205


:.ROUTE5-8G-PHOTOS ^ ' '• PageTZWT 



Merkamp, Robert 

From: BryansWalker [bryan walker@dol;ca.gov] 
Sent: Friday,;FebruaryiC)8;,5bp8;̂ 1::08;PM 
To: Merkamp,. Robert;;• Miller, Scott 
Subject: Fw:Scehic HigHwaystatus of 1-580 

Hello Robert, 

Your summarization of our phone conversation this morning is accurate. The:proposed senior housing 
project at High and Macarthur would not result in de-designationof the current'Seehlc Highway statusof 
Route 1-580. 
However, as I mentioned, Caltrans will be conducting-an evaluation this year of all of the scenic highways in 
the District to determine whether 
scenic degradation has occurred. This evaluation will be based on the 
cumulative effects of urban.deveiopment (visual intrusion) within the scenic corridor and not.on specific 
actions. Our recommendations for retaining or revoking the current scenic designation will be based-on-the 
findings prepared by an outside Consultant 

Bryan Walker 
Senior Landscape Architect. 
(510)286-4833 

Forwarded by Bryan Walker/D04/Caltrans/CAGpv on 02/08/2008 1X):43 AM 

"Merkamp, 
Robert" 
<RMerkamp@oaklan To 
dnet.com> "'bryan.walker@dot.Ga.gov'" 

<bryan.walkeri@dot.ca.gov> . 
02/08/2008 10:10 cc 
AM "Miller, Scott" 

<SMiller@oaklandnet.com> 
Subject 

Scenic Highway status of 1-580 -

Hi Bryan, 

This email is just to summarize our telephone conversation abouttheproject at High and Macarthur and its 
potential to impact the Scenic Highway designation of 1-580. In that conversation you stated it was your belief 
and determination that this .project in and of itself would not cause the loss of the,Scenic Highway designation 
for 1-580. 

We did discuss that,there are other factors affeetingthe overall viability of this corridor including elements 
such as future soundwalls and additional buildings that^may visually encroach on the highway corhdorand it is 

ATTACHMENT J 

mailto:'bryan.walker@dot.Ga.gov'
mailto:bryan.walkeri@dot.ca.gov
mailto:SMiller@oaklandnet.com


your determination that these factors may negatively impact the future viability the-̂ scenic highway status of 
1-580. 

Please confirm that this is indeed correct. 

Respectfully, 

Robert D. Merkamp 
Planner IV 
City of Oakland 



C I T Y O F O A K L A N D 
AGENDA REPORT 

TO: Office of tiie City Administrator 
ATTN; Deborah A. Edgerly 
FROM: Community & Economic Development Agency 
DATE: May 20, 2008 

RE; A Public Hearing and Resolution Denying the Appeal and Upholding the 
Planning Commission Approval of a 115-Unit Senior Housing ResidentiaJ 
Project at the Southwest Corner of High Street and MacArthur Boulevard 

SUMMARY 

On Febmary 20, 2008, the Planning Commission approved (by a vote of 4 to 0) a Design 
Review, Conditional Use permit, and Minor Variance to construct a mixed use development 
containing 115 affordable senior dwelling units over ground floor commercial at 4311 -17 
MacArthurBlvd. (CMDV06-426)(Project). 

On February 29, 2008, Leila Moncharsh, representing Commercial & Retail Attraction for the 
Laurel (CRADL), filed an appeal ofthe Planning Commission's Approval ofthe Project to the 
City Council (Attachment A). 

The CRADL appellant essentially maintains that (a) affordable.housing will not contribute 
significantly to the financial health ofthe Laurel District and that fiirther affordable housing is 
not necessary as Oakland has already taken on its "fair share" of Association of Bay Area 
Grovemments (ABAG) targets for affordable housing; (b) the use,is not compatible with the C-31 
zoning, the scale ofthe district; (c) the project caimot be considered a mixed use project as it 
contains only "token" retail; (d) the findings for a variance cannot be met; and (e) the proj ect 
does not qualify for a Categorical Exemption under CEQA because of air, noise and traffic 
impacts, as well as the need for variances, potential cumulative impacts from the freeway, and 
potential impacts to views fi"om scenic highways. 

The arguments raised by the appellant are summarized below in the Key Issues portion of this 
report along with staffs response to each argument, as well as addressed in the attached 
February 20, 2008 Planning Commission Report (Exhibit A). For the reasons stated in this 
report, and elsewhere in the record, staff recommends the City Council adopt the attached 
Resolution denying the appeal, thereby upholding the Planning Commission's approval ofthe 
project. 

Item; 
City Council 

May 20, 2008 



Deborah Edgerly 
CEDA; Appeal of Planning Commission Approval of 4311 MacArtliur Blvd, Page 2 

FISCAL IMPACT 

The project involves a private development and does not request or require pubfic funds and has 
no direct fiscal impact on the City of Oakland. The applicant has never submitted a Notice of 
Funding AvailabiUty letter (NOFA) which is required for all affordable housing projects seeking 
City/Agency subsidies. The applicant has informed the city that they do not intend to seek city 
funding for this project. If constructed, tlie project would provide a positive fiscal impact 
tiirough increased property taxes^ utility user taxes and business hcense taxes, while at the same 
time increasing the'level of municipal services that must be provided. 

BACKGROUND 

PROJECT SITE AND SURROUNDING AREA . . 

Existing Conditions 
The proposed development is located at the southwest comer ofHigh Street and MacArthur 
Boulevard on the edge ofthe Laurel District The 1-580 freeway runs along the western edge of 
the project area. The site consists of three parcels totaling .93 acres in size. The site is vacant 
except for a billboard (which would be removed as a part of this application) and was at one time 
occupied by a PG&E service yard, an auto repair shop, and a market. 

Surrounding Area 
Retail/office/food sales uses are located to the east as well as residential land uses. To the north 
along MacArthur Blvd are a variety of commercial activities. To the southwest is the T580 
fi"eeway. A landscape buffer of approximately 50 feet in width separates the road bed ofthe 
freeway from tiie property line ofthe project site. The Project site does not contain any 
immediately adjacent neighbors. Adjacent buildings to the north and east are generally in the 
one and two story range. 

GENERAL PLAN ANALYSIS 

The General Plan designation is Neighborhood Center Mixed Use (NCC). The maxirnum 
residential density provided in the NCC category is 125 dwelling units per gross acre or 166.67 
dwelling units per net acre. This works out to a maximum density of 1 unit per 261 sq. ft. of Jot 
area. The 40,879 sq. ft. project site could support a maximum of 156 units. The 115-unit project 
on the site is well under the maximum allowable density by 41 units. 

The General Plan states that the intent ofthe NCC designation is to "identify, create, maintain, 
and enhance mixed use neighborhood commercial centers." Vertical integration of uses, 
including residential units above street-level commercial space is encouraged." 

Item; 
City Council 

May 20, 2008 



Deborah Edgerly 
CEDA: Appeal of Planning Commission Approval of 4311 MacArthurBlvd. Page 3 

The following General Plan Land Use and Transportation Pohcies and Objectives apply to the 
proposed project; 

Objective N3: Encourage the construction, conservation, and enhancement of.housing resources 
in order to meet the current and future needs ofthe Oakland community. 

Pohcy N3.1 Facilitatmg Housing Construction 
Policy N3.2 Encouraging Infill Development 
Pohcy N3.9 Orienting Residential Development 

The project is located in the Laurel District of Central Oakland. The Land Use Element considers 
the constmction of new housing to be one ofthe highest priorities m Oakland to meet the 
demand of a growing population. 

In addition, the Housing Element ofthe General Plan encourages the construction of affordable 
senior housing to meet a critical need in both the City of Oakland and the region for providuig 
affordable residences for senior citizens. For instance, the overall goals contained in Goal 2 of 
the Executive Summary of the Housing Element are meant to promote developmentof housing 
for low and moderate income households through such measures as density bonus programs and 
developing housing for senior citizens. Pohcy 3.1 seeks to expedite the construction of 
residential units by simpUfynig the permit process by assigning priority to affordable housing 
and expediting environmental review through the use of exemptions. Pohcy 3.2 ofthe Hotising 
Element contains action plans to allow for flexible zoning standards for things like open space, 
parking, and development standards, including height. 

The proj ect meets the obj ectives hsted above by providing 115 new residential units on several 
underutilized parcels. The Land Use Element ofthe General Plan identifies the major 
transportation corridors as appropriate places for high density development. The Land Use 
Element specifically identifies this section of MacArthur Boulevard as a "grow and change" 
area. "Grow and change" areas are portions ofthe City of Oakland that the general plan 
identified as places able to grow beyond the existing density. They already have various positive 
factors such as good access to fransportation, connections to City services, and connections to the 
region. They are often located along major corridors. This project site meets all of these criteria. 

The proposed project meets the referenced objectives, policies, goals, and the general intent of 
the land use designations, the Land Use and Transportation Element ofthe General Plan (LUTE), 
and the Housing Element. Both Staff and the Planning Commission find that the project is a 
good fit for this area. 

ZONING COMPLIANCE 

The zoning ofthe project site is sphf between C-30 District Thoroughfare Commercial Zone & 
C-31 Special Retail Commercial Zone with tlie C-30 portion of the site also containing an S-4 

Item; 
City Council 

May 20, 2008 



Deborah Edgerly 
CEDA: Appeal of Planning Commission Approval of 4311 MacArthur Blvd. Page 4 

Design Review overlay zone. The C-30 zone is intended to "create, preserve, and enhance areas 
with a wide range of retail estabhshments serving both short and long term needs in convenient 
locations, and is typically appropriate along major thoroughfares." The C o 1 zone is intended to 
"create, preserve, and enliance areas with a wide range of retail estabhshments serving both short 
and long term needs in atfractive settings oriented to. pedestrian comparison shopping, and is 
typically appropriate along important shopping streets having a special or particularly pleasant. 
character." The C-31 is generally located on the front ofthe property (the zoning code defmes 
tiie High Street frontage as the front and the MacArthur frontage as a "comer side") while the C-
30 and S-4 portion is to the rear of the.triangular shaped project site. 

Both zoning districts allow permanent residential uses. The maximum residential density for 
both these zones is set forth in the R-70 regulations. According to the R-70 zone, the maximum 
residential is 1 unit per 450 sq. ft. StafThas calculated a maximum density of 91 units. Section 
17.106.060 ofthe Oaldand Planning Code allows the density for senior housing to exceed the 
zoning density by up to 75% with a Conditional Use Permit. This would, in theory, allow 159 
units on the property although this would exceed the General Plan cap of 156 which is not 
permitted. The project (with 115 units) is asking to exceed the zoning density requirements by 
approximately 26%, well within the allowable range ofthe CUP. 

The S-4 Design Review Combining Zone is an additional zoning designation overlaid on the C-
30 portion ofthe site. The S-4 is intended to create, preserve, and enhance the visual harmony 
and attractiveness of areas which require special treatment and the consideration of relationships 
between facilities. In the S-4 zone no building (otiier than a new Secondary Unit) shall be 
constructed unless plans for such proposal have been approved pursuant to the design review 
procedure. As this is a residential project it is already subject to design review. 

The foUowmg table depicts the project's comparison to zoning requirements. 

Zoning Regulation Comparison Table 

Criteria 

Yard-Front (High St) 
Yard- Comer Side Lot 
Line (MacArthur 
Blvd) 
Yard - Interior Lot 
Line 
Yard - Rear 
Height - General 

Requirement 
C-30&31 

0' 
0' 

10' 

15' 
40' (C-30) 
35' (C-31) 

Proposed 

0'-16'6" 
0' 

10' 

35' 
Varies between 
47' & 60', 
54' average 

Comment 

Meets the requirements. • 
Meets the requirements. 

Meets the requfrements. 

MeetK the requirements. 
Does not meet the 
requirements, Minor 
Variance is required. 

Item: 
City Council 

May 20, 2008 



Deborali Edgerly' 
CEDA: Appeal of Planning Commission Approval of 4311 MacArthurBlvd. Page 5 

Criteria 

Height - Adjacent to 
R-50 Zone 

Open Space . 

Paridng 

Loading 

Residential density 

Requirement 
C-30&31 

30' with allowed 
increase of 1' 
height for every 
additional 1' of 
setback up to the 
general height limit 
of35'(40'forthe 
C-30 portion). 
150sq. ft./unit 
=17,250 sq. ft. J 
1 space / unit = 
115 spaces 
1 space/ 600 sq. ft. 
commercial = 5 
spaces 
50,000-149,999 sq. 
ft. resid. building ~ 
1 berth 
1 unit/450 sq.ft. 
= 91 units 

Proposed 

Varies between 
47' & 60', 
54',average 

17,461 sq.ft.* 

64 spaces 

1 berths 

115 units 

Comment 

Does not meet the 
requirements. Minor 
Variance is required. 

Meets the requirements. 

Seeks Conditional Use 
Permit under Section 
17.116.110 to reduce 
paridng requfrement. 

Meets the requfrements. 

Seeks Conditional Use 
Permit under Section 
17.106.060 to exceed 
zoning density. 

Table Notes: 
,* Per Section 17.126.020, each square foot of private usable open space confonningto ttie provisions of Section 
17.126.040 shall be considered equivalent to two square feet of required group usable open space and may be so 
substituted, 

ENimONMENTAL DETERMINATION 

The Planning Commission determined that the project is exempt from CEQA pursuant to Section 
15332 ofthe CEQA Guidehnes (In Fill Development Projects), and, as a separate and 
independent basis, is also exempt pursuant to CEQA Guidelines Section 151 S3 (Projects 
Consistent with a Community Plan, General Plan, or Zoning). Based on the size and location of 
the project site, as well as the findings of the traffic report, and historic analysis, the Planniiig 
Commission concluded that the project is able to satisfy the in-fill exemption under the CEQA 
Guidelines section 15332, as detailed in the February 20, 2008 Planning Commission Report 
(Exhibit A) 

Item; 
City Council 

May 20, 2008 



Deboraii Edgerly 
CEDA: Appeal of Plamiing Commission Approval of 4311 MacArthur Blvd. Page 6 

Furtiier, as a separate and independent basis from the other CBQA fmdings, pursuant to Public 
Resources Code section 21083.3 and CEQAGuidelines section 15183, the City Council will also 
find, if it approves the project, that; (a) the project is consistent with Land Use and 
Transportation Element,(LUTE) ofthe General Plan, for which an EIR was certified in March 
1998; (b) feasible mitigation measures identified in the LUTE EIR were adopted and have been, 
or will -be, undertaken; (c) the EIR evaluated impacts peculiar to the proj ect and/or proj ect site, as 
well as off-site and cumulative impacts; (d) uniformly applied development policies and/or 
standards (Standard Conditions of Approval) have previously been adopted and found to, when 
applied to future projects, substantially mitigate impacts. To the extent that no such findings 
were previously made, the City Council hereby finds and determines (in approving the project) 
that the Standard Conditions of Approval imposed on the Project substantially mitigate 
environmental impacts; and (e) substantial new information does not exist to show that the 
Standard Conditions of Approval will not substantially mitigate the project and cumulative 
impacts. 

KEY ISSUES AND IMPACTS 

CRADL's February 29, 2008 appeal letter is included as Attachment "A" and described below. 
The basis for the appeal is shown in bold text and the staff response follows each point in italic 
type.̂  

1. Oakland does not need any further affordable housing. 

This argument is not supported by ihe information provided by the appellant. Indeed, the 
Housing Element ofthe General Plan identifies further housing needs for seniors, particularly 
those of low income. Eor instance, the overall goals found in Goal 2ofthe Executive Summary 
ofthe Housing Element are meant to promote development of housing for low and moderate 
income households through such measures as density bonus programs and developing housing 
for senior citizens. Policy 3. J seeks to expedite the construction of residential units by 

Tlie first two sections ofthe Appellants' February 29, 2008 letter relate to issues that are not 
germane to the appeal. Specifically, section A ("Background") merely recounts what 
Appellants' perceive to be the history ofthe project, much of it based upon speculation. 
Likewise, section B ("City expenses and losses") provides Appellants' views ofthe economics of 
the project, again based upon speculation. Staff notes that the property has sat vacant for a 
number of years during one ofthe most fantastic housing booms this City has ever seen. Many 
other sites around the city, often with more severe challenges than this one, were developed 
during that time period. Thus, the Appellants' higher and better economic use argument does not 
make sense. In any event, neither section directly addresses the planning and CEQA-related 
issues before the City Council; thus, these items will not be discussed further. 
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simplifying the permit process by assigning pj-iority to affordable housing and expediting 
environmental review through the use of exemptions. Policy 3.2 ofthe Housing Element 
contains action plans to allow for flexible zoning standards for things like open space, paridng, 
and development standards. 

Discussions with the Housing Division of CEDA indicate that approximately 1-10 times as many 
seniors applied for affordable units at both Lincoln Court and tiie Altenheim when those projects 
opened than there we^e units available. Both those projects are quite close to this site but 
opened when the rental market was softer. With the housing bubble burst, the rental marlcet is 
now tighter, which impacts everybody. As the City and region begin lo absorb the aging Baby 
Boomer population, housing oftiiis type is going to become even more critical than it is today. 
Logically, a reasonable place to construct senior housing is in settled urban areas with available 
mass transit that connects them to a broader region. That describes this site. 

At its March 20, 2008 meeting, the Executive Board of ABAG held a public hearing on appeals 
to the draft Regional Housing Needs Allocations (RHNA). The Board approved the 
recommendations of its Appeals Committee which set the goals for each jurisdiction to provide 
additional affordable housing. The City of Oakland had the largest requirement for providing 
affordable housing in all of Alameda County with 14,629 units; 7,000 of those would be for 
affordable housing, 1900 units for very low income, 2,098 for low income, and 3,142 for 
moderate income housing. In total, Oakland would be responsible for approximately 30% ofthe 
projected affordable housing needs in Alameda County. The argument that the City is doing its 
'fair share " and that this project isn't needed misstates the issue. There is still a great unmet 
need, and a growing need, for affordable housing, especially senior housing. The argument that 
more of this type of housing should be placed in outlying areas also contradicts other city and 
ABAG policies regarding the location of new housing which seeks to place it in already 
developed urban areas near mass transit. This brings people closer to jobs or in the case of 
seniors to social and activity centers and reduces car dependence typically found in suburban 
developments. This project clearly meets that intent. 

2. The appellant argues that the project is much larger and out of scale with the 
Laurel commercial district and a height variance is not appropriate. 

The subject area is designated as a "grow and change" corridor under the Oakland General 
Plan, and larger buildings are anticipated as ihe area grows and develops. In this case, the 
General Plan designation of Neighborhood Center Mixed Use allows residential densities and 
commercial Floor to Area Ratios (FAR) thai exceed those ofthe zoning regulations and hence ii 
is appropriate to consider variances to allow projects to be developed within General Plan 
parameters as the City's Plamiing Code has not yet been updated to conform to the General 
Plan. 
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Further, this project asJosfor density bonuses under, Section 17.106.060. to exceed the zoning 
density for senior housing. The zoning code also conditionally permits the waiver of some 
development standards, such as the amount of parking required, for senior housing. Thus, 
allowing greater height by a minor variance is necessaiy to achieve the policy goal of providing 
more senior housing. 

In addition, the State of California in recent years amended the rules related to affordable 
iiousing by allowing developers to ask for even more concessions on height, setbacks, open 
space, and parking standards for affordable projects. While the applicant has not sought to take 
advantage of such measures for affordable housing, it is clear that some modification of zoning 
standards is appropriate for projects seeking bonuses for affordable housing, like here. Again, a 
variance is appropriate to achieve this policy goal. 

The project underwent design review and all the required design review findings were made, 
supported by substantial evidence. Although the project is larger than other buildings in the 
area (most are one and two stoiy), the location ofthe property, adjacent to the Freeway, it's 
isolation from other contiguous lots (it is bound on all sides by roadways), it's unique and 
challenging wedge-like shape, the fact that it is on the edge ofthe Laurel District, as well as the 
fact that it's in a "grow and change " area, allowed staff to make the findings to approve the 
design ofthe structure and recommend the granting ofthe height variance. MacArthur 
Boulevard could develop at a much denser pattern than is currently the case and, as discussed in 
other sections, is one ofthe goals ofthe General Plan for this area. 

Other options that were studied and rejected involved lowering the height ofthe building and 
adding units in the center of the project site where the group open space is located. This 
resulted in the elimination of all or much of this space and would itself require an open space 
variance. Staff rejected this alternative because this is the only open space for the residents of 
the project. The other option was to keep the open space but cut down on the number of units. 
Staff already pursued this option as the original submittal was for 142 units and the overall 
building was one stor}> taller ihan now. A further reduction of one story would bring much ofthe 
building into conformance but cut the size of the project to approximately 89 units. This would 
bring the project into zoning conformance but it would hinder the ability to provide additional 
senior housing, the need for which is discussed in detail elsewhere. The project, thus reduced 
both in height and number of units, was well within the density ofthe general plan. However, as 
indicated elsewhere in this report, state law, the City's Zoning Regulations, and tlie General 
Plan, all encourage the development of loM>-income and senior housing, by providing density^ 
bonuses and waiving of certain development-related standards. Here, gj-antijjg a height ' 
variance was preferable to reducing/eliminating the amount of open space or further reducing 
the number of units. • , 

This is not a grant of a special privilege inconsistent Mnth the limitations placed on similar 
properties, nor is it inconsistent with the purposes ofthe Zoning Regulations (Oaklaiid Planning 
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Code section 17.148.050(A) (4)). First, this site has unique factors (as explained through-out 
this report) tliat must be taken into consideration. The Cit)> has taken similar factors into 
consideration for other similarly zoned properties that have received variances, including height 
variances, especially where, as here, the general plan allows for greater density than the zoning 
regulations. For example, the Lincoln Court development received a height variance, although 
only for three feet. However, in that case the project did not ask for a density bonus. In the 
Temescal neighborhood several projects have recently received height variances that will allow 
them, to take advantage ofthe increased density that the General Plan permits over ihe zoning. 
This has been common in ihe City of Oakland as ihe'heighi limits and setbaclzs found in ike 
zoning chapters are sized for the densities found in the (J 965) zoning code and are not 
appropriate for the greater densities envisioned in the (1998) general plan. 

Second, this proposal meets several important general plan goals, such as increasing ihe supply 
of affordable housing for senior citizens, as well as adding density to one of Oakland's urban 
corridors. State and city policies also allow applicants of affordable senior projects to askfor 
density bonuses that would alloM> them to exceed the General Plan density and askfor 
concessions on development standards such as setbacks, height limit, parking, etc. In 2005, a 
new state law (SBI8I8) took effect that made it.easier to exceed density and receive concessions 
for things usually requiring a variance. To take advantage of this, the project would need to 
exceed the General Plan density. The applicants are not asking for this type of bonus, however 
granting a variance to allow a taller building and greater density for senior affordable housing 
is consistent with the overall policies ofthe City and the past planning practices of granting 
exceptions for projects such as this. Thus, the granting ofthe variance is consistent with the 
purposes ofthe Zoning Regulations. 

Finally, the variance for exceeding the height adjacent to an R~30 zone is appropriate here. The 
purpose ofthe regulation is to reduce the bulk and mass of buildings in high density zones that 
are adjacent to lower density zones to reduce ihe level of impact on those lower density areas. 
The goal was not to reduce bulk next to a fi-eeway (indeed, many ofthe Cit)̂  's freeways cut 
through areas of high densit)> zoning) and a review of older zoning maps show thai the zoning 
boundaries existed in a similar fashion prior to ihe freeway being emplaced. Titus, it appears 
that the R-50 zoning was never amended to refiect the fad thai the freeway was constructed; 
therefore the zoning designation is antiquated and irrelevant to this project. 

3. The appellant argues that the project cannot be considered a "mixed use" project as 
it does not contain more than "token" retail to get around the zoning code's ground 
floor use restrictions and does not contribute to the intended character ofthe C-31 
zone. 

This argument is not supported by the text oftheC-3I regulations nor by the zoning regulations 
definition of "Mixed Use " because there is no regulation that requires the cojnmercial space to 
be a certain size. This Project provides 3,124 square feet of commercial space. 
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Planning Code Section 17.09.040 defines "Mixed use development" as "...an integrated 
development containing residential, commercial and/or industrial activities and adhering to a 
comprehensive plan and located on a single tract of land, or on tv̂ /o or more tracts of land which 
may be separated only by a street or other right-of-way, or which may be contained in a single 
building. " Given that this definition would allow comprehensively planned yet distinct elements 
to be located across lot lines or Rights of Way from one another, this project clearly meets the 
Mixed Use definition found in the zoning regulations. As for the C-31 zone, this is a relatively 
restrictive zone as far as commercial zones are in the City of Oakland, but does not contain 
minimum numeric requirements for commercial space. It contains restrictions on the type of 
commercial uses that can occupy the ground fioor, requires a CUP for all food sales, and 
requires Design Review for new construction and alterations. Like most commercial zones it 
also pej-mits residential, and at fairly high densities. This proj ect fully conforms to the C-31 
zone with the placement of commercial on the ground floor and residential above. Vrl-nlethe 
appellants are disappointed with the size ofthe commercial on ihe ground floor, there is no 
regulation that requires the commercial space to be a certain size and thus there is no violation 
ofthe zoning regulations. 

Moreover, this site is on the edge ofthe C-31 district and begins a transition out ofthe Laurel 
district to the Mills College area. It is not in itself a prime pedestrian retail location as the 
roadbed of MacArthur Boulevard becomes -difficult to navigate and there is no reasonable street 
parking fronting that section of the pj'opert)' (this is where the project approaches the underpass 
for 1-580). Therefore, staff views this as a mediocre location for commercial development, plus 
the site has been vacant for at least six years due in part to it's lack of connectivity to the Laurel 
Shopping district. Thus, the amount of retail space proposed here is reasonable. 

4. This building could cost the City of Oakland the scenic highway designation 1-580 
has and open the door for the resumption of big truck traffic on 1-580. 

This argument is speculative and not supported by information provided by Caltrans, which is 
the authority in charge ofthe Scenic Highway progi'am. City staff has spoken, on a number of 
occasions, with Biyan Walker of Caltrans, ihe landscape architect responsible for Caltrans 
District 4 (which includes tiie greater Bay Area), who oversees the Scenic Highway program for 
this location. Mr. Walker said that the scenic designation of all highways in the State of 
California were coming up for review this year (including I~ 5 80) but thai this was part of a fairly 
regular pattern of review by Caltrans conducted once eveiyfive years or so. This review was 
?iot prompted by this or any other specific projects or actions. He stated several times that he 
does not believe that this building would cause the loss ofthe scenic highway designation. Mr. 
Walker stated tiiat iheprimaiy concerns for freeways in urban areas ofthe state were the 

pj'oliferation of sound walls and the affects of billboards visible fi-om the route. Incidentally, this 
site contains a billboard which would be eliminated by this building. 
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Further, according to Caltrans, the freeway is estimated to be 20-30 feet above the height ofthe 
project site (with it being taller toward the southern end of the propert)>) while the proposed 
building varies between 47 '-60 'feet above the project site grade. The project site is 
approximately 50' from the freeway roadbed and the area between the freeway roadway and the 
project site is generously landscaped with trees and shrubbery, wiihmany trees topping 40-50 
feet above the freeway roadbed (some trees are rooted in tiie ground at the level ofthe freeway, 
others on a dowmslopefrom the freeway to thepropert)'). Thus, the trees are about 60-80 feet 
above the project site and also above the height of the proposed building (Attachment B). 
Therefore, trees and other plantings are of such height and maturity that they will screen much 
of this building from freeway views (Attachment C). This building would therefore not impact 
the Scenic Highway Designation (a) either individually; or (b) cumulatively, if past, current and 
reasonable foreseeable future projects are considered. 

Staffwould also note that this is one site of approximately 1,100 properties thai abut the scenic 
portion of 1-580 (which extends from the 1-980 interchange to the border of San Leandro). Most 
of those properties are low density residential in nature and the zoning and general plan reflect 
this. Any proposals to increase densit}' in those areas M>ould be subject to CEQA and the various 
impacts, including those to scenic highways would he assessed. 

The appellant's also make a spurious linkage between ihe scenic highway program and the truck 
ban on 1-580 as the two issues were never linked. The Caltrans guidelines governing scenic • 
highways say nothing with regards to banning trucks and practically every other highway in 
Califomia, scenic or not, permit them. History provides further evidence ofthe separation 
between the two issues. Truck traffic in the area was banned on MacArthur Boulevard, which 
was also designated as US 50, many years prior to the freeway's construction in J 95 J. When the 
freeway version of US 50 (later 1-580) was under construction in J 963, the state and federal 
government agreed to retain ihe ban on truclcs in part because the ban was already in existence 
and also because it would introduce noise and congestion to a freeway that was being placed 
through primarily residential areas of Oakland and San Leandro. After the freeway was 
constructed, Caltrans periodically reviewed ihe ban and in every instance decided to uphold ii. 
In these decisions they often consulted with the Cit)' of Oakland, although at other times there 
were lobbying pressures from both the trucking industry and other jurisdictions in Alameda 
County. In 2000 the situation changed when Assembly Bill 500 (Corbett) was signed by the 
governor adding Section 35655.5 to tiie California Vehicle Code (CVC), which eliminated truck 
use on 1-580, rendering further reviews by Caltrans moot. 

The truck ban is also recognized by the Federal Government. In 1982 the Federal Government 
passed the Surface Transportation Assistance Act (STAA) which transferred truck ban authority 
from Caltrans io the US Department of Transportation. This act was designed io standardize 
various state laws and ensure open routes for truclzs. While freeways such as 1-580 are part of 
ihe "National Network" that is open to tj-uclcs, 1-580 is exempted under "grandfathering" 
provisions as the truck ban had been in place continuously since the STAA was passed. As such 
1-580 is, according to Caltrans, the only Interstate Freeway not open to trucks. 
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Given these factors, it clear that the Appellants are mistaken when they assert that this project 
would lead to the loss of scenic highway designation and also that such a loss would lead to ihe 
truck ban being removed. Caltrans has reiterated and clarified previous statements that they do 
not consider this project a threat to the scenic highway designation. Even in the event that the 
Scenic Highway designation on 1-580 were lo be removed the process related to tri^ck bans is 
completely separate from the Scenic Highway program, as the ability to alter or remove ihe ban 
is no longer subject to review by Caltrans but would require a change to state law, which is 
purely speculative. 

5. At least an Initial Study should have been required because of the project 's air, 
noise and traffic impacts. 

No environmental mitigation measures were imposed as conditions of approval Tiie applicant is 
required to comply with all applicable City regulations, best management practices and 
operational procedures as part ofthe issuance of planning and building-related permits, like all 
other applicants. Standard conditions of approval (uniformly applied development standards) 
have been imposed for this project, like all projects, and regardless of a project 's environmental 
determination [EIR, (mitigated) negative declaration, or exemption] under CEOA, pursuant to 
CEQA Guidelines section 15183. 

The applicant has proposed an air filtration system, and such is usually not shoMm on the 
planning-level type plans, but rather on the detailed set of plans submitted at the building permit 
stage of development. As also demonstrated in the February 2008 air report (see Exhibit A), 
there are few DPM/TAC emissions associated with the 1-580 Freeway because ofthe truck ban,. 
which means there appeal's to be no need for the air filtration system, but it nevertheless is par t 
of the project and required to be constructed, operated and maintained. 

The noise study is complete and disclosed that the building, as appropriately constructed with 
standard conditions of approval, should reduce sound to within City of Oakland thresholds. 
There was a misstatement in the Planning Commission Report that needs to be cor'recied — there 
are no outside noise standards applicable to this project or to any group or private open space 
areas in residential developments. Nevertheless, balconies were not placed on units facing the 
freeway and group open space is shielded by the building from the freeway, to further lessen 
exterior noise. 

The traffic study disclosed that the traffic impact associated with this project would not 
significantly impact the neighborhood. The intersection at High and MacArthur is currently 
rated as Level of Sendee "D " and-would remain so when titis project is completed. It also 
studied projected traffic levels in 2025 and found that this same intersection will likely degrade 
to Level of Service "E" but. that is expected to happen with or M'ithout this pi-oj ect. It is 
expected that the project would not increase the delay time in the siiort term at this intersection 
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and would likely increase it by .4 seconds in the AM and I second in the PM by the year 2020, 
changes well within thresholds. The problem, if any, is with existing conditions, not ihe impacts 
caused by the project. Tiie Project will not add to the problem. 

The right turn only sign is appropriate because of the proximity to the intersection with High 
Street and is typically imposed on this type of project in an urban setting. The proposed loading 
zone (condition, COA # 36), will further minimize any potential impacts on traffic by banning 
deliveries from 6am - 9am and 4pm - 7pm and require a flagman io be present. 

There is a slight correction to be made to Condition of Approval #48, which incorrectly mentions 
safei)> improvements. Rather, these are more appropriately described as pedestrian 
improvements, commonplace for larger projects and considered standard conditions. 

Finally, it is not unusual to construct housing adjacent to a freeway in ihe City of Oakland. 
Along 1-580, from the 1-980 interchange io the San Leandro border, there are approximately 
1,900 lots abutting the freeway, many of them residential. There are about 41.5 miles of 
freeways through-out Oakland and many thousands of residential properties within close 
proximity to tiiesefi-eeways. 

SUSTAINABLE OPPORTUNITIES 

Economic: The project will expand the available housing inventory in the City of Oakland. 

Environmental: Developing in aheady developed urban environments reduce pressure to build 
on agricultiu'al and other undeveloped land. Sites near mass transit enable residents to reduce 
dependency on automobiles and further reduce adverse environmental impacts. 

Social Equity: The project benefits the community and improves social equity by providing 
additional available housing to the City of Oakland as well as additional temporary jobs during 
the construction of the project. 

DISABILITY AND SENIOR CITIZEN ACCESS 

This project would create 115 affordable senior housing units. The Building Division ofthe 
Community and Economic Development Agency will require that the project conform to the ' 
Americans with Disability Act m all provisions to ensure equal access to this facihty. 
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RECOMMEND ATI ON (S) AND RATIONALE 

Staff recommends that tlie City Council adopt the attached Resolution denying the appeal, 
thereby upholding the Planning Commission's approval ofthe project. Staff recommendation is 
based on the following reasons: 1) The Project and the approval ofthe Project comply in all 
significant respects with applicable general plan pohcies and review procedures; and 2) the 
Project meets the CEQA In-Fill exemption requirements and tiiere are no exceptions that would 
defeat the use of the exemption, and, as a separate and independent basis also exempt pursuant 
to CEQA Guidehnes Section 15183 (Projects Consistent with a Community Plan, General Plan, 
or Zoning). 

ALTERNATIVE RECOMMENDATION(S) 

The City Council has the option of taking one ofthe following alternative actions instead ofthe 
recommended action above; 

1. Uphold the appeal and reverse the Planning Commission's decision thereby denyingthe 
project. This option would require die City Coimcil to continue the item to a future 
hearing so that Staff can prepare and the Council has an opportunity to review the 
proposed findings and resolution for denial. 

2. Uphold the Planning Commission's decision, but impose additional conditions on the 
proj ect and/or modify the project. 

3. Continue the item to a future hearing for further information or clarification. 

4. Refer the matter back to the Planning Commission for further consideration on specific 
issues/concerns of the City Council. Under this option, the item would be forwarded 
back to the City Council with a recommendation after review by the Planning 
Commission, 
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ACTION REQUESTED OF THE CITY COUNCIL 

1. Affirm the Planning Commission's environmental determination that the Project is 
exempt from CEQA review pursuant to CEQA Guidelines sections 15332 (In-Fill 
.exemption) and, as a separate an independent basis, 15183 (projects consistent with 
community plan, general plan, or zoning). 

2. Adopt the attached Resolution denying the appeal, and thereby upholding the Planning 
Commission's approval of the Project. ' 

Respectfully submitted. 

Dan Lmdheim 

Director 
Community and Economic Development Agency 

Reviewed by: Scott Miller, Zoning Manager 
CEDA 

Prepared by: 
Robert D. Merkamp, Planner IV 
CEDA 

APPRO^^D AND FORWARDED TO THE 
CITY COUNCIL; 

/JUAK^ ^ ^ i ^ 

Office ofthe City Adr^nistrator 
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ATTACHMENTS: 
A. CRADL.appeal submitted February 29, 2008 
B. Aprii-28, 2008 Email to Caltrans' Bryan Walker 
C. Photographs toward site from freeway 
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