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SUMMARY

This report discusses preliminary recommendations for revisions to the Personnel Manual of the Civil
Service Board (here referred to as the "Civil Service Rules"). In this report, we provide a conceptual matrix
which details the proposed revisions to each of the fifteen Civil Service Rules and requests policy
decisions for specific issues. Attached to this report is a conceptual matrix outlining the issues to be
decided. For backup information we have also provided a Draft Revision of the Civil Service Rules, a copy
of the 1971 Civil Service Rules, and a redlined version of the Rules showing changes made.

The policy issues to be determined involve issues regarding the scope of the Civil Service Board's duties
and whether any of those duties may be more appropriately assumed by the Personnel Director. We have
identified additional policy questions (as set forth in detail below) such as: whether the Port employees
should be covered by the Rules and whether any exceptions should be made for the Port employees in the
Rules; whether the City's rule regarding veterans' preference in application for classified positions should
be made to conform with the state veterans' preference rule; whether the right of appeal of probationary
employees should be eliminated; and whether to change the disciplinary appeal process to permit the Civil
Service Board the option of having the appeal heard by a Hearing Officer instead of the Board.

FISCAL IMPACT

We are not aware of any fiscal impact of these proposed revisions to the Civil Service Rules.

BACKGROUND AND OBJECTIVES

The Civil Service Rules were last revised and approved in 1971. In 1996, the consulting firm of Shannon
Davis was hired to review and update the Rules. Shannon Davis completed their revision and submitted a
report dated August 13,1996, but their recommendations were never approved. Most of the
recommendations were related to language in the Rules that was in violation of current laws. A team of
City employees also reviewed the Personnel Rules as part of the Moving Oakland Forward initiative, and
also made recommendations for changes that have not been implemented. The Rules were also reviewed
by the law firm of Kay & Stevens in 2002, in connection with labor negotiations, and some discrepancies
noted between the Rules and the various MOUs, but no changes were made to the Rules.
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In July 2004, the City Attorney's Office retained the law firm of Meyers, Nave to prepare proposed revisions
to the Civil Service Rules. Our objectives in revising the Rules are (a) to correct or delete any references
which are not in compliance with current law; (b) update the various Rules to reflect current City policy and
practice; (c) propose more efficient Rules to streamline personnel practices; (d) delete redundant and
unnecessary provisions; and (e) reorganize the Rules to make them clearer, more readable and user-
friendly.

The process we undertook in revising the Rules to date is as follows. We initially reviewed the notes and
reports of the Moving Oakland Forward team, and the report prepared by Shannon Davis, We then
created a first draft revision of the Rules which incorporated many of the suggestions from the Shannon
Davis report and the Moving Oakland Forward team, corrected and deleted items in the Rules which were
not legally correct, added provisions which we believed better reflected current City policy and practice and
streamlined personnel practices. We have met with employees in the Personnel Office and obtained their
input on suggested revisions to some of the Rules, and obtained the comments of the City Attorney's
Office.

These meetings have left some policy questions unanswered. We are now seeking guidance on policy
direction so that we can complete the draft of the Rules and submit it to the City Council for approval.

PROPOSED REVISIONS

A summary of major proposed revisions and a list of policy issues requiring resolution are contained in the
attached Conceptual Matrix.

Respectfully submitted,

JOHN A. RUSSO
City Attorney

Prepared by the Law Offices of Meyers, Nave, Riback, Silver & Wilson
Assigned Attorneys: Kathy E. Mount and Terry Roemer
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Goals

Update Rules
Streamline Procedures
Comply with Legal Requirements
Apply "Best Practices"
Promote Administrative Efficiency
Preserve Employee Due Process Rights



Sources of Requirements

Charter
City Ordinances, Codes and Resolutions
State and Federal Law
Civil Service Rules
Administrative Instructions
Memoranda of Understanding
Current Practice



Major Changes

Functions of the Civil Service Board and
Personnel Director
Discipline Issues
Obligations To Probationary Employees
Performance Appraisal Rules
Selection Process Issues
Port Employees
Other Recommended Changes



Functions of the Civil Service Board and
Personnel Director

At Present:

Rules provide for
Board approval of
numerous routine
Human Resources
tasks.

Current practice
and best practice
shift these
functions to the
Personnel Director
or appointing
authority

Recommendations:

- No Board approval required for preparation of class
specifications

- No Board approval required of minimum qualifications
for class specifications and changes to such
qualifications

- No Board oversight required of administration and
maintenance of the classification plan

- No Board approval required of reallocation of any
position from one class to another

- No requirement that the Board provide notice to
employees whose positions have been reallocated to
a different classification

- No Board approval required of changes in class titles
(so long as the change does not affect the duties or
pay rate of the position)

- No Board approval required for changes in minimum
qualifications for current classifications



Functions of the Civil Service Board and
Personnel Director (cont.)

No Board approval required for making
exceptions regarding the standards for eligibility
for promotional exams
No Board approval required for determining the
number of persons on eligibility lists
No Board approval required for any extensions to
the duration of an eligibility list or alternative
eligibility list
No Board approval required for certifying names
from eligibility lists
No Board approval required for requests from
appointing authority to require special
qualifications for a position
No Board approval required for making
provisional appointments (this shall be the
Personnel Director's responsibility)
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Functions of the Civil Service Board and
Personnel Director (cont.)

No Board approval required for extending the period of time
between the separation date and re-employment date in the case
of an employee who has resigned and wishes to be re-employed
No Board authorization required to make rules regarding leaves
(such as vacation, sick leave)
No Board approval required for any transfers or demotions of
people with disabilities - (Personnel Director approval required)
No Board approval required for miscellaneous leaves of absence
in excess of 30 days - (Personnel Director approval required)
No Board approval required for requests for personal leave with or
without pay- (appointing authority approval required)
Eliminate requirement that the Board investigate the reasons for
excessive resignations - no such investigations should be required
Personnel Director be given responsibility for making changes to
the Civil Service Rules (and allow the Civil Service Board to make
recommendations to the Personnel Director for changes to the
Rules)
Eliminate the Board's hearing any appeals of probationary
employees regarding their release from probation - no right of
appeal should be given



Functions of the Civil Service Board and
Personnel Director (cont.)

At Present: Recommendations:

Rules
require
that Board
receive
certain
routine
personnel
reports

Eliminate requirement that Board
receive reports of employee injuries on
the job, disability retirements, and
excessive resignations
Eliminate requirement that the Board
be notified of the creation of temporary
employment or that the Board classify
such positions of temporary
employment

8



Maintaining and Altering Certain
Appellate Board Functions

At Present:

• Board appeals
available for any
classification or
reallocation change;
appeajs of any
discipline; rejection
from probation
(where employee
claims discrimination
or failure to provide
quarterly
performance
appraisals); and
appeals of
examination results

Recommendations;

• The Board will retain the duty of hearing
disciplinary appeals

• The Board will retain the duty of hearing
appeals by employees regarding changes
in the employee's classification or
reallocation of the employee's position to
another classification (so long as such
changes involve a change in duties or pay
rate)

• The Board will retain the duty of hearing
appeals regarding examination results (on
a limited basis)

• The Board will retain the duty of
determining whether a new classification
should be created



Discipline Issues
At Present: Recommendations:

No list of
grounds for
discipline
More process
provided than is
legally required
Board directly
hears appeals
MOUs do not
address pre-
disciplinary
hearing for any
discipline

Delineate specific grounds for discipline (without limitation)
State procedure for non-sworn employees' pre-disciplinary
Skelly-type hearings and eliminate right to pre-disciplinary
meetings for suspensions of 5 days or less
Provide a right to a post-disciplinary Skelly-type hearing
for suspensions of five days or less but eliminate any right
to a post-disciplinary evidentiary appeal hearing before the
Civil Service Board for such minor suspensions
For disciplinary appeals, provide that Civil Service Board
may opt to have the appeal hearing heard by a Hearing
Officer; the procedure for selection of the Hearing Officer
will be established by the Board; the Hearing Officer's
hearing will be non-public and the decision will be advisory
only; the Civil Service Board shall review the Hearing
Officer's decision and make the final decision, which shall
be appealable by writ of mandamus
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Probationary Employees

At Present: Recommendations:

Probationary
employees can
appeal release
from probation
to Board on
grounds of
discrimination,
failure to provide
quarterly
performance
appraisals, or
any violation of
Rules

Eliminate probationary employee's right
to appeal release from probation
Clarify that probationary employees are
at will
Probationary period may be extended up
to 90 days by appointing authority with
the approval of the Personnel Director
Periods of paid leave of more than 10
days and unpaid leave of any length
automatically extend the probationary
period

11



Performance Appraisal Rules
At Present:

• If all
appraisals not
done for
probationary
employees,
they pass
probation

• Employees
can appeal
failure to
conduct
performance
appraisals

Recommendations:

Eliminate the requirement that
performance appraisals for
probationary employees be done on a
quarterly basis before the probationary
employees pass probation; require
performance appraisal at "regular
intervals" for probationary employees

Eliminate a probationary employee's
right to appeal the failure to conduct
performance appraisals to the Civil
Service Board

Eliminate any right to appeal the
contents of a performance appraisal
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Selection Process Issues
At Present:

Definition of
"veteran" in veteran's
preference is
inconsistent with
State's definition -
City currently awards
points to only those
veterans who have
been released from
active duty within
five years

• Veterans receive 5%
points credit on
exam; disabled
veterans receive
7.5% points
Departments only
get top four ranks of
eligible candidates to
interview

Recommendations:

Change the definition of "veteran" in veteran's
preference so that it conforms to the State definition in
Govt. Code § 18973 - i.e., preference given to all
veterans regardless of time of service
Retain same 5% / 7.5% point preference (although
State gives veterans 10 points and disabled veterans
15 points)
Personnel Department should give departments the
top ten ranks of eligible candidates with an additional
rank for each vacancy

13



Coverage of Port Employees
At Present:

• Port
employees
paid more
and receive
better benefits

• Crossover
transfers and
bumping
rights
permitted

Recommendations:

• Classify all Port employees
separately as "Port employees"
although they shall remain under the
jurisdiction of the Civil Service Board

• Eliminate ability of Port employees
and City Employees to place names
on cross over transfer lists

• Eliminate crossover "bumping" rights
in the event of layoffs

14



Other Recommended Changes
At Present:

• Nepotism policy
limited to Mayor's or
City Council's
relatives (Charter
Sec. 907)

• In MOUs, work week
variously defined as
40 hours or 37.5
hours

Recommendations:

• Create a Nepotism Policy - Consistent
with Charter, but indicates that the City will
not discriminate based on marital status
but may take reasonable steps to avoid
inappropriate working relationships
between relatives, and may refuse to place
a relative under the direct supervision of
another relative

• Create New Summary Process for
Separating Employees Who Are Physically
or Mentally Incapable of Doing Their Jobs
(consistent with law)

• Create New Summary Process for
Separating Employees Who are Absent
Without Leave (consistent with law)

• Define the Work Week as 40 hours

15



CONCLUSION

Meet and Confer
Maintenance of Rules
- Personnel Director maintains
- Elimination of conflicting Als
- Future conformance by MOUs

16



OAKLAND CIVIL SERVICE RULES REVISION PROJECT
CONCEPTUAL MATRIX

All Rules have been edited or deleted to be consistent with law, City Ordinance, current practice and for clarity. Portions have been reordered.

Old Rules Proposed New Rules Policy Questions and Recommendations

[UPPERCASE TEXT INDICATES POLICY QUESTIONS WITH NO RECOMMENDATION

MADE] _____^^___^_^__ _^^___

Mentioned In MOIVAV
Ordinances/Charter

No Separate
Introduction

New Introduction includes:

Coverage of rules;

MMBA;

Employer-Employee Relations Resolution

Employer Employee Relations Resolution

Old Rule 1:
Definitions

Old Rule 1 is now flute 2. None

Edited and modified Rule: Deleted:
(e) Ascertained Merit

Added:
Confidential Position:
Domestic partner

Al 567 - Medical Benefits for Domestic
Partners
At 568 - Medical, Dental, Vision and Leave
Benefits for Employees with Domestic
Partners

Old Rule 2:

Organization,
Rules and
Procedures of the
Civil Service
Board

Old Rule 2 Is now Rule 3

This Rule has been substantially revised to reflect Ordinance
8979.

Section regarding Appeals to the CivSI Service Board has
been substantially revised and moved to Rule 13
(Disciplinary Appeals)

We recommend that the Personnel Manual, once adopted by the City Council, be
amended updated and maintained by the Personnel Director rather than the Board

AI50

OkJRute3:
Classification
Ran

Old Rule 3 te now Rute 4.

Some subparts of this Rule were deleted because they were
either no longer valid or were unnecessary. Other parts of
the Rules were edited and clarified to reflect current practice.

We recommend the Personnel Director rather than the Board have responsibility for and
that no approval from the Board be required for

(a) preparing and maintaining class specifications

(b) approval of minimum qualifications for class specifications and changes to such
qualifications;

(c) oversight of administration and maintenance of (he classification plan

(d) approval of reallocation of any position from one class to another;

(e) approval of changes in class titles,

• Al 530 -Position Authorizations for City
Departments

• Al 531 - Position Authorization Change
Procedure

• Al 532 - Creation of a New Job
Classification

• Al 533-Deletion of an Existing Job
Classification

Meyers, Nave, RibacK, Silver S Wlbon
9TC4Z004



[f] providing notice to employees whose positions have been reallocated.

We recommend the Board have responsibility for

(a) hearing appeals of employee disputes regarding changes in classifications;

(b) making decisions regarding establishment of new classifications S'-C1.. •. •.
COUNCii APPROVAL 3E REQUIRED rOR THIS DEC'S'ON"

A! 534 - Change to Classification

Al 562 - Filing Open Positions In Non-
Sworn Classifications and Applicable
Benefits Local 790 MOU has realtacarion
provisions

Old Rule 4:

Application,
Selection and
Eligibility Lists

Old Rule 4 is now Rule 5.

Some subparts were deleted because they were no longer
valid, redundant or unnecessary, or contrary to law. Other
subparts were edited and clarified to reflect current practice.

1 Veterans and Disabled Veterans' Preference for Job Applicants- There is no legal
requirement for these preferences and the level of preference is a matter of local policy
The current Rules provide for a 5% add-on to an applicant's score for veterans and a 7 5%
add-on to a disabled veterans score, but only within five years of the date of release from
active duty State procedure for State employees does not include a "within 5-year*
requirement to establish veteran status, and the State procedure lor disabled veterans get a
10% add-on instead of a 7.5% add-on WHAT .EYB OF =

2 We recommend that the Personnel Director rather than the Board be responsible for the
following with no approval of the Board required'

a Making exceptions regarding the standards for eligibility for promotional exams

b Approve eligibility lists, determine the number of persons on the eligibility lists and
any extensions to the duration of the lists or any alternative lists

At 535: recruitment and selection of
employees

Local 21 MOU: provisions related to
announcement of examinations and scoring

Local 790 MOU: provisions related to
announcement of examinations, scoring,
vacancies, listing of temporary and exempt
employees performing bargaining unit work

Old Rule 5:
Certification and
Appointment

Old Rule 5 is now Rule 6.

Rule changed to reflect current practices regarding
appointments and categories of limited duration
appointments. New provision allows for transfer of
employees with disabilities to vacant positions (in
compliance with the ADA or FEHA).

We recommend that the Personnel Director rather than the Board be given responsibility
for without Board approval

1 Certifying names from eligibility lists,

2 Approve any statement or notice by an appointing authority asking for special
qualifications for a position;

3 Make provisional appointments.

4 Extend the period of time between the separation date and re-empioymeni date in
the case of an employee who has resigned and wishes to be re-employed

We further recommend that

1 The Personnel Dept give departments the top tgn ranks of eligible candidates with
an additional rank for each vacancy:

2 A new nepotism policy consistent with Section 907 of the City Charter but more
extensive in coverage because prohibits discrimination based on marital status but
provides guidelines for avoiding conflicts when employing family members

Charter sections 903,907

• Al 562 - Filling Open Positions in Non-
Sworn Classifications and Applicable
Benefits

• Al 553 Temporary Contract Service
Employees

• Al 526 Temporary Services
Local 21 MOU: previsions related to
certification of efigjbles, transfer list, listing of
exempt limited duration and temporary
contract service employees

Local 790 MOU: provisions related to
certification of eiigtbtes, transfer lists and
consideration of unit members for transfer

Meyers, Nave, Riback, Sflvw & Wilson
V242004



Old Rule 6:

Probationary
Period

Old Rule 6 is now Rule 7.

New provisions state:

Probationary period does not apply to at wt«
employees;

Employee not entitled to a reason for rejection from
probation;

Reinstating separated probationary employee is in
discretion of appointing authority.

Old Rules provide a limited right to appeal separation by probationary employees to the
Civil Service Board on the basis ot discrimination and failure to comply with performance
rating requirements We recommend this rjghl of appeal be eliminated

We furtfiei recommend

1 Elimination of a requirement tof mandatory quarterly performance ratings dunng
probation and substitute instead ratings at "regular intervalsr

2 Appointing Authority with approval ol Personnel Director may extend probationary
periods:

3 Periods of paid or unpaid in excess of 10 days will automatically extend the
probationary period

Local 21 MOU: specifies duration of
probationary periods, extension of probation
for illness or injury of 30 days; notice to
probationary employee of failure to meet
standards before end of probation or
employee becomes permanent; specified
times of performance appraisals

Local 790 MOU: specifies duration ot
probationary periods, provides for extensions,
including if employee 111 or Injured for 30 days;
notice to probationary employee of failure to
meet standards before end of probation or
employee becomes permanent; specified
times of performance appraisals

Old Rule 7:

Employee
Performance
Appraisals

Old Rule 7 is now Rule 8.

This Rule has been substantially edited ami streamlined to
reflect current practice and to eliminate unnecessary
verbiage.

New rule aUows employees to submit rebuttals to their
performance appraisals and have them placed in their
personnel files

We recommend adding a provision confirming mere is no right to appeal the contents of a
performance appraisal

• Al 576 - Performance Management
System Policy

• Al 579 - Performance Planning and
Appraisal Procedures for Unrepresented
Employees

Local 21 MOU provides for annual appraisals
with specified ratings

Local 790 MOU provides for annual
appraisals, makes unacceptable performance
appraisals arievafate

Old Rule 8:

Vacation and
Leaves of
Absence

Old Rule 8 is now Rule 9.

This entire section has been substantially revised because
the Old Rules did not reflect current practice or law regarding
leaves and also omitted several different types of leaves
mandated by law.

New Rule:

Requires employees to account for their absences as
specific leave types;

Allows City to require fitness for duty exams and
medical certifications to verify medical conditions;

Added reference to FMLA, pregnancy disability, paid
family leave, management and executive leave,

We recommend that me following provisions be eliminated:

1 Board is authorized to make rules regarding leaves

2 Board must receive reports from the appointing authority whenever an employee is
injured on duty

3 Board must receive reports ol disability retirements

4 Board must approve miscellaneous leaves of absence in excess ol 30 days

5 Board must approve requests for personal leave with or without pay

Detailed Als regarding leaves

Local 21 MOU: detailed provisions regarding
vacation and leave issues

Local 790 MOU: detailed provisions regarding
vacation and leave issues, not necessarily
consistent with other MOU.

Meyers. Nave, Rfback, Silver & Alteon
9/24/2004



administrative leave with pay,

Specified holidays, personal leave without pay, school
leave, jury dirty leave, voting time;

Added section about accommodations for employees
with disabilities.

New Rule 10.

Waoe and Hour Benefits/Overtime

The OW Rules made no reference to FLSA issues regarding
exempt status or overtime. New Rule covers this issue and
advises employees of overtime issues.

• At 524 Overtime Authorization and
Reporting

• Al 529 Minimum Overtime Guarantee

Local 21 MOU: covers overtime pay, overtime
on holidays and compensatory leave

Local 790 MOU: covers overtime,
compensatory leave,, not necessarily
consistent with other MOU.

New Rule 11.

Attendance/Meal Periods/Rest Periods
We recommend that a 'work week1" be defined as 40 hours

Old Rules did not mention workweeks and attendance
requirements and break periods. New Rule covers these
issues and apprises employees of attendance issues.

Local 21 MOU: defines hours of work as 7.5
per day, 37.5 per week, rest periods and lunch
period
Local 790 MOU: defines hours of work as
either 6 per day or 37.5 per day, rest periods
and shift changes

Old Rule 9:

Layoff,
Resignations and
Separations

Old Rule 9 is now Rule 12.

Layoffs are exclusively within Council's right;

Laid off employees have no right to appeal the layoff
decision;

Additional tie-breaker rules have been proposed.

We recommend elimination of the following-

1 Requirement that Personnel Director report excessive resignations m a department
to the appointing authority and the Board

2 Board investigation of reasons foi excessive resignations:

3 Board approval foi any transfers 01 demotions of people with disabilities

We furthei recommend new procedures for Medical Separations and Separations Due to
Absence Without Leave consistent with due process and which are more summary
procedures not involving appeals to the Board

• Al 139 - Procedures for Complying with
Employee Separation Procedures to
Comply with American Disabilities Act
(ADA) of 1990

Local 21 MOU: contains provisions related to
layoff, including notice requirements

Local 790 MOU: contains provisions related to
layoff, not necessarily consistent with other
MOU

Old Rute 10: Old Rute 10 is now Rule 13.

Disciplinary
Actions, Appeals
and Hearings

Includes 26 grounds for discipline.

Sets forth types of disciplinary actions permitted;

Modifies procedure for disciplinary action to comply with the
law.

We recommend that'

1 in disciplinary matters the Board be empowered to select a Heanng Officer to
conduct a non-public appeal hearing and issue an advisory decision which will then be
reviewed by the Board for the Board's final decision

2 The procedure lor selection of the Hearing Officer be established by the Board

3 In cases of suspension of 5 days or less, only appeal is a post-disciplinary Skelly-

• Al 521 - Employee Discipline Due Process
Requirements

• Al 523 Disciplinary Guidelines and
Procedures

• At 519 Resolution of Concerns of
Unrepresented Employees Local 21 MOU:

Meyare, Nave, Riback. SBver ft WHson
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type hearing and no right to appeal hearing before Board provides appeal of most disciplinary actions
can be appealed to birring arbitration or
Board; lesser discipline can be grieved to
step 2.

Local 790 MOU: provides that all discipline is
appealable to binding arbitration or to Board

Old Rule 11:

Records, Reports
and Notices

Okt Rule relates to requirement of notice to Board of
specified personnel actions, access of personnel foes,
records open to the public, disposition of Board records, and
notice requirements,

We recommend that this Rule be deleted in its entirety because it is unnecessary and does
not comport with current City practice Laws relating to access to personnel files and the
Public Records Act govern retention of and access to records

• Al 543 Release of Personnel Records

Local 21 MOU: contains provisions regarding
what can go in employee personnel files

Local 790 MOU: similar provisions
Old Rute 12:

Certification of
Payrolls

Rule provides that the Board must certify to the "Auditor-
Controller" all appointments and vacancies in the classified
service, and that the Personnel Director must send reports
and notices to the Auditor-Controller of all new positions or
personnel actions regarding payment of salaries.

We recommend that the Rule be deleted because tt appears unnecessary and may not
comport with current practice

None

Old Rule 13:

Prohibitions and
Penalties

Old Rule relates to fraud m the application and selection
process.

We propose that this flule be deleted and contents revised and incorporated into New Rute
506

None

Old Rule 14:

Employee-
Management
Relations

Rule created Employee-Management Committee whose
function was to assist in review of policies and employment
practices.

We recommend that this Rule be deleted because it does not reflect current practice and is
superceded in part, by the City's Employer-Employee Relations Resolution, which is
referenced in the New Introduction at New Rule 1 03 and addressed in MOUs

Local 21 MOU: creates Joint Labor-
Management committee

Local 790: similar provision

New Rule 14.

Incompatible Activity of City Employees.

New Rule incorporates portions of Old Rule 9, and is
modified to be consistent with law and to provide notice to
employees of the types of incompatible activities mat are
inconsistent with City employment.

We recommend this rule be adopted to provide notice to employees not to engage in
incompatible employment or to use City work time for personal business

Al 590 Political Activity Restriction

Al 595 Employee Conflicts of Interest /
Incompatible Employment

Old Rule 15:

Miscellaneous

Old Rule 15 is now Rute 15. None

Provision added to permit delegation of Board and Personnel
Director's duties to others within discretion of each,

714743
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City of Oakland
Civil Service Rules Revisions Project

OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU A1

Old Rules had no Introduction New Rule 1 titled "Introduction"

1.01 states that the Personnel Manual covers only
classified employees and lists those employees
who are exempted from classified service by
Charter.

1.02 states that Charter and MOU provisions which
are inconsistent with the Rules prevail over the
Rules.

1.03 explains that the City recognizes certain
unions and complies with its legal obligations to
meet and confer with its unions, and references the
City's Employer-Employee Relations Resolution,

No Introduction

Article 1 addresses union recognition

Article 4 addresses Union Rights

No Introduction

Article 1 addresses union recognition

Article 3 addresses Union Rights

No relevant A!s

RULE 1: DEFINITIONS

Defines terms used in the Personnel Rules.

1.01 Glossary of Terms

(a) Allocation

(b) Applicant

(c) Appointing Authority

(d) Appointment

(e) Ascertained Merit

(f) Board

(g) Candidate

(h) Charter

(i) Class of Class of Positions

Old Rule 1 is now New Rule 2 titled
"Definitions"

Most of the old definitions have been retained but
some were edited for clarity (some may be revised
later) Proposed new definitions are as follows:

2.01(0) Confidential Position

2.01 (q) Domestic Partner

2.01 (ss)Y-rated salary

No definitions No definitions 567-Medical
Benefits for
Domestic Partners

568-Medical,
Dental, Vision and
Leave Benefits for
Employees with
Domestic Partners

Meyers, Nave, Riback, Silver & Wilson
9/24/2004,2:12PM
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OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOD Al

j) Classification Plan

;k) Classified Service

(I) Class Title

(m) Compensation

(n) Compensation Plan

(o) Competitive Examination

(p) Demotion

(q) Discharge or Removal

(r) Eligible

(s) Eligible List

(t) Employee

(u) Examination

Assembled Examination

Unassembled Examination

(v) Final Earned Rating

(w) Laid-off (Reinstatement List)

(x) Layoff

(y) New Position

{yy) Part-time Employee

(a) Classified

(b) Exempt

(z) Permanent Employee

(aa) Position

Limited Duration

Exempt

Permanent

Temporary

Meyers, Nave, Riback, Silver & Wilson
9/24/2004,2:12 PM
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OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

(bb) Promotion

(cc) Promotional List

(dd) Relocation or Rectification

(ee) Redesignation

(ff) Re-employment

(gg) Re-employment List

(hh) Resignation

(ii) Separation

(jj) Series

(kk) Shall and May

(II) Suspension

(mm) Termination of Appointment

(nn) Test

(oo) Weight

Meyers, Nave, Riback, Silver S Wilson
9/24/2004,2:12 PM
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OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

RULE 2: ORGANIZATION, RULES, AND
PROCEDURES OF THE CIVIL SERVICE
BOARD

2.01 Creation of the Board.

2.02 Appointment and Terms of Board
Members

2.03 Compensation of Board

2.04 Election of President and VP

2.05 Removal of Board Members

2.06 Meetings of the Board

2.07 Administrative Procedure

2.08 Appointment and Duties of Personnel
Director

2.09 Appeals to CSB

2.10 Procedures to be Used on Appeals and
Hearings

(A) Order of Procedure in Appeals

(B) Information for Conduct of Hearings

Old Rule 2 is now Rule 3 titled "Organization
Rules and Procedures of the Civil Service
Board"

This Rule was completely rewritten to conform to
Ordinance 8979. The Appeal section (in Old Rule
2.09-2.10} was moved to Rule 13.

3.01 Duties of City Administrator and Personnel
Director

3.02 Civil Service Board Duties

3.03 Civil Service Board Composition

3.04 Vacancy and Removal on CSB

3.05 Officers, Meetings of CSB

3.06 CSB Procedures

3.07 Staffing for CSB

No corresponding MOU provision

Note that the Disciplinary Appeals process in the
Old Rule has been moved to New Rule 13.

No corresponding MOU provision

Meyers, Nave, Riback, Silver & Wilson
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RULE 3: CLASSIFICATION PLAN

3.01 Classified Service (NR 3.01)

3.02 Definition of Classification Plan (NR 4.02)

(a) Classification of Positions

(b) Preparation and Content of Class
Specifications

(c) Interpretation of Class Specifications

(1) Purpose and Effect of Class Spec

(2) Performance of Higher Level Duties
(deleted)

(3) Application of Specs to Positions (deleted)

(4) Statement of Minimum Qualifications

3.03 Title of Positions (NR 4.03)

3.04 Official Copy of Classification Plan -
deleted

3.05 Administration and Maintenance of
Classification Plan (NR 4.04)

(a) Responsibilities of Personnel Director and
CSB (requires Board directs PD in
administering classification plan)

(b) Reclassification of Positions - addresses
classifications studies, documentation
requirements; establishment of new classes;
reallocating positions to new classes

(c) Employee Requests for Classification
Review - included department head initial
attempt to resolve classification issue

(d) Classification of Temporary Employment -
provided for Board classification of temporary
employees (NR 4.06)

(e) Changes Requiring Formal Approval of

Old Rule 3 is now Rule 4 titled "Classification
of Positions"

This Rule stayed largely the same; though it was
edited and made more concise - some Board
responsibilities were removed.

The New Rules are as follows:

No corresponding MOU provision

4.01 Classified Service (edited OR 3.01)

4.02 Definition of Classification Plan (edited OR
4.02)

(a) Classification of positions (edited OR 3.02(a)

(b) Preparation of Content of Class Specs -
deleted approval of Civil Service Board; included
purpose and effect of class specifications and
statement of min. quals; deleted as unnecessary
3.02(c)(2) and (3)

4.03 Title of Positions - edited OR 3.02

[deleted 3.04 - Official Copy of Classification Plan)

4.04 Administration and Maintenance of
Classification Plan - edited OR 3.05

(a) Responsibilities of Personnel Director - deleted
Board direction of administration of classification
plan (gave it to PD). PD shall determine
reallocation of positions to other classes.

(b} Reclassification of Positions - edited and
revised OR 3.05{b) - moved creation of new class
to 4.04(d)

(c) Employee Requests for New Classification
Review - edited 3.05(c) - deleted department
head's attempt to resolve classification issues;
gave responsibility to Personnel Director

(d) Creation of New Classification - moved from
OR 3.05(b) and edited - requires the Personnel
Director to submit issue of creation of new

14.17 - Position Reallocation - In the event
the City, as a result of a classification review,
reallocates a position to a classification having
a higher salary range, the appointing authority
may, with the concurrence of the Personnel
Director, grant permanent status to the
incumbent without competitive exam or
requiring the incumbent to serve a
probationary period under certain
circumstances.

Article 14.12 - Reallocation to Vacant Position
- Unit members in police dispatch
communications classifications may request to
be reallocated to a vacant position in a
classification that has a lower maximum rate of
pay.

• 530 - Position
Authorizations for
City Departments

• 531 - Position
Authorization
Change Procedure

• 532 - Creation of a
New Job
Classification

• 533 - Deletion of an
Existing Job
Classification

• 534 - Change to
Classifcation

• 562-Filing Open
Positions in Non-
Swom
Classifications and
Applicable Benefits

Meyers, Nave, Riback, Silver & Wilson
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Board (NR 4.04{e)

3.06 Provisional Rule for Treatment of
Incumbents as Result of Reclassification of
Positions (NR 4.05)

(a) Upgrading of Position

(b) Downgrading of Position

(c) Notification

classification to CSB - need to revise to explain the
process for the CSB; does creation of new
classification need Council approval?

(e) Changes Requiring Formal Approval of Board -
CSB approval required for establishment of new
class and changes in class title (SHOULD THIS
STAY?)

(f) Appeal to Board re: changes in classification -
new CSB appeal process provided here - NEEDS
REVIEW

4.05 Treatment of Incumbents as Result of
Reclassification of Positions - edited OR 3.06

(a) Upgrading of Position (substantially edited OR
3.06(a))

(b) Downgrading of Position

(c) Notification - deleted requirement that CSB
provide notification to incumbent

4.06 Classification of Temporary or other Non-
permanent Employment - edited OR 3.05(d) -
deleted CSB involvement in classifying temporary
employees - gave responsibility to personnel
Director

4.07 Conditions for Accepting an Exempt Position
into Competitive Service - this Rule was taken
from OR 4.31 because it relates to classification
issues; was edited but NEEDS REVIEW

Meyers, Nave, Riback, Silver & Wilson
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RULE 4: APPLICATIONS, EXAMINATIONS,
AND ELIGIBLE LISTS

4.01 Applicants for Examination (NR 5.02)

4.02 Names of Applicants Withheld (deleted)

4.03 Eligibility to Compete in Examinations
(NR 5.04)

4.04 Entry Level Examination Scores for City
of Oakland Residents (NR 5.11.1)

4.04 Information to be furnished in application
- deleted

4.05 Age and Physical Requirements -
deleted

4.06 Proof of Age, Intent to Become Citizen,
and Military Service - deleted

4.07 Basis for Rejection of Applications - NR
5,05

4.08 Announcement of Examination for
Promotional and Original Employment (NR
5.07 and 5.01)

4.09 Notice on Announcement of Examination
(NR 5.07)

4.10 Type and Scope of Competitive Tests
(NR 5.08)

4.11 Scheduling of Promotional Examinations
(NR5.13)

4.12 Eligibility for Promotional Examinations
(NR5.12)

4.13 Seniority in Promotional Exams (NR
5.11.4}

4.13(a) Seniority on Promotional Exams -
deleted

4.13(b) Promotional Exam Scores for

Old Rule 4 is now Rule 5 titled "Application,
Selection, and Eligible Lists"

This Rule was significantly reorganized and edited.
In accordance with Shannon Davis
recommendations, certain Old Rules were deleted
because they were no longer valid, redundant or
unnecessary, or contrary to law. (e.g., 4.02,4.03.
4.04.4.05,4.06,4.11) Other parts of the Rules
were edited and clarified to reflect current practice
based on conversations with Personnel Office
employees. Rules relating to layoff and
redeployment were moved to Rule 14. New Rules
5.01,5.03 were added for clarification of the City's
current practice. Old Rule 13 regarding
"Prohibitions and Penalties" was edited, revised
and moved to New Rule 5.06

The New Rules are as follows:

5.01 Recruitment - new section added - any
legitimate recruitment process okay

5.02 Applicants for Selection Process - edited OR
4.01

5.03 Background Checks - new - gives City
flexibility in conducting background checks of
applicants

5.04 Eligibility to Compete in Selection Process -
edited OR 4.03

5.05 Basis for Rejection of Applications - edited
OR 4.07 (deleted reference to many bases due to
illegality)

5.06 Frauds Prohibited - OR 13 was edited and
moved here because it relates to fraud in the
application/examination process - deleted
reference to deeming person guilty of a
misdemeanor

5.07 Announcement of Selection Process to Fill

Article 14.4.1 Announcement of Examinations-

City agrees to routinely make information regarding
exams available for each month, in advance to
represented employees.

14.6Promotional Exams-14.6.1 Announcement-
City agrees to announce promotional exam in
manner required by the Civil Service Rules.

14.6.2 Seniority points in promotional exams
(consistent with NR 5.11.4)

14.6.3 Residency - 5% added to score if Oakland
resident (consistent with NR)

Article 14.7.1 Announcement of Examinations

City agrees to routinely make information
regarding exams available for each month, in
advance to represented employees.

14.7.2 Conduct - No City employee who is a
member of the department in which the current
vacancy exists will sit as a voting member of
an oral board for promotional exams.

14.7.3 Seniority points in promotional exams
(consistent with NR5.11.4)

14.7.4 Residency - 5% added to score if
Oakland resident (consistent with NR)

14.8 Job Vacancies

14.8.2 City agrees to post on CityNet a list of
current job announcements and openings by
classification name

14.8.3 City will provide Union on a monthly
basis a list of all temporary and exempt
employees performing work that is also
performed by employees covered by MOU.

14.8.4 City agrees to send a copy of all open
and promotional job announcements to the
Union Business Agent.

535 - Recruitment
and Selection ot City
Employees

Meyers, Nave, Rtback, Silver & Wilson
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Oakland Residents (NR 5.11.1)

4.14 Ascertained Merit on Promotional
Exams (NR 5.12(c)) - provides that the Board
may make exceptions regarding the standards
for eligibility for promotional exams.

4.15 Reordered Examinations (NR 5.14)

4.16 Conduct of Examination (NR 5.09)

4.17 Ratings of Results of Examinations (NR
5.10)

4.18 Veterans' Preference in Examinations
(NR 5.11.2)

4.19 Disabled Veterans' Preference in
Examination (NR 5.11.3)

4.20 Notice and Review of Results of
Examinations (NR 5.15)

4.21 Appeal of Examination Results (NR
5.16)- provides a right of appeal of
examination results to the Civil Service Board.

4.22 Establishment of Eligible Lists (NR 5.17)
- provides that the Board shall approve eligible
lists, determine the number of persons on the
eligibility lists and any extensions to the
duration of the lists or any alternative lists.

4.23 Kinds of Eligible Lists (NR 5.18)

4.24 Names of Persons Which May be
Placed on Eligible Lists - deleted

4.25 Declaration of Alternative Eligible Lists
(NR5.17)

4.26 Laid-off (Reinstatement) Lists

(NR 5.19 and 12.05)

4.27 Return of Laid-off Probationary
Employees to List (NR 12.06)

Vacancies - edited and combined OR 4.08 and
4.09- deleted reference to specific posting of
announcements for open and promotional exams -
NEEDS REVIEW

5.08 Type and Scope of Competitive Selection
Processes - edited OR 4.10

5.09 Conduct of Examination - substantially edited
5.09

5.10 Ratings of Results of Examinations -
substantially revised OR 4.17

5.11 Preferences in Selection Processes

5.11.1 Oakland Residents - edited OR 4.04

5.11.2 and 3 - Veterans/disabled Vets Preference
- The Old Rules 4.18 and 4.19 provide for a 5%
add-on to an applicant's score for veterans and a
7.5% add-on to a disabled veterans score, but only
within five years of the date of release from active
duty. In June 2003, the Personnel Office
recommended to the Civil Service Board that this
be changed to bring the City in conformity with
state procedure such that there is not a "within 5-
year" requirement to establish veteran status, and
disabled veterans get a 10% add-on instead of a
7.5% add-on

5.12 Eligibility for Promotional Selection Processes
- edited and combined OR 4.12 and 4.14 - deletes
provision that the Board may make exceptions
regarding the standards for eligibility for
promotional exams;- gives duty to Personnel
Director

5.13 Scheduling of Promotional Exams - edited
OR 4.11

Meyers, Nave, RibacK, Silver & Wilson
9/24/2004. 2:12 PM
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4.28 Removal of Names from Eligible Lists
(NR 5.20)

4.29 Waiver of Appointment (NR 5.21)

4.30 Restoration of Names to Eligible Lists
(NR 5.22)

4.31 Conditions for Accepting An Exempt
Position Into Competitive Service (NR 4.07)

5.14 Reordered Selection Processes - edited OR
4.15

5.15 Notice and Review of Results of Exam -
edited OR 4.20

5.16 Appeal of Exam Results - edited OR 4.21 -
retains right of appeal of examination results to
Board - NEEDS REVIEW

5.17 Establishment of Eligible Lists - edited OR
4.22 - deletes Board involvement; gives authority
to Personnel Director to approve eligible lists and
determine the number of persons on the eligibility
lists and any extensions to the duration of the lists
or any alternative lists.

5.18 Kinds of Eligible Lists - edited OR 4.23

5.19 Reinstatement Lists - edited OR 4.26

5.20 Removal of Names from Eligible Lists - edited
OR 4.28

5.21 Waiver of Appointment - edited OR 4.29

5.22 Restoration of Names to Eligible Lists - edited
OR 4.30

RULE 5: CERTIFICATION AND
APPOINTMENT

5.02 Certification of Eligibles to Fill Vacancies •
(NR6.01)

5.03 Procedure for Certification to Fill
Vacancies (NR 6.02}

5.04 Selective Certification (NR 6.03)

5.05 Limit on Certifications - (deleted)

5.06 Certification to Position in Lower Class -
(NR 6.04)

5.07 Provisional Appointments (NR 6.05)

Old Rule 5 is now Rule 6 titled "Certification
and Appointment"

In accordance with Shannon Davis
recommendations, a number of the Rules were
deleted because they were no longer valid,
redundant or unnecessary, or contrary to law. (e.g.
Old Rule 5.05,5.11, parts of 5.10) Other parts of
the Rules were edited and clarified to reflect
current practice (based on consultation with Daryl
Look, Principal HR Analyst and review of
Administrative Instruction 562). Old Rules 5.02
and 5.03 (now Rules 6.01 and 6.02) were changed
to reflect current practices regarding appointments
as stated in Administrative Instruction (Al) 562.

Articles 14.4.2,14.5 and 14.6.4 - Certification of
Eligibles to Fill Vacancies - when an open or
promotional position is to be filled and there is no
reinstatement list, the appointing authority shall
receive a list of 4 names (or 5 if promotional
recruitment) and 2 additional names per each
additional vacancy (4 additional names if
promotional recruitment). Lesser number may be
certified when there is not the required number on
eligible list.

14.6.2 and 14.7.5 - Certification of Eligibles to
Fill Vacancies - when an open or promotional
position is to be filled and there is no
reinstatement list, the appointing authority
shall receive a list of 4 names and 2 additional
names per each additional vacancy. Lesser
number may be certified when there is not the
required number on eligible list.

14.9 Eligible Lists - In the event an exam fails
to produce successful candidates from Union
employees, City and Union will meet to
discuss whether specific on-the-job or other
training should be initiated.

14.8.1 _Cjty agrees, when requested by

562 - Filling Open
Positions in Non-
Sworn
Classifications and
Applicable Benefits

553 Temporary
Contract Service
Employees

526 Temporary
Services
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5.08 Limited Duration Appointments (NR 6.06)

5.09 Transfer of Employees (NR 6.07)

5.10 Re-employment of Former Employees (NR
6.09)

5.11 Medical Examination Prior to Appointment,
Reinstatement, or Re-employment - (deleted)

Old Rules 5.07 and 5.08 were changed to describe
all the categories of limited duration appointments
set forth in Al 562, and a provision was added that
such appointments are "at will." (See New Rule
6.06.) New Rule 6.07 adds a provision allowing for
transfer of employees with disabilities to vacant
positions (in compliance with the ADA or
FEHA).6.01 Power of Appointment and types of
Appointments

The New Rules are as follows:

6.01 Power of Appointment and Types of
Appointments - new - taken from Al 562

6.02 Procedure for Certification of Eligibles to Fill
Vacancies - revised OR 5.03 to reflect current
practices - In March 2003, the Moving Oakland
Forward Team recommended that the City's
current practice of issuing to departments the top
four ranks per vacancy be changed so that
departments receive the top ten ranks, with an
additional rank for each vacancy, and that prior to
final candidate selection, the hiring manager must
attempt to interview all candidates on the list - this
change was incorporated here. Also the
requirement of the Personnel Director getting CSB
approval to certify names from an alternative
eligibility list was deleted.

6.03 Selective Certification - revised OR 5.04 -
deleted requirement of CSB approval of any
statement or notice by appointing authority asking
for special qualifications for a position.

6.04 Certification to Position in Lower Class -
revised OR 5.06

6.05 Provisional Appointments - revised OR 5.07 -
deleted reference to CSB's power to make
provisional appointments - conformed this to Al
562

14.4.3 Transfer List - City must place employee
name on transfer list for employees' classification if
requested and must consider employees on
transfer list prior to filling vacancy.

4.13 Exempt Limited Duration and Temporary
Contract Service Employees - such employees are
defined - it is recognized that the Union is not
exclusive representative of such employees. City
must provide Union with the names, hire dates,
departments and work locations of such
employees.

employee, to place unit members' names on
transfer lists for their classifications, and
department shall consider all listed unit
members prior to filling vacancy

Meyers, Nave, Riback, Silver & Wilson
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6.06 Limited Duration Appointments - revised OR
5.08 - changed to conform to Al 562, added "at
will" language, and listed and explained those
types of appointments as follows:

(a) Provisional appointment

(b) Temporary Contract Service Employee

(c) Exempt Limited Duration Employees

(d) Temporary Agency Assignments

6.07 Transfer of Employees - revised OR 5.09 -
added provision allowing for transfer of employees
with disabilities to vacant positions (in compliance
with ADA/FEHA)

6.08 Transfer List - revised part of OR 5.09

6.09 Re-employment After Resignation - revised
OR 5.10 - deleted reference to need for CSB
approval for extension of the period of time
between the separation date and re-employment
date in the case of an employee who ahs resigned
wishes to be re-employed.

6.10 Nepotism Policy - new policy - incorporates
Section 907 of the City Charter and adds other
provisions

RULE 6: PROBATIONARY PERIOD

6.01 - Probationary Period (NR 7.01)

6.02- Duration Of Probationary Period (NR.
7.02)

6.03 - Interruption Of Probationary Period (NR
7.04)

6.04 - Performance Rating During Probationary
Period (NR 7.05)

6.05 - Removal Or Demotion Of Employee During
The Probationary Period (NR 7.06)

6.06 - Limited Right By Employees During

Old Rule 6 is now Rule 7 titled "Probationary
Period"

New Rule 7.01 adds provisions to Old Rule 6.01 re:
at will employees not being subject to probationary
periods and rejection from probation without giving
reasons. We have proposed a New Rule 7.03
allowing for extensions of probationary periods.
New Rule 7.04 proposes that periods of unpaid
leaves and periods of leaves in excess of 10 days
will automatically extend the probationary period.
New Rule 7.05 proposes that the requirement of
quarterly performance ratings during probation be
eliminated and be replaced by ratings at "regular

Article 14.2

14..2.1 Entry Probationary Period - Probationary
period is 12 months but City, at its option, may
extend it once by three months and another three
months by agreement with the Union.

14.2.2 Promotional Probationary Period

Promotional probationary period is six months but
City, at its option, may extend it once by three
months and another three months by agreement
with the Union.

14.2.4 Probation may be extended if employee is

Article 14.4

14.4.1. Entry Probationary Period -
Probationary period is 9 months but City, at
its option, may extend it once by three
months and another three months by
agreement with the Union.

14.4.2 Promotional Probationary Period

Promotional probationary period shall not
exceed six months.

14.5.1.1. An employee in a 9-month
probationary period shall receive an appraisal

Meyers, Nave, Riback, Silver & Wilson
9/24/2004, 2:12 PM
Page 11



OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

Probationary Period - (deleted)

6.07 - Procedure To Be Used On Appeals And
Hearing Under Section 6.06 - (deleted)

A. Order of Procedure in Appeals

B. Burden of Proof

C. Information for Conduct of Hearings

intervals." New Rule 7.06 modifies Old Rule 6.05
by making the decision to reinstate a separated
probationary discretionary with appointing authority
and removing the requirement of providing
reinstatement later if no vacancy exists.

The Old Rules (6.06 and 6.07) provide a limited
right to appeal separation by probationary
employees to the Civil Service Board on the basis
of discrimination and failure to comply with
performance rating requirements. We have
deleted these rules.

The New Rules are as follows:

7.01 Probationary Period - revised OR 6.01 -
added that probationary employee has no right of
appeal and serves "at will."

7.02 Duration of Probationary Period - revised OR
6.02 - made probationary period 1 year for new
hires; added probationary provisions re: limited
duration appointment employees

7.03 Extension of Probationary Period - new -
allowed appointing authority to extend probation up
to 90 days with approval of Personnel Director

7.04 Interruption of Probationary Period - revised
OR 7.04 - added that periods of time during unpaid
absences shall extend the probationary period, and
paid leaves exceeding 10 days shall extend the
probationary period.

7.05 Performance Rating During Probationary
Period - revised OR 6.04 - deleted requirement
that performance appraisals be done during 3rd and
S"1 month of six-month probation, and during the
3rt, 5tf1,8th and 11!l1 month for 1 -year probation;
provided that performance appraisals be done at
"regular intervals"

ill or injured for 30 days or more.

14.2.5 If probationary employee is not meeting
standards, City shall notify him/her before the end
of the probationary period. If not notice, the
employee becomes permanent.

14.3 An employee in a 12-month entry level
position shall receive a performance appraisal on
or about the end of the 3rd, 5", 8lh, and 11lh

months of service. An employee in a six-month
probationary period receives a report at the end of
the third and fifth months of service.

within 14 days after the 2nd, 5*. and 8111

months of service and annually thereafter

14.5.1.2 An employee in a 6-month
probationary period shall receive an appraisal
within 14 days after the end of the 3rd and 5lh

months of service and annually thereafter.
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7.06 Removal of Demotion of Employee During the
Probationary Period - revised OR 6.05 - deleted
reference to employee's right of appeal (in 6.05(a})

RULE 7: EMPLOYEE SERVICE RATINGS
AND REPORTS

7.01 - Establishment Of System Of
Employee Service Ratings And Reports -
NR8.01

7.02 - Official Copy Of Employee Service Rating
Plan - (deleted)

7.03 - Participants In Employee Service
Rating Procedure - NR 8.02

7.04 - Assistance By The Personnel Director
(pp. 45-46-NRa02

7.05 - Open Records Of Employee Service
Ratings-NR 8.03

Old Rule 7 is New Rule 8 titled "Employee
Performance Appraisals"

These Rules have been substantially edited and
streamlined to reflect current practice and to
eliminate unnecessary verbiage. A provision was
added in New Rule 8.03 allowing employees to
submit rebuttals to their performance appraisals
and have them placed in their personnel files and
stating there is no right to appeal the contents of a
performance appraisal.

The New Rules are as follows:

8.01 Employee Performance Appraisals - explains
purpose of performance appraisals - substantially
revises OR 7.01

8.02 Participants in the Performance Appraisal
Process - edits and combines OR 7.03 and 7.04

8.03 Placement in Personnel Files - revised OR
7.05, adds provision allowing employees to submit
rebuttals to their performance appraisals within 20
working days and have them placed in their
personnel files, states there is no right to appeal
the contents of a performance appraisal.

Article 14.3 Performance Appraisals

Explains purpose of employee service ratings and
reports. Permanent employees are to receive
annual performance appraisals outlining progress
and performance. Each performance appraisal
shail include one of the following Overall Ratings:
exceeds expectation, fully effective, improvement
needed, unacceptable.

Article 14.5 Employee Service Ratings and
Reports

14.5.1 Explains purpose of employee service
ratings and reports. Permanent employees
are to receive annual performance appraisals
outlining progress and performance

14.5.1.4 Notice of Deficiencies - An employee
having one or more areas of unacceptable
performance may have these areas reviewed
and dealt with between the regular annual
performance appraisals by the use of oral and
written descriptions of deficiencies. Such
reviews shall be made through use of
disciplinary proceedings and shall be subject
to the grievance procedure

14.5.2 Performance Appraisals - City will give
Union notice and opportunity to negotiate any
proposed changes to the Performance
Appraisal forms.

578 - Performance
Management
System Policy

579 - Performance
Planning and
Appraisal
Procedures for
Unrepresented
Employees

Meyers, Nave, Riback, Silver 8 Wilson
9/24/2004, 2:12 PM
Page 13



OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

RULE 6: VACATIONS AND LEAVES OF
ABSENCE

8.01 - Vacation Leave. Authority For (NR
9.03}

(a) Purpose - (deleted)

(b) Exclusions-(deleted)

(c) Specific Inclusions (deleted)

(d) Times At Which Vacation Leave Shall Be
Taken (deleted)

(e) Rate At Which Vacation Leave Shall Accrue
For Full-Time Employees (NR 9.03.1}

(f) Deterred Vacation (deleted)

(g} Effect Of Leaves Of Absence Without Pay
Upon Vacation (deleted)

(h) Computation Of Vacation Leave Upon
Termination Or Extended Military Leave (NR
9.03.5)

(i) Supplemental Vacation Benefits (deleted)

8.02 - Sick Leave - General (NR 9.04)

(a) Purpose Of Sick Leave (NR 9.04.2)

(b) Rate At Which Employees Shall Earn Sick
Leave (NR 9.04.1)

(c) Accumulation Of Sick Leave Credits (NR
9.04.6)

(d) Disposition Of Sick Leave Credits Of
Terminated Employees (NR 9,04.7)

(e) Family Illness - Immediate Family Defined
(NR 9.04.5)

Meyers, Nave, Riback, Silver & Wilson
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Old Rule 8 is New Rule 9 titled "Vacations and
Leaves of Absence"

This entire section has been substantially revised
because the Old Rules did not reflect current
practice or law regarding leaves and also omitted
several different types of leaves mandated by law.
We have proposed a new Rule 9.01, "General
Provisions regarding leaves," which requires
employees to account for their absences as
specific leave types and allows the City to require
fitness for duty exams and medical certifications to
verify medical conditions. We have modified the
vacation and sick leave sections of the Old Rules
to reflect current practice. We have added
reference to FMLA, pregnancy disability, paid
family leave, management and executive leave,
administrative leave with pay, specified holidays,
personal leave without pay, school leave, jury duty
leave, voting time and a section about
accommodations for employees with disabilities.

We deleted the following:
- provision in Old Rule 8.01 that the Civil Service
Board is authorized to make rules regarding
leaves.

- provision in Old Rule 8.04 that states the Board
must receive reports from the appointing authority
whenever an employee is injured on duty.

- provision in Old Rule 8.05 that states that the
Board must receive reports of disability
retirements,

- provision in Old Rule 8.07 and 8,09 that state
Board approval is required for miscellaneous
leaves of absence in excess of 30 days.

- Board approval of requests for personal leave
with pay or personal leave without pay (OR 8.07)

Article 12 Permanent Part-Time Benefits -
Provides that a permanent part-time employee
who works 50% of the normal workweek for the
full-time class equivalent accrues vacation on a
pro-rata basis.

Article 10 addresses Vacation as follows:

Vacation Leave (10.1) - Entitlement - same
accrual rate as in New Rule 9.03

(10.3) limitation on accrued unused vacation is 2X
the annual vacation rate (compare New Rule
9,03.5);

(10.5) Minimum Usage - addresses holiday falling
during vacation

(10.6) paychecks duration vacation - employee
may receive paycheck in advance in certain
circumstances)

(10.7) Vacation Sell-back - certain employees may
sell back to City up to 15 days of accrued vacation
each calendar year as long as employee has taken
at least 10 vacation days during preceding year
(NOTE: compare New Rule 9.03.6 - which allows
sell-back of 5 days in a calendar year

(10.8) Personal Business Leave - 2 % days per
year of accrued vacation for personal business (not
provided in New Rules)

Article 9 addresses leaves of absence:

9.1.1 Sick leave earned at same rate as in New
Rule 9.04,1

9.1.2 Accumulated Sick Leave (consistent with NR
9.1.3)

9.1.3 Use of Sick Leave

Article 9 - Permanent Part-Time Employee
Benefits - Provides that a permanent part-time
employee who works 50% of the normal
workweek for the full-time class equivalent
accrues vacation on a pro-rata basis. They
are also eligible for Family Death Leave on a
pro rata basis

Article 10 addresses Vacation as follows:

Vacation Leave (10.1) - Entitlement - same
accrual rate as in New Rule 9.03 except does
not allow for the extra day on the anniversaries
of the 5^, 10*, etc, years (unlike Local 21)

{10.3} limitation on accrued unused vacation is
2X the annual vacation rate (compare New
Rule 9.03.5);

(10.4) Vacation Sell-back - employees may
sell back to City up to 10 days of accrued
vacation each calendar year as long as
employee has taken at least 10 vacation days
during preceding year (NOTE: compare New
Rule 9.03.6 - which allows sell-back of 5 days
in a calendar year

(10.5) Minimum Usage - addresses holiday
falling during vacation

10.6 Personal Business Leave - 2 Vz days of
accrued vacation can be used for persona!
business (not provided in New Rules)

(10.8) paychecks duration vacation -
employee may receive paycheck in advance in
certain circumstances)

Article 8 addresses leaves of absence:

8.1.2 Sick leave earned at same rate as in
New Rule 9.04,1

113-Leave of
Absence -
Notification of City
Manager's Office

505 - Vacation
Policy

507 - Year-End
Four-Hour Holiday

516-Management
Leave

520-Floating
Holiday

• 537 - Donation of
Vacation Pay to
Seriously III and
Needy City
Employee

• 545 - Vacation Buy-
Back Policy

> 1020-Leave
Without Pay in
Excess of 30
Calendar Day -
Reporting
Procedures

• 1025-Negative
Leave Balances

• 547 Unrepresented
City Employees
(Sick Leave Buy
Back/Conversion
Program)



OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

(f) Limitations On Sick Leave (deleted)

(g) Leave Without Pay: Effect Upon Sick Leave
Credits

(h) Verification Of Illness - Abuse of Sick Leave
(NR9.01.2)

(i) Required Method Of Reporting Illness
(9.045)

(j) Compulsory Sick Leave (NR 9.04.10)

(k) Return To Duty From Extended Sick Leave
(NR 9.04.10)

(I) Personal Leave for Port Employees -
deleted

8,03 - Maternity Leave - (NR 9.06)

8.04-Injury On Duty (NR 9.07}

(a) Combining Benefits Of Workmen's
Compensation Act And Sick Leave (NR 9.07}

(b) Reports To Board-deleted

8.05 - Leave Of Absence On Disability
Retirement {NR 9.08)

8.06 - Family Death Leave (NR 9.09)

(a) Eligibility For Family Death Leave

(b) Schedule Of Allowances

(c) Exceptional Cases

(d) Procedure For Requesting Leave

8.07 - Miscellaneous Leaves Of Absence (NR
9.15)

8.08 - Return To Duty Following Leave (NR
12.09)

8.09 - Authorization to Approve Leaves

The New Rules are as follows:

9.01 General Provisions regarding Leave - sets
forth general conditions of employee accountability
re: leaves; City's right to employ reasonable
measures to prevent abuse of leave privileges.
(See OR 8.02(h) and (i))

9.01.3 explains that temporary, etc. employees are
not entitled to leave benefits, but permanent part-
time employees may receive benefits on a pro rata
basis

9.02 Available Leave Categories - lists available
leaves

9.03 Vacation (revised OR 8.01)

9.03.1 Accrual

9.03.4 Notice

9.03.5 Payment for Unused Vacation at Separation
or Upon Commencement of Extended Military
Leave

9.03.6 Vacation Sell Back

9.04 Sick Leave (revised OR 8.02)

9.04.1 Sick Leave with Pay (revised OR 8.02(a)}

9.04.2 Sick Leave Usage is not a "right."

9.04.5 Sick Leave Usage for Family Illness (revised
OR 8.02(e)}

9.04.6 Accumulation of Sick Leave Credits (revised
OR 8.02(c)

9.04.7 Disposition of Sick Leave Credits of
Terminated Employees (revised OR 8.02{d))

9.04.8 Sick Leave Without Pay (revised OR
8.02(g))

9.04.9 Return to Duty from Extended Sick Leave
(revised 8.02 (k})

9.1.3.2 Family Illness - allows employees 12
working days family sick leave in any calendar
year (consistent with NR 9..04.5); allows for leave
in excess of 12 days/year

9.1.3.3 Verification of Leave - requires medical
verification of leave for excessive absences

9.1.4 Sick Leave Buy-Back - Leaving City - City
agrees to compensate in cash employees leaving
City service after ten years of service for 331/3% of
accrued sick leave, (Not in New Rules)

9.1.5 Annual Sick Leave Sell-Back /Conversion -
employees may sell back a portion of their unused
sick leave or convert it to additional days of
vacation under certain circumstances (Not in New
Rules)

9.1.6 Return to Work - If requested by City,
employee shall not return to work until he/she
submits medical certification authorizing return to
work.

9.7 FMLA/CFRA and Pregnancy Disability
(consistent with NR 9.05 and 9.06)

9.4 On the Job Injury Leave and Compensation

9.4,1 City-Paid Entitlement - provides no City-paid
leave for probationary employees; permanent
employees entitled to 60 days paid leave; long
term permanent employees entitled to 90 days paid

9.4.1.6 Workers Compensation Benefits -
discusses integration of benefits with paid sick
leave and vacation (compare NR 9.07.3)

9.3 Family Death Leave - (consistent with NR 9.09
except requires that employee must have worked 6
months to be eligible))

9.5 Military Leave (consistent with NR 9.10)

9.12 Management Leave (NR 9.11 to be filled in)

8.1.3 Accumulated Sick Leave (consistent
with NR 9.1.3}

8.1.4 Use of Sick Leave

8.1.4.2 Family Illness - allows employees 12
working days family sick leave in any calendar
year (consistent with NR 9..04.5); allows for
leave in excess of 12 days/year

8.1.5 Sick Leave Buy-Back - Leaving City -
City agrees to compensate in cash employees
leaving City service after ten years of service
for 331/3% of accrued sick leave. (Not in New
Rules)

8.1.6 Annual Sick Leave Sell-Back
/Conversion - employees may sell back a
portion of their unused sick leave or convert it
to additional days of vacation under certain
circumstances (Not in New Rules)

8.1.7 Performance Appraisal - Where it is
clear that employee took sick leave for a valid
reason, said absence shall not be taken into
account in employee's performance
evaluation.

8.6 FMLA/CFRA and Pregnancy Disability
(consistent with NR 9.05 and 9.06}

8.3 On the Job Injury Leave and
Compensation

8.3.1. City-Paid Entitlement - provides no City-
paid leave for probationary employees;
permanent employees entitled to 60 days paid
leave; long term permanent employees
entitled to 90 days paid

8.3.1.5 Workers Compensation Benefits -
discusses integration of benefits with paid sick
leave and vacation (compare NR 9.07.3)

8.2 Family Death Leave - (consistent with NR

560 Workers'
Compensation
Procedures

561 Fringe Benefits
and Accruals for
Industrially injured
City Employees

512 Procedure for
Deferral of Vacation

525 Employee
Benefits Applicable
to Part-Time
Employees
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8.10 - Military Leave Of Absence (NR 9.10) 9.04.10 Accommodation for Employees with
Disabilities - NEW provision discussing ADA
requirements

9.05 Family and Medical Leave/Paid Family Leave
-NEW

9.06 Pregnancy Disability Leave/Parental Leave -
NEW

9.07 On-the-Job Injury Leave (revised OR 8.04)

9.07.3 Combining Workers' Compensation Benefits
and Sick Leave (revised OR 8.04(a))

9.07.4 Fitness for Duty

9.08 Return from Disability Retirement (see OR
8.05)

9.09 Family Death Leave (deletes requirement that
employee must work more than 3 months to be
eligible for leave) - revised OR 8.06

9.10 Military Leave (revised OR 8.10)

9.11 Management Leave - NEW

9.12 Executive Leave - NEW

9.13 Jury Duty - revised OR 8.07(d)

9.14 Administrative Leave with Pay - NEW

9.15 Persona! Leave Without Pay - revised OR
8.07(b) and (c)

9.16 Holidays-NEW

9.17 School Activities Leave - NEW

9.18 Voting Time-NEW

9.19 Other Authorized Leaves With Pay - revised
OR 8.07)

9.8 Leave of Absence without Pay - up to one year
leave allowed (consistent with NR 9.15 but
provides more elaborate process)

9.6 Jury Duty (consistent with NR 9.13)

Article 11 Holidays (consistent with NR 9.16)

9.2 School Activities Leave (consistent with NR
9.17)

9.11 Limited/Modified Duty (not provided in New
Rules)

9.10 Integration of Disability Insurance Coverage
and Paid Leaves (not provided in New Rules)

9.9 Disability Insurance (not provided in New
Rules)

9.09 except requires that employee must have
worked 6 months to be eligible

8.4 Military Leave (consistent with NR 9.10)

8.7 Leave of Absence without Pay - up to one
year leave allowed (consistent with NR 9.15}

8.5 Jury Duty (consistent with NR 9.13)

Article 11 Holidays (consistent with NR 9.16)

8.3.1.6 Limited/Modified Duty (not provided in
New Rules)

8.8 Integration of Disability Insurance
Coverage and Paid Leaves (not provided in
New Rules)

8.9 Correctional Officer's Disability

Meyers, Nave, Riback, Silver & Wilson
9/24/2004, 2:12PM
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No Old Rule re: Wage and Hour
Benefits/Overtime

New Rule 10 titled "Wage and Hour
Benefits/Overtime"

10.1 City's commitment to complying with FLSA

10.2 City's designation of FLSA Exempt
employees. Provides that non-exempt employees
shall be paid overtime compensation, but must
have work authorized by a supervisor, and must
report overtime work within 24 hours. Violation of
rule may result in discipline.

Article 5.5.1 .discusses overtime pay

5.5.2 discusses compensatory leave (not
addressed in New Rules)

5.5.3 discusses overtime on holidays

Article 5.6.1 discusses overtime

5.6.1.1 Minimum Overtime

5.6.1.2 Minimum Overtime Court
Appearances

5.6.1.3 Compensatory Leave

• 524 Overtime
Authorization and
Reporting

• 529 Minimum
Overtime Guarantee

No Old Rule New Rule 11 titled "Attendance/Meal
Periods/Rest Periods"

11.01 Won\week - defines workweek as 40 hours
per week, starting at 12:01 a.m. every Sunday

11.02 City may modify work hours of its employees
and may require overtime and standby
responsibilities' employees responsible for
reporting to work on time.

11.03 Meal Periods - employees receive 30-60
minute meal period relieved of duties

11.04 Rest Periods - employees receive 15 minute
rest periods for each half shift

Article 13.1 Hours of Work - 7 Vz hours per day; 37
1/2 hours per week (excluding meal periods)

13.1.1 Rest period (consistent with NR 11.04)

13.1.2 Lunch period (consistent with NR 11.03)

Article 12.1 Hours of Work-For Unit SB1 or
SC1, the regular daily work schedule is 8
hours; regular weekly work schedule is 40
hours

For Unit SD1, the regular daily work schedule
is 7 Vz hours per day; 371/2 hours per week

13.1.1 Rest period (consistent with NR 11.04)

13.1.2 Lunch period (consistent with NR
11.03)

12.2 Shifts and Schedules

12.2.1 Changes in work schedules and start
times shall be posted at least 10 working days
in advance

RULE 9: SENIORITY, LAYOFF,
CHANGE IN STATUS,
RESIGNATIONS

9.01-Layoffs-NR 12.01

9.02 - Layoff Procedure - NR 12.02

9.03-Resignations-NR 12.07

9.04-Retirement-NR 12.08

9.05 - Demotion On Account Of Physical
incapacity - deleted - see NR 6.07

9.06 - Incompatible Activity of City Employees -

Old Rule 9 is New Rule 12 titled "Layoffs,
Resignations, Separations"

We propose changes as follows: (1) new Rule
12.01 to state that layoffs are exclusively within
Council's right, laid off employees have no right to
appeal tfie layoff decision; (2) Additional tie-
breaker rules have been proposed (based on
suggestions from Ian Appleyard) (see new Rule
12.02(c); (3) Provisions re: reinstatement lists were
moved from Rule 4.26 and 4.27 to new Rule 12.05
and 12.06. The old layoff rules were edited and
streamlined for clarity. Old Rule 9.03 re:
resignations has been substantially modified (See_

Article 14.8 Reduction in Force/Layoff

The City agrees to keep the Union advised of
financial planning that contemplates reduction of
personnel as soon as feasible. A reduction in
force shall be carried out in accordance with the
Personnel Manual and the following principles: (1)
it shall be effected on a City-wide basis; {2)
employees not subject to layoffs may volunteer to
be laid off; (3) a reinstatement list shall remain in
effect for three years; and (4) City will provide 60
days in advance a unit listing by classification of
employees hire dates and job class service date.

Article 14.2 Reduction in Force

The City agrees to attempt to accomplish any
reduction in force by attrition rather than layoff.
The City agrees to keep the Union advised of
financial planning that contemplates reduction
of unit members at least 6 months in advance.
City will provide a listing of classifications that
may potentially be reduced at a future date,
RIF shall be carried out in accordance with the
Personnel Manual and the following principles:
(1) it shall be effected on a City-wide basis; (2)
employees not subject to layoffs may
volunteer to be laid off; (3) seniority shall be a

139 - Procedures for
Complying with
Employee
Separation
Procedures to
Comply with
American Disabilities
Act (AD A) of 1990
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NR14

9.07 - Investigations by the Board - deleted as
unnecessary and redundant

New Rule 12.06) deleting the investigation
requirement. Old Rule 9.04 re: disability
retirement has been moved to New Rule 9.08. Old
Rule 9.05 re: demotion due to physical incapacity
has been modified and moved to New Rule 6.07.
Old Rule 9.07 re: investigations by the Board has
been deleted because it is redundant of New Rule
3.02(2).

Old Rule 9.06 (incompatible activity of employees)
has been modified and moved to New Rule 14.

New Rules 12.08 and 12.09 relating to Medical
Separations and Separations Due to Absence
Without Leave have been proposed to provide a
process that complies with the law for the City's
separation of employees for medical reasons and
employees who are AWOL.

Trie New Rules are as follows:

12.01 Layoffs - revised OR 9.01 - added that
employees have no right to appeal a layoff.

12.02 Layoff Procedure - revised OR 9.02

12.03 Reversion to Former Classification - revised
OR 9,02(d)

12.04 Reinstatement List - moved and revised OR
4.26 here

12.05 Return of Laid-off Probationary Employees
to Eligible Lists - moved and revised OR 4.27 here

12.06 Resignation - substantially revises OR 9.03
- provides employees should give 2-week notice of
resignation, resignation is effective upon receipt or
City's notice of acceptance, and once accepted is
irrevocable; Exit interviews may be required. -
deletes requirement of Personnel Director to report
to the Board excessive resignations in a
department and provision re: Board investigating
the reasons for the resignation

See also Special Agreement re: Layoffs (expires
June 2005}

primary factor; (4) at least 2 weeks notice of
RIF shall be given; (5) in recall from layoff, the
last person laid off shall be the first person
recalled; (6) layoff (reinstatement) list shall
remain in effect for a period of 3 years; (7) no
unit member will be required to take accrued
vacation prior to layoff (8) City will not use
participants in any welfare-to-work program to
replace current unit members; (9) City will
provide quarterly reports to Union regarding
the City's participation in welfare-to-work
programs; (10) further impacts on Union
represented positions that may occur as a
result of the City's participation in welfare-to-
work programs shall be subject to meet and
confer

522 - Employee
Separation
Procedures to
Comply with State
Unemployment
Insurance Reporting
Requirements

570 Termination of
Employment
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12.07 Service Retirement - revises OR 9.04

12.08 Medical Separation - NEW - sets forth
streamlined process for separating employees who
are physically incapable of doing their jobs,
consistent with ADA

12.08.1 Proof of Disability

12.08.2 Notice of Intent to Medically Separate

12.08.3 Reemployment

12.09 Separation Due to Absence Without Leave -
NEW - sets forth streamlined process for
separating employees who are absent without
leave

12.09.1 Notice of Intent to Separate Due to
Absence Without Leave

RULE 10: DISCIPLINARY ACTIONS,

APPEALS, AND HEARINGS

10.01 Disciplinary Action -NR 13.01-13.04,
13.05

10.02 Procedure in Disciplinary Actions - NR
13.05.2

Old Rule 10 is New Rule 13 titled "Disciplinary

Actions, Appeals and Hearings"

The current Rules and MOUs do not state ail
potential grounds for discipline. We propose a full
delineation of grounds for discipline in New Rule
13.03. New Rule 13.02 sets forth types of
disciplinary actions. The disciplinary action of
"fine" (as stated in Old Rule 10.01) has been
deleted. Old Rule 10.02 sets forth a procedure for
disciplinary action, and references appeal rights
before the Board as set forth in Old Rule 2.09 and
2.10. We have substantially changed these
provisions to bring them into compliance with the
law (including pre-disciplinary hearing rights in
accordance with the Skellycase and its progeny)
(see New Rule 13.05.1). We propose limiting the
right of a post-disciplinary appeal hearing to
discipline more severe than a 5-day suspension, in
accordance with case law.

We also propose having the Board have the option
of hearing the appeal itself or delegating it to a

Article 14.11 Discipline/Just Cause

Provides that no employee will be subject to
disciplinary action except for just cause. The City
will provide a copy of the Skelly notice to the Union.

14.12 Sexual Harassment and Violence in the
Workplace - employees who violate these policies
are subject to discipline

Article 15 Grievance and Dispute Resolution
Procedure

Provides that disciplinary actions (all suspensions,
demotions, fines and termination are appealable to
arbitration or to the Civil Service Board (which may
delegate the hearing to a hearing officer). Lesser
discipline (oral warning, written warning, written
reprimand} are only appealable up to Step 2 of the
grievance procedure. If the Civil Service Board
elects to use a hearing officer, it must follow the
procedures set forth in Appendix F of the MOU. If
arbitration is selected, the decision of the arbitrator
is final.

Article 14.19 Discipline

14.19.1 Provides that the good cause
provisions of the Civil Service Rules shall not be
deleted in the absence of meeting and
conferring with the Union

14.19.2 The City will provide a copy of the
Skelly notice to the designated representative of
the employee

14.19.3 Public safety are entitled to rights under
Govt. Code sec. 3508.1

14.21 Sexual Harassment and Violence in the
Workplace - employees who violate these
policies are subject to discipline

Article 15 Grievance Procedure

Provides that disciplinary actions (apparently
any kind) are appealable to arbitration or to the
Civil Service Board (which may delegate the
hearing to a hearing officer). If the Civil
Service Board elects to use a hearing officer, it

521 - Employee
Discipline Due
Process
Requirements

523 Disciplinary
Guidelines and
Procedures

• 519 Resolution of
Concerns of
Unrepresented
Employees

Meyers, Nave, Riback, Silver & Wilson
9/24/2004, 2:12 PM
Page 19



OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al

Hearing Officer for findings, subject to final review
and decision by the Board.

The New Rules are as follows:

must follow the procedures set forth in
Appendix A of the MOU (which is consistent
with Local 21's Appendix F procedure)

13.01 General Rules of Conduct - NEW

13.02 Disciplinary Actions - NEW

13.03 Grounds for Discipline - NEW

13.04 Authority to Discipline - NEW

13.05 Procedures for Disciplinary Actions - NEW

13.05.1 Written Notice/Pre-Disdpline Meeting/Final
Action - NEW - based on Skeltycase and its
progeny - provides that minor disciplinary actions
(suspensions of 5 days or less or less serious
actions) are not entitled to pre-disciplinary Skelly
hearings (but minor suspensions are entitled to
post-disciplinary action hearings which are similar
to Skelly hearings)

13.05.2 Appeal of Disciplinary Action - NEW

13.05.2.1 Procedures for Hearings by the Board -
these procedures were adapted from Ordinance
8979 (Appendix) and Local 21 's and Local 790's
procedures

13.05.2.2 Procedures for Hearing by a Hearing
Officer - these procedures were taken from Local
21's and Local 790's procedures

RULE 11 • RECORDS, REPORTS AND
NOTICES

11.01 Notice to Board of Appointments, etc.

11.02 Official Roster

11.03 Access of Department Records

11.04 Records Open to the Public

11.05 Disposition of Records

We recommended that this Rule be deleted
because it is unnecessary and does not comport
with current City practice. Laws relating to access
to personnel files and the Public Records Act
govern retention of records. Old Rule 11.01
required that immediate notice of all appointments,
transfers, disciplinary action, resignations, transfers
and vacancies be given by the appointing authority
to the Board and records re: same be kept by the
Board. This is not current practice and appears

Article 14.1 Personnel File

Provides that employees will be given copies of
entries of a derogatory nature when they are
placed in their official personnel files and will be
given an opportunity to comment, that disciplinary
letters shall not be used as a basis for disciplinary
action imposed more than 4 years after the date of
the disciplinary letter.

Article 14.1 Personnel File

Provides that employees will be given copies of
entries of a derogatory nature when they are
placed in their official personnel files.
Documents of a derogatory nature may only be
used in disciplinary action if the employee has
received a copy of them and they were placed
in the employee's personnel file.

543 Release of
Personnel
Records
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11.06 Official Written Notice by Board unnecessary. Provisions re: official written notice
of the Board (Old Rule 11.06} have been moved to
New Rule 13.05.

Employees may review the official personnel files
twice a year and make copies.

Employees may review the official personnel
files twice a year and make copies.

RULE 12 CERTIFICATION OF PAYROLLS

12.01 - Certification to Auditor-Controller

12.02 - Effect of Classification and Allocation
on Payment

We recommend that this Rule be deleted because
it appears unnecessary and may not comport with
current practice.

No corresponding MOU provision No corresponding MOU provision. 555 - Payroll
Adjustment Policies

RULE 13 PROHIBITIONS AND PENALTIES

13.01-Frauds Prohibited

13.02-Penalty

We recommend that this Rule be revised and
incorporated into New Rule 5 since it relates to
fraud in the application and selection process,
(See New Rule 5.06.)

No corresponding MOU provision No corresponding MOU provision

RULE 14 - EMPLOYEE-MANAGEMENT
RELATIONS

14.01 - Objectives of Employee-Management
Relations

14.02 - Establishment of Employee-
Management Committee

14.03 - Functions of Employee-Management
Committee

We recommend that this Rule be deleted because
it does not reflect current practice and is
superceded, in part, by the City's Employer -
Employee Relations Resolution, which is
referenced in the New Introduction at New Rule
1.03. Also, this is covered in the MOUs.

Article 4.14 Joint Labor-Management Committee Article 16 - Joint Labor-Management
Relations

Article 3.5.4 Joint Labor/Management Training

No Old Rule New Rule 14 titled "Incompatible Activity of
City Employees"

Recommended that this be Rule be added - it was
formally addressed in Old Rule 9.06 and is
modified here.

14.01 City employee shall not engage in
employment which is inconsistent or in conflict with
duties as City officer or employee

14.02 Employees are expected to devote their
work time to City-related activities; outside
personal business not to be done on City time

14.03 Employees shall not perform work for
compensation outside of City employment where
any part o( his/her efforts will be subject to

No corresponding MOU provision No corresponding MOU provision 590 Political
Activity Restriction

595 Employee
Conflicts of Interest
/ Incompatible
Employment
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approval by any officer, employee of the City
unless the employee obtains approval of the
Department Head

14.04 No officer, employee shall solicit or accept
gifts or gratuities which may appear to be
influencing the performance of his City duties

14.05 Violations of this rule are subject to
discipline and possibly criminal charges

RULE 15: SAVINGS CLAUSE

If any section of the rules is invalid, the validity
of the remaining portions will not be affected.

Old Rule 15 is New Rule 15 titled
"Miscellaneous"

15.01 Word Usage - addresses Personnel
Director's and Board's delegation of duties

15.02 Savings Clause

No corresponding MOU provision No corresponding MOU provision

714685
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NEW RULEJ.

INTRODUCTION

Section 1.01. This Personnel Manual sets forth Personnel Rules of the Civil Service
Board (hereafter "Rules") which generally describe the employment relationship between the City
of Oakland and its employees. These Rules apply to all City employees, except where otherwise
indicated in these Rules or where an applicable Memorandum of Understanding f"MOU"^
specifically conflicts with a Rule, in which case the MOU provision shall govern. As specified
herein, some Rules apply only to employees in the "Classified Service." The "Classified Service"
consists of all employees who are not in positions exempted bv action of the Civil Service Board
or exempted bv Section 902 of the City Charter Positions exempted from classified service by
Section 902 of the City Charter include the following:

(a) Offices required bv this Charter to be filled bv election or to be appointed bv the
Mayor and Citv Council.

fb^ One secretary and all professional and administrative assistants in the office of the
Citv Administrator: the Mayor's secretary and an assistant and such other staff as authorized by
Council: one secretary and one assistant to the Citv Attorney and the Auditor respectively: and the
heads of such other departments and an assistant to each as may be provided for by ordinance.
The Citv Administrator, the Mavor. the Citv Attorney, and the Auditor shall respectively appoint
such exempt personnel.

fc) Department heads, one secretary to the executive director, the secretary of the
board, commercial representatives and freight and cargo handlers and checkers employed bv the
Port Department: also such others engaged in the handling of ships and shipping as are found bv
both the Board of Port Commissioners and the action of the Civil Service Board to hold positions
peculiar to the operations of the Port as a commercial enterprise.

($} Part-time employees who are regularly employed for less than one-half the
established working hours throughout the year: or those who are employed in anv seasonal
employment for not more than 120 days in anv consecutive 12 months.

(e) Individuals engaged bv contract.

Section 1.02. These Rules were established to conform and be complementary to the
Citv Charter. In cases where there is deemed to be a conflict between a Rule and the City
Charter, the Charter shall prevail.

Section 1.03. The City's labor relations policies are governed bv the Meyers-Milias-
Brown Act (MMBA). Government Code section 3500 et seq. The Citv has in place an Employer-
Employee Relations Resolution which specifies the City's local rules, rights and obligations
regarding labor relations. Under the City's Employer-Employee Relations Resolution and the
MMBA. the Citv recognizes certain employee organizations as the exclusive representative for
purposes of labor negotiations. For represented employees, the City meets and confers with
employee labor representatives regarding wages, hours and others terms and conditions of
employment, and provides advance notice of certain matters as specified by the Employer-
Employee Relations Resolution. Whenever anv amendments to these Rules affect the wages,
hours or other terms or conditions of employment, they shall be subject to the meet and confer
process as established bv the MMBA and the Employer-Employee Relations Resolution.
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RULE 2

DEFINITIONS

Section 4^4-—2.01. Glossary of Terms. The words and terms described in this section,
to the extent that they are used in thethese Rules and elsewhere in documentsT relating to Civil
Service processes shall have, unless the context otherwise requires, the following meanings:

(a) Allocation - the official determination of the class in which a position in the
classified service shall be deemed to exist and the assignment of such position to the
appropriate class in the classified service.

(b) Applicant - a person who has filed ajLapplication for examination.

(c) (G) Appointing Authority - any official or group of officials having authority
to make appointments to or cause a removal from any position in a specified department,
division or office of the City government.

(d) (d) Appointment - the designation of a person, by due authority, to
become an employee in a position, and his/her induction into employment in such position.

Regular Appointment appointment to a position made from an eligible list.

Provisional Appointment appointment for not more than one hundred twenty days
to a position in the absence of an eligible list as provided for in Charter Section 803,
(C.S. Ros. 10885 9/30/69).

Limited Duration Appointment appointment from an eligible list to a position created
for a specific purpose and in which the appointment will be terminated after a
definitely described period of time.

(e)—Ascertained Merit maintaining an acceptable degree of efficiency on the job in
order to participate in promotional examinations.
-Board - the Civil Service Board of the City

(f) {§) Candidate - a person participating in an examination.

(kg) Charter - the Charter of the City of Oakland.

(ih) Class or Class of Positions - a definitely recognized kind of employment in the City
service designated to embrace all positions sufficiently similar with respect to the duties, authority and
responsibilities, and in which fa) similar requirements as toposition or group of positions for which a
common descriptive job title may be used, and which are defined by similar education,
experience, knowledge, ability or other qualifications are required of incumbents; (b) similar tests of
fitness may be used in choosing qualified appointees; and (c) a similarand compensation schedule-may
bo made to apply with equity and uniformity.

(JD Classification Plan - an orderly arrangement of titles and descriptions of positions
under separate and distinct classes in the classified service.

(k)£0 Classified (or Competitive) Service - all positions now existing or hereafter
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created in or under any of the City departments, boards or commissions enumerated by the City
Charter, but not including those positions specifically eX66ftte4exempted from the operation of the
GMCompetitive Service Rules by Sections 30, 80, 87.5. and 219bv Section 902 of the City Charter,
or otherwise excepted fremhy^ the Rules of C1 v1l SorvicoBoard.

(i)(kl Class Title - the designation given to a class, to each position allocated to such
class and to the incumbent of any such position. Its meaning is set forth in the corresponding
general duties statements in the class specifications, and it is always to be used and understood in that
sense, even though it may previously have had a broader, narrower or different significanco.

(ml) Compensation - the salary and wages earned by or paid to any employee in
renumerationremuneration for services in any position, but does not include allowances for
expenses authorized and incurred as incident to employment.

(f»m) Compensation Plan - a series of schedules of salaries and wages established for
the several classes of positions in the classification plan, and the method of administration.

(en) Competitive Examination - an examination, either assembled or unassembled,
in which one or more candidates are in competition, either with each other or against a
standard established by the Board as the minimum acceptable which candidates must possess
in order to competently perform the duties of a position.

(o) Confidential Position — Confidential positions are those positions which are privy
to management decision-making discussions and memoranda affecting employer-employee
relations.

(p) Demotion - a change of an employee in the Grtvcitv service from a position of
one class to a position of another class for which a lower schedule of pay is prescribed.

(q) Domestic Partner - a person who has registered for a Certificate of Domestic
Partnership and whojj_jn a committed relationship with a City employee, in which two
cohabiting, unrelated people who are over the a_ge of 18. share common responsibility for the
necessities of life and have resided together for at least six months prior to registering for a
Certificate of Domestic Partnership.

fr) Discharge or Removal - the separation of an employee from his grJiejiposition-iFt
accordancG with the provisions of the Charter.

(FS) Eligible - a person whose name is recorded on an eligible list or laid-off list.

(s|) Eligible List - any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of position in the
classified service-affaflged in tho order of thoir relative porcontagoc.

Employee - a person teqallvformally occupying a position in the Gttycity
service in accordance_with applicable rules and procedures of the citv. and shall include the
designation "Officer."affic=grL

(yy) Examination - all the tests of fitnesSj taken together, that are applied to
determine the eligibility of applicants for positions of any class in the classified service.
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Assembled Examination an examination in which applicants are caiiod together in
eno or more designated places to compete in tests according to procedures
established and controlled by tho Civil Service staff.

Unaosomblod Examination an oxamination in which applicants arc subject only to
general controls as to tho manner in which roquirod matorial is submitted to tho
examining staff for review and rating, and usually not involving the calling of
applicants together.

(vw) Final Earned Rating - the final percentage attained by a candidate in an
examination as computed from the percentage earned in each part of such examination.

(wxj Laid-off (Reinstatement) List - afl-ett§iklea list of names of persons, arranged
in the order as provided by these futesRules, who have occupied positions in the classified
service, who have been separated from the classified service as a result of a layoff and who are
entitled to have their names certified to appointing authorities under the provisions of these
futesRules.

(xyj Layoff - the separation of a non-probationary employee from the classified
service without fault or delinquencies on his&ei part and by reason of lack of work or funds7
resulting in the placomor^of his name on a laid off list or reorganization.

(yz) New Position - a position created through the authorized addition of a position
not previously existing.

(Wli) Part-time EmployooEmployment - a person occupying a position in the City
service under one of the following conditions:

(a)L Classified - employee working in a classified position on a permanent
basis, working less than the normal hours of the normal work week for
that department.

(k)ii Exempt - employee working in an exempta position on a partthat is exempt
from the classified service on a less than full-time basis.

(zijfe) Permanent Employee - an employee who has satisfactorily completed a
probation period and whose regular appointment has been approved by the appointing authority.

(aage) Position - an individual place of employment in a particular class.

i. Limited Duration - a position created for a specific purpose efdue to an
urgent need contemplating aoj: limited duration.

ii. Exempt - a position not included in the classified service by reason of
Charter exception or exception bv the Board resolution.

iii. _Permanent - a position in the classified service which has required or
which is intended to requireT the services of an incumbent without
interruption for a period of more than 120 calendar days.

iv. Temporary - a position in the classified service which has required, or
which Willis intended to require, the services of an incumbent for a period
not to exceed 120 calendar days.

Meyers, Nave. Riback, Silver & Wilson

9/29/2004 4



Promotion - the change of an employee in the classified service from a position
of one class to a position of another class in the same or similar series, for which a higher
maximum rate of pay is provided in the compensation plan_and which involves increased or more
complex duties.

(GGgeJ Promotional List - a list of names of persons arranged in order of relative
percentages, as provided by these mtesRules, who have been found qualified for promotion to a
higher position or positions.

(d4£f) Reallocation or Reclassification - the reassignment or change in allocation
of an individual position by raising it to a higher, reducing it to a lower, or moving it to
another class of the same level on the basis1 of significant changes in the kind or difficulty of
duties and responsibilities in such position.

(eegg) Redesignation - the designation of the incumbent in a position without affecting
his/her status in the position in Ih^event of a title change.

Re-emplovment - the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which he resigned,
within an allowable two-yeaftime period as provided hv these Rules.

Re-emplovment List - a record list of the names of former employees who had
obtained permanent status in the City service and who have requested the privilege of re-
employment.

(hkji) Resignation - the voluntary separation of an employee from employment-ifr-a
particular class of position, voluntary and complete on his part.

Restricted Entrance - an examination limited to specific full-time
exem^City employees of the City service who meet the minimum qualifications of the class to be
examined. (C.S. Ros. 41714 8/29/72)

(ii{U) Separation - the teawift voluntary or involuntary termination of an employee-frem
a!§ position in thefrorn City service for any reasonwjthout regard to cause.

(jjmm) Series - a subdivision of a group in the classification plan, being a collection of
classes in one occupational group having similar duties but usually at different pay
schedules.

(kknn) Shall and May - "shall" is mandatory and "may" is permissive.

(Uoo) Suspension - the temporary separation of an employee from his/her position
with loss of pay as a disciplinary measure.

(fftfftgpj Termination of Appointment - the inyoluntary_separation of an employee
for cause from a permanent position in the classified service, which separation as distinguished from
a discharge or resignation, shall not affect the rights which tho employee thon has under tho Charter or the
Civi l Service Rulos.

(ftftg£) Test - one part of an examination.

(eon;) Weight - the fixed numerical value given to each part of an examination
designating the relative worth and used in computing a general average. (C.S. Ros. 38851 6/30/61)
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(ss) Y-rated salary - when an employee is placed in a different position of a different
salary range, the salary of an employee is Fixed at the rate the employee was earning at the time of
the change in placement until the salary rate for the position to which the employee is placed
reaches or exceeds the level of salary which the employee is receiving.

RULE 23

ORGANIZATION. RULES AND PROCEDURES OF THE CIVIL SERVICE BOARD

Section 2.01 Creation of the Board. Tho Civil Service Board heretofore established by tho Charter
shall be continued in effect; provided, however that from after July 1,1953, the said

Section 3.01. Duties of Citv Administrator and Personnel Director. The City
Administrator shall be responsible for the administration of the personnel system in accordance
with the Charter. The Citv Administrator shall appoint a Personnel Director who shall have the
following duties, subject to the direction of the City Administrator:

(1) Be responsible for the efficient operation of the Personnel Department of the City:

(2} Prepare, maintain AND AMEND the Personnel Manual

(3) Prepare and maintain the position classification plan, including detailed position
description

(4) Administer the selection process for positions in the classified service and
maintain eligible lists of qualified candidates

(5} Perform other duties as the City Administrator may assign.

Section 3.02. Civil Service Board Duties. The functions and duties of the Civil Service
Board are as follows:

(11 To enforce, through general supervision of the personnel system, the provisions of
the Charter and Ordinance 8979. as amended:

(21 To study, investigate and research into such areas and matters as the Citv
Administrator, or theCouncil through the City Administrator, or the Board of Port
Commissioners, may request, or as it mav deem advisable;

(3) To make reports and recommendations in writing thereon and to formulate policy
recommendations or recommended changes to the Personnel Manual for the better
realization of the objectives of the personnel system as set forth in the Charter.

(4) To approve exemption of positions from the classified service:

(5) To perform the appellate duties and functions set forth in the Personnel Manual
excepting those which are administrative in nature, proposed bv the Citv
Administrator, provided that changes in which the Board does not concur may be
made with the approval ofCouncil; and
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(6) To perform such other duties and functions as the City Administrator may from
time to time request.

Section 3.03. Civil Service Board Composition. The Board shall consist of seven
members. The two new who will be appointed pursuant to Section 601 of the Charter, and who
shall serve without compensation. Two members shall be appointed as in this section provided,
except that one shall bo appointed f o r a term expiring Juno 30,1956, and one for a term expiring Juno 30,
1958. (Char. Soc, 70 Amon. 1953) See ORB 8979CMS, pg 2.

Section 2.02 Appointment and Terms of Board Mombors. At the expiration of the terms of any of
the members of the said Board, one member shaii be appointed by the Council, upon nomination by the
Mayor, for a term of four years, to take the place of the member whoso term shall have expired. If a
vacancy occurs in the Board, it shall bo filled by appointment by the Council, upon nomination by the
Mayor, for the unoxpirod torm, (Char. Sec. 70 Amen. 1953) See ORB 8979 composition and vacancy.

Section 2.04 Election of President and Vice President. At the first meeting in July, the Civil
Service Board shall elect one of its members as president, who shall bo its executive officer, and one of its
members as vice president, oach to servo for a period of ono year. Should the president be unable to fulfill
his term for any reason, tho vice president shall assume the unexpired term until the following July. If both
the president and vice president arc absent, the Board shall select a president, pro tem, who shall perform
all the duties of the president, (C.S. Res, 11375 7/20/71)

See ORB 8979 #3 Officers and Meetings.

Section 2.05 Removal of Board Members. In cases of misconduct, inability or willful neglect in
the performance of tho duties of tho office by any member of tho Board, such member may be removed
from office by tho Council by an affirmative vote of six mombors; but such member of the Civil Service
Board shall bo given an opportunity to bo hoard by tho Council in dofonse and shaii have the right to
appear by counsel and to have process issued to compel tho attendance of witnesses who shaii be
required to give testimony if such member of the Civil Service Board so requests. In such cases the
hearing shall bo public and a full and complete statement of the reasons for such removal, if such member
be removed, together with tho findings of fact as made by the Council, shall bo filed by tho Council with the
City Clerk, and shall be and become a matter of public record. (Char. Soc. 71 Amon. 1931)

Soo ORB 8979 //2 Vacancy.

Section 2.06 Mootinqsof the Board. Regular meetings shall be held every Tuesday at 4:00 p.m.,
or at such other times as tho Board may fix. Special meetings may bo hold at any time when all members
of the Board are present, with reasonable notice, or upon twenty four hours previous written notice by the
Personnel Director and Secretary to tho Board, upon request of any member of tho Board. Tho Director
shall also inform interested parties when regular sessions of tho Board are not to bo hold. All regular and
special meetings of tho Board shall be open to the public, except that, upon a unanimous vote, tho Board
may moot in executive cession. (See ORB 8979 f/3 Officers and Meetings.)

Section 2.07 Administrative Procedure. Tho Board shall make rules to carry out tho purposes of
this Article, and for examinations, appointments and promotions. All rules and all changes therein shall bo
forthwith printed by the Board for distribution. (Char. Sec. 73) See ORB 8979 M Procedures.
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The Board may by resolution from time to timo proscribe the procedure for the administration of
those rules and for carrying on of the work of the department. Throo members of the Board shall constitute
a quorum, and such quorum may exorcise all the powers and authority conferred upon tho Board and may,
by unanimous vote of those members present, suspend those rules, provided that in no event shall any
oxomption be passed nor shall any rules bo adopted, amondod, or rocinded except by a unanimous vote of
tho entire membership of the Board after 7 days notice of such change.

Tho Council, wh-enovor requested by the Board, may by ordinance confer upon tho Board such
rights, duties and privileges other than thoco mentioned in tho Charter, as may be necessary adequately to
enforce and carry out the principles of Civil Service. (Char. See. 72 Amen. 1 931 )

In tho ovont that a rule change is promulgated by either the Civil Service Board or tho City
Manager and is not acted upon by the other party within a period of thirty calendar days after receipt, the
rule will automatically become effective at tho end of that period, unless a written request for an extension
of time is submitted by cither party. (C.S. Ros. 12319 12/17/74)

Section 2.08 Appointment and Duties of Personnel Director. The person appointed to fill tho
position of Clerk, provided for by Section 71 of the Charter, shall bo the Ex officio Personnel Diroctor, and
ho shall also act as Secretary to tho Board. In addition to tho duties prescribed by tho Charter, he shall,
subject to the approval of the Board, direct and bo responsible for tho performance of tho functions and
activities of the Civil Service Department, as prescribed by tho Board. The Board shall fix tho componsaticm
of the Personnel Director. (Char. See. 71 Amen. 1931)

Section 2. 09 Appeals to tho Civil Sorvice Board. . Any person suspended, fined, or discharged
(and any person whoso order of suspension has boon revoked) may within ton days of the making by the
appointing authority of the order suspending, fining or discharging him, or affirming or revoking an order of
suspension, as the case may bo, appeal therofrom to tho Civil Sorvice Board, which shall fully hoar and
determine tho matter. T-he accused shall bo entitled to appear personally, and to have counsel and a public
hearing. The finding and-decision of the Civil Service Board shall be certified to tho appointing authority
from whose order tho appeal is taken, and shall forthwith bo onforcod and followed by said appointing
authority.

(a)— — Any chief official, any subordinate officer and any superintendent or foreman in charge of
municipal work may temporarily suspend any cubordinato thon undor his direction for
incompotoncy, neglect of duty or disobedience of orders, but shall within twenty four hours
thoroaftor report tho facts in writing to tho City Manager, Auditor or Board, as tho caso may
bo, and furnish a copy of tho report to tho subordinate suspended, upon his request
thefefefr The City Manager, Auditor or Board shall thereupon, if demanded by tho
oubordinate suspended, hoar evidence for and against him, and shall thereupon affirm or
revoke such suspension according as ho or it finds tho facts to warrant. (Char. Sec. 81) In
the-easeof a temporary suspension mado in accordance with Section 81, paragraph 2-ef
tee-Gtoter, a copy of tho report of tho facts as therein required shall be transmitted to the
Board forth with.

(b) - When-an employee has boon suspended, fined or" discharged from his position for any
cauGO from which ho has a right to appeal to tho Civil Sorvice Board, the appointing
authority shall forthwith, upon tho serving of the order of suspension, fine, discharge OF
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removal upon the affected employee, transmit the Board, upon forms approved by the

(4)—A report of tho suspension, fine or discharge, giving the date when the same takes

(2)—A report sotting forth tho date, hours, arid-method of sorvice of tho notice of
suspension, fine, or discharge;

(3)-—Copies in triplicate of tho full and complete specifications of the charges alleged to
Gonstituto tho causo for suspension, fino, or discharge.

Section 2.10 Procedures to be Used on Appeals and Hearings. Whenever a person who has
boon suspended, finod,-of discharged desires appeal therefrom to the Board, the following order of
procoduro-shall govern:-

(A) Order of Procedure in Appeals:

(4] Tho appeal must bo filed in tho office of the Board within ton (10) days from the date that
notice of suspension, fine, or discharge was Gorged upon tho affected employee. Sorvice
of tho notice of suspension, fino, or dischargo-shall bo mado in tho manner provided by
Seefa 11.06 of those rules. Tho effective date of service of the notice of suspension, fine,

Ml likewise bo governed by the provisions of Section 11.06 of these rules.

(2) Tho appeal must bo submitted in writing, in triplicate, and if the appellant dosires to waive
a public hearing, such waiver must be in writing.

(3) Upofl4he filing of an appeal, tho appellant or-bis attorney shall bo provided with copies of
the Gpocifications of charges, as provided in Section 2.09 (b)(3) of tho rules.

(4) Within seven days from tho filing of this appeal, the appellant shall submit to tho Board in
wfteftg4iis answer, in triplicate, to the specifications of the charges preferred against him,
whieh-answor shall stale in full tho reasons upon which tho samo is basod. Tho timo fef
filing an answer to tho spocifications of charges may bo extended for a period not to
exceed thirty days with written approval of tho Personnel Director, the Civil Service BoardT

or tho City Attorney.
(C.S. Res. 11926 1/10/73)

(§) At tho first mooting of the Board, after the filing of the appeal and tho filing of tho answer to
tho Gpocifications of charges, tho appeal shall be received and a date for tho hearing shall
ke-setrwhich shall bo not loss than seven days from tho date such appeal was received by
tho Board.

(6)——Not loos than five days before tho date the appeal is scheduled for hearing, the Board shaH
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(a)—A written notice giving the timo and place of such hearing to tho appointing authority,
te-the appellant or his attorney and to the City Attorney;

(b)—A copy of tho appeal and tho appellant's answer to tho specifications of charges to
the appointing authority concornod.

(?)— After the hearing the Board shall rondor to decision, which may bo (a) to sustain tho action
of the appointing authority concornod: (b) to sustain the appeal; or (c) to modify or amend
the penalty Imposed

(§) Information f&r-Gonduct of Hearings:

(4) All requests for appeal shall be directed to tho President of the Civil Service Board and
addressed to tho department offices of tho Board.

(3) Hearings on appeals may bo opon to the public. However, upon motion of a directly
interested party, tho President of tho Board may exclude from tho hearing room any
witnesses not at tho time under examination; except that a party to tho proceeding and/or
bis-eowsel, or other persons conducting hiG case cannot be excluded.

(3)— Tho Board shall determine the evidence upon the charges and spocifications as sotfoftfr
by tho appointing authority, tho appellant's answer, and shall consider any relevant
evidence.

(4) The4eennical rules of evidence shall not apply. However, all testimony and exhibits offered
rnuot bo relevant and boar upon tho act of discharge or suspension, or other matter in
GQfitefttion. Any testimony or exhibits considered by the Board not to moot this criteria shaii
fee-excluded. The Board shall also consider the objection of either side to the introduction
of ovidonco either oral testimony or exhibit. Competence and relevance shall bo tho
primary test in ruling on such objections.

(§)— Tho Board will make no assumptions of innocence or guilt, but will bo guided in its decision
kv-the-woiaht of tho ovidonco as it appoarc to it at the hearing.for a term of one year.
two for two years, and three for four years, said terms to commence upon the date
of appointment. Thereafter, each appointment shall be for a term of four years,
excejrtthat an appointment to Fill a vacancy shall be for the unexpired term only.

Section 3.04. .Vacancy and Removal on Civil Service Board. A vacancy on the Board
will exist whenever ajnember dies, resigns, or is removed, or whenever an appointee fails to be
confirmed by the Council within ten days of appointment. A member mav be removed pursuant
to Section 601 of the Charter. Cause for removal shall include: conviction of a felony,
misconduct, incompetency. inattention to or inability to perform duties, and unexcused absence
from meetings.

Se.ction.3.05. Officers. Meetings of Civil Service Board. Each year at its first regular
meeting in July, the Board shall elect a chairman and vice-chairman from among its members.
The Board shall meet at least once each month in the City Hall, at an established time suitable
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for its purpose. Such meetings shall be designated regular meetings. Meetings called by the
Mayor or Citv Administrator, and meetings scheduled for a time or place other than for regular
meetings shall be designated special meetings. Written notice of special meetings shall be given
to the Board members, the Council, the Citv Administrator, the Board of Port Commissioners,
and the press at least twenty-four (24} hours before the meeting is scheduled to convene.

Section 3.06. Civil Service Board Procedures. The Board shall, in consultation with the
City Administratorjind with the approval of the Council, establish procedures for the conduct of
its meetings. Assuming at least a quorum of the Board is present, a majority vote of those
members present is required for the adoption of any procedural or appellate motion. A quorum
shall consist of four (4) members of the Board. The Board shall make its reports, findings and
recommendations in writing unless otherwise requested. All reports, findings and
recommendations, shall be submitted to the Citv Administrator who shall forward these matters
within the provincejof the Council, or the Board of Port Commissioners, as the jurisdiction may
bg*

Section 3.07. Staffing for Civil Service Board. The Citv Administrator shall provide the
Board with assistance from Citv employees under his or her jurisdiction.

{§) Good reason appearing thoreforo, hearings may bo continued beyond the period originally
scheduled or recessed until a future dato agreeable to tho Board and tho parties (provide^
however, that if such request is made by the appellant or his attorney of record and the
Board shall sustain the appeal, the Board may rule that the appellant shall receive no pay
for the period of time during which such continuance was grantod)r

RULE 34

CLASSIFICATION RLAMOF POSITIONS

Section 3.01 Classified Service. The Board shall classify all places of employment now existing
or hereafter croatod under tho jurisdiction of the City Manager, in tho office of the Auditor Controller, in or
under the Library, Museum, Park and Recreation Commissions, in and under the Board of Port
CommissionorG, under tho jurisdiction of the Civil Service Board, in and undor the jurisdiction of tho City
Attorney, excepting the placo and officers specified in the Charter or otherwise oxcoptod from tho ruloc of
Civil SorvicoTho places so4.01. Classified Service. All positions in the City shall be in the
classified service except those positions designated in section 902 of the Citv Charter or otherwise
exempted by the Civil Service Board shall constitute the Classified Civil Service of tho City, and re
appointment to any such placoBoard. All positions in the classified service shall be under the
jurisdiction of the_Board. No appointment to positions within the classified service shall be mader
except according to the rules horein mentioned. (Char. Sec. 72 Amon. 1931] (Also Sec. 54; Sec. 58; Soc,
65; Soc. 72a 72b; Soc. 88 88a; Sec. 89; Soc, 97c 97d 97e; Sec. 98; Sec. 99; See. 122.5; Sec, 219 219a.)in
accordance with these Rules.

Section £42—4.02. Definition of Classification Plan.

(a) Classification of Positions: All positions in the classified service shall be
grouped into classes, and each class shall include those positions sufficiently similar in
respect to their duties, functions, and responsibilities so that similar positions may be assigned
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similar titles and embraced within the same class specifications, so that similar requirements as
to training, experience, knowledge, skill, personal qualificationsand ability and same rates of pay
are applicable. The purpose of such classification is to provide uniform standards, uniform pay
scales and an orderly means of controlling and regulating the status of incumbents. It contemplates
fixing titles of positions to their proper classes so that all positions with the same titles may be in
the same class, and allocation ofallocating the classes or-©f positions to their respective salary
grades or schedules according to a devised or designoddgjugnated pay plan.

(b) Preparation and Content of Class Specifications: Class specifications defining the
duties ef all positions and the minimum qualifications for successful performance of such duties shall be
prepared and maintained by the Personnel Director, oubjoct to tho approval of the Board. In addition to
the qualifications as sot^orth in the class specifications, it shall be understood that all positions require ability
to read, write, speak and understand tho English language and to follow written and oral instructions, that all
candidates possess sufficient physical and mental capabilities established by tho Personnel Diroctoivaftd
that they must meet such medical standards as established b^he City Physician; must have declared their
intention to become United States Citizonc; must bo-ef a ouitable ago, and must possess loyalty and goo4
moral character, (C.S Res. 10661 11/19/68),

(e) interpretation of Class Specification
(4)L Purpose and Effect of Class Specifications: Each class specification

describes the main characteristics and qualification requirements of
positions in the class and gives examples of specific duties which
employees holding such positions may properly be required to perform.
The class specification is descriptive and explanatory, but not restrictive.
The listing of particular examples of duties does not preclude the
assignment of other tasks of related kind or character or skills.

(2}—Performance of Higher Level DutioG: When an employee) is assigned to porfofm
duties of a higher class for training purposes, tho Personnel Director must be
informed and such training is-subject to-his approval as to the individual working out
of classification. The basis fof approval shall bo that benefit accrues to both tho
cmployoc and tho City as a result of this training. Such training shall not bo o^mofe
than six months duration. (G.S. Roc. 38851 6/30/64]

(3)—Application of Specifications to Positions: In determining the class to which a
position should bo allocated, tho specification of each class shall bo considofe44fHte
entirety and in relation to the specification of other classes in the classification plan;
and tho position shall bo related to othe-r positions of its kind in tho City sorvico,

{4} Statomonteii. Statement of Minimum Qualifications: The statement
of minimum qualifications in a class specification is intended to be used
in determining the admissibility of applicants to competitive
examinations, and as an aid in the preparation of such examinations-pa^
for use in determining tho relative value of positions in ono class with positions in
other ciassos. The Personnel Director, after consultation with the
appointing authorities, shall recommend to the Boarddetermine desired
combinations of training and experience as minimum qualifications^ for
the respective classes^ and these focommondations, upon approval of tho
Boafd^minimum qualifications shall become part of the class
specification.
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Section 3-.03 Titlos4.Q3. Title of Positions. The class title of a position shall be used to
designate such position in all budgets, payrolls: and other official records, documents, vouchers and
communications in connection with all personnel transactions.

Section 3.01 Official Copy of Classification Plan. The Personnel Director shall maintain a master
sot of all approved class specifications. Such class spocifications as approved by the Board shall constitute
tho official class specifications of the classification plan,

Tho Personnel Director shall provide each appointing authority with a sot of tho class
spocifications. Such class specifications in the office of the Personnel Director or tho department shall bo
opon for inspection by the appointing authorities, tho employees or the public under reasonable conditions
during business hours. Section 3.0§~4.04. Administration and Maintenance of the Classification
Plan.

(a) Responsibilities of the Personnel Director and the Board: The Board shall direct and
the Personnel Director shall be responsible for the work of-administering and maintaining the
classification plan. The Personnel Director shall recommend to tho Boarddetermine whether the
reallocation of any position from one class to another class is warranted whenever a change in
duties and responsibilities of such position makes the class to which the position is allocated no
longer applicable. Any reallocation to be made shall be made with the knowledge ofnotice to the
employee concernedijUKi his/her appointing authority, and tho approval of tho Board.

(b) Reclassification of Positions: The Personnel Director shall have the right tomay
initiate and conduct invostiaationsclassification studies of any and all positions in the classified
service when heMy? deems such invostiQationreview is necessary, and shatlmay recommend a
change in classification where the facts aro considered to warrant such action. In this connoction
the_The Personnel Director may at anv time secure fromreauire any appointing authority or
employees involved new statementsto prepare a statement of the current duties and responsibilities
of positions under consideration. Tho appointing authority and employees concerned shall have
reasonable notice and an opportunity to bo heard by tho Board before a change in classification bocomoG
effective. Whenever any appointing authority proposes that a new position or now class shall be created, or
that a significant change has boon made in the duties, authori ty and responsibilities of an existing position,
such appointing authority shall An appointing authority mav also submit requests for changes in
classification of positions to the Personnel Directorf__Thc apno_intin^authority rnav be required to
submit to the Personnel Director, the following information:

(4)L A full description of the duties and responsibilities of the position.

iL (2)——Suggestions as to the qualification requirements.

{3}iiL A suggested title.

{4)1̂  A suggested salary scheduleT4

(§)y^ A statement regarding anv changes in the duties and responsibilities of
all positions in the department which may be affected by the creation of
the new position.

(c> Employee Requests for Classification Review. Anv employee shall have the right
to request consideration bv the Personnel Director regarding a change in the classification of
his/her position. The employee shall make the request initially to the department head who shall
submit the request to the Personnel Director for review and such further action as he/she mav
deem appropriate.
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(d) Creation of New Classifications. An appointing authority mav submit a request to
the Personnel Director for the creation of a new classification. In recommending the
establishment of a new elassclassification. the Personnel Director shall submit to the appointing
authority and to the Board, for its approval, a class title and specification for such classification.
Upon the f ina l adoption of tho ordinance or resolution creating the position under the new classification, the
Board shall thereupon classify the position by making tho proper aHocatiofWEXPLAIN PROCESS -Does
Board take final action in approving new class or does Council?^

(e j ...... . ..... _Changes Requiring Formal Approval of the Board The.. approval _Q.fthe Board
shall be Qbtainedfor the establishment of any^new class and changes in class titles.

f fl Appeal to Board regarding Changes in Classification In the event a decision is
made to change an employee's classification, the appointing authority and employee concerned
shall have reasonable notice and an opportunity to be heard by theJBoard before a change in
classification becomes .effective. Hearings regarding disputes about classification changes shall
be scheduled by the Board. At the hearing, the appointing authority and/or employee shall have
an opportunity to present their positions, either orally or in writing, regarding the proposed d
classification change. The Personnel Director or his/her designee shall also have an opportunity
to be heard bv the Board regarding the issue, either orally in writing. After consideration of the
positions of the individuals concerned, within a reasonable period of time, the Board shall issue a
final and binding decision regarding the classification change.

Section 4.05. Treatment of Incumbents as Result of Reclassification of Positions. In the
event of a classification study, the following treatment of incumbents of reclasjiified positions
mav take place:

tf-a£aL_LIpfiEading of Position: Wheqa position is reallocated to a class of higher grade.
the incumbent mav be re-designated to trie class of higher grade without examination providing
he/she has performed the duties of the class for one year prior to the inception of the classification
study. The Department Head must attest to the fact that the empioygejias performed these duties

ear. If the incumbent has served less than one year in the position tsthat has. . _
been reallocated-to another class by reason of changed duties and responsibilities, the incumbent may,
upon approval by tho Board, continue in the position if tho maximum rate of pay for tho class of position to
which the position is reallocated is not higher than the maximum rate of pay for tho class of position to which
it was formerly allocated. Any person whose position 1s so reallocated shall bo. that person shall be laid
off and placed upon the reinstatement list for positions of the same class as that from which
he/she was so separated. 4 -̂6356^ a position, on account of additional duties and responsibilities, is
reallocated to a class of position for which the maximum rate of pay is higherrijand the
incumbent has held the position for less than one year, the position shall be filled by appointment
from the reinstatement or eligible list fefoj"the class to which the position is reallocated. In the
absence of such reinstatement or eligible list, the incumbent shall continue in the position until
such time as a reinstatement or an eligible list shall have been created, from which the position
can be filled.

(e) Employee Requests for Classification Review: Any employee shall have tho right to
consideration by tho Personnel Director of pertinent requests made by the employee, with
rospoct to a change in tho classification of his position. Tho employee shall make his
request initially to tho department head, who shall promptly sook to arrive at a solution
consistent with the classification plan. Whoro the department head is unable to resolve
such a request in a manner that tho employee is willing to accept in writing, tho matter
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shall then bo submitted to the Personnel Director for review and such further-action as ho
may doom appropriate,

(4)-—Classification for Temporary Employment: Whenever temporary employments provided
for by the Council under Section 28 3 of the City Charter or by any board or commission, a
copy of tho rooolution authorizing such temporary employment, and a statement of the
duties and rocponsibilities and the salary schedule of the position shall bo filed with the
Board; and if immediate employment is urgent, a statement of tho reasons therefor shall
also be filed, whereupon tho Board may immediately classify such position olomploymont
irrespective of the provisions of Section 3.05 of those rules.

(o) Changes Requiring Formal Approval of the Board: The approval of tho Board shall be
obtained for tho establishment of any now class, changes in class titles, and changes in
minimum qualifications for current classes. Such changes shall take tho form-el
amendments to tho classification plan as provided under those rules.

(C.S. Res. 38851 6/30/6/1)

Section 3.06 Provisional Rule for Treatment of Incumbents as Result of of Roclaccification of
Positions: In tho event of a City wide or department wide classification study, the following treatment of
incumbents of ro classified positions may take placo:

(af- Upgrading of Position: When a position is reallocated to a class of higher grade, the
incumbent may be rodesignatod to tho class of higher grade without examination providing
ho has performed tho duties of the class for one year prior to tho inception of the
classification study. That he has performed those duties for a period of one year must bo
attested to by the Department Head and concurred in by tho Personnel Director

(b) Downgrading of Position: When a position 4sis reallocated to a class of
lower grade, the incumbontincumbent may be rodoGJanatodre-designated to the position of a lower
grade at no loss in bonofitc, inc luding his-salary at the time of the downgrading.Jfe==WiMnJhe=
discretion of the Personnel Director, the salary ismay be "Y-rated" until such time as it becomes
equivalent to the salary paid the class of work.classification. The employee shall be placed on the
laid-off list of his/her former class and shall have priority ^employment rights to the el ass of
WQfkc las si fi cation from which he/she was downgraded for a period of two years from the date of
the Board's action changing the classification.

(c) Notification: When a position is reallocated to a class of class of a lower or
higher grade, the incumbontincumbent shall be notified in writing at least two calendar weeks in
advance of any action by the Civil Service Board. — {Gr
41201 12/15/70)

APPLICATIONS, EXAMINATIONS. AND ELIGIBLE LISTS

Seetion 4.01 Applicants For Examinations. All applicants for places in tho Classified Civil Service
shall be subjected to examination, which shall bo public, competitive and free. All applications for admission
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to entrance, restricted entrance or promotional examinations shall be made on blanks furnished by the
Board. Applications or accompanying vouchorc oxocuted or dated more than thirty days before being
offered for filing shall not bo accepted. Application blanks of those who have rocoivod regular appointments
shall bo retained as permanent records. Application blanks of those whoso names appear on an eligible list
shall bo retained during tho life of the list,

fGvS.Res. 41714 8/29/72/Uf
the reallocation.

Section 403- Names of Applicants Withheld. NamoG of applicants shall not be made publ ic prior
to examination, except by permission of the Board.4J)6^_Classification of Temporary or other Non-
Permanent Employment. Whenever temporary or other non-permanent positions are authorized,
such positions shall be classified bv the Personnel Director upon receipt of a statement of the
duties and responsibilities and the salary schedule of the position irrespective of Rule 4.04.

Section 4.03 Eiiqibilitv To Compete i Examinations. Tho open 'competitive examinations shall.
after public notice, be open to all applicants who moot tho standards or requirements fixed by the Board,
with regard to experience, ago, education, physical condition, and such other factors as may relate to tho
ability of tho candidatos to perform with efficiency the duties of tho position,

Standards of retirements shall be determined by tho Board, upon recommendation of tho
Personnel Diroctor, after conferences with tho appointing authorities, with roforence to education,
experience, or physical condition which relate directly to the dutios of tho position to bo filled. Candidates
may bo required, in filing thoir applications, to submit such certificates of general or special qualifications,
conditions or attainment as tho good of tho service requires, consistent with the approved oxamination
announcement.-

Section 101 Entry Lovol Examination Scores For City Of Oakland Residents. A City of Oakland
resident competing in tho Opon and Entry Lovol examinations in the competitive service, except that of
Police Officer, shall bo given an additional five (5) percent on his/hor score, provided he/sho initially scores
a passing grado on the oxamination. Residency shall be determined as of tho date of certification of tho
Civil Sorvico Eligible List for that examination, oxcopt whoro more stringent residency roquiromonts aro
delineated by criteria for spociai programs funded by other than City funds,

(C.5. Res. -12896 8/24/77)

Section I-CM Information To Bo Furnished On Application. Tho applicant for original appointment
shall answer and certify to tho following on a form furnished by tho Personnel Director: Full name,
residence address, date of birth, history of health and physical capacity for tho public service, education,
and a complete employment history, and such other information as required on forms proscribed by tho
Personnel Diroctor.

Soction 4.05 Ago And Physical Requiremonts. Tho Board may establish minimum and maximum
ago requirements for any examination, except as provided in Section 88 and 99 of tho City Charter; which
in the opinion of the City Physician and tho Personnel Diroctor must bo mot by all applicants for any
examination, exclusive of promotional examinations.

Section 4.06 Proof Of. Ago, intent To Become Citizen, And Military Service.
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{a) Persons admitted to examinations may bo required to submit satisfactory proof of age,
residence, declaration of intent to become a citizen, military service, and such other proof
of omployability as the Personnel Director may roquostv

Section 4.07. Conditions for Accepting an Exempt Position into the Competitive Service.
In the event that positions, which were previously exempted from the classified service, are to be
included in the classified service, the following procedure shall be followed:

The Personnel Director shall review the position to determine that its organizational
structure, job design, and compensation[meet the standards established for other Citv positions. If
these standards are met and the position is vacant, the position shall be placed in the classified
service in the same manner as any new position or classification.

fa) In the event the position has an incumbent, the Personnel Director shall review the
position in the manner described above. If the incumbent meets the minimum requirements for
the position, has served for at least one vear in the position performing the same or similar duties,
and has standard or above performance ratings, the Department Head in concurrence with the
Personnel Director may recommend to the appointing authority that the incumbent be granted
permanent status in the classified service.

(b) Should the incumbent not meet the requirements as established in Section (a)
above, but has more than one year service in the position, such employee shall be placed in a
probationary status for one vear. Failure to meet these requirements, based on performance
appraisals, shall be cause for termination from the position occupied. If in a promotional position,
the incumbent may bg_ returned tojhe previously occupied position upon recommendation of the
Department Head, assuming he/she is qualified for the lower position.

(c) If an employee has performed satisfactorily in a position for less than one vear but
more than eight months, and possesses the minimum qualifications, upon recommendation of the
Department Head and the Personnel Director, the employee shall be placed in a probationary
status for a period not to exceed 120 days. The employee shall be evaluatedr and upon a period of
satisfactory performance not to exceed 120 days, the Department Head with concurrence of the
Personnel Director shall recommend to the appointing authority that the employee be granted
permanent status in the competitive service.

fd) If an incumbent has occupied a position for a period of at least 120 davs but less
than eight months and possesses the minimum qualifications, such employee shall be treated in
the same manner as described above except that the probationary status and period of evaluation
shall extend from the 120-day period to the end of one vear of satisfactory service. Should the
employee not perform in a satisfactory manner, based on performance appraisal, such employee
shall be terminated.

(e^ Should a position be occupied bv and incumbent whose service is less than 120
days and/or does not possess the minimum qualifications, such employee shall be declared a
provisional employee and may continue in that status for a period not to exceed 120 day from date
of such declaration. The position shall then be treated as being vacant and open to competitive
examination. Upon appointment of a candidate from an eligible list, the position shall be deemed
classified and the incumbent placed in a probationary status for a period of one vear. Should the
p_osition be_promotional by nature, the probationary period shall be_fpr sixjnonths.

Any such action relating to position review, allocation and assignment of anv individual
to a position and/or classification shall be the determination of the appointing authority based on a
recommendation of the Department Head and the Personnel Director.
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RULE 5

APPLICATION. SELECTION. AND ELIGIBLE LISTS

Section 5.01. Recruitment: The City may utilize any legitimate recruitment procedure
for attracting qualified applicants. Recruitments mav be "open" or mav be restricted to Citv
employees, depending on the City's needs. The City will give reasonable notice to all of its
employees concerning the City's employment opportunities. Announcements of selection
processes for restricted entrancj and promotion shall be supplied to each appointing authority,
who may post siich__notices on the departmental bulletin boards.

Section 5.02. Applicants for Selection Process. All applicants for classified positions
will be required to participate in a competitive selection process. The Citv will make Citv of
Oakland application forms available to all prospective applicants. Once submitted to the City,
applications shall not be returned. Applicants must submit applications on or before the filing
deadline stated in the job announcement. However, the Personnel Director may, at his or her
discretion, permit a letter, resume or other indication of interest to be accepted, pending receipt of
a properly completed application. An applicant's failure to provide complete and accurate
information on all application materials may be grounds for immediate disqualification in the
application process, and mav result in dismissal from employment.

Section 5.03. Background Checks. As part of the pre-employment procedure, applicants
may be required to supply references, and a waiver, to enable a thorough background check bv the
City. The City shall have the right to conduct a complete an exhaustive background investigation
on any applicant seeking employment in the Citv.

Section 5.04. Eligibility to Compete in a Selection Process. Open competitive selection
processes shall be open to all applicants who meet the standards or requirements established by
the City's classification system, with regard to experience, education, license or other
professional, specific or special certifications or standards that generally determine the ability of
candidates to efficiently perform the duties of the position.

Section 4.07 Section 5.05. Basis Feffor Rejection Ofof Applications. The Personnel
Director may refuse to examine an applicant, or after examination may refuse toand/or certify an
elieikleapplicant who is found to lack any of the requirements as heroin-established for the position
efpj1 employment for which ho applies: or application is made, or for anv legitimate reason
including, but not limited to. the following:

(a) Who does not come up to the physical standards required for the proper performance of
the duties of tho position to which ho seeks appointment;

(b) Who is addicted to habit forming drugs, or to the habitual use of intoxicating beverages;

(e)——Who has boon found guilty of any crime involving moral turpitude, or of infamous or
notoriously disgraceful conduct;

fa) (d) WboseThe applicant's past employment record is of such a nature that
would indicate an unsuitability for public emplovment;{e)—Who has resigned or boon dismissed
from public service for delinquency, including incompetency, misconduct, or unsatisfactory service;
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(I) Who directly or indirectly shall give, render or pay, or promise to give, render or pay, any
money, service, or other valuable thing to any person for, or in connoction with his tost,
appointment or proposed appointment;

(b) {§) WboThe applicant has practiced, or attempted to practice, any deception
or fraud in his/te application, in his certificate, in his physical or mental examination, or in securing
his eligibility or appointment;

(T4J Who has boen certified for permanent appointment from an eligible list four times for the
same or similar positions;

£cj (i) For such other roasonsThe applicant has been convicted of an offense which
excludes the applicant from eligibility for the position based on applicable law or which, in the
judgment of the Personnel Director may doom severe enough to rondorjgnders the applicant
unsuitable for farther public employmont;the position.

(j) Whose personal and work performance as a City employee is below standard as indicated
by formal City records. Upon ono year of standard performance and upon
recommendation of tho appointing authority, tho Civil Service Board may restore the
employee's namo to the eligible list for the remaining life of tho list.

(C.S.RoG. 12163 7/15/75)

(k) Tho Civil Service Board upon receiving recommendations from the Personnel Director shall have
the right to accept or reject applicants for City of Oakland positions who havo boon convictod of foloniouG
criminal activity. The Personnel Director may accept or reject applicants convicted of misdemeanors. In
accepting or rejecting an applicant for a position with tho City, the Civil Service Board and tho Personnel
Director shall take into consideration the following:

(4-) Whether or not the conviction is job related to tho position the applicant is socking;

(2) Tho nature of level of tho job ho/she is applying for and the soriouGnoss of the crimo
Gommitted; and

(3) Whether or net the applicant has demonstrated that he/she has changed their behavioral
pattern for tho hotter.

(C.S. ROG. 12622 6/8/76)
fd^ The applicant has made a false statement or has omitted material facts on the

application.

Any false statement made by an applicant is cause for disqualification from the examination, or
cause for discharge if employed. If such falso statement does not come to the knowledge of the Personnel
Director u n t i l tho name oflf the applicant has boon Vnamejs placed ypeftpji the eligible list, it shall at
QftGe before the Personnel Director becomes aware of anv false statements made on the
application, the applicant's name shall be stricken therefrom.from the eligible list. If, after hethe
applicant has been appointed to a position, such false statement shal l bo brought to the attention ofa
discovered, the Personnel Directorr-he shall notify the appointing authority in whose department
such person is employed, who shall, If said missatemont bo on aif the false statement is of material
fact, summarily discharge the said-person.
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(C.S. Res. 38851 -6/30/61).

Section 4.08 Announcemont of Examination For Promotional and Original Employment. Notice of
examinations for promotion and original employment shall be given at least ton working days in advance of
the last dato for filing applications. Public notico of entrance examinations shall bo posted in the office of
the newspaper. Announcements of examinations for restricted entrance and promotion shall be supplied to
each appointing authority, and ho shall post such notices on the departmental bulletin boards. Dates for
any examinations may bo posted or cancolod by order of tho Board, if found desirable.

(GvS. Res, 41714 -8/29/72)
Section 5.06. Frauds Prohibited. The City prohibits the following conduct;

(a) Willfully and falsely marking, grading, estimating, or reporting upon the
examination or proper standing of anv person examined or certified pursuant to these Rules, or
the service ratings of any employee, or aiding in so doing, or willfully making anv false
representation concerning the same, or concerning any person examined:

(b) Impersonating any other person, or permitting or aiding in any manner anv other
person to impersonate him/her_in connection with any examination^ appointment., or_application
or request for ex ami n at i on;

£cj Deceiving or obstructing any person in respect to his or her rights in relation to
an^examjnation_grappointment in the classified service:

(d) Directly or indirectly giving, rendering, paving, offering, soliciting or accepting
money, service, or other valuable considerations for or on account of anv appointment, proposed
appointment, promotion, or proposed promotion to. or any advantage in. a position in the
classified service.

Anv employee determined to have committed anv ofthe above acts shall be subject to
disciplinary action up to and including termination and mav also be subject to criminal charges.
Anv applicant or non-emplovee determined to have committed anv ofthe above acts may be
subject to criminal charges.

Section 4.09 Notice On Announcement Of Examination PartsjJ)?. Announcement of
Selection Process to Fill Vacancy. The announcement for examination shall list the separate parts of
tho oxamination. inc luding written and/or oral, the competitive oartsof the selection process to fill a
vacancy shall list a description of the position, its duties, the minimum education-aft^ experience
requiredand license requirements for application, and any other such information as is necessary to
adequately inform prospective applicants, in anv part of an examination, the about the selection
process. The minimum rating for which eligibility for the position may be achieved will be
established by the Personnel Director, in keeping with tho provisions of Section 4.17 of these rules. All
candidates shall bo put on notice and may bo required to attain at least tho min imum rating in any such part
in order to bo placed on tho appropriate eligible list..

Section 440— 5.08. Type and Scope of Competitive TesteSelection Processes.
Original, restricted entrance^ and promotional tostc may bo assembled or unassembled, in part or in
their entirety. fC.S. Res. 11711 8/29/72)Such examinations shall Deselection processes shall be
designed for the purpose of determining the qualifications of applicants for positions, and shall bo
practical and shall fa i r ly toot tho fitnoss of tho persons examined to diGchargo the duties of tho positions to
which they seek to bo appointed. (Char. Sec. 74) Such tosts shall take into consideration elements or
requirements of education, experience, knowledge and skill, aptitude, character, personality,
physical fitness, and any other element or requirements pertinent to the job and the
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specifications, as determined by the Personnel Director. A personal interview may bo given as part of
any examination, for both entrance and promotional positions, to verify the ovidonco of the qualification
requirement regarding tho nature, duration, location, responsibility and componsation or any other
information regarding past employment; and also as a basis for judgmont of personal qualities, appearance,
bearing, general adaptability, .and anv othor such qualities or characteristics. The Citv may use any
legitimate method to determine the qualifications of applicants, including without limitation,
supplemental questionnaires, written tests, physical agility tests, oral examinations, panel
interviews, assessment centers and oral interviews.

Section 1.11 Scheduling of Promotional Examinations. The Board shall provide for promotion in
tho classified service on the basis of ascertained merit, seniority in the service, and standing upon
compotitive examination, and shall provide, in all cases whero practicable, that vacancies shall be filled by
promotion from among such mombers of tho next lower rank established by the Board as submit
themselves for such examination for promotion. Tho Board shall certify to tho appointing power the namos
of not moro than three applicants having the highest rating for each promotion. (Char. Soc. 77) Upon giving
two days notice to his immediato superior and obtaining the consent thereof, any City employee otherwise
qualified may bo permitted to take any City Civil Service examination during working hours, if tho
examination is scheduled during such period, or to attond-a meeting of tho Board at which there is to bo
consideration of a matter specifically affecting his position without deduction of pay or othor penalty.

Section 4.12 Eligibility for Promotional Examinations, In thecasoof a promotional examination,
omployoes with permanent status who meet tho requirements as sot forth in tho specification of the class
for which examination is to bo hold, or who are employed in an appropriate class or classes of positions
designated by tho Board shall bo considered eligible to compete in such examination; provided that any
permanent employee whose position has been reallocated shall be eligible to compete in any promotional
examination hold to fill the allocated position. Applicants shall meet the following requirements:

(a) They shall bo employed in tho classes oppositions at the timo of examination, or shall bo
upon the reinstatement list therefore, or chad bo on leave of absence therefrom.

(b) They shall havo maintained a record cloaf of any disciplinary action for a period of one
yoar prior to tho date of examination; provided, however, tho Board may doclaro that such
disciplinary action may not bar the applicant from taking an examination.

{G)— Eligibility for promotion for members of tho Police and Fire Departments shall bo as

Section 113 fa) Seniority on Promotional Examinations

Credit for seniority shall be given candidates for promotional examinations, exclusive of sworn
members of tho Police and Firo Departments, as follows:

Electrical Employees

Grodit shall be based upon the total timo served in the City service based on tho following:
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Credit given for seniority shall be established on a minimum of 75 percent, to which shall bo added
the following percentages for years of service up to the maximum number of years as cot fortte

For each year of the first 3 years of service .... 3.0
For each year of the next 6 years of service 1.5
For each year of the next 11 years of sorvico ..,, 0,5

Other Mon Sworn City Employees

(a) An employee who has completed ton (10) or moro full yoars of City service and
who successfully competes in a promotional examination .shall rocoivo an
additional five (5) points maximum added to his/hor final examination scorov

(b) An employee who has complotod fewer than ten (10) years of City service shall
rocoivo an additional numbor of points, less than tho five (5) point maximum cited
in sub section (a) above and prorated in accordance with his/hor number of
months of City service, added to his/her final scoro.

Section 4.13 (b) Promotional Examination Scores for City of Oakland Residents

A City of Oakland resident, exclusive of sworn members of the Police and Fire Dopartmontc and
electrical employees, who compotes in a promotional examination in tho classified service Ghall bo given an
additional five porcont (5%) on his/her final examination score, provided that he/she initially scores a
passing grado on the examination and has boon a City resident for a minimum period of one (1) year as of
the date of establishment of the Civil Service Eligible List for that examination.

{4) Members of tho Police and Firo Departments, holding appointments by assignment, Ghall
bo eligible for promotion from the position GO held; provided that before or during thoir
assignment tenure, (a) they have qualified within the range of certification, (b) they are on
an eligible list for tho position so hold, and (c) they have, by continuity of appointment,
completed the service period requirement provided for by thoso rulos,

{2} In computing tho service period required for promotion in the Police and Firo Departmontc,
both regular sorvico and service on assignment, in tho class of position from which
promotion is to bo made-, shall be included if such service 1 o continuous.

(3) Promotional linos and periods of service for Police and Firo Department examinations aro
as follows:

UNES OF PROMOTION;

Law Enforcomont (Police) Service
3 years as Patrolman to Sergeant of Police
1 yoars as Patrolman or
^ years of any combination of sorvico

as Patrolman or Sergeant to Inspector of Police
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2 years as Inspector of Police,
2 years as Sergeant of Police, or
2 years of any combination of service

as Inspector or Sergeant to Lieutenant of Police
2 years as Lieutenant of Police - to Captain of Police

Fifofightinq Service
1 year as Hosoman to Inspector, Fire Prevention

Combination of:
2 yoarc ao Hosoman, Chiefs Operator an4/Qf

Inspector, Fire Prevention Bureau to Engineer
2 yoaro OG Hosoman, Engineer, and/or

Inspector, Fire Prevention Bureau to Chiefs Operator
3 years OG Hosoman, Engineer, Chiefs Operator,

and/or Inspector, Fire Prevention Bureau to Lieutenant
2 yoaro ac Lieutenant - to Captaift
3 yoaroao Captain .- to Battalion Chief
3 years ao Battalion Chief to First Assistant Chief

and/or Second Assistant Chief.
(C.S. Ros. 10761 1/8/69)

Section 113 Seniority on Promotional Examinations. Credit for seniority chall bo given
candidates for promotional examination, which credit shati-bo based upon the total time served in the City
service based on the following formula:

Credit given for seniority shall be established on a-minimum of 75 percent, (70 percent for Police
and Fire (uniform), to which shall be added the following percentages for years of service up to the
maximum number of years ac Got forth:

For each year of the first 3 years of sorviee. ...3.0%
For oach year of tho next 6 years of service ....1.5%
For each year of the next 14 years of service,,. 0.5%

for Polico and Fire (uniform):
For oach year of the first 5 years of sorvieo.. 1.0%
For oach year of the next 10 years of service... 2.0%
For each year of the next 5 years of service .... 1.0%

(C^Res. 38909 7/28/64)

Section ^.^^ Ascertained Merit on Promotional Examinationo. AH persons filing to compote in aT

promotional examination must have maintained an overall-service rating of standard or abovo for a period
of at leaot one year prior to tho date of the examination. Such evaluation shall bo performed ac provided fof
in Rule £7
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The Board may make exceptions in such cases where the efficiency of an employee has boon
rated below standard and who has improved his performance within the year to the standards desired by
the Department head. Such approval by the Board shall follow only upon tho written recommendation of the
department head.

Section 4.15 Reordered Examinations. In tho event all candidates in a promotional examination
shall fail, the Board may order a re examination, or it may order an entrance examination in place thereof,
except for positions in tho uniformed divisions of the Police and Fire Departments, Should loss than throo
applicants file for any promotional examination, the Board may order an entrance examination in addition

Soction 4.46—Section 5.09. Conduct of Examination. Each examination shall be
conducted by the Personnel Director or by persons he may designate. Duo diligence shall be used to
seewehis/her designee. Appropriate safeguards will be put in place to ensure fairness and toa
prevent all collusion and fraud. No person whoso application has boon accepted for any examination shall
be entitled to take such examination at any date, time or place other than those stated in tho announcement,
except as tho Personnel Director may otherwise authorize, Tho candidate shall mark all his written
examination sheets with a number given him, which number shali remain unidentified in a sealed envelope
unt i l all written tests pertaining to said examination have been corrected and the envelope directed to bo
opened by the Personnel Diroctor.collusion and/or fraud in the examination process, and comply
with testing provisions.

Section 447-5.10. Ratings of Results of ExaminationsExamination. The Personnel
Director shall utilize appropriate modern techniques and procedures in rating the results of
examinations and in determining the relative standings of the candidates.The Personnel Director
shall schedule the examinations so that tho papers and other submitted matorials of candidates are rated as
soon as practicable after tests are hold on tho basis of a score or rating of 1QQ for the maximum possible
attainment, and a score or rating of 70 as the passing score. Candidates shall be required to attain a
score of not less than 70 on each part of the examination, hi all examinations^ the 70 porcont%
used, representing the minimum passing score, need not be the arithmetic 70 percent% of the total
possible scoreT but wlllmay be an adjusted score based on a consideration of the difficulty of the
test, the quality of the competition, and the needs of the Cit^service. Any such adjusted score
shall be established before the Identificationidentification of the candidates^ examination papers.
The final earned rating of each person competing in any examination shall be determined by
the weighted average of the earned ratings on all parts of the examination, according to the
weights for each part established by the Personnel Director, in advance of the conduct of the
examination-and published as a part of tho announcement. On entrance examinationss the Personnel
Director may set minimum qualifying ratings for each phase of an examination, and may provide
that candidates failing to achieve such ratings in any phase shall be disqualified from any further
participation in the examination.

Section 448—5.11 Preferences in Selection Processes.

Section 5.11.1. Oakland Residents Preference. A Citv of Oakland resident who
competes in an open or promotional selection process for a position in the classified service shall
be given an additional five percent (5%) on his/her final examination scorer provided that he/she
initially scores a passing grade on the examination and has been a City resident for a minimum of
one (1) year as of the date of the establishment of the eligible list for that examination. This
preference shall not apply to recruitments for sworn members of the Police and Fire Departments.
The applicants must submit satisfactory written proof of residency as determined bv the Personnel
Director.

Section 5.11.2. Veterans' Preference in Examinations. "Veteran-A qualifying veteran
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who competes in an examination for a position in the classified service shall be given an
additional Five percent (5%) on his/her final examination score, provided that he/she initially
scores a passing grade on the examinations. For purposes of this Rule and Rule 5.11.3. a
"veteran" means any person who has served full time for 30 days or more in the armed forces in
time of wari., or in time of peace in a campaign or expedition or service in which a medal has
been authorized by the government of the United States; or dur ing the period September 16, 1940, to,
or after January 31, 4£§§rl955 for at least 181 consecutive davs of active duty, who has been
discharged or released under conditions other than dishonorablei2 but does not include any person
who served only in auxilllaryauxiliary or reserve components of the armed forces, whose service
did not exempt him from the operation of the Selective Training and Service Act of 1910.1940 .
nor those who have retired from the military service.

Section 5.11.3. Disabled Veterans' Preference in Examination. A qualifying disabled
veteran who competes in an examination for a position in the classified service shall be given an
additional 10% on his/her final examination score, provided that he/she initially scores a passing
grade on the examinations. For purposes of this Rule, "disabled veteran" means a veteran who
was disabled as a result of such service as referenced in the preceding Rule. Proof of disability
shall be de_emed conclusive ifjt is of record in the United. States Veterans Administration. In
order to qualify for this credit, the veteran must be capable of performing the essential functions
of the position with or without reasonable accommodation.

Section 5.11.4. Seniority Credit. Credit for seniority shall be given for current
employees who compete in promotional examinations. An employee with ten (10) or more years
of active Citv service who successfully completes a promotional examination shall have five (5)
points added to the final score. An employee with fewer than ten HO) years of active Citv service
shall have up to a maximum of Five (5} points, prorated based on the number of years of active
Citv service, added to the employee's final score. Seniority points shall be calculated as of the
date of the job announcement

Section 5.12. Eligibility for Promotional Selection Processes. Promotions in the
classified service shall be made on the basis of competitive selection process. Employees with
post-probationary .status who meet the requirements as set forth in the specification of the class
forwriich the promotional examination is to be hgjd. or who are..ejnrj loved in an appropriatejplass
or classes o f p o s i t i o as. shall jje _consi dercd e 1 i gi b 1 e _to co mp ctg i n _s_uch__gxam inationiprovidedthat
any permanent employee whose position .hasjbeenreallocated shall be eligible to compete inany
grpmotionaLexamination held to fill the allocated position. AppiicantjLghall meet the following
requirements:

(a} _ They shalLbe. emp 1 o ved i n the c 1 as s e s o f po s it ion s atjh e ti m e o f ex arninati o n. or
shall bejipqnJh^_rejnstMgIIlenLn's^ therefore, or shall be on Jeave of absence therefrom.

(bl They shall have, maintained a_record clear of any disciplinary .action for a period
of one yearprior to._the date of examination jHowever. the Personnel Director mav declare, for
legitimate reason, that such djscjplinary_action_may not bar the aprjlicant from taking an
examination,

(cl They shall have maintained an overall service rating of standard or above for a
period of at least one year prior to the date of examination. However, the Personnel Director mav
make exceptions in such cases where the efficiency of an employee has been rated below standard
and who has improved his/her performance within the year to the standards desired bv the
department head.

Section 5.13. Scheduling of PrQmotJQnal Examinations. Upon giving three davs' notice
to the immediate supervisor, and with the consent of the immediate supervisor, any City
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employee otherwise qualified mavbe permitted to take any Citv Civil Service examination during
working hours, if the examination is scheduled during such period.

Section 5.14. Reordered Selection Processes. The Personnel Director mav order an
additional selection process in the event that all candidates in an open or promotional selection
process fail, or in the event that there is an insufficient number of candidates on an eligible list
which prevents the full certification of that list.

Such a veteran, Section 5.15. Notice and Review of Results of Examinations. All persons
competing in an open competitive examination, who attains the passing mark established fortho
examination without roforonco to credit granted herein, shall bo awarded additional credits amounting to five
(5) percent of grade attained in such examinations; provided that such credits shall be awarded only during
a period within five (5) years from tho date of roloaso from active duty.

(C.S.Ros. 1137*1 7/20/71)

Meyers, Nave, Riback^_Silvcr & Wilson
9/29/2004 .. 26



Section 4.22

In the event a promotional or entrance eligible list, exclusive of such lists for sworn Police and Firo
classifications and Electrical classifications, has fewer than four (4) names to bo certified to the appointing
authority for one vacancy, the appointing authority may request that the list be cancelled and a now
examination bo hold. Upon receipt of such request, the Director of Personnel and Employee Roiations;
subject to Board approval, shall proceed with the examination process and compile an eligible list with
sufficient persons on the list in order to certify four names for one vacancy plus two names for oach
additional vacancy.

Meyers3 Nave, Riback, Silver & Wilson

9/29/2004 27



Section 1.19 Disabled Veterans' Preference In Examination. "Disabled Veteran" means a veteran
who was disabled as a result of such service. Proof of such disability shall be doomed conclusive if it is of
record in the United States Veterans Administration. (Char. Sec. 74a • added 1947). Such veterans who
become eligible for certification from eligible lists by attaining the passing mark established for the
examination shall be allowed additional credits amounting to 7 1/2 porcont on entrance examinations.
Dates of military service shall be defined as those established in Section 4.18 of these rules.

Section ^ .20 Notico And Review Of Results Of Examinations. All persons competing in any
examination shall "be given notice of their f ina l score or rating, or their fai lure to attain a place upon the
eligible list. Such records of ratings attained by candidates in any examination may be destroyed at the
expiration of five years from the posting of an eligible list, at the discretion of the Personnel Director.any
examination shall be given notice of their final score or rating, or their failure to attain a place
upon the eligible list. A promotional candidate may inspect his-owfl/her own examination papers
and the grading thereof within a period of not to exceed 30 days after the Board, or its designated
representative, has posted the eligible list. Personnel Director or his/her designee has certified the
eligible list. Candidates for open examinations do not have a right to inspect their examination
papers. Information concerning the results of an examination shall not be made public until
after the eligible list has been posted. - ___________ - (£_£_
Res. 42132 1/1 5/7/

Section 4.21 Anneai-QfiJJl Appeal of Examination Results. An appeal to the
Board from the results of an examination or any of its parts may be ba^based only fen the
folio wingjssues and only if the party bringing the appeal demonstrates by clear and
convincing evidence that:

(4a) A mechanical, non judgmental error or error not involving judgment or discretion
was made in grading, scoring, or computingr^r

(2h) An examination grade or rating was the result of fraud or bias on the part of
an examiner or rater.

Test content is not subiect to appeal. Bv "clear and convincing evidence" is meant proof
that is so clear, explicit and unequivocal as to leave no substantial doubt in a reasonable mind.

Any appeal hereunder must be filed with the Board no later than thirty ^-days after the
posting of the eligible list resulting from the examination in question. No person previously
appointed shall be displaced by reason of such correction. The decision of the Board shall be
final.

- (C.S.Ros. 12132 1/15/74)
Section 432 The Establishment Of Eligible Lists, The Board shall provide for an eligible list,

from which vacancies shall be fi l led, for a period of probation before employment is permanent, and for
promotion on the basis of merit, experience and record. (Char. Sec. 7215JLL- The Establishment of
Eligible Lists. From the reports of the scoring and rating of examination papers, the Personnel
Diroctor shall prepare or cause to bo proparod an eligible list showing tho namos of the selection process.
the Personnel Director shall prepare or cause to be prepared an eligible list showing the names of
candidates who have obtained ratings equal to or greater than the minimum required in any test
GtL4estestage of the selection process., whose final earned rating is 70 or more, and who have
been accepted as meeting all other requirements for eligibility, arranged in order of order of .their
relative percentages: provided, however, that the Board. The Personnel Director may determine the
total number of persons who shall constitute the list of eligibles. When two or more candidates have
the same final earned rating, the tie shall be broken on the basis of ratings oarnod on tho part of tho
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examination given tho greatest weight; and any remaining ties shall bo broken on the basis of parts of the
examination given progressively lessor weights.

In event of an omorgoncy, tho Personnel Director, subject to final approval of the Board, may post
such eligible lists as needed,

Section 4.23 Kindsof Eligible Lists. Eligible lists shall beef throe kinds": (1) Laid off
(reinstatement) lists, consisting of employees who have been laid off; (2) Promotional lists, from which
promotions shall be made; and (3) Employment lists, from which original entrance appointments shall be

Section 4.2*1 Names of Persons Which May be Placed on Eligible Lists. Each original entrance
and promotional list shall consist of tho names of all persons who have shown by examination that they
possess the qualifications which entitle them to bo considered for appointment or promotion to any position
in the class for which such list is established.

The name of any omployoo with permanent status in the public service who is laid off shall be
placed upon the Laid off (reinstatement) list for tho class of position in which the employee was serving at
tho time of layoff, in the reverse order of layoff, as prescribed in Section 9-02 of these rules. The name of
an employee who is serving his probationary period and who is laid off or who resigns in good standing
may be returned, upon roquost, to tho appropriate list in the order of his original general average.

Section 1.25 Declaration of Alternative Eligible Lists. Appointments shall bo made from tho
appropriate eligible list, But if no such list exists, then the Board may designate other lists which they deem
appropriate, from which the appointment shall bo made.Section 1.26 Laid off (Reinstatement) Lists. Laid-
off lists shall consist of the namog of persons who have occupied positions in the class beyond their
probationary period and who havo been laid off in accordance with Section 9,01 of those rulos. Names
shall be arranged on those lists in tho reverse order of layoff as provided. The name of any permanent
employee, which has boon placed on a laid off (reinstatement).list and has continuously, remained thereon
for a period of two years, shall bo removed at tho expiration of such period, and the person shall cease to
retain any Civil Service standing. Employees whose names appear on these lists' shall be given
procodonco for employment over persons whoso namos appear on regular eligible lists for the same class
of position.

Section 4.27 Return of Laid off Probationary Employees to List. Probationary employees who
Havo been laid off may have thoir names restored to tho eligible list from which they socured appointment,
in the order of their original general average on such list; provided, however,

(4-) If tho eligible lists from which such persons received appointment have expired or been
canceled, such privilogos of restoration shall also be canceled;

(2) Such persons whoso namos havo boon restored to an eligible list may have their names
transferred to an appropriate list, from such date and in such order as the Personnel
Director may determine.

Eligible lists shall become effective upon approval by the Personnel Director. Open and
restricted entrance eligibility lists shall expire one year from that date: and promotional lists shall
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expire two years from that date: unless extended or cancelled prior to the expiration of said time
period by the Personnel Director. However, no list shall be extended for a period exceeding four
years from date of original posting. When there is more than one eligible list for a particular class
of position, the two lists mav be combined and the names of eligibles may be entered on the
combined list at the discretion of the Personnel Director. Any names occurring on combined lists
shall be cancelled at the date on which the original list from which they came would expire.

In the event a promotional or restricted entrance eligible list has fewer than four names to
be certified to the appointing authority, the appointing authority may request that the list be
cancelled and a new selection process be held. Upon receipt of such request, the Personnel
Director mav proceed with the selection process and compile an eligibility list with sufficient
persons on the list in order to certify a minimum of four names for the position vacancy. In the
alternative, the appointing authority may request to review alternative lists including a transfer list
or an eligibility list for comparable classes.

Section 4r2§ Removal :QJ5.18. Kinds of Eligible Lists. There are four kinds of eligible
lists:
(H Reinstatement list, consisting of employees who have been laid-off: (2} Promotional lists,
from which promotions shall be made: (3} Employment lists, from which original entrance
appointments shall be made, and (4} Transfer List, consisting of names of employees eligible of
transfers.

Section 5.19. Reinstatement Lists. Permanent employees who are laid off shall be
placed on a reinstatement list in reverse order of layoff in accordance with the provisions of Rule
12.04.

Section 5.20. Removal of Names Ffemfrom Eligible Lists. Names of eligibles will be
removed from any eligible list for any causes as set forth Iftjn Section 470^5.06. and may be
removed for any of the following:

(a) has been appointed through certification from any such list to fill a vacancy in any
department;

(b) has refused certification without diving aanv satisfactory reasoni{e) has
failed to report to tho appointing power to whom he was certified within the time l i m i t specified from the date
of. failed to respond to timelines for certification;(d) nas_or refused to accept an appointment
offered him/her, without giving a satisfactory reason;

(o) has failed to complete tho required medical oxamination;(fg) has waived
certification three times to a permanent position in any given class;

(§d) has failed to respond to correspondence regarding availability for employment.

Section 4r29—5.21. Waiver Qfof Appointment. EliqiblesAfter being offered an
appointment, eligibles on any of the eligible lists may waive appointment under the following
conditions:(a) . without losing their eligibility for future appointment, by filing o£a written
waiver by the eligiblestating that he-isthev are not willing to accept appointment from the eligible
list; provided, however, that

(4a) such waivers shall be filed within three working days of notification of
certification, and satisfactory reason tfrefefeffor the waiver shall be submitted;

such waivers may be withdrawn upon the written request therefor there fore;
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(3e) such waivers of certificationappointment from a promotional eligible list shall not
be permitted where the vacancy occurs within the department in which the eligible is then
employed;

(4d) such waivers of cortificationappointment from promotional eligible lists may be
accepted when an employee is upofton more than one eligible list and he/she has accepted
appointment from one or the other of such lists.

Eligibles who are notified that they are being offered an appointment are required to
respond to the Office of Personnel within five (51 working davs of the date of notification. The
Personnel Director mav extend the time response period. Failure of an employee to respond
within the time limits shall be considered a refusal of the offer of appointment. Eligibles who fail
to possess and maintain the qualifications required by law and the terms of the position
announcement shall forfeit their right to appointment.

Section 4r36—5J£LJR.estoration Qfof Names Teto Eligible Lists. Names removed from
any eligible lists may be restored thereto, for just cause, upon a request made in writing
with the approval of. the Civil Service Board the Personnel Director.

Section 4.31 Conditions For Accepting An Exempt Position Into The Compotitivo Sorvico,

In the ovont that positions, which previously were exempted or part of an enterprise not under the
jurisdiction of tho Competitive Service, are to bo included in the Service, the following provisions shall

The Director of Personnel shall review the position or classification to dotormino that the
organizational structure, Job design, and compensation meet the standards established for other City
positions. If those standards are met and the position is vacant, the position shall be placed in the
competitive service in the same manner as is any now position or classification.

A. In tho event the position has an Incumbent, thG Director of Personnel shall review the position
In tho manner described above. If tho Incumbent moots the minimum requirements for the
position, has served for at least one year in the position performing the same or similar duties,
and has standard or above performance ratings, the Department Head in concurrence with the
Director of Personnel may recommend to tho appointing authority that tho incumbent bo
granted permanent status in the Competitive Service.

B. Should tho incumbont not moot the minimum requirements as established in Section A above
but has more than ono year service in the position, such employee shall be placed In a
probationary status for ono year, during which time the employee's deficiencies in relation to
tho minimum roquiremonts and/or job performance shall bo corroded. Failure to moot those
requirements, based on a quarterly performance review, shall bo cause for termination from
the position occupied. If in a promotional position, tho incumbont may be returned to the
previously occupied position upon recommendation of the Department Head, assuming ho is
qualified for tho lower position.

C. If an employoo has performed satisfactorily in a position for loss than one year, and more than
eight months, and possesses tho minimum qualifications, upon recommendation of tho
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Department Head and the Director of Personnel, the employee shall be placed in a
probationary status for a period not to exceed 120 days. The employee shall be evaluated
monthly and upon a period of satisfactory performance not to exceed 120 days, the
Department Head with concurrence of the Director of Personnel shall recommend to the
appointing authority that the employee bo granted permanent status in the Competitive

D. If an incumbent has occupied a position for a period of at least 120 days and loss than eight
months and possesses tho minimum qualifications, such employee shall be treated in the
same manner as described above except that the probationary status and period of evaluation
shall extend from the 120 day period to tho end of one year of satisfactory service. Should the
employee not perform in a satisfactory manner, based on a monthly evaluation program, such
employee shali be terminated.

i. Should a position bo occupied by an incumbent whoso service is less than 120 days and/or
does not possess the minimum qualifications, such omployee shall bo doclarod a provisional
employee and may continue in that status for a period not to exceed 120 days from date of
such declaration. Tho position shall then be treated as being vacant and opon to competitive
examination. Upon appointment of a candidate from an eligible list, the position shall be
deemed classified and the Incumbent placed in a probationary status for a period of one year.
Should the position be promotional by nature, the probationary period shall bo for six months.

Any such action relating to position review, allocation and assignment of any individual to a position
and/or classification shall bo tho determination of the appointing authority based on a recommendation of
the Department Head and the Director of Personnel.

/f C Ppq 4977Q...... 1/1/77.1i\j.o. i^^o. ^^t i -y 11 111 F {
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RULE 56

CERTIFICATION AND APPOINTMENT

Section 5.01 6.01. Power of Appointment and Types of Appointments. All
appointments to positions in the classified service shall be made by the respective appointing
authorities of the City government, under and Jftin conformity with the provisions of the City
Charter and these faleSrRules by original appointment, provisional appointment, limited duration
appointment, reinstatement, re-employment, transfer or promotion

Section 5.02 • Certification of Eliqiblos to Fill Vacancies. Whenever a position in the classified Civil
Service is to be filled, and no Laid off (reinstatement) list exists thorfor, the Board shall, as soon as
possible, certify to the appointing powers three times the number of persons necessary to fill such position;
provided that said Board shall always certify the persons having the highest standing on the eligible list for
tho position to be filled; and provided further, that a loss number may bo certified when there is not the
required number on the eligible list. All list. (Char. Sec. 76). In case of combinod open and promotional
examinations, the Board may certify tho names of those candidates having the highest general average on
tho original entrance examination, provided that there aro insufficient names on tho promotional list to
afford the appointing authority a choice of throo.Section 5,03 Procedure for Certification to Fill Vacancie&r

There are three types of vacancies in the Citv service to be filled by appointments:
permanent vacancies, temporary vacancies, and absences. Permanent vacancies shall be filled by
regular appointments, when an individual is certified from an eligibility, reinstatement, re-
employment or transfer list. Temporary vacancies and absences may be filled by (a) limited
duration appointments, (b) provisional appointments, (cl temporary contract service employees,
fd) exempt limited duration employees, or (et temporary agency assignments.

Section 6.02. Procedure for Certification of Eligibles to Fill Vacancies. In order to fill
any classified position, the following two prerequisites must be met: 1) an authorized budgeted
position must exist: and 2) the position must be vacant.

Whenever a vacancy is to be filled other than by transfer, demotion or re-employment,
the appointing authority shall make a written requisition on the Board's prescribed form formay request
certification of the names of the persons eligible for reinstatement or appointment to the class of
position for which the vacancy/ exists. Upon receipt of eaobthis request for certification-fef
appointment from an appointing authority, the Personnel Director shall make certification from the
list for the appropriate class in the following order: (1) Laid-off (reinstatement) list; (2)
promotional list; (3) restricted entrance list: (4) original entrance list. Appointment shall be made
from tho If no appropriate eligible listr-but if no such list exists, thefi-the Personnel Director may, with
approval of the Board, certify from such other list-a&-(s) as he/she deems most appropriate^

In case of certification from a Laid-off (reinstatement) list, the Personnel Director shall certify the
narno of the person which is first on the list.

In the case of certification from opon or promotional lists, the Personnel Director shall certify a
number of names equal to the number of vacancies to bo filled, and two names in addition; provided,
however, that a loss number may bo certified when there is not the required number on the eligible list. No
person shall bo certified from a promotional eligible list who has boon permanently restricted entrance
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oiigiblo lists, and arc terminated duo to lack of funding for their positions, may retain their place on the
eligible list for tho duration of the life of the list.

(C.S.RoG. 12010 7/17/73)

CERTIFICATION ANC APPOINTMENT

Section 5,02 Certification of Eliqiblos to Fill Vacancies. Whenever a position in tho classified Civil
Service is to bo filled, and no laid off (reinstatement) list exists thoroforo, tho Diroctor of Personnel and
Employee. Relations shall, as soon as possible, certify persons to the appointing power so that the
position(s) may bo filled; provided that said Diroctor of Personnel and Employee Relations shall always
certify the persons having tho highest standing on the eligible list for tho position to be filled. All persons not
appointed shall bo restored to their relative positions on tho eligible list. In case of combined opon and
promotional examinations, tho Director of Personnel and Employee Relations may certify tho names of
those candidates having tho highest general average on the promotional list to afford the appointing
authority a choice of full appointment range as defined in Rule 5.03 below.

Section 5.03 Procedure for Certification to Fill Vacancies. Whenever a vacancy is to be filled
other than by transfer, demotion or re employment, the appointing authority shall make a written requisition
for certification of tho names of the persons eligible for reinstatement of or appointment to tho class of
position for which the vacancy exists.

Upon receipt of oach certification for appointment from an appointing authority, the Diroctor of
Personnel and Employee Relations shall make certification from tho list for tho appropriate class in tho
following ordor: (1) Laid Off (reinstatement) list; (2) promotional list; (3) restricted entrance list; (A) original
entrance list.

Appointment shall bo mado from tho appropriate eligible list, but if no such list exists, then tho
Diroctor of Personnel and Employee Relations may, with approval of the Board, certify from such other list
as ho deems most appropriate.

In case of certification from a Laid Off (reinstatement) list, the Diroctor of Personnel and Employoo
Relations shall certify tho namo of tho person which is tho first on tho list.

In the caso of certification from opon, restricted or promotional lists, exclusive of such lists for
sworn Police and Fire classifications and Eloctrical classifications, the Director of Personnel and Employoo.
Relations shall certify to tho appointing authority four (4) names for any single vacancy to be filled. In the
caso of multiple vacancies, tho appointing authority shall receive a list of four (1) names plus two (2) names
for oach additional vacancy to bo filled; provided, however, that a lessor number may bo certified whon
thoro is not the required numbor on tho eligible list.

In tho caso of entrance and promotional lists for Eloctrical omployoos, all names on tho list shall be
certified, irrespective of tho numbor of vacancies to bo filled;

In tho caso of sworn Police Department classifications, five (5) names shall bo certified for one
vacancy. For multiple vacancies, the number needed to fill the vacancies plus four (4) additional names
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shall be certified; provided, however, that a lessor number may bo certified when there is not the required
number on the eligible list.

In the case of sworn Fire Department classifications, three (3) names shall bo certified for one
vacancy. For multiple vacancies, the number noodod to fill the vacancies plus two (2) additional names
shall be certified; provided, however, that a loooor number may be certified when thoro is not the required
number on the eligible list.

No person shall be certified from a promotional eligible list who lies boon permanently separated
from the City, Employees, in good standing, who arc on restricted entrance eligible lists and are terminated
due to lack of funding for thoir positions, may retain their places on the eligible list for the duration of tho list.

In case of certification from a reinstatement list, the Personnel Director shall certify the
names in rank order on the list. If no reinstatement list exists, the Personnel Director shall certify,
whenever possible, the top ten ranks on the eligibility list for the vacancy, with an additional rank
for each additional vacancy. However, fewer persons mav be certified if there are less than ten
ranks on the eligibility list.

Section §704—6.03. Selective Certification. The eligibles certified shall be the highest
ranking elialbleseligibles willing to accept employment: provided, however, that. However, the
appointing authority may fetrequire additional and special qualifications and experience or tho
nature of special assignments for the position, in specific departments. The reasons for ouch qualifications
shali bo stated, together with tho noticofor the position. In that event, notice shall be provided to the
eligibles that the appointing authority desires to pass over for appointment any eligibles who do
not possess such qualifications. Such statement and notice must bo approved by tho Board and will bo
considered only when tho reasons are sufficiently valid, and when other methods of certification would not
bo in the best interests of the City., including a brief statement of the reason for the need for such
qualifications.

Section 5.Q5 Limit on Codifications, No person shall be certified from an eligible list more than
four times for tho came or a similar position, except at the request of an appointing authority, provided that
certification for temporary services shall not bo counted as one of such certifications.

Section &Q&— 6.04. Certification to Position in Lower Class. An eligible on an
entrance or Laid off (reinstatement) list may, with the approval of the Personnel Director, be
certified to a class of position lower than that for which he/she was examined, provided such
position is one having similar duties and responsibilities and provided further, that no eligible
list exists for the lower class: but accoptanco. Acceptance of such position shall not defeat
bisthe eligible's rights to be certified to the class of position for which he/she was originally
examined.

Section §707—6.05 Provisional Appointments. The Civil Service Board Personnel Director
shall have the power to provide forrnake provisional omploymont,—without- examination,
4ftappointments. in the absence of an eligible list, for any position in which a vacancy may occurs
but no. No such provisional employment shall continue after the establishment of an eligible list,
nor for more than one hundred and twenty days in any event. 120 calendar davs in any event.
Provisional appointees are required to participate in an examination and achieve a reachable rank
on the eligibility list in order to be permanently appointed to fill the vacancy.

(Char. Soc. 803 1968) (C.S. Res. -10885
9/3G/69).
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Upon receipt of a request for certification of eligiblos to f i l l a pooition, and whore no eligible or Laid
off (reinstatement) list has boon established, upon tho approval by tho Personnel Director, the appointing
authority may provisionally appoint any person whoso qualifications comply with the specifications for the
class. Such appointment shall otherwise bo 1 n compliance with pertinent sections of those rules.

In cases where the appointing authority desires to fill a vacancy by provisional
appointment of a regular Citv employee having permanent status, such employee may be so
appointed; provided that he/she is eligible to compete in the examination for that vacancy.

Section &Q8—(LQtS^Limited Duration Appointments. Whenever a department requires
emergency assistance because of a special project, employees' absence due to sick or other leave
or vacation relief, or ^temporary increase in the workload, appointments of a limited duration
may be made from an appropriate eligible list for the duration of such unusua l work. If a pormanont
employee is off duty without pay and needs to bo replaced, a limited duration appointment may bo made
during the time of tho leave of absence. The acceptance or rejection by an el igible of this typo of
appointment shall not affect his standing on the elidible list.as follows.

fa) Provisional appointment A provisional appointment may be made in accordance
with Rule 6.06.

(b) Temporary Contract Service Employee An employee may be appointed in a
temporary contract service employee classification and mav serve for a maximum of 960 hours
per fiscal year and mav be one of two types of assignments. Employees may be assigned to a
division or a project on a regular basis up to the maximum of 960 hours in a fiscal year; or.
assignments mav be on an occasional or short-term Hess than 30 days) basis. These assignments
usually require specialized skills. This classification mav not be used for on-going or repetitive
use. Temporary Contract Service Employees mav not be placed in permanent employment
without successfully competing in an examination process.

(c} Exempt Limited Duration Employees This classification is intended to meet the
City's need to fill positions with: (a^) limited funding cycles of one year or less: fbt special
projects that are longer than 6 months in duration, vet still short-term: or (c) positions where the
duties and responsibilities have not been fully defined. Exempt Limited Duration appointments
mav not exceed one year. Exempt Limited Duration employees may not be placed in permanent
employment without successfully competing in an examination process^

(d) Temporary Agency Assignments. The Office of Personnel may contract with
temporary agencies to provide temporary services in the event of an emergency, a special project
or under unusual circumstances when help is needed immediately and for short duration. If
temporary personnel are required for more than 30 davs. it is preferable to make a provisional or
limited duration appointment. Temporary agency assignments may not exceed 120 days.
Temporary a_gencv employees are not City employees.

Such limited duration appointments delineated above shall not attain permanent status.
Such positions shall be deemed "at will." At will positions are not subject to the job protections
described in these Rules, including process and rules for recruitment, discipline, termination,
probationary periods, testing and appointment from eligible lists. The employment of at will
personnel may be terminated at any time, for any legal reasons, and without anv requirement of
demonstrating "good cause." At will employees and temporary agency personnel have no right to
appeal any discipline or termination. A person serving in a limited duration appointment shall
serve the Citv only for such time-limited period as is determined bv the Citv. However, if a
person serving in such appointment works more time or is retained in excess of this time period,
the person does not acquire permanent status as a civil service employee of the Citv.
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The request and certification shall specifically state the date boyond which such appointment shall
oet extend, insofar as is known; and on such date, the employment of the person shall coaso, unless
oooner terminated. Appointments of over a year are construed as being of a permanent nature, and as
such, the rules affecting permanent appointments will apply.

Section 5.09 Transfer of Employees. An appointing authority may at any tiro Section 6.07.
Transfer of Employees. An appointing authority may at any time re-assign any employee under
his/her jurisdiction from one position to another position in the same class. The appointing
authority may also, with the approval of the Personnel Director, transfer an employee to a
position of a similar class for which the maximum rate of pay is the same.

The transfer of a classified employee from a position under the jurisdiction of one
appointing authority to a position under the jurisdiction of another appointing authority may be
made with the consent of the employee and the approval of the Personnel Director and the
consent of the appointing authorities concerned, provided the positions are in the same or similar
class.

Any transfer of an employee from a position in a lower class to a position in a class
carrying a higher maximum salary shall be deemed a promotional appointment, and shall be
accomplished only in the manner provided in these futesRules for making promotional
appointments.

Any transfer of an employee_from a position torn a higher class to a position in a class
carrying a lower maximum salary shall be deemed a demotion, and may be effected only in the
manner provided 4fljn these ftflesRules for making demotions.

An appointing authority, with the approval of the Personnel Director, mav at any time
reassign an employee who has a disability to a vacant position for which the employee is qualified
as a reasonable accommodation to the employee, in accordance with the City's policies and
applicable law. Such reassignments shall have priority over any individuals on existing eligible
lists.

Section 6.08. Transfer List. Any permanent classified employee may initiate his
owftrequest a transfer from one department to another, provided the conditions listed in the second
paragraph of this section are foliowod.

The transfer of an employee from Extra Positions to various other divisions or departments for
temporary performance of services, and tho transfer of a member of the Police or Fire Department to a
temporary vacancy in a higher rank as provided for a Charter Section 91 and 97 shall bo called an
Wssianment": and each such assignment shall bo reported to the Personnel Director in writing.employee
meets the qualifications for the position. A transfer list may be maintained and employees
may, upon written application to the Personnel Director, have their names made available to
department heads for consideration of appointment to vacancies for which they would be
eligible as defined by these fyleSrRules^ Names of employees may also be placed on the transfer
list with the knowledge of the employee,-upon request of the department head concernedr (with the
notice of the employee). Vacancies may, with the consent of the department head, be filled
from the transfer list.

Section 54£—6.09. Re-emplovment Of Former Em^loyeer After Resignation. Any
permanent employee who has resigned from service in good standing shall, upon his/her
written request, be considered for re-employment to a position 4fljn the same or similar class in
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the classified service, within two years of the date of such separation. A longer period of time
from separation date to re-employment may be approved by Civi l Service Boardthe Personnel
Director and appointing authority, for highly qualified former employees and for positions
whefeiftwhere recruitment 4$i§ difficult. (C.S. Res. 40272 8/15/67)

Such re-employment sballmav be made without benefit of additional examination, and
must have the approval of the appointing authority and the Personnel Director. Re-
employment as herein defined, may take precedence over eligible lists; but 4ftm no way shall it
be made mandatory for any appointing authority to re-employ former employees should he desire
not to do SO. Appointment shall otherwise be made in the manner as for original employment as
defined in other sections of these

Former employees of the City who arc currently non residents, but who otherwise would be eligible
for ro employment undor the "two year rule," may be eligible for ro employment, subject to relocation of
permanent residence within the City within 90 days of date of re employment. Failure to become permanent
residents within the stipulated time and to remain so, shall be cause for termination of employment.
"Residence" as used here in defined in Section 4.03. (C.S, Ros. 12111 1/22/74)

Employees who have served satisfactorily in Season employment after appointment from an
eligible list may bo eligible for re employment without further examination 1 n the class of position in which
thoy havo served.

If a season eligible fails to work for two consecutive seasons, his name shall automatically bo
removed from the list.

Section 5.11 Medical Examination Prior To Appointment, Reinstatement. Or Re employment.

Prior to any appointment, reinstatement or ro employment, with the exception of promotional
appointments, or unless otherwise provided for in other sections of these rules, every person shaii be
examined by the City Physician, who shall Gubmit a medical report certifying that such person is medically
eligible for appointment to the City service.

Section 6.10. Nepotism Policy. No employee, prospective employee, or applicant shall
be improperly denied employment or benefits of employment on the basis of marital status with
another employee or official of the Citv fexcept as provided in the section 907 of City Charter).

Notwithstanding the above, the Citv retains the right to take appropriate steps to avoid
inappropriate working relationships among relatives, including married persons. For
administrative purposes, a relative shall be defined as a spouse, child, step-child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, uncle, cousin, niece,
nephew, parent-in-law, brother-in-law, sister-in-law or any other individual related by blood or
marriage. The Citv retains, its rights to:

fa) Refuse to place one party to a relationship under the direct or indirect supervision
of the other party of a relationship.

(b) Refuse to place both parties to a relationship in the same department, division, or
facility when such action has the potential for creating adverse impact on supervision, safety.
security, or morale, or involves potential conflicts of interest.
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(c) Disqualify one party to a relationship for a position privv to confidential
personnel matters who has a relative already in the City's employment when the relationship may
compromise confidential information.

fd) Effect a transfer in the event the City learns of circumstances described above.

RULE §7

PROBATIONARY PERIOD

Section &Q1—7.01. Probationary Period. Every person appointed or promoted to a
permanent position in the classified service, after certification from an eligible list, shall serve a period
of probation while occupying such position, which shall be considered as part of the test of
fitness. Former employees who arc ro employed under tho provisions of these rules shall be required to
serve a period of probation of six months from tho date of ro omploymont.

In all cases the appointing power shall notify the Board of each separate position to be f i l led , and
shall f i l l such place by the appointment of one of the persons certified by tho Board therefor. — Suck
appointment shall be on probation of a character and for a period to be fixed by the rules of the Board, but
not to oxcood one year. The probationary period shall be an essential part of the examination
process, and shall be utilized for the most effective adjustment of a now employee and for the
elimination or demotion of anyto observe the employee's work. During the probationary period, an
employee wbosemay be rejected if his/her performance does not meet the required standard-0f
performance. The employee is not entitled to be provided with a reason for such rejection from
probation. A probationary employee shall have no rights of tenure and may be terminated
without cause and without any right of appeal. Probationary periods do not apply for any
position which is designated as "at will:" such positions are terminable at any time with or
without cause.

Section §703—7.02. Duration Qfof Probationary Period. For entrance appointments,
the duration of such probationary poriodappointments shall be for a period of Rmetwelve
consecutive months of active service, with the exception of the rank of Police Officer whose probationary
period shall bo for eighteen months. — actual service.

The probationary period for persons appointed on a promotional basis shall be six
monthST of actual service.

employees ^ who. are re-employed under the provision of these Rules shall serve a
probationary period of six months of actual service.

An employee accepting a regular entrance appointment who has served on a limited
duration appointment in the same class immediately prior to his/her regular appointment shall
have that period of time counted as part of histhg probationary period. Rights and privileges shal l
accrue from the beginning date of

An employee accepting a promotional appointment who has served a limited duration
appointment and shall be considered tho original appointment date. - (C.S. Res. 38851 )(LD A) in the
same class immediately prior to regular promotional appointment shall have the time served as a
LDA counted as part of his/her promotional probationary period.

Section 7.03. Extension of Probationary Period. The appointing authority, with the
approval of the Personnel Director, may extend the probationary period up to ninety (901 days in
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the event the Citv has any legitimate question regarding the employee's continued employment.
Notice of such extension shall be given to the employee prior to the scheduled end of a
probationary period.

Section 6. 03 Interruption Of Probationary Period. 7.Q4. Interruption of Probationary
Period. Periods of time during unpaid absences shall automatically extend the probationary
period by the number of davs of the absence. Further, periods of time on paid leave exceeding ten
(10) working davs shall extend the probationary period by the number of davs the employee is on
such leave.

If an employee is laid off during the probationary period and subsequently reappointed to
the same class of position, bethe employee shall be given credit for the portion of probationary
service previously completed in that class of position.

If an employee is transferred during histhe probationary period from one position under
one appointing authority to a position under another appointing authority, the second appointing
authority shall grant credit for the portion of the probationary period previously completed.

Section &04—7.05. Performance Rating During Probationary Period. Department heads
shall file an approved report of performance at tho ond .of the third and fifth month of employment for oach
omployoo serving a six month probationary period.—For probationary employees who have been required
to serve 3 twelve month probationary period, tho department head shall filoprepare performance
appraisals at regular intervals for employees serving probationary periods and shall file such
performance appraisals with the Personnel Director a report of performance for each omployoo at tho
ond of the th i rd , f i f th , eighth, and eleventh month of employment. This section does not preclude the f i l i n g of
additional reports at any other tirno during tho employment of any ind iv idua l ,Upon a favorable report, the,
The appointment of the employee shall be deemed to be complete at the expiration of the
probationary period. In the event of an unfavorable report if the employee's performance has been
deemed to be satisfactory. In the event the jmploveejs performance has not been deemed
satisfactory, the appointing authority shall notify the Personnel Director and the employeer-at
least five working days in advance, that his/her services will be terminated no later than the final date
of the probationary period.

Section &05—LQ(x_Removal Ofojr Demotion Qfof Employee During Tbethe Probationary
Period^

At any time during the probationary period (entrance appointment to a classified position
one year; police officer—18 months; entrance and restricted entrance appointment to a higher or equal
classification one year; or a promotional appointment six months^ an employee may be removed from
his/her current position by the appointing authority, providing that:

(a.) Upon removal by the appointing authority, such probationer's name shall be
removed from the eligible list from which he/she was certified, and he/she shall be
considered permanently separated from that position without right of appeal to tho Board except
as sot forth in Section 6.06.b.

(bj If the employee has served in the City in another position in the
competitive service, and reinstatement is approved bv the appointing authority, the employee
shall be notified by the Personnel Department within five working days of removal and in writing, that
he/she may be reinstated to the prior classification from whichT promotion was made. The
employee has five working days from date of notification to respond in writingylojhe
Personnel Director regarding his/her wish to be so reinstated.

(CT) Reinstatement to the former classification will bo based onis entirely within the
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discretion of the appointing authority who shall consider the circumstances of the employee's
removal from the most recent appointment dur ing the probationary period and the employee's work
record as determined by the appointing authoritvin determining whether to approve the reinstatement.

If reinstatement is off octod approved by the appointing authority, the employee
shall be appointed to a vacant position in the former classification.-if^Ofte However, if no
vacancy is immediately available, it shall bo the responsibility of the appointing authority to provide
such a vacancy as expeditiously as possible without violating the ruloG of any applicable Memorandum of
Understanding or tho Personnel Manual concerning layoffs and without the necessity of creating an
additional position, the Citv is under no obligation to create an additional position for the employee.

Section 6.06 Limited Right By Employees During Probationary Periodr

Tho right of an employeo to appeal to the Board because of hie permanent separation from hio
position during the probationary period shall bo limited to the following:

(a) Failure of the appointing authority to comply with Section 6.04 of tho Laws and Rules of
the Civil Service Board;

(b) Failure of the appointing authority to comply with Section 6.05 of tho Laws and Rules of
tho Civil Service Board;

(G) Discrimination against an employee during such probationary period because of race,
crood, color, religion, or sex.

Section 6,07 Proceduro To Bo Used On Appeals And Hoarinqs Under Section 6.06:

Whenever an employee who has beon permanently separated from his position during tho
probationary period desires appeal therefrom under the provisionc of Section 6.06, the following order of
procoduro shall govern:

& Order Of Procoduro In Appeals:

(1) The appeal must bo filed in the office of tho Board within fivo (5) days from tho
date that notice of removal was filed upon the affoctod employee. Service of tho
notice of removal shall bo mado in the. mannor provided by Section 11.06 of rules.
Tho effective dato of service of the notice of removal shall likewise be governed by
tho provioions of Section 11:06 of theso rulos.

2)——The appeal must bo submitted in writing, 1n triplicate, and if the appellant desires
to waivo a public hearing, such a waiver must be in writing.

(3) The appeal shall state tho sub section of Section 6.06 of these rules upon which 1t
is based and a statement of tho facts upon which such appeal is basedr

(4) Within sovon (7) days from tho filing of this appeal, the appointing authority shall
submit to the Board in writing its answer, in triplicate, to the charges proforrod

Meyers, Nave, Riback, Silver & Wilson

9/29/2004 . 41



against it, which answer may be in the form of a general denial, or state facts
controverting the allegations of the appeal, or may allege new matter.

(5) The appeal shall bo sot for hearing in the manner sot forth in Section 2.10 (a)(5) of
these rules.

(S) Not less than five (5) days before the date the appeal is scheduled for hearing, the
Board shall send:

(a) A written notice giving the date, time, and place of such hearing to the
appointing authority, to tho appellant or his attorney and/or representative,
and to the City Attorney;

(b) A copy of tho appeal to tho appointing authority and tho City Attorney; a
copy of the answer of tho appointing authority to the appellant or his
attorney or representative,

{7) After the hearing the Board shall render its decision which may bo:

(a) to sustain the action of the appointing authority concerned;

{b) to sustain the appeal and reinstate such probationary in accordance with
subsection (a) hereof.

(8) Tho words "probationary period" as defined in Section 6.01 of those rules shall bo
construed to mean a period of probation consistent with the letter and spirit of
those rules; if an appoal is sustained hereunder, the Board may determine that
there has been an interruption in the probationary period from the date of the
cause giving rise to the appeal horoundor, to the dato of tho decision by tho
Board, and tho probationary period of the appellant may be extended by the length
of such interruption.

(B) Burden Of Proof: In any appeal under this section, tho burden of proof shall bo upon tho
appellant, and the evidence in support of tho allegations made in such appeal must be
clear and convincing.

(G) Information For Conduct Of Hearings:

(4) The Board shall determine the evidence upon tho charges and specifications set
forth in the appellants' appeal, and tho appointing authority's answer thereto, and
shall consider any relevant ovidonco.

(2) The provisions of Section 2.10 (b)(l), (2), (/I). (5), and (6) shall apply.

RULES

EMPLOYEE SERVICE RATINGS AND REPQRTSPERFORMANCE APPRAISALS
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Section £04- Establishment of System of Employee Service Ratings and Reports. The system of
employee service ratings and reports is established to provide a fair, impartial, and objective moans for
rating and reporting the service and performance of each emploveeS.Ol. Employee Performance
Appraisals. The Citv shall require employees in the classified servicer

Tho employee service rating plan, embodying significant factors and factor degrees for the various
classes of positions, shall have reference to the quali ty and quantity of work done, and othor characteristics
which shall bo considered in rating and reporting the ability, performance and efficiency of tho respective
employee and the value of the employee to the City service.The following rules and the supplemental
manual of procedures and factors define the service rating standards and procedure which shall bo usodjo
undergo performance appraisals on at least an annual basis. Such performance appraisals shall
be considered in connection with eligibility for advancement, layoff, re-
omplovmontreemployrnent. promotion, demotion, dismissal from4he service, or as a
recommendation for reduction in pay within the salary range for the classification, and in other
decisions relating to the status of employees. Such plan The performance appraisal system shall
primari ly be a means; whereby i nd i v i dua l employees may regularly review their performance with
their supervisors, and for ascertaining and encouraging the improvement in service by the
employees, and in providing effective supervision of employees.

Section 7.Q2 Official Copy of Employee Service Rating Plan. Tho system of employee service
rating, as approved by tho Board, shall be maintained in separate manual form. The Personnel Director
shall provide each appointing authority with copies of tho employee service rating plan and shall proscribe
the forms to be used.prescribe appropriate forms and procedures for completing performance
appraisals.

The service rating plan in the office of tho Board shall be open for the Inspection of the employees
during business hours.

Section £03 Participants In Employee Service Rating Procedure. Tho service ratings and
reports for permanent employees 1 n the classified service shall bo made annuallv8.02. Participants in the
Performance Appraisal Process. The performance appraisals shall be prepared by a rating
supervisor and reviewed by a reviewing supervisor in each organizational uni t or division within each
department, as designated by the appointing authority of each department, (GrSr
Res. 40326 10/24/67)

Each rating supervisor., each of whom shall be designated by the department head ©fin each
department. The rating supervisor shall be the person who is immediately responsible for the
work of the employee; that is, the first person in authority who has supervisory responsibility and who
oithor regularly oversees, reviews and checks the work of the employee or who is most cloGoly acquainted
with his daily performance dur ing tho period of time for which the service ratings are mado. The
reviewing supervisor, designated by the department head, shall be the next higher supervisor 4-ftin
line of authority above the rating supervisor who has personal knowledge of the work and
performance of the employee in tho un i t or division to which the employee is assigned.Section 7.04
Assistance By Tho Personnel Direotef. The Personnel Director shall be responsible for distributing
employee service rating forms, instructing the rating and reviewing supervisors regarding the service
rating procedure, recording f ina i service ratings for ind iv idua l employees on the appropriate records, and
obtaining widespread understanding among tho employees of tho objectives and charactoriGitcs of tho
service rating procodurosperformance appraisal process.
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Section 7.05 Open Records Of Employee Service Ratings. The service rating reports and
records of the respective employees in each department shall bo open at all times to said employees for
review of their own file and for the inspection by tho Personnel Director.

The service rating records of employees as maintained by the Personnel Director respecting each
department likewise shall be open to the respective employees for review of their own file and to the
appointing authority and to the superior officers in the department. Any employee shall be ontitlod to bo
informed by tho Porconnol Director only as to the service ratings recorded for himself and those employees
who work under his supervision.

Section 8.03. Placement in Personnel Files. Completed performance appraisal forms
shall be maintained in employee personnel Files. The employee has a right to review his/her own
performance appraisaUsV Employees mav submit rebuttals to their performance appraisals within
20 working davs of receipt of the performance appraisal. Such rebuttals shall also be maintained
in the personnel files with the performance appraisal forms. Employees have no right to appeal
statements or ratings made in performance appraisals.

RULE 9

VACATIONS AND LEAVES OF ABSENCE

Section 8.01 Vacation Leave, Authority For: The following rules shall govern vacationo and
loaves of absence, in accordance with the provision of Ordinance No, 8546 C.M.S., passed by tho City
Council Kay 16, 1972:

"The Civil Service Board 1s hereby authorized to make rules and regulations governing
leaves of absence and vactions for all employees in the Classified Civil Service whoso leaves of
absence and vacations arc not otherwise provided for by ordinance or resolution of Council. Unless
otherwise provided for by ordinance or resolution of. Council, those employees not 1 n the
Classified Civil Service shall be allowed the rights and privileges granted to the employees 1n the
Classified Civil Service."

(a) Purpose. Tho purpose of annual vacation leave is to enable each eligible
employee to return to his duties mentally and physically refreshed. All omployoos
in the Classified Service, other than those excluded in Section (b) shall bo entitled
to earn annual vacation leave.—(C.S. Res. 41664 6/6/72)

(b) Exclusions. Tho provisions of this section do not apply to tho following:

(4) Employees who are covered by Charter provision,
Section 9.01. _ General Provisions reearding Leave.

Section 9.01.1. Employees are expected to be at work at scheduled times. To ensure
public accountability and the integrity of public service, all employees are expected to accountjor
their absences from work by notifying their supervisors or Department Heads whether such
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absences are chargeable to sick leave, vacation or other type of leave. Leaves shall be subject to
approval by the Department Head and scheduled in advance whenever possible, with due regard
for the City's service need.

Section 9.01.2. The City may employ any reasonable measure to ensure employees are
properly accounting for leaves, including requiring reasonable proof that the basis for the leave is
legitimate. Employees may be required to submit a medical certification of sickness supporting a
request for sick leave. The City may require a fitness for duty certification from any employee
returning from leave and may require that the employee be examined by a Citv-retained physician
for the purpose of determining whether the employee is capable of performing his/her duties and
returning to work. Abuse of leave privileges, including working for a secondary.employer while
on sick leave, may subject an employee to loss of sick leave privileges and disciplinary action, up
to and including termination of employment.

(2) Employees who work on a temporary, 'Intermittent, or seasonal basis.

(3) Employoos who work on an exempt part time basis.

Specific Inclusions.

{4} City employoos: Parsons employed on an exempt part timo basis who
have worked a reasonably fixed pattern and who have worked at least
1010 hours in the preceding anniversary year.

(2) Port employoos: Persons who arc employed on an exempt part time basis
and who havo worked at least 1,730 hours in the preceding calendar year,
and not loss than 140 hours in any month during theyear.(3) Section
9.01.3. Leave benefits are available only to employees in the
classified service, but are not available to seasonal, temporary or
emergency employees or to exempt part-time employees.
Employees who work on a permanent part-time basis in a
classified position and who have worked at least 50 percent or
more of each normal work week during the preceding calendar year.—

(C.S. Ros. 41934 4/24/73)are eligible for the same leave
benefits as regular full-time employees based on a proration of
average hours worked.

Vacation and sick leave credits should be determined on a pro rated basis according to the time
spent in part timo work, 1n relation to the normal workweek for tho classv

(4)— Times At Which Vacation Leave Shall Bo Takon.

(4) Tho timos at which an employee shall take hiG vacation leave during the
calendar year shall bo dotorminod by his department head, with due
regard for the wishes of tho omployoo, and particular regard for the needs
of tho department. If circumstances are such that a department head
cannot permit an employee within his department to take an annual
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vacation leave or any part of such leave within a particular calendar year,
the employee shall have the right to take the deferred vacation during the
following calendar year, In addition to his then current vacation.

City omployoos must take vacation ieave In units of not less than
one day at a time.

Port employees must take vacation leave in units of not less than
one week at a time, provided that under special circumstances the
department head may grant a lessor unit of leave, subject to approval by
the Personnel Director,

(C.S. Res. 41934 4/24/73)

(2) All vacations shall be computed and taken on a calendar year basis.

(3) Employees shall bo allowed to take vacation according to the following
schedules, with the approval of their department head. The time of which
shall be determined with duo regard for the employee's wishes and
particular regard for department needs. Provided, however, that no
employee shall tako vacation loavo before such leave has boon earned,

(a) After his fifth calendar year of continuous service, 15 working
Hau^U a )TO7

Section 9.01.4. Employees eligible for leave shall accumulate leave from the date of the
employee's initial appointment to a full-time, regular or probationary position.

Section 9.02. Available Leave Categories. The City provides the following leave
categories: (a} vacation: fb) sick leave: (c> family medical leave: fdl pregnancy disability
leave/parental leave: (e) on-the-iob injury leave: (f) family death leave: (&} military leave: fh^ iurv
duty leave: fil management leave: (j) executive leave: (k} administrative leave with pav: fD
personal leave without pay: (m^ family death leave: (n) holiday: (o) compensatory time off: (p)
school leave, as well as other leaves mandated by law.

Section 9.03. Vacation.

Section 9.03.1. Accrual. Employees accrue vacation at the following rates, except as
otherwise specified in an applicable MOU:

(a) During the first four calendar years of service, vacation shall accrue at the rate of
10 days per year:

(b) During the Fifth through twelfth years of service, vacation shall accrue at the rate
15 days per year, plus one extra day during the 5 and 10 anniversary years for those years only:

feel After his Burins the thirteenth through fifteenth calendar vearvears ofcontinuous
service,jyacation shalLaccrue at the rate_of 18 working days per year, plus one extra day during the
151 anniversary year for that year only:

(G) After his twentieth calendar year of continuous service, 20 working days
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(e) Rate At Which Vacation Leave Shall Accruo For Full Time Employees.

(1) For employees during thoir first four calendar years of service with the City
of Oakland, vacation leave shall accrue at the rate of ton twelfths working
days per month.

(2) For employees who have completed four calendar years of sorvico with
the Citv of Oakland.d) During the sixteenth through nineteenth
years of service, vacation leave shall accrue at the rate of ono and one
quarter working days per month.

(3) After completion of fourteen calendar years of service, leave shall accrue
at the rate of ono and ono half working days per month; after completion
of nineteen calendar years of service, ioavo shall accrue at the rate of one
and two thirds working days por month.

{4} For purposes of computing the rato of accrual of vacation leave, a break in
service of loss than two years shall have no effect. A break in service in
excess of two years shall moan that the ompioyee so re employed shall,
for purposes of computing vacation leavo, bo treated as a new employee.

(§) For the purpose of computing length of service in determining eligibility for
vacation at tho higher accrual rate, time spent on extended military loavo
shall bo counted as time spent in the service of the Citv.shall accrue at
the rate of 19 days per year.

(e) During the twentieth through twenty-fifth years of service, vacation shall accrue
at the rate of 20 davs per year, plus one extra dav during the 20 and 25 anniversary years for
those years only:

ffi During the twenty-sixth through twenty-ninth years of service, vacation shall
accrue at the rate of 25 davs per year.

(g) After completion of thirty years of service, vacation shall accrue at the rate of 30
davs per year, plus one extra dav during the 30th anniversary year and at subsequent 5-vear
anniversary intervals for those years only, i.e.. the 35 and then the 40 .

(6) An omployeo who works under the four day workweek plan shall accrue vacation leave on
tho same basis as ho would accrue vacation leave under the five dav workwook ochodulo. Vacation
accrues biweekly. On an emergency basis, employees mav take vacation time in less than one-
half day increments. All vacation time used shall be charged by the actual hours taken.

(C.S. Ros.12201 5/11/71)

(f) Deferred Vacation. Each employee who is entitled to ton or more working davs
vacation in any calendar year may, with the approval of his department head,
defer such vacation to the succeeding calendar year, (C.S. Ros. 11799
12/12/72)
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{§) Effect Of Loavoc Of Absence Without Pay Upon Vacation. No employee who shall
take a leave of absence without pay for a period in excess of fifteen working days
shall earn vacation credits for such period.

(b)——Computation Of Vacation Leave Upon Termination Or Extended Military Leave.

{4} Compensation For Unused Vacation For Terminated Employee. If, after
six months or more of continuous service, an employee terminates or is
terminated, such employee, or his estate, shall bo paid for oarnod
vacation leave which ho has accumulated,

(2)——Method Of Payment For Unused Vacation. Upon
For purposes of computing the rate or accrual of vacation leave, a break in service of less

than two years shall have no effect. A break in service in excess of two years shall mean that the
employee shall be treated as a new employee, for purposes of computing accrual of vacation.

An employee who works under the four-day wo^week_glaji^halI^£CDie_vacation leave
onjhg same basis as he/she would accrue vacation under jhe flvj-daywprkw_eek schedule^

Section 9.03.4. Notice. Employees shall give at least two (2} weeks notice of a vacation
request, unless the vacation is three days or less, in which case notice shall be at least one (1)
week in advance of the requested leave. Scheduling of vacations must be made in consideration
of departmental workload.

Section 9.03.5. Payment for Unused Vacation at Separation or Upon Commencement of
Extended Military Leave. Upon termination of City service or commencement of extended military
leave, an employee shall be paid in a lump sum for such unused vacation time as ho has accrued. Payment
shall bo made on the following basis: For purposes of computation it shall bo assumed that there are 250
working days in a year. The employee's actual annual salary divided by 250 determines the daily workday
fate multiplied by the actual number of working days of vacation duo the employee at termination shall be
the amount paid to the employee.

For tho purpose of computing tho number of working days of vacation due
an employee upon tormination, an employee shal! be allowed credit for
one full day if he has served one half or more of tho total number of
calendar days in tho month in which ho terminates, plus the credit earned
before that month; but no allowance shall bo granted for service of less
than this amount.

(3) Limitation Upon Payment. No employee, or his estate, shall bo paid foror
commencement of extended military leave, an employee shall be
paid in a lump sum for accumulated unused vacation subject to the
following provisions. No employee, or employee's estate, shall be
paid or unused vacation in excess of forty seven working days.

Supplemental Vacation Benefits.
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(4) Sick leave credits may be accrued up to a maximum of one hundred and fifty days
for sick leave use.

(2) Employees who accrue and maintain this maximum are eligible to earn
cupplomontal vacation based on the following scale:

(a) Employees who accrue six (6) additional days of sick leave credit over
and above the maximum during a calendar year arc eligible for one
additional day's vacation.

(b) Employees who accrue twelve (12) additional days of sick leave credit
over and above the maximum during a calendar year arc eligible for two
(2) additional days of vacation.

(3)— Determination of eligibility for supplemental vacation will bo made at the end of
each calendar year, and any sick leave credits above ono hundred and fifty days
will be reduced to zero at that time. Supplemental vacation shall be taken as a part
of the employee's next scheduled vacation.

(4) Employees who arc or bocomo eligible for supplemental vacation on the basis of
accrual of one hundred and twenty days sick leave pursuant to Section 8,01 (1) as
it was on Juno 30,1969, shall continue to be eligible to oarn supplemental
vacation at that rate for a period of throe years from July 1,1969; effective July 1,
1972, an employee must have accumulated one hundred and fifty days sick leave
1 n order to bo eligible for supplemental vacation under Section 8,01 (1) as hereby
amended.

(C.S. Res. 40835 7/15/69)

Section 8.02 •• Sick Leave General. Each full timo employee, other than thoso whoso sick leave
is governed by Charter, shall bo entitled to take sick leave, with full pay, in case of his illness or disability, or
sorious illness within his immediate family, in accordance with the provisions contained in Section 8.02 (a)
through 8.02 (k) of this-ftjlo. In addition, Port employees shall be entitled to use accumulated sick leave in
case of urgent personal business, 1 n accordance with the provisions sot forth in Section 8.02 (1) of this
r i ilpI U1C.

(a) Purpose of Sick Leave. It is the purpose of this rule to establish provisions which will
enable tho 111 employee to remain off his job until ho Is well enough to work, and to avoid
subjecting coworkors to illnesses which might bo contagious, Sick loavo, under this rule,
is a privilege which the employee can exercise only in the event of his bona fido illness or
disability, or serious illnoss within his immediate family, except that Port employoos only
may bo allowed additional use of sick loavo as outlined in Section 8,02 (1) of this rule.

(C.S. Res. 41687 7/11/72)

b——Rate At Which Employees Shall Earn Sick Leave.
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(4) Each employee, upon completion of three months of service with tho City, shall be
credited with three working davs of sick leavo credits with pay.-seven (41}
working days.

Section 9.03.6. Vacation Sell Back. Employees may choose to be paid for up to five (5}
davs of vacation in a calendar year instead of taking the davs as vacation time, if they have met
both of the following conditions:

(a) Have accumulated vacation davs in excess of their annual vacation entitlement at
the end of the calendar year: and

(b) Have already taken a minimum of 10 vacation davs within that calendar year.

Employees can only buy back vacation davs during the month of January.

Section 9.04. Sick Leave.

(2) When the original sick leave credit has boon granted, ac provided in Section (1) above,
each employee shall thereafter bo credited withSection 9.04.1. Sick Leave with pay. Employees shall
not accrue sick leave credit until they have three months of service. Thereafter, each employee
shall accrue sick leave at the rate of one working day of sick leave credit with f u l l pay for oachrjgr
one month of service.{3)—— For tl^e-purpose of this rule, aone month of service shall mean
thirty calendar davs.(30^ calendar davs.

Section 9.04.2. Sick leave usage is not a "right." Rather, sick leave may only be used in
cases of actual sickness or disability. Employees unable to report to work must notify their
immediate supervisors not later than one hour before work is scheduled to begin, if possible, or bv
whatever method is established bv the supervisor. Failure to do so is cause for denying sick leave
with-pay.

Section 9.04.3. Sick leave with pav shall not be granted to an employee who is absent
from duty due to an injury incurred while working for an employer other than the Citv.

Section 9.04.4. Unless otherwise provided in an applicable MOU. if an employee is
determined to be eligible for disability retirement, the employee shall not be permitted to exhaust
paid sick leave balances prior to retiring.

Section 9.04.5. Sick Leave Usage for Family Illness. In accordance with applicable law,
an employee may use a minimum of one-half of his/her annual sick leave allotment to attend to an
illness of a family member. For purposes of this Rule, the family members shall include: mother,
father, husband, wife, domestic partner, son, daughter, brother, sister, grandfather, grandmother,
father-in law, mother-in-law, grandchildren in the custody of the grandparents who are Citv
employees. In special circumstances involving the illness of a person who has raised the
represented employee in lieu of a natural parent, the Department Head may consider granting
family illness leave under this Rule to the affected employee. The Department Head mav require
the employee to provide a medical certification from the treating physician of the family member
to verify the need for the employee to utilize sick leave to attend to the illness of the family
member.

te^-Section 9.04.6. Accumulation Qfof Sick Leave Credits. Such sick leave with pav. as
provided for in Section f b ) , which is not used shall bo cumulative. Sick leave credits Unless otherwise
specified in an applicable MOU. unused sick leave may be accumulated, not to exceed one
hundred and fifty (150) working days^_Sick leave credits accrued under this provision shall be
expressed in hours. When the maximum of ono hundred and fifty working days has boon accumulated and
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a portion of it is subsequently used, it may bo ro accumulated at the applicable earning rate provided-ift
Section (b). (C.S. Res. 30835 7/15/69)(d)

An employee who is granted leave without pay for a period of thirty (301 calendar davs or
more shall not earn sick leave credits for such time, unless otherwise provided in these Rules or in
an applicable MOU.

Section 9.04.7. Disposition QfoJ" Sick Leave Credits Qfof Terminated Employees. Except
as hereinafter set forth, if an employee torminatesseparates from Citv employment or is terminated
for any reason whatsoever, all accumulated sick leave shall be cancelled; provided, howovor, thai
However, such employee who returns to work with the City of Oakland within one year of such
termination shall be again credited with the amount of accumulated sick leave he/she had at the
time ho terminated.of termination. An employee who is re-appointed employed or reinstated in this
manner shall earn sick leave at the rate of one working day per month, unless his/her previous
service with the City of Oakland amounted to less than three months service.

If an employee with not less than ten years total City of Oakland employ mentseiYice,
uninterrupted by aft§ single period of absence in excess of one year, terminatesseparates from Citv
employment or is terminated for any reason, he/she shall be paid a lump sum on the basis of 33
472%-offor one-third of any accumulated unused sick leave credit. For this purpose, a day's pay wil l bo
computed in the manner sot forth in Section 8,01 (h) (2) of these rules, at the rate of pay at time of
separation.

(C.S. Res. 41374-
7/20/71)

(e) Family Illness Immodiato Family Defined.

(4-) Each employee who 1s otherwise eligible to take sick leave may, in tho event of
serious Illnoos in his family, take a maximum of fivo working days family sick loavo
in any calendar year. Such family sick loavo shall be charged against the
employee's accumulated sick leave credits. In extreme or unusual circumstances,
the appointing authority, with the approval of tho Civil Service Board, may grant
additional family sick loavo time against earned sick loavo credits and may, undor
extreme or unusual circumstances, authorize family sick leave for other than
members of tho immediate family.

(2) The Immodiato family of an employee shall include: wife, husband, mother, father,
child, sister, brother, grandfather, and grandmother.

(f) Limitations on Sick Loavo. Sick leave shall not be granted to an employee who is absent
from duty due to an injury incurred while regularly working for an employer other than tho
City of Oakland.

(g)——Loavo Without Pay: Effect Upon Sick Leave Credits, An omplovee who is granted a loavo
without pay for a period of thirty calendar days or more shall not earn sick leave credits for
such timo, except as elsewhere noted.

(ft)— Vorification of Illness Abuse of Sick Leave. A department head may require of any
omployoe under his jurisdiction, who has been on sick loavo for one or more working days,
a doctor's certificate or other authoritative vorificalion, certifying that the illness was bona
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fido. He also may require that tho omployoo bo examined by tho City Physician for the
purpose of dotormining whether he is in fact, well enough to return to his regular duties.
The omployoo concerned shall bo conoidorod on sick leave status until tho City Physician
releases him for duty.

Obvious abuses of tho sick leave privilege will result in suspension of those
privileges for a period of six months. Determination of abuse and tho suspension of
privileges will bo made by the Civil Service Department and the City Physician, and any
such suspension shall be by order of tho Civil Service Board. Further disciplinary action by
the appointing authority may bo taken whoro deemed appropriate.

{if Required Method of Reporting Illness: In order to receive compensation for the period in
which he is on sick leave, the employee shall notify his Immediate supervisor or a higher
supervisor prior to or within ono hour aftor tho employee's regularly scheduled time for
reporting to work. If the circumstances involved clearly are such as to make this
impractiblc, tho employee shall report his illness at the earliest possible time. Failure to do
so is cause for denying sick leave with pay.

Section 9.04.8. Sick Leave Without Pav. In the event paid balances are exhausted,
employees mav be placed on sick leave without pay if circumstances so warrant and within the
discretion of the Department Head.. Employees in such status do not accrue vacation or other
benefits, or receive service credit and may be required to pay for all fringe benefits, such as health
plan premiums, during the period of their leave without pay (unless the leave qualifies for Family
and Medical Leave as set forth in these Rules).

Section 9.04.9. Return to Duty from Extended Sick Leave. For employees returning to
duty after extended sick leave, medical clearance may be required from a Citv-retained physician
prior to the employee's return to duty. Persons on sick leave mav be required to be evaluated bv a
Citv-retained physician to aid the City in determining their anticipated jeturn to duty date.

(})- Compulsory Sick LeaveSection 9.04.10. Accommodation for Employees with
Disabilities. If an employee believes he or she has a disability, the employee may request a
reasonable accommodation for that disability in accordance with Citv policy. Such requests
should be submitted to the employee's Department Head. The Department Head or designee
from the Equal Employment Opportunity Office mav engage in an interactive process with the
employee to determine an appropriate accommodation for the employee in accordance with
applicable law. If, in the opinion of the appointing authorityCity^ an employee is unable to perform
his/her work properly due to illness^-be or injury, the Citv may direct that the employee tee
examined by the Citv Physician. If the City Phvsicianundergo a fitness for duty examination by a City-
retained physician. If the physician finds that the employee is physically or mentally unfit to
pfepefly-perform bisthe duties, tho appointing authority may, subject to the approval of the Beard, carpel
such employee to take sufficient leave of absence as will enable him to recuperate or regain his health so
that ho may again properly perform his duties, of the position, the City mav consider a reasonable
accommodation for the employee, mav compel such employee to take a leave of absence, may
provide for a disability retirement if the employee is eligible or may separate the employee for
medical reasons in accordance with these Rules.

Return to Duty from Extended Sick Leave, in all instances employees returning to duty
after extended sick leavo (ton days or more), or when due to the naturo of injury or illnoci
it is in the host interest of the City service, medical clearance must bo obtained from the
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City Physician prior to return to duty. Persons on sick leave may bo called in by the City
Physician for review and evaluation of their anticipated return to duty date.

(C.S.Ros. 38851 6/30/64)

(I) - Personal Leave for Port Employees. Up to four (4) days of accumulated sick ioavo por
year ray be used by Port employees for urgent personal business. Those four (1) days are
not cumulative. However, if not used, this time will be counted as sick leave, in which case
it can be carried from year to year. Using sick leave for personal business is subject to the
approval of the department hoad. Urgent personal business is defined as necessary
transactions that might affect an employee's economic woll being, or personal welfare, and
which cannot be carried out during off duty hours. At least forty eight (48) hours prior
notice shall bo given, except in caso of oxtromo emergency.

(C.S.Ros. 11678 7/10/72)

Section 8.03 Maternity Leave. An appointing power may grant a maternity loavo without pay to
any employee under his jurisdiction, subject to the following regulations:

4-: - No leave may be granted for a period exceeding one year.
Or. - A department head may require an employee to take a leave of absence at any

tire during her pregnancy for reasons of health and safety, upon recommendation
of the City Physician; or for reasons of unsatisfactory work performance due to the
employee's physical condition.

& - Before returning to duty following a maternity loavo, an employoo shall present to
the City Physician a statement from her own physician stating that she is
physically able to return to work.

(C.S. Res. 13173 10/11/7°)

Section 8.04 Injury On
Section 9.05. Family and Medical Leave/Paid Family Leave. The City will provide

family and medical care leave for eligible employees in accordance with the requirements of the
Family and Medical Leave Act ("FMLA"l and the California Family Rights Act f'CFRA"! and
pursuant to Citv policy. In addition, employees who pav into State Disability Insurance are
eligible for Paid Family Leave in accordance with applicable law and Citv policy.

Section 9.06. Pregnancy Disability Leave/Parental Leave. The Citv shall provide
pregnancy disability leave to elieible employees in accordance with applicable law and City
policy. After the employee's pregnancy disability ends, the employee mav be eligible for CFRA
leave to care for the newborn, in accordance with applicable law and City policy.

Section 9.07. On-the-Job Injury Leave. Employees suffering injuries in the course and
scope of their work shall be entitled to workers' compensation benefits in accordance with state
law.

Section 9.07. 1 . If it is determined that the illness or injury is work-related, and the
employee has over three years of regular service with the Citv. the employee may receive full pav
from the first day of his/her absence up to a specified number of working days, equal to three
times the employee's accumulated sick leave at the time of the injury. If the employee has less
than three years of regular City service, the employee will receive full pay for 60 working days.
Therejs no charge against the employee^ sick leave in either situation.
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Section 9.07.2. If the employee has had an extended illness of 21 continuous calendar
days or more within two years from the date of the work-related injury, those sick leave davs will
be restored to the employee's accrual balance only for the purpose of calculating workers'
compensation leave. If the employee remains disabled bevond the period of entitlement, the
employee may use accumulated sick leave and vacation. When the employee has exhausted these
benefits, the employee is eligible for temporary disability only.

(afSection 9.07.3. Combining Benefits of Workmen's Workers' Compensation AetBenefits
and Sick Leave.ffl Wbefl Except for public safety officers covered bv Labor Code section
4850. when an employee is disabled, whether temporarily or permanently, by injury or illness
arising out of and in the course of his duties, he/she shall become entitled to leave of absenceO ' -^_^_~

while so disabled, for a period not ip^exceed ninety (90) calendar days-including Saturdays.
Sundayc, and holidays,, and such leave shall not be deducted from his/her accumulated sick leavei
provided, however, that such sick leave for said period of not to exceed ninety (90) days including
Saturdays. Sundays, and holidays,. However, such leave shall not be at full pay, but shall be in such
amount as, when added to his disabi l i ty indemnity under tho Workmen's, Compensation Act of the State
of California/her workers1 compensation benefits, will result in a payment equal to kisthe
employee's full salary or wage: and provided further, that such^Such leave, if interrupted by return
to duty, shall in no event exceed in tho aggregate ninety (90) days, Inc lud ing Saturdays, Sundays, and
holidays,calendar day s for each injury or illness.

(2) —If the specific disability continues with or without interruption for a period in
excess of ninety (90) calendar daysv4ncluding Saturdays. Sundays, and holidays, such employee may
thereafter take as much of his/her accumulated sick leave as, when added to his disabil i ty
indomnity/her workers' compensation payments, will result in a payment to blmthe employee of not
more than his/her full salary or wage.-K+s The accumulated sick leave shall be reduced in
proportion to the amount of salary or wage paid in excess of the iftdeffifii&workers' compensation
payments and shall be computed on a working-day basis.(3) If an employee whoso disability
continues, with or without interruption, beyond ninety (90) days, inc luding Saturdays, Sundays, and holidays,
If the employee elects to receive thereafter only the disabil i ty indemnity payments provided for in the
Labor Code, he must so advise the City Attorney's office (or the Port Attorney's office if ho is an employee of
the Port of Oakland]workers' compensation benefits, the employee must so advise the Personnel
Director within seven (7) days before the first payment of salary chargeable to his/her
accumulated sick leave is made. Ifbethe employee does not so elect, he/she shall receive his/her
full salary to the extent of his accumulated sick leave, and his accumulated sick leave will be
reduced in proportion to the amount of salary or wages paid in excess of disability indemnity. When
bis....the workers' compensation payments. When the employee's accumulated sick leave is
exhausted, he/she still is entitled to receive disabil i ty indemnity as provided in tho Labor Code.workers'
compensation benefits as provided bv law.

(b) Reports to Board. When an employee has been injured in the lino of duty and ho receives
compensation in accordance with tho provisions of any" Workmon'o Compensation Act of
tho State of California, tho appointing power shall submit reports to tho Board giving tho
following information: (1) Tho date such employee was taken out of service; (2) The date
such employee returned to duty, with a brief statement as to tho extent of disability, if any;
(3) If tho employee is unable to return to duty and is awarded a permanent total disability,
tho dato of such award, with a report of termination of appointment.

Section 9.07.4. Fitness for Duty. When an employee seeks to return to work after being
on injury or illness leave, the employee must provide medical certification that he/she is
physically able to perform the duties of his/her position. The City..may require the employee to
undergo a fitness for duty examination before returning to work.
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Section 8.05 Loovo of Absence on Disability Retirement. Every, employee retired by the Boar-4^
of Administration of the Oakland Municipal Employees' Retirement System because of disabil i ty, in
accordance with Section 33 of the Charter and the provisions of Ordinance No, 713 C.M.S., shall be granted
a loavo of absence during tho period of his disabil i ty. Such loavo shall bo reported to the Civil Service Board,
but shall not require approval by the Board, if tho disability for which such employee was retired ceases to
the extent that he9.08. Return from .Disability Retirement. If an employee retires for disability and
thereafter the disability ceases, to the extent that the employee is able to perform the duties of
thehis/her position held by him when retired foron the date of disability retirement, and hethe
employee is otherwise qualified for employment by tho Citv. suchthe position, and the position is
vacant, the employee shall havo the definite and absolute right to bo roturnodbe entitled to return to the
vacant position or to a vacant position tftwithin the same class as that occupied by him at the time
of his-retirementi and-he shall be entitled to such other privileges as are provided for in these

these Rules.

Soction 8.06
Section 9.09. Family Death Leave?. Leaves of absence with pay duo to a death in an

employee's immediate family is allowed, and such leave shall not be charged against vacation or sick leave
to which an employee may bo entitled, but shall be in addition thereto,

(a} Eligibility for Family Death Loavo. In order to be eligible for family doath leave, 'an
employoo must nave worked full time for tho City of Oakland for a period of time in excess
of throo months.

{&)-—Schedule of Allowances. In tho event of a death within his immodiate family, an employee
may be permitted to remain absent from duty with pay for such time as hereinafter
specified

(4} If the service is within the Bay Area, throo working days with pay will bo allowed,

(2) If tho service is outside tho Bay Area but within 300 miles of Oakland, not to
exceed four working days with pay,

(3) If tho service is more than 3QQ miles but less than 600 miles from Oakland, not to
exceed five working days with pay.

(4)— If the service is more than 600 miles from Oakland, not to exceed eight working
days with pay.

(C.S. Res. 38851 6/30/64)

(e) Exceptional Cases, Leave. The City shall grant a leave of absence with pay for up
to five (5) working davs when a member of the employee's immediate family
dies. Such leave shall not be charged against vacation or sick leave.

"Immediate family" means mother, father, husband, wife, domestic partner, parent of
spouse or domestic partner, child (including step-child or child of domestic partner), sibling,
grandparent or grandchild, hi special or unusual cases? the department head, with the approval of
the Civil Service BoardPersonnel Director, may grant a family death leave to allow an employee to
attend funeral or memorial services for someone other than those included within the definition of
the immediate family-undor Section 8.02 (o) (2) of the Sick Leave Rule. It is the intent of this
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provision to cover the kind of situation in which someone other than immediate kin has raised the
employee, or due to unusual circumstances has a very close relationship with the employee.

(4) Procedure for Requesting Loavo. In order to qualify for Family Death Loavo, the employee
shall obtain the approval of his immediate supervisor or a higher supervisor prior to going
on leave of absence. If the circumstancos arc such as to clearly make this impracticable,
ho shall notify his supervisor at the earliest possible time. Failure to do so may bo cause
for denying leave with pay.-

If the employee experiences extreme hardship relating to the death, an additional dav off
may be granted, with the approval of the department head. The department head or Personnel
Director mav require some proof that a death in the family has occurred.

Section 9.10. Military Leave. Military leave shall be granted in accordance with
applicable state and federal law and Citv policy.

Section 9.11. Mana_gement Leave (FILL INV

Section 9.12. Executive Leave (FILL IN).

Section 9.13. Jury Duty. Employees summoned bv state or federal court to mandatory
jury duty shall be paid regular salary during the period of Jury service. Employees must keep
their supervisors informed of jury service schedule, and shall provide proof of jury service to the
Citv upon request. Employees may retain anv fees or allowances received for such iurv service.

Section 9.14. Administrative Leave with Pay. The Citv in its discretion mav place an
employee on administrative leave with pav. Employees on such leave shall be subject to the
City's instructions during their normal working hours.

Section 9.15. Personal Leave Without Pay.

Section 9.15.1. To be eligible for a personal leave without pay, an employee must make
a written request for the leave to his/her department head at least five C5) working days prior to
the requested leave, stating specific reasons for the request.

Section 8.07 Miscellaneous Leaves of Absence. Miscellaneous leaves of absonco othor than
vacation and sick loavo may bo granted by the appointing authority, subject to the approval of the Civi l
Service Board, unless otherwise provided. Department heads may grant loaves of absence without pay for
periods not 1 n excess of The department head, in his/her discretion, mav permit or require
employees to be on personal leave without pav for a maximum of three (^working daysf
provided., however, that. However, no employee shall be granted a total of more than five (5t
working days of such leave without pay in any one calendar year.

Procedure for Granting Leaves of Absence. An employee may bo granted a leave or
absence only if...

(4-) Tho omployoe makes a written request to his department head at least five
working days prior to the effective date of the request, stating his specific reason;
for tho request.
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(2) The appointing authority recommends tho request and forwards it to tho Civil
Service Board prior to the effective dato of tho requested leave. Loavoc of
absence without pay of three working days or loss nood only be reported to tho
office of the Civil Service Board in writing. No other steps are necessary for this
type of loavo.

(b) Limitation Upon Loaves of Absence Without Pay. No single leave or absence without pay,
other than leaves to accept exempt positions in tho City service or classified positions in
tho City service or classified positions in the City service financed in whole or in part by
Federal or tax exempt foundations, may be granted for a period in excess of ono year.
Loaves of absence to fill exempt positions in tho City service or classified positions in tho
City service financed in whole or in part by Federal or tax exempt foundations shall bo
granted for the entire period, during which the employee serves 1n such positions.

(C.S. Ros. 39635 11/30/65)
For personal leave without pay in excess in three (3} working days, employees must

obtain permission from the appointing authority, subject to the approval of the Personnel Director.
Permission for such leave must be obtained in writing. A leave of absence may be extended,
upon the recommendation of the appointing authority and the approval of the Civil Serviee
BoafdrPersonnel Director. In no event shall a leave of absence in excess of one year be granted.

(ej-Section 9.15.2. Reasons for Which Leaves of Absence Withoutwithout Pay- May Be
Granted. Leaves of absence without pay may be granted for reasons which, in the opinion of the
appointing authority and the-Civil Service? Board, appear to be proper and in the best interest of the
City, such as...including, but not limited to. the following:

(1§) To permit the employee to receive additional education of such nature that will
Improveimprove the employee's job performance and increaso his worth towith the City^

(2b) To permit the employee, because of his/her particular abilities or his
outstandingspecial competence, to assist another governmental jurisdiction, and which in a direct
way will enhance the prestige of the City of Oakland.;

(3e) To permit the employee to take care of urgent or most important personal business
which cannot feasibly be accomplished by someone else.

(4) To permit the employee to settle domestic problems.(5d) To permit the employee to
take an exempt position in the City service.

(%) To permit the employee to retain promotional and seniority rights to his
permanent position upon accepting appointment to a classified position in the City service under a
program financed in whole or in part by Federal or tax exempt foundations.

(C.S.Fes. 39652-11/30/65)
Employees in such status do not accrue vacation or other benefits, or receive service

credit and mav be required to pav for all fringe benefits, such as health plan premiums, during the
period of their leave without pav. Employees shall be entitled to take personal leave without pav
when required by applicable law.

Section 9.16. .Holidays.

Section 9.16.1. The Citv observes the following legal holidays.

MeyersuJSave, Riback, Silver & Wilson

9/29/2004 _ . . 52



(a) New Year's Dav

(b} Martin Luther King Jr. Birthday

(c) President's Dav

(d) Memorial Dav

(e) Independence Dav

m Labor Dav

(g) Admission Dav

(hi Veteran's Day

fi) Thanksgiving Dav

fjl Day After Thanksgiving

fkl Christmas

Floating Holiday (one eight-hour holiday per fiscal year).

Section 9.16.2. Legal holidays falling on a Saturday are observed on Friday. Legal
holidays falling on a Sunday are observed on Monday. To qualify for holiday pay, employees
must be on paid status on the regularly scheduled workday before and after the legal holiday.
unless the absence is with the written permission of the Citv. or due to illness. Holidays occurring
during an employee's vacation will be treated as a paid holiday.

Floating holidays are subject to supervisory approval and may not be carried over to
another fiscal vear. and are lost unless used prior to the end of the fiscal year,

When an employee's assigned work schedule requires him/her to work on both December
24th and December 31 .the employee is entitled to one of the following: (a) one half of the
workshift as paid time off on both of the above days: OR fbl one full workshift as paid time off
on either of the above days. If the employee's regular work week schedule is Monday through
Friday, and December 24 and December 31s occurs on a Saturday or Sunday, the employee is
entitled to one of the following: (a} one-half of the workshift as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year's Eve: OR fb) one full workshift as
paid time off on either the Friday preceding Christmas Eve or the Friday preceding New Year's
Eve.

Section 9.17. School Activities Leave. Employees who are parents, guardians or
grandparents having custody of a child in kindergarten through grade 12. or attending a liensed
child day care facility, may take up to forty (40) hours per year, not exceeding eight (81 hours in a
month, to participate in the child's school activities. The employee must use accrued vacation or
a floating holiday for this leave. Employees must give their supervisor notice at least four (41
workdays prior to the planned absence. The employee shall use existing vacation, personal leave.
or time off without pay for purposes of the school activities leave. If requested bv the employee's
supervisor, the employee shall provide documentation from the school or day care facility as
proof that the employee participated in the school activity on a specific date and time.
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Section 9.18. Voting Time. Time off with pav to vote in anv general, direct primary or
presidential primary election shall be granted as provided by state law. Employees must give
grior notice to their immediate supervisors of their need to take such time, off.

Section 9.19. Other Authorized Leaves-ef Absences With Pav. In addition to those leaves
efabsence with pay which are provided for elsewhere in these ftries-_Rules, a leave of absence with
pay may hebg granted to an employee under special or unusual circumstances which, in the
opinion of the appointing authority and the Civil Service Board, rake it to. make it in the best interests
of the City to do^^ant such leave with pav. or which are required bv applicable law. In no case
shall leave with pay be granted in excess of three (l^working days in any calendar year. Requests
fef such loavo must be received in the Civi l Service Office in tine for it to bo considered at a regular meeting

to the effective date of the leave.

Leave of absence with pay may bo granted to an employee who has been selected for jury
duty, and from which ho cannot bo excused. Leave with pay for unoxcuscd jury duty is not subject
to the time limitation expressed abovo. Leave of absence with pay for jury duty may be approved
by the appointing authority without roforence to the Civil Service Board, and will net be counted as
regular leave with pay. An employee who servos on jury duty shall bo paid his regular salary for the
period of such duty but shall bo required, under the provisions of the Charter, to turn over to the
City Treasurer all fees which ho receives as payment for such jury duty.To be eligible for a leave of
absence with pay for other than jury duty, the To be eligible for a personal leave of absence
with pav. an employee must have served the City continuously for a period of ftetnat less
than six months and his sorvicoGthe employee's work performance must have been
thoroughly satisfactory.

Section 8.08 Return to Duty Following Leave. Every loavo of absonco shall, be upon the condition
that the employoo taking the leave shall, subject to those rules, have the definite and absolute right, upon
his return to his employment on the termination of his leave, to bo reinstated to a position in the sane; class
as that occupied by him at the time of the commencement of such leave, and ho shall bo entitled to such
other privileges as arc provided for in thoso ruios. Any employee who fails to return to perform his regular
duties by the daro indicated in his leave, provided such leave has not been extended by action to the Civil
Service Board, may bo terminated,

An employee whoso probationary period is interrupted as a result of taking a leave of absence
shall, upon return, be given credit for the portion of probationary service previously completed.

(C.S. Res. 43473 10/11/79)

Section 8,09 Authorization to Approve Leaves. The Personnel Director is authorized to act for tho
Civil Service Board in approving sick loavos, family death leaves, and all loaves of absence without pay,
not exceeding 30 days.

Section 8.10 Military Leave of Absence. Military leave of absence shall be granted City
employees in accordance with tho Military and Veteran's Act of the State of California, a copy of such act to
bo found in tho office of the Board.

RULE 10
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WAGE AND HOUR BENEFITS / OVERTIME

Section 10.01. The City is committed to observing all of its obligations under the Fair
Labor Standards Act f"FLSA"V These Rules, as well as all applicable provisions in the
Memoranda of Understanding and all Citv pay practices, shall comport with, and shall be
interpreted to ensure the minimum requirements of the FLSA.

Section 10.02. The City designates as "FLSA Exempt" those employees who work in
professional, executive or administrative capacities and who are therefore not entitled to overtime
compensation under the FLSA. Except when necessary to address an emergency or special
circumstances, employees who are entitled to overtime compensation under the law may not work
outside of regularly scheduled working hours, or during unpaid meal periods, without the prior
authorization of a supervisor. In anv event, employees shall report overtime work as soon as
possible after the work is performed in no event later than 24 hours. Violations of this Rule may
result in discipline, up to and including termination of employment.

NEW RULE 11

ATTENDANCE / MEAL PERIODS / REST PERIODS

Section 11.01. Workweek. The basic workweek for full time employees shall be forty
(401 hours per week, in a seven-day period. The workweek commences at 12:01 a.m. every
Sunday a.m.. and is a regularly recurring seven (7^ dav period ending at 12 Midnight every
Saturday p.m.

Section 11.02. The Citv shall establish and may modify regular working hours for its
employees. The Citv mav require employees to work overtime and to perform standby
responsibilities. Employees shall be responsible for reporting to work on time, and observing the
work schedule established for their department.

Section 11.03. Meal Periods. Unless otherwise established for a department or particular
employees, employees shall receive a thirty (30^ to sixty (60) minute meal period that shall not be
compensated. During the meal period, the employee shall be completely relieved of duties. If the
employee is authorized in advance and performs work during the meal period, the employee shall
be compensated for such time. Meal periods may not be used to shorten the workday.

Section 11.04. Rest Periods. Unless otherwise established for a department or particular
employees, employees shall have a fifteen (15*) minute rest period for each half of their shift, as
scheduled bv the department director. The rest period may be interrupted or cancelled if
necessary to complete work and shall be compensated time. The rest periods may not be
combined or used to shorten the workday - e.g.^by. taking a break at the beginning or end of the

RULE 912

SENIORITY, LAYOFF. CHANGE IN STATUS^RESIGNATIQNS. SEPARATIONS

Section &&\ Layoffs. Whenever there shall be need for a layoff, the otaff shall bo reduced 1 n
accordanco with the procedure set forth in Section 9.02 of those rules. 12.01. Layoffs. Whenever, in the
sole judgment of the City Council, it becomes necessary to abolish anv position due to a
reorganization, lack of work or funds, or abandonment of activities, the employee holding said
position may be laid off or demoted in accordance with these Rules. Layoffs shall be on a City-
wide basis by prescribed classification. The criteria applied in determining the particular
emplovoote)emplovees to be transferred or Laid off from the initiating or directly affected department or
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cemrnissionlaid off shall be those-as specified in Section 9.02 (a 1 b).Rule 12.02. Employees who
arc laid off shall have thoir names placed on the appropriate Laid off (reinstatement) list in reverse order of
dates of layoff; and they shall be entitled to roappointmont to positions in the same classes where such
positions arc to bo refilled during the period of thoir eligibility on the Laid off (reinstatement) list, or to similar
classes for which no Laid off (reinstatement lists exist.have been laid off shall have no right to appeal
the layoff decision.

Section &02- Layoff Procedure. Whonovor it becomes necessary to roduco a staff under the
provisions of Section 9.01 of these rules, no permanent employee in the affected class shall be laid off white
there are employees without status in the same class. Employees without status in tho class of position
involved shall be terminated in tho following ordorl2.Q2. Layoff Procedure. When a position
classification has been abolished due to a layoff, the first order of layoff shall be the following:
emergency, seasonal, temporary7 and probationary. By the provisions of Charter Section 97, the rules
en layoff do not apply to the Fire Department employees.

In making layoffimplementing layoffs, the appointing authority shall first communicate
with the Personnel Director regarding the class of position to be considered. The appointing
authority shall then obtain from the Personnel Director a list of the employees, compiled on City-
wide basis, who will1 be affected by the layoff, together with the combined score for efficiency
and seniority of each permanent employee to be laid off: copios. Copies of same shall be provided
to those other appointing authorities whose employees may be involved. A permanent employee
shall be notified in writing and by direct submission at least ten (lOjworking days prior to the date
of layoff, and the notice shall contain the reason therefore. The appointing authority shall
Immediately thereafter render a written report to the Personnel Director on such form as he may
proscribe, such report to state, on a form prescribed by the Director, stating the name or names of
the employees sotg_be laid off and reasons therefor.

The method for computing layoff points shall be as follows:

(a) Seniority Creditf^Credit in the class of layoff shall be granted at the rate of one
point for each month of service in that class. Credit in a class that has been abolished, combined,
divided^ or otherwise altered shall be granted at the same rate when the Personnel Director
determines that such class was equal to or higher in level than the class of layoff, otherwise
Otherwise, credit for service in such class shall be computed at the rate of one-half point per
month. Service that is less than full- time shall receive seniority credit on a pro-rata basis.

(b) Efficiency: For failure to maintain an acceptable standard of performance, thoro±
Performance ratings shall also be computodconsidered in Recomputing layoff or demotion score
QJpoints. as follows. If an employee witereceives an "overall" performance rating of
"UnacceptableT" any time within the preceding twelve months, a minus thirty six points. A rating of
^olow StandBrd." any time wi th in tho preceding twelve months preceding the layoff decision, thirty-
six (36} points shall be deducted from the employee's layoff points. If an employee receives an
Coverall" performance rating of "Needs Improvement" any time within the twelve months
preceding the layoff decision, mines-twelve 02) points shall be deducted from the employee's
layoff points.

(c) Order of Layoff When Combined Scores are Equalf. As between two or more
employees having the same combined score for efficiency and seniority! at their last evaluation,
the order of layoff shall be determined by giving preference for retention 4ftm the following
sequences: (1) ^employee with hiahost overall roport of performance rating: f2)who achieved an
overall "exceeds expectation" performance rating in the preceding twelve months shall have
preference over an employee who achieved a "fully effective" performance rating or lower
rating: (2) the employee with the greatest actua!7 time in-the class in which the layoff is being
made and in classes with the same or higher maximum salary_shall have preference; (3)
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omplovoocthe employee with greatest total time in City servicev shall have preference: (4) the
employee who received the highest score on the entrance examination in the classification shall
have preference: and (5} the employee whose application for the position in the subject
classification was first received shall have preference.

(4VSection 12.03. Reversion to Former Classification^City employees who possess
permanent status in one classification and who, either through open or promotional examination,
are appointed to a position in another classification, in the event of layoff from that class, shall
have the right to be reinstated to a position 4fljn their former classification. This right shall extend
to both personnel with tenure 4ftin a class so affected, and to individuals serving probationary
periods Iftin such class at the time of layoff. To implement the foregoing, thatthe employee in the
lower classification with the least number of seniority and efficiency points shall be laid- off.

Section 9.03 Resignations. When 'an employee desires to resign from the classified sorvico, the
employee shall submit to his department head, two weeks in advance whore possible, a formal resignation
in writing. The department head shall forward ono copy of such resignation to tho Personnel Director, along
with a report of separation and performance evaluation of such employoo. Tho receipt of cuch formal
resignation and separation report and an exit interview with tho employee, where doomed desirable by the
Personnel Director, shall constituto, when tho facts so indicate, resignation from tho classified service in
good standing.

Upon receipt of the resignation, tho Personnel Director shall conduct such Investigation as he shall
doom proper and necessary to determine that tho resignation was submitted in good faith by tho employee
and froo from undue pressure or threat.

Tho date of such resignation and tho findings of the investigation shall be incorporated in the
personnel rocord of tho employee.

No form of resignation may bo filod with any department head undated or with a future dato.

Whenever resignations with any organizational unit are, in the opinion of tho Personnel Director,
excessive, it shall be his duty and ho shall have tho power to investigate tho causes of such resignations
and to report the same to tho appointing authority end tho Board.

Section 12.04. Reinstatement List. Full-time permanent employees who are laid off will
have their names kept on a reinstatement list for two (21 years from the date of layoff. Names
shall be placed on the reinstatement list in reverse order of layoff. The reinstatement list will be
used bv the Citv when a vacancy arises in the same or lower classification of position in the
department where the layoff originally occurred. The City shall use this list before any other
eligible list and before seeking general applications from others. The name of any permanent
employee on a reinstatement list who has remained on the list for two full years shall be removed
from the list and that person shall lose all civil service status. The Citv. in its discretion, may
extend the active period of the reinstatement list. A permanent employee reinstated to duty on a
permanent basis in a department other than the one from which laid off shall serve a new
probationary period.

Section 12.05. Return of Laid-off Probationary Employees to Eligible Lists.
Probationary employees who have been laid off will not have their names placed on a
reinstatement list. Rather, they will may have their names restored to the eligible list from which
they secured appointment, in the order of their original general score on such list: provided.
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however,

(a^ Tf the eligible lists from which such persons received appointment have expired or
been canceled, the probationary employee shall have no reinstatement rights:

Cbl Such persons whose names have been restored to an eligible list mav have their
name transferred to an appropriate list, from such date and in such order as the Personnel
Director may determine.

fc) All probationary employees who have been laid off and reinstated to a new
position in the same class shall complete their probationary period in that class. Probationary
employees who are reinstated to a new position in a different class must serve the entire
probationary period required in that class.

Section 12.06. Resignation. Employees are free to resign from their employment, but are
encouraged to give at least two (2} weeks notice. A resignation becomes effective upon the City's
receipt of a written notice of resignation. If no written resignation is tendered, but a resignation is
indicated orally, a resignation becomes effective upon the City's notice of acceptance of the
resignation. Once a resignation becomes effective, it is irrevocable except that the Personnel
Director mav. in his/her discretion, permit a resignation to be rescinded. The City may, in its
discretion, require employees separating from Citv employment to undergo an exit interview with
the Personnel Director.

Section &Q4-12.07. Service Retirement. Any person who is in regular f u l l time
employment in the City service who shall become eligible to retire, and who shall bo retired or pensioned
under the provisions of anv present or subsequentapplicable retirement laws shall be deemed, for
the purposes of these mtesRules. to have been separated from toe-City service in good standing!
provided that a person who shall be so retired of disability and at an earlier date than the specified service
retirement period shall bo reinstated to a position in the same or similar class, provided that the disability fof
which he was retired ceases .to exist, to the extent that he is able to perform the duties of the position held
by him prior to his retirement..

Section 9.05 Demotion on Account of Physical incapacity. When an employee comes physically
incapacitated for the performance of the duties of his position, ho may, upon request of the appointing
authority or upon his own initiative and with the approval of tho City Physician, be transferred to a vacant
position in a class of position having loss difficult duties. Comploto information regarding any such change
shall be reported by the appointing authority to tho Personnel Director and the affected employee and shall
not become effective until approved by the Board.

Section 9.06 Incompatible Activity of City Employees. A Citv officer or employee shall not engage
in any employment, activity or enterprise which is inconsistent, incompatible or in conflict with his duties ag
a City officer or employee, or with tho duties, functions or responsibilities of his appointing authority or the
agency by which he is employed.

Each appointing authority shall determine and proscribe those activities which for employees under
his jurisdiction, will be considered inconsistent, incompatible or in conflict with their duties as City officers of
employees. In making this determination, the appointing authority shall give consideration to employment,
activity or enterprise, which:
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(a) Involves the use for private gain or advantage of City time, facilities, equipment and
supplies, or the badge, uniform, prestige or influence of one's City office or employment or

(b) Involves receipt of acceptance by the officer or employee of any money or other
consideration from anyone other than the City for tho performance of an act which tho
officer or employee, if not performing such an act, would be required or expected to render
if! the regular course or hours of his City employment, or as a part of his duties as a City
e-fficor or employee or

(e) tfivoivos tho performance of an act in other than his capacity as a City officer or employee,
which act may later bo subject direct or indirectly to the control, inspection, roview, audit or
enforcement by such officer or employee or the agency by which he is employed. Each
City officer and employee shall, during his hours of duty as a City officer or employee and
subject to such other laws, rules or regulations as pertain thereto, dovoto his full time,
attention and efforts to his City office or employmont

Section 9..07 Investigations by the Board, The Board, or its designated representative, may,
upon its own initiative, make such inquiries and investigations as it may deem to be warranted regarding
the administration and effect of tho .provisions of tho City Charter as related to matters of personnel
management, and of the rules adopted in accordance therewith, and make such recommondations to the
appropriate authorities as in its judgment may be warranted.

RULE 10
&ICIPLINARY ACTIONS, APPEALS AND HEARINGS

Section 10.01 Disciplinary Action. All persons holding positions in the Classified Civil Service
shall be subject to suspension, fine and also to removal from office or employment by tho City Manager, or,
in caso of persons employed in the office of the Auditor Controller, or any Board, by the Auditor Controiier
or Board, for misconduct, incompotoncy, or failure to perform their duties under or observe tho rules and
regulations of the department, office, or Board; but subject to the appeal of the aggrieved party to the Civil
Service Board as heroin provided.

Any chief official, any subordinate officer, and any superintendent or foroman In charge of
municipal work may temporarily suspend any subordinate then under his direction for incompetency,
neglect of duty or disobedience of orders, but shall within twenty four hours thereafter report tho facts 1 n
writing to tho City Manager, Auditor Controller, or Board, as the case may bo, and furnich a copy of tho
roportjto tho subordinate suspended, upon his request therefor. The City Manager, Auditor Controller or
Board shall thereupon, 1f demanded by tho subordinate suspended, hear evidence for and against him,
end shall thereupon affirm or revoke such suspension according as he or 1t finds the facts to warrant,
(Char. Sec. 81)

Employees in tho classified service may be dismissed, demoted, fined, or suspended without pay
for just cause.

When an employee in the classified service has failed or fails to perform tho duties of his position in
a satisfactory manner, or has committed any act or acts to the prejudice of the public service, or has failed
to perform any act or acts it was his duty to perform, or whose service rendered is below satisfactory
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standards, or who otherwise has become subject to disciplinary or other corrective measures, the
appointing authority or his designated department heads shall have the power and it shall bo their duty to
take action, subject to the provisions of the Charter and those rules, in one of the following ways:

(4) To reprimand the employoo and record such reprimand in his service rating report,

(2) To suspend the employee without pay,

{3} To demote tho employee to a lower class of position than that currently filled by him.

(4) Tofinetheomployoo.

{§) To discharge the employoo from the public service.

Section 10.02 Procedure in Disciplinary Actions. The appointing authority shall consider any
reprimand that is subject to a written report, as opposed to departmental recording of reprimands, as a part
of the report on the employee's service rating.

The department head shall notify tho Personnel Director, in tho manner and form prescribed by
him, whenever any employee 1s suspended without pay, indicating the reasons therefor and the duration of
the suspension. In case of any suspension, the employee shall have tho right of hearing or investigation by
the appointing authority or tho Board, in accordance with the procedures described in the Charter and
those rules.

RULE.11
RECORDS, REPORTS AND NOTICES

Section 11.01 Notico to Board of Appointments, etc. Immediate notice in writing shall bo given by
the appointing power to tho Board of all appointments, permanent or temporary, made 1 n such classified
service, and of all transfers, promotions, resignations, suspensions, fines or vacancies from any case in
such service, and of the date thereof; and a record of the same shall bo kept by tho Board, When any place
of employment 1: created or abolished, or tho componsation attached thereto altorod, tho power making
such change shall immediately report the fact in writing to tho Board. —(Char. Sec. 75)

Section 11.02 Official Roster, The Personnel Director shall provide and maintain a complete
official roster of employees, showing for each employee his name, address, class title, rato of pa:, changes
in any of those, and such other Information as ho may doom desirable. The form and manner 1n which
such Information shall be maintained shall be determined by tho Personnel Director, All persons employed
in tho classified service and all persons whoso names appear on eligible lists shall notify tho Board of any
change of address and telephone number, otherwise any notice sent by tinted States mall to the address of
record shall bo doomed to have boon sufficiently given.

Section 11.03 Access of Department Records, The Personnel Director shall arrange with tho
respective departments for tho keeping and maintenance by each department of such personnel records as
may be deemed necessary for carrying out the provisions of these rules,
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The officers and employees shall make available to the Personnel Director all department reports,
records and documents dealing with perconnel matters, tho examination of which will aid him 1 the
discharge of his duties,

Section 1 1 ,01 Records Open to tho Public, With the exceptions indicated in these rules, the
records of tho Civil Service Department, tho minutes of the meetings of the Board, annual and special
feports, tho classification and compensation plans, and the official roster a e hereby declared "to be public
records, and shall be open to public inspection t the Civil Service offices under reasonable conditions
during business hours. However, the Personnel Director shall have tho authority to withhold Information
dealing with employee personal records and special reports which would be detrimental to tho employee

to tho functions and operations of tho City service or the Civil Service Department.

Material used or to be used 1 n tests, confidential reports regarding applicants or oligibles, and the
names and identity of special examiners who may be temporarily employed by tho City and hose
usefulness would be impaired if their identity were disclosed, shall bo considered confidential and not open
to the public,

Section 1 1 .05 Disposition of Records. Personnel roster cards, position cards, and minutes of
Board meetings shall bo kept permanently. All other non permanent records pertaining to examinations or
personnel transactions, or any other records or reports no longer required, may be destroyed at tho
discretion of tho Personnel Director in accordance with applicable laws.

Exhibits submitted in tho cases of appeal to tho Board may be destroyed ono year after tho
decision of tho Board, unless recovered by tho persons concerned.

Section 1 1 .06 Official Written Notice by Board. Any written notice required by tho provisions of
those rules to bo given to any employee may bo given either by personal service or by mail. In tho case of
service by mail, the notice must bo deposited in tho United States Post Office or a mailbox, sub post office,
sybstation or mail chute, or other like facility regularly maintained by tho Govornmont of the United States,
ifra sealed envelope, with postage prepaid, addressed to tho person on whom it is to be served at his last
address as the same appears on tho rocords of the Board. Tho sorvico is complete at the time of the
deposit.

RULE 12
CERTIFICATION OF PAYROLLS

Section 1 2,01 Certification to Auditor Controller. The Board shall certify to the Auditor Controller
all appointments to places of employment in tho classified Civil Service, and all vacancies occurring therein,

all finos and suspensions made undor tho provisions of this article. (Char. Soc 79)

Tho Personnel Director shall establish procedures for sending copies of reports and notices to the
Auditor Controller of any new positions, now employees, changes in pay, classification, or status, and
attendance and absence of employees and of his approval or disapproval of such actions for use in
auditing and approval of payment of any salaries or wages to employees in tho City service. The Personnel
Director shall, if so requested by the Auditor Controller, mako available the official roster for the purpose of
making such audits.
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Whenever it is brought to the attention of the Personnel Director that any person is employed or is
proposed to be paid as an employee in the classified service in any amount not provided for, ho shall so
notify the Auditor Controller. After such notice, the Auditor Controller shall not approve any payment of
such person, except in accordance with such provisions.

Section 12.02 Effect of Classification and Allocation on Payment, No person shall be employed
or paid in any position until the class of such position has been determined through allocation of the
position to tho appropriate class by the Board.

No employee shall be appointed, employed, or paid under any title other than that of the class to
which the position occupied by him has been GO allocated,

Section 12.08. Medical Separation. An employee who becomes unable to perform the
essential assigned functions of his/her position due to a disability or other medical condition mav
be medically separated. Prior to medical separation, the Citv will determine what
accommodations, if any, will be reasonably provided to the employee in accordance with City
policy and applicable law, and mav determine whether the employee mav be eligible for disability
retirement, if appropriate. An employee who is medically separated is eligible for special
reemplovment procedures as set forth in Section 12.09.3. Except bv mutual consent, an employee
shall not be medically separated while on any authorized leave of absence.

Section 12.08.1. Proof of Disability. Proof of the employee's disability is required and is
subject to verification by the City. When the City requests a medical opinion as verification of
disability, the City shall pay the reasonable costs of the medical examination^ requested.

Section 12.08.2. Notice of Intent to Medically Separate. If the employee has passed
his/her probationary period, a written notice of intent to medically separate shall be given to the
employee either bv delivery of the notjce_to the employee in person or bv placing the notice of
intent in the U.S. mail, first class postage paid, in an envelope addressed to the employee at the
employee's last known home address. Proof of service shall accompany the notice of intent. The
notice shall: (a} inform the employee of the action intended, the reason for the action and the
effective date: and (b) inform the employee of the right to respond and to whom to respond within
ten (101 calendar days from the date of issuance of such notice of intent, in accordance with the
instruction given bv the Citv in the written notice provided to the employee. After review of the
employee's timely response, if any, the City shall notify the employee of anv action to be taken.
An effective date of separation shall be at least ten (10) calendar days after the date of issuance of
the notice of intention to separate or timely receipt of the_employe£!s response, if anv. whichever
is later. The employee shall have no right to a post-separation appeal.

Section 12.08.3. Reemplovment. For a period of one (1) year following the date of
medical separation, a medically separated employee may be selected for a vacant position within
the class he/she occupied prior to separation without the requirement of going through a
competitive selection process. In order to be eligible for reemplovment. the medically separated
employee must provide medical certification from a City-approved medical physician describing
in detail the medically separated employee's ability to return to work, and the employee must
otherwise meet the qualifications and requirements for thie^position.

Section 12.09. Separation Due .to Absence Without Leave. If an employee is absent
from work without authorization for five or more consecutive working days, such absence shall
be treated as an "automatic resignation" and the employee mav be separated.

Section 12.09.1. Notice of Intent to Separate Due to Absence Without Leave. If the
employee has passed his/her probationary period, a written notice of intent to separate due to
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absence without leave shall be given to the employee either by delivery of the notice to the
employee in person or by placing the notice of intent in the U.S. mail, first class postage paid, in
an envelope addressed to the employee at the employee's last known home address. Proof of
service shall accompany the notice of intent. The notice shall: (al inform the employee of the
action intended, the reason for the action and the effective date: and (b) inform the employee of
th_e right to respond and to whom to respond within ten (10) calendar davs from the date of
issuance of such notice of intent, in accordance with the instruction given by the City in the
written notice provided to the employee. After review of the employee's timely response, if any,
the Citv shall notify the employee of anv action to be taken. An effective date of separation shall
be at least ten (10) calendar davs after the date of issuance of the notice of intention to separate or
timely receipt of the employee's response, if any, whichever is later. The employee shall have no
right to a post-separation appeal.

RULE 13

PROHIBITIONS AND PENALTIES

Section 13.01 Frauds Prohibited. No person shall willfully or corruptly by himself or in
cooperation with any other person or persons:

(a)——Willfully and falsely mark, grade, estimate, or report upon the examination or proper
standing of any person examined or certified pursuant to the City Charter or those rules
pertaining to the classified service, or the sorvico ratings of any employee, or aid in so
doing, or shall willfully make any false representation concorning the same, or concerning
any person examine^

(e) Impersonate any other person, or permit or aid in any manner any other person to
Impersonate him in connection with any examination, appointment, or application or
request for examination;

(e) Defeat, deceive, or obstruct any person in respect to his or her rights in relation to any
examination or appointment in the classified sorvico;

(4) Furnish any person any special or secret information for tho purpose of either improving or
Injuring the prospects or chances of such person in connection with any oxamination or
appointment;

(e) Directly or indirectly give, render, pay, offer, solicit or accept money, sorvico, or other
valuable consideration for or on account of any appointment, proposed appointmont,
promotion, or proposed promotion to, or any advantage in, a position in tho classified

Section 13.02 Penalty. Any person violating any of tho provisions of this Article or any rulo
boroundor shall be deemed guilty of a misdemeanor, and for such offense may, upon conviction thereof, be
suspended, reduced in grade, or dismissed from the service. (Char, Sec. 86)

DISCIPLINARY ACTIONS. APPEALS AND HEARINGS
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Section 13.01 . General Rules of Conduct. It is expected that all employees shall render
the best possible service and reflect credit on the City. Therefore, the highest standards of
professional conduct are essential and expected of all employees.

Section 13.02. Disciplinary Actions. The City mav invoke the following types of
disciplinary actions:

fa) Written Reprimand:

(b~] Suspension Without Pay:

(c.} Demotion;

(d} Discharge/Termination

Section 13.03. Grounds for Discipline. Any employee holding a permanent appointment
in the classified service may be disciplined for good cause. City employees who are employed
"at-will." or who are emergency, seasonal, temporary or probationary, are not subject to the
requirement of good cause, and are not entitled to pre-discipline procedures or appeals. Such
employees mav be disciplined without reference to these provisions.

Good cause exists, not only when there has been an improper act or omission by an
employee in the employee's official capacity, but when any conduct bv an employee brings
discredit to the Citv. affects the employee's ability to perform his or her duties, causes other
employees not be to able to perform their duties, or involves anv improper use of their position
for personal advantage or the advantage of others. The type of disciplinary action shall depend on
the seriousness of the offense and the relevant employment history of the employee.

Causes for disciplinary action against an employee mav include, but shall not be limited
tojhe following:

(a} Misstatements or omissions of fact in completion of the employment application
or to secure appointment to a position with the Citv:

(b) Dishonesty: knowingly furnishing false information in the course of the
employee's duties and responsibilities:

(c} Inefficiency, incompetence, carelessness or negligence in the performance of
duties:

(d^ Violation of safety rules:

(e^ Violation of anv of the provisions of these Rules, department rules and
regulations. Citv policies, ordinances or resolutions:

(f) Inattention to duty:

(gj Tardiness or overstaying lunch periods:

(h) Being under the influence of an intoxicating beverage or non-prescription drug, or
prescription drugs not authori/ed by the employee's physician, while on duty or on City property.
when called in for emergency dutv:
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(il Disobedience to proper authority, refusal or failure to perform assigned work, to
comply with a lawful order, or to accept a reasonable and proper assignment from an authorized
supervisor: or interference or disruption of work or with supervisor's instructions (e.g.. telling
employees. they do not have to do work assigned by supervisors^

(i) Anv violation of the City's Nondiscrimination Policy:

fkl Unauthorized soliciting ojn CIity_p_rop_ej1y_;

(1) Unauthorized absence without leave: failure to report after leave of absence has
expired or after a requested leave of absence has been disapproved, revoked or canceled; or any
other unauthorized absence from work;

(m) Conviction of a felony, or a misdemeanor relating to an offense which has a
connection to the employee's job, or a violation of a federal, state or local law which negatively
impacts the employee's ability to effectively perform his/her job or brings discredit to the Citv.
(For purposes of this section, a misdemeanor conviction does not include a conviction based on a
plea of nolo contenderet:

(j\} Discourteous or offensive treatment of the public or other employees:

(o\ Falsifying any City document or record:

(p] Misuse of Citv property (including any personal use of City property, equipment
or resources): improper or unauthorized use of City equipment or supplies: damage to or
negligence in the care and handling of Citv property:

(q) Fighting, assault and/or battery:

fr) Theft or sabotage of Citv property:

(si Sleeping on the job, except as specifically authorized for twenty-four (24) hour
duty personnel:

({} Accepting bribes or kickbacks:

(u) Engaging in outside employment which conflicts with an employee's
responsibilities:

(v) Intimidation or interference with the rights of any emloyee:

Outside work which creates a conflict of interest with City work, which causes
discredit to the Citv. negatively impacts the effective performance of City functions or is not
compatible with good public service or interests of the Citv service:

(x} Failure to maintain the minimum qualifications for a position or a necessary
license or certification specified for the position:

(y) Abusive or intemperate language toward or in the presence of others in the
workplace:

(zt Any other conduct of equal gravity to the reasons enumerated above as
determined bv the City.
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Section 13.04. Authority to Discipline. Any authorized supervisory employee may
institute disciplinary action for cause against an employee under his/her supervision in accordance
with the procedures outlined in these Rules.

Section 13.05. Procedures for Disciplinary Actions. In the absence of a process in a
MOU. employees covered bv these Rules shall be governed by the following provisions:

Section 13.05.1. Written Notice/Pre-Discipline Meeting/Final Action.

A manager shall issue a written notice of discipline which describes the intended
discipline and the basis for the discipline. The notice shall reference that the documents upon
which the action is based are available for review and copying by the employee.

Discipline which is. lesser in severity than a suspension of more than five (5) working
days may be imposed at the time of the written notice of discipline. However, after a suspension
without pay for five (5) days or less is imposed, the employee shall have the right to respond to
the disciplinary action orally or in writing as set forth below within a reasonable _p_eriod of time.

For discipline that is greater in severity than a suspension of Five (5) working days, the
manager shall issue a notice of intent to impose discipline which describes the intended discipline
and the basis for the discipline and states that the documents upon which the action is based are
available for review and copying bv the employee. The notice shall state that the employee has a
right to respond, either orally or in writing, before discipline is imposed. The City shall set the
pre-discipline meeting approximately one (1) week from the date of the notice, unless a different
time and date is set by mutual agreement.

For discipline involving suspensions without pav. demotions or discharge, the manager,
in coordination with the Personnel Office, shall designate a City official who is disinterested in
the matter and who has authority to recommend discipline who shall convene a meeting to review
the employee's response and position before imposing discipline. The employee shall be entitled
to a representative of his/her choice. However, the inability of a particular representative to
attend the meeting shall not be cause requiring a continuance of the meeting. At the meeting, the
employee shall be provided the opportunity to respond to the charges and to present any
information for consideration bv the City.

At some reasonable time after the employee has been provided an opportunity to respond
to the charges, the designated City official shall issue a final notice of discipline. The notice shall
include the final decision, the effective date of the discipline and the facts upon which the
discipline is based. In cases involving suspensions of more than five davs. demotions or
discharge, after the final notice of discipline has been issued, the discipline shall be imposed. The
notice may be given either by personal service or bv mail. In the case of service by mail, the
notice must deposited in the U.S. mail, first class postage paid, in an envelope addressed to the
employee at the employee's last known home address. Proof of service shall accompany the
notice of intent. Service is complete at time of deposit.

Section 13.05.2. Appeal of Disciplinary Action.

For discipline that is greater in severity than a suspension of five davs. employees shall
have the right to appeal from the final notice of discipline. The notice of appeal must be received
by the Secretary to the Board within ten 00) calendar days from the date the final notice of
discipline was served upon the appellant, or the right to proceed to the next appeal level under
these Rules shall be forfeited and the discipline shall become final. The appeal shall address each
of the reasons for the disciplinary action enumerated in the written notice and mav provide anv
relevant additional information.
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The appeal shall be submitted to the Secretary to the Board. The Board shall decide
whether it shall hear the appeal itself or whether the appeal shall be heard bv an independent
Hearing Officer. In cases in which the appellant has requested a public hearing, the Board shall
hear the appeal.

Section 13.05.2.1. Procedures for Hearings by the Board. In the event that the Board
decides tqjiearthe appeal itself, the following procedures shall apply:

A hearing date will be set after the appeal is initially received by the Secretary to the
Board. The request for appeal must contain the following items: (1) Cover sheet, including
appellant's name, address, and telephone number: name, title, address, telephone number of
appellant's representative, if any (Representative's telephone number will suffice in the absence
of appellant's number): (21 A list of available Thursdays for hearing dates: (3) An estimate of the
number of hours .required for case presentation.

Appellant representatives and the City Attorney must provide two (2^ complete hearing
packets to the Board's secretary bv at least one week prior to the scheduled hearing. Appellant's
failure to provide such information may, at the Board's discretion, result in the rescheduling of
the hearing. Packets must include the following items: 0) A chronology of events: (2) An
agreed upon Statement of Facts: and (3j Statement of Facts in Dispute.

The City Attorney shall also present to the Board a copy of the Notice of Intent to Impose
Discipline, and Notice of Discipline with accompanying materials. In the event the Citv
Attorney and the Appellant's representative are unable to meet on the above items, the
Appellant's representative must submit their version of the facts at least one week prior to the
hearing.

The Citv Attorney and the Appellant's representative are required to meet at least one
hour prior to the hearing to finalize exhibit packets which must include the following: (1) A list
of exhibits, if any: (2^ Pre-marked exhibits (if any exhibits are to be submitted) Additional
exhibits may be submitted during the hearing, if they were not available to a party prior to the
hearing.

No documents submitted to the Board for consideration shall be considered public
records, unless consent to bv all parties or otherwise required bv law.

Good reason appearing therefore, the hearing may be continued beyond the date
originally scheduled or recessed to a future date_agreeable_to the Board and the parties.
However, if a continuance is requested bv the appellant or his/her representative, and the Board
shall later sustain the appeal, the Board mav rule that the appellant shall receive no r>av for the
period of time during which such continuance was granted.

Hearings shall be closed to the public unless the appellant requests a public hearing in
writing. In the event that a hearing is public, upon motion of a directly interested party, the Board
may..excludeL from the hearingjgo^.,any_witn^ssesjigj_^tiig time under examination, except that
ajjarty to the proceeding and his/her counsel cannot be excluded.
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Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no chargejranscripts of the taped proceedings will be available upon request at the
requesting parties1 expense. Board subpoenas will be issued upon the request of either party.
Subpoenas may be secured by contacting the Secretary to the,Bpard.

The Board shall convene the hearing, receive evidence through testimony and documents
and make Findings of fact and conclusions about the discipline. Technical rules of evidence shall
not apply. However. alLtestimony and exhibits must be relevant to the issues in contention, and
the .Board, may exclude jmy evidence which it deems to be irrelevant. The Board shall consider
and rule on any objection by either party. Closing arguments shall be oral: provided, however that
either party may elect tCLsubmit a closing brief. Briefs are to be submitted to the Board within a
time..set by the Board. Briefs submitted after the deadline shall not be considered by the Board.

The Board^mU make nQ assumptions of innocence or guilt. The Board will be guided in
its decision by the weight of the:__evi_dgDC=e=as..j.t^3pears JoJlat the hearing.

The Board has the power to sustain or not sustain the discipline, reduce or increase the
discipline, award back pjy and determine the extent of back pay to be awarded, if any, based on
the circumstances, and take any other appropriate action. The Board's determination will be
issued in writing, withinjhirty (30^ working days of the conclusion of the hearing, unless post-
hearing briefs are to be submitted, in which case the Board's determination will be issued within
thirty (30) working days of timely receipt of the post-hearing briefs. Copies of the Board's
determination shall be forwarded to the appellant and his/her representative. Citv Attorney's
Officer and the affected Citv department. The Board's decision shall be the final decision of the
City but is reviewable by writ of mandamus in accordance with applicable law.

Section 13.05.2*2. Procedures for Hearing by a Hearing Officer. In the event that an
appeal is to be heard byj^ Hearing Officer, the following procedures shall apply.

The Hearing Officer shall be selected bv the Board in accordance with selection
procedures established by the Board which ensure that the Hearing Officer is independent, neutral
and un-biased.

Hearings shall be closed to the public. The costs of the Hearing Officer shall be borne by
the City. Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no charge. Transcripts of the taped proceedings will be available upon request at the
requesting parties1 expense.

The Hearing Officer shall have the authority to convene the hearing, receive evidence
through testimony and documents and to make findings of fact and conclusions about the
discipline. Closing arguments shall be oral: provided, however that either party may elect to
submit a closing brief following the presentation of closing arguments. Briefs are to be submitted
to the Hearing Officer within twenty f20^1 calendar days of the close of the hearing. Briefs
submitted after the deadline shall not be considered by the Hearing Officer.

The Hearing Officer shall render written findings and recommendations to the Board
within thirty (30) calendar days of the close of the hearing. If post-hearing briefs are submitted,
the recommendation shall be submitted to thejjoard within thirty C3Q) calendar days after timely
receipt of the brieffsV

The Hearing Officer shall provide the Board the following documents, which shall
constitute the official hearing record: (1) A summation page delineating the case name: issue:
brief summary of the cage: and his/her recommendation: (2) a complete written report
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documenting the findings: (3) anv documentary evidence, written motions and briefs submitted:
(4) the cassette tape(s> of the hearing.

Civil Service Board Responsibilities. After receiving a Hearing Officer's
recommendation, the Board Secretary shall schedule the case for the next available Board
meeting. The Board will make every effort to schedule a case within thirty (30) days of receiving
the Hearing Officer's..iecommendation.

In reviewing a decision, the Board shall review the hearing record and may review the
cassette tape of the hearing. The Board's decision shall be made in accordance with Ordinance
No. 8979. as amended, which requires a majority of a quorum tc^accept. reject, or modify an
appeal.

The Board's determination will be issued in writing, within ten (10) days of the
conclusion of the Board's review of the Hearing Officer's recommendation. Copies of the
Board's determination and the recommendation of the Hearing Officer shall be forwarded to the
appellant and his/her representative. City Attorney's Officer and the affected City department.
The Board's determination shall be the final decision of the City but is reviewable bv writ of
mandamus in accordance with applicable law.

RULE 14

EMPLOYEE MANAGEMENT RELATIONS

Section 14.01 Objectives of Employee Management Relations Program. The objectives of the
employee management relations program arc primarily threefold in character as follows:

(a) To recognize the need for handling suggestions and complaints from employees in the
public service through provision of a continuing operating committee to receive, consider
and make recommondationG of such matters as relate to personnel administration, Civil
Service procedures, and satisfactory employee management relations in the public

(b) - — — — To provide the means for encouraging the submission of and obtaining the suggestions
and constructive criticisms from employees and supervisors through their representatives
on any matters of personnel policy or Civil Service procoduros being considered for
adoption or change.

(e) - — — To provide lines and means of communication and disseminating information to employees
in the public servico,

INCOMPATIBLE ACTIVITY OF CITY EMPLOYEES

Section 14.01. A Citv officer or employee shall not engage in any employment, activity
or enterprise which is inconsistent, incompatible or in conflict with his duties as a City officer or
employee, or with the duties, functions or responsibilities of his appointing authority or any
aspect of City operations.

Section 14.02. During the workday, employees are expected to devote their full time in
the performance of their assigned duties as City employees. Any outside work, part time job.
hobbies or personal business must be performed during off duty hours. Off duty hours include
unaid lunch break periods, but do not include other rest or break periods during which the
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employee continues to receive pav.

Section 14.03. Employee shall not perform work for compensation outside of his/her
City employment where anv part of his/her efforts will be^subject to approval bv any officer,
employee, board or commission of the Citv. unless the employee obtains the approval of his/her
department head.

Section 14.04. No officer or employee of the Citv shall solicit or accept, for self or
family, favors, benefits, gifts or gratuities under circumstances which might be construed bv
reasonable persons as influencing the performance of the employee's governmental duties. The
City utilizes the limits imposed bv the Fair Political Practices Act ($50 as of January 2002) as a
measure of what is presumptively inappropriate under this policy.

Section 14.05. Employees who violate this Rule shall be subject to disciplinary action up
to and including termination, and, where appropriate, mav be subject to criminal charges.

NEW RULE 15:

MISCELLANEOUS

Section 15.01. Word Usage. The term "Citv" as used in these Rules refers to the City of
Oakland. Responsibilities and rights of the Citv under these Rules are exercised bv the Board,
and may be delegated by the Board in its discretion. Duties assigned to the Personnel Director
under these Rules may be delegated by the Director in his/her discretion.

Section 44rO-2 Establishment of Employee Management Committee. (Rule 14 should bo made
effective after the membership of such a committee is decided upon.

Section 14.03 Functions of Employee Management Committee. The employee management
committee may serve in an advisory capacity to the various boards, commissions, the Auditor Controller,
City Manager, and department heads with respect to matters of Civil Service procedures, personnel
administration and employee relations, excepting matters of formal appeals and hearings, or other
procedures which fall within the jurisdiction of the Civil Service Board,

The general functions of the committee shall include ouch ao the following:

(a) Assisting and developing information with respect to the administration of the classification
program;

(b) Assisting and developing information with respect to the administration of the recruitment,
examination, and certification program;

(e) Assisting in the development of a proper employee service rating program and the
administration of a training program;

(d) Regular review of Civil Sorvico policies, rules, and regulations and dovlooping constructive
suggestions for their improvement;
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Sorvico program.

SAVINGS CLAUSESoction 15.01 Savings Clause. If any section, sentence, clause or phrase of those
rules shali be held, for any reason, to bo inoperative or unconstitutional, void or invalid, the validity of the

remaining portion of those rules shall not bo affected thereby, it being tho intention of tho Civil Sorvico
Board in adopting these rulos, that no portion thereof, or provision herein, shall become inoperative or faii

by reason of tho unconstitutionality or invalidity of any other portion or provision; and the Civil Son/ico
Board does hereby declare that it would have severally passed and adopted tho provisions contained

heroin ooparately and apartonel5.02. Savings Clause. If an v part of these Rules is determined to
be illegal or unconstitutional, such part shall be severed from these Rules and the remaining

Rules shall be given full force and effect.

710823
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NEW RULE 1

INTRODUCTION

Section 1.01. This Personnel Manual sets forth Personnel Rules of the Civil Service
Board (hereafter "Rules") which generally describe the employment relationship between the City
of Oakland and its employees. These Rules apply to all City employees, except where otherwise
indicated in these Rules or where an applicable Memorandum of Unders||nding ("MOU")
specifically conflicts with a Rule, in which case the MOU
herein, some Rules apply only to employees in the "Classified Se
consists of all employees who are not in positions exempted
or exempted by Section 902 of the City Charter. Positions ex
Section 902 of the City Charter include the following*

. As specified
The "Classified Service"

Civil Service Board
plassified service by

ointed by the(a) Offices required by this Charter to be jjfled by election or to
Mayor and City Council. , ^

(b) One secretary and all professional and adminis^^^^ssistants in $fie office of the
City Administrator; the Mayor's secretary and an assistant anpisuch other staff as authorized by
Council; one secretary and one assistant ty the City AttorneJ'^^the Auditor respectively; and the
heads of such other departments and an aslftljant to each as ma^g^provided for by ordinance.
The City Administrator, the Mayor, the CitffSf||^ey, and the AS||rjĵ all respectively appoint
such exempt personnel. % '^ - T? >v

* ' T^ Jdun

(c) Department heads, one secretai* to jjje execl^fe^irector, the secretary of the
board, commercial represe^^^^Mid freight amjjfcargo hanajfrl and checkers employed by the
Port Department; also in theiLandling of ships and shipping as are found by
both the Board of Por^^grrnissio^fc and the action of the Civil Service Board to hold positions
peculiar to the operafion^jfe|he Pof|ls a commerciJterprise.

(d)
established
employrm

employed for less than one-half the
the yelff of those who are employed in any seasonal

in any consecutive 12 months.

^ntract.

City Charter. Iff
Charter, the Charts

es were established to conform and be complementary to the
re is deemed to be a conflict between a Rule and the City

Section 1.03. Tjp^City's labor relations policies are governed by the Meyers-Milias-
Brown Act (MMBA), 0bvernrnent Code section 3500 et seq. The City has in place an Employer-
Employee Relations Resolution which specifies the City's local rules, rights and obligations
regarding labor relations. Under the City's Employer-Employee Relations Resolution and the
MMBA, the City recognizes certain employee organizations as the exclusive representative for
purposes of labor negotiations. For represented employees, the City meets and confers with
employee labor representatives regarding wages, hours and others terms and conditions of
employment, and provides advance notice of certain matters as specified by the Employer-
Employee Relations Resolution. Whenever any amendments to these Rules affect the wages,
hours or other terms or conditions of employment, they shall be subject to the meet and confer
process as established by the MMBA and the Employer-Employee Relations Resolution.



RULE 2

DEFINITIONS

Section 2.01. Glossary of Terms. The words and terms described in this section, to the
extent that they are used in these Rules and elsewhere in documents relating to Civil Service
processes shall have, unless the context otherwise requires, the following meanings:

(a) Allocation - the official determination of the class in which a position in the
classified service shall be deemed to exist and the assignment of such position to the
appropriate class in the classified service.

(b) Applicant - a person who has filed an application for examination,

(c) Appointing Authority - any official or group of officials having authority to
make appointments to or cause a removal from any position in a specified department, division
or office of the City government.

(d) Appointment - the designation of a person, by due authority, to become an
employee in a position, and his/her induction into employment in such position.

(e) Board - the Civil Service Board of the City of Oakland,

(f) Candidate - a person participating in an examination.

(g) Charter - the Charter of the City of Oakland.

(h) Class or Class of Positions - a position or group of positions for which a
common descriptive job title may be used, and which are defined by similar education,
experience, knowledge, qualifications and compensation schedule.

(i) Classification Plan - an orderly arrangement of titles and descriptions of positions
under separate and distinct classes in the classified service.

(j) Classified (or Competitive) Service - all positions now existing or hereafter
created in or under any of the City departments, boards or commissions enumerated by the City
Charter, but not including those positions specifically exempted from the Competitive Service by
Section 902 of the City Charter, or otherwise excepted by the Board.

(k) Class Title - the designation given to a class, to each position allocated to such
class and to the incumbent of any such position. Its meaning is set forth in the corresponding
general duties statements in the class specifications.

(I) Compensation - the salary and wages earned by or paid to any employee in
remuneration for services in any position, but does not include allowances for expenses authorized
and incurred as incident to employment.

(m) Compensation Plan - a series of schedules of salaries and wages established for
the several classes of positions in the classification plan, and the method of administration.

(n) Competitive Examination - an examination, either assembled or unassembled,
in which one or more candidates are in competition, either with each other or against a standard
established by the Board as the minimum acceptable which candidates must possess in order to
competently perform the duties of a position.
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(o) Confidential Position - Confidential positions are those positions which are privy
to management decision-making discussions and memoranda affecting employer-employee
relations.

(p) Demotion - a change of an employee in the city service from a position of one
class to a position of another class for which a lower schedule of pay is prescribed.

(q) Domestic Partner - a person who has registered for a Certificate of Domestic
Partnership and who is in a committed relationship with a City employee, in which two
cohabiting, unrelated people who are over the age of 18, share common responsibility for the
necessities of life and have resided together for at least six months prior to registering for a
Certificate of Domestic Partnership.

(r) Discharge or Removal - the separation of an employee from his or her position,

(s) Eligible - a person whose name is recorded on an eligible list or laid-off list.

(t) Eligible List - any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of position in the
classified service.

(u) Employee - a person formally occupying a position in the city service in
accordance with applicable rules and procedures of the city, and shall include the
designation "officer".

(v) Examination - all the tests of fitness, taken together, that are applied to
determine the eligibility of applicants for positions of any class in the classified service.

(w) Final Earned Rating - the final percentage attained by a candidate in an
examination as computed from the percentage earned in each part of such examination.

(x) Laid-off (Reinstatement) List - a list of names of persons, arranged in the
order as provided by these Rules, who have occupied positions in the classified service, who have
been separated from the classified service as a result of a layoff and who are entitled to have
their names certified to appointing authorities under the provisions of these Rules,

(y) Layoff - the separation of a non-probationary employee from the classified
service without fault on his/her part and by reason of lack of work or funds or reorganization.

(z) New Position - a position created through the authorized addition of a position
not previously existing.

(aa) Part-time Employment - a person occupying a position in the City service
under the following conditions:

i. Classified - employee working in a classified position on a permanent
basis, working less than the normal hours of the normal work week for
that department.

ii Exempt - employee working in a position that is exempt from the
classified service on a less than full-time basis.

(bb) Permanent Employee - an employee who has satisfactorily completed a
probation period and whose regular appointment has been approved by the appointing authority.
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(cc) Position - an individual pJace of employment in a particular class,

i. Limited Duration - a position created for a specific purpose due to an
urgent need of limited duration.

ii. Exempt - a position not included in the classified service by reason of
Charter exception or exception by the Board.

iii. Permanent - a position in the classified service which has required or
which is intended to require the services of an incumbent without
interruption for a period of more than 120 calendar days.

iv. Temporary - a position in the classified service which has required, or
which is intended to require, the services of an incumbent for a period not
to exceed 120 calendar days.

(dd) Promotion - the change of an employee in the classified service from a position
of one class to a position of another class in the same or similar series, for which a higher
maximum rate of pay is provided in the compensation plan and which involves increased or more
complex duties.

(ee) Promotional List - a list of names of persons arranged in order of relative
percentages, as provided by these Rules, who have been found qualified for promotion to a
higher position or positions.

(ff) Reallocation or Reclassification - the reassignment or change in allocation
of an individual position by raising it to a higher, reducing it to a lower, or moving it to another
class of the same level on the basis of significant changes in the kind or difficulty of duties and
responsibilities in such position.

(gg) Redesignation - the designation of the incumbent in a position without affecting
his/her status in the position in the event of a title change.

(hh) Re-ernployment - the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which he resigned,
within an allowable time period as provided by these Rules.

(ii) Re-employment List - a list of the names of former employees who had
obtained permanent status in the City service and who have requested the privilege of re-
employment.

(jj) Resignation - the voluntary separation of an employee from employment.

(kk) Restricted Entrance - an examination limited to specific full-time City
employees who meet the minimum qualifications of the class to be examined.

(11) Separation - the voluntary or involuntary termination of an employee's position
from City service without regard to cause.

(mm) Series - a subdivision of a group in the classification plan, being a collection of
classes in one occupational group having similar duties but usually at different pay
schedules.

(nn) Shall and May - "shall" is mandatory and "may" is permissive.
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(oo) Suspension - the temporary separation of an employee from his/her position
with loss of pay as a disciplinary measure.

(pp) Termination of Appointment - the involuntary separation of an employee for
cause from a permanent position in the classified service,

(qq) Test - one part of an examination.

(rr) Weight - the fixed numerical value given to each part of an examination
designating the relative worth and used in computing a general average.

(ss) Y-rated salary - when an employee is placed in a different position of a
different salary range, the salary of an employee is fixed at the rate the employee was earning at
the time of the change in placement until the salary rate for the position to which the employee
is placed reaches or exceeds the level of salary which the employee is receiving.

RULE 3

ORGANIZATION, RULES AND PROCEDURES OF THE CIVIL SERVICE BOARD

Section 3.01. Duties of City Administrator and Pejfjjmel Director. The City
Administrator shall be responsible for ttffeadmini strati on of trajjjgsonnel system in accordance
with the Charter. The City A d m i n i s t r a t o r r a o i n t a Personlltoireptor who shall have the
following duties, subject to the direction o

(2)

(3)

Sectil
Board are as

(1)

(2)

(3)

Be responsible for the efficientgper^rn^^g^rsonnel Department of the City;

Preparey^nflfgagD AMENDlhe Personnel Manual

position dqsjjfication plan, including detailed position

ster
"*̂ SP* ""^ >>&"'"ff' \ '

theselection process tor positions in the classified service and
qualified candidates

Perform oth^&ities City Administrator may assign.

feQ2. Civil Siilice Board Duties. The functions and duties of the Civil Service

To enlfe^lrirough general supervision of the personnel system, the provisions of
the ChaBer and Ordinance 8979, as amended;

To study, investigate and research into such areas and matters as the City
Administrator, or the Council through the City Administrator, or the Board of Port
Commissioners, may request, or as it may deem advisable;

To make reports and recommendations in writing thereon and to formulate policy
recommendations or recommended changes to the Personnel Manual for the better
realization of the objectives of the personnel system as set forth in the Charter,



(4) To approve exemption of positions from the classified service;

(5) To perform the appellate duties and functions set forth in the Personnel Manual
excepting those which are administrative in nature, proposed by the City
Administrator, provided that changes in which the Board does not concur may be
made with the approval of Council; and

(6) To perform such other duties and functions as the City Administrator may from
time to time request. ^^

Section 3.03. Civil Service Board Composition. The BoarAjliall consist of seven
members who will be appointed pursuant to Section 601 of the^^^^^and who shall serve
without compensation. Two members shall be appointed for Jprm onjhg year, two for two
years, and three for four years, said terms to commence upj|n Sfedate of^p&ointment.
Thereafter, each appointment shall be for a term of fougpS^except that^TOBPointment to fill
a vacancy shall be for the unexpired term only.

*$
Section 3.04. Vacancy and Removal on C ice Bj|d. A vacancy cJjPlhe Board

will exist whenever a member dies, resigns, or is remove^M^fienever an appointee fails to be
confirmed by the Council within ten days of appointment. "Jtmember may be removed pursuant
to Section 601 of the Charter. Cause for^jpioval shall inclu^^^mviction of a felony,
misconduct, incompetency, inattention to !OffelhUity to perforrn^^fcs^and unexcused absence

' ^ r * > s -frnm11 uj.ii

meeting in July, the
Tl- T-. J 1 11 , ,» ,Ine Board shall meet ajpeast on
for its purpose. SucM|||Jjngs
Mayor or City Administr1||&.and«
meetings shall hedesignate

ĵ ^^^^^^K&u

to the
and the jsgess at least i f ee f - fouf

Section 3.05. Officers, Meetings of CM S^cgWByfeach year at its first regular
a chairmalpand vice-crjlrmari from among its members,

.ch month int|he City Hall, at an established time suitable
designated^ggular meetings. Meetings called by the

schedulp for a time or place other than for regular
gi|Jp3itten notice of special meetings shall be given
Almrnistrator, the Board of Port Commissioners,

hours before the meeting is scheduled to convene.
theCol

»ion 3.06. Civiriilvice B«d Procedures. The Board shall, in consultation with the
City AdmMjjjjator and withl8| approval of the Council, establish procedures for the conduct of
its meetings.^^^ning at quorum of the Board is present, a majority vote of those
members preseri^^touire(l^r the adoption of any procedural or appellate motion. A quorum
shall consist of fouiWVm©n™ers of the Board. The Board shall make its reports, findings and

îiil̂ ^&ir
recommendations in wmffig unless otherwise requested. All reports, findings and
recommendations shalfbe submitted to the City Administrator who shall forward these matters
within the province of the Council, or the Board of Port Commissioners, as the jurisdiction may
be.

Section 3.07. Staffing for Civil Service Board. The City Administrator shall provide the
Board with assistance from City employees under his or her jurisdiction.



RULE 4

CLASSIFICATION OF POSITIONS

Section 4.01. Classified Service. All positions in the City shall be in the classified
service except those positions designated in section 902 of the City Charter or otherwise
exempted by the Board. All positions in the classified service shall be under the jurisdiction of
the Board. No appointment to positions within the classified service shall be made except in
accordance with these Rules.

Section 4.02. Definition of Classification Plan.

(a) Classification of Positions: All positions in the classified service shall be
grouped into classes, and each class shall include those positions sufficiently similar in
respect to their duties, functions, and responsibilities so that similar positions may be assigned
similar titles and embraced within the same class specifications, so that similar requirements as
to training, experience, knowledge, skill, and ability and same rates of pay are applicable. The
purpose of such classification is to provide uniform standards, uniform pay scales and an orderly
means of regulating the status of incumbents. It contemplates fixing titles of positions to their
proper classes so that all positions with the same titles may be in the same class, and allocating the
classes or positions to their respective salary schedules according to a designated pay plan.

(b) Preparation and Content of Class Specifications: Class specifications defining the
duties shall be prepared and maintained by the Personnel Director.

Purpose and Effect of Class Specifications: Each class specification
describes the main characteristics and qualification requirements of
positions in the class and gives examples of specific duties which
employees holding such positions may be required to perform. The class
specification is descriptive and explanatory, but not restrictive. The listing
of particular examples of duties does not preclude the assignment of other
tasks of related kind or character or skills.

Statement of Minimum Qualifications: The statement of minimum
qualifications in a class specification is intended to be used in
determining the admissibility of applicants to competitive examinations,
and as an aid in the preparation of such examinations. The Personnel
Director, after consultation with the appointing authorities, shall
determine desired combinations of training and experience as minimum
qualifications for the respective classes and these minimum qualifications
shall become part of the class specification.

Section 4.03. Title of Positions. The class title of a position shall be used to designate
such position in all budgets, payrolls and other official records in connection with all personnel
transactions.

Section 4.04. Administration and Maintenance of the Classification Plan.

(a) Responsibilities of the Personnel Director: The Personnel Director shall be responsible for
administering and maintaining the classification plan. The Personnel Director shall determine whether the
reallocation of any position from one class to another class is warranted whenever a change in duties and
responsibilities of such position makes the class to which the position is allocated no longer applicable. Any
reallocation to be made shall be made with notice to the employee concerned and his/her appointing authority.
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(b) Reclassification of Positions: The Personnel Director may initiate and conduct
classification studies of any positions in the classified service when he/she deems such review is
necessary, and may recommend a change in classification where the facts warrant such
action. The Personnel Director may require any appointing authority or employees to prepare a
statement of the current duties and responsibilities of positions under consideration. An
appointing authority may also submit requests for changes in classification of positions to the
Personnel Director. The appointing authority may be required to submit to the Personnel
Director, the following information:

i. A full description of the duties and responsibilities of the position.

ti. Suggestions as to the qualification requirements.

iii. A suggested title.

iv. A suggested salary schedule.

v. A statement regarding any changes in the duties and responsibilities of
all positions in the department which may be affected by the creation of
the new position.

(c) Employee Requests for Classification Review. Any employee shall have the
right to request consideration by the Personnel Director regarding a change in the classification
of his/her position. The employee shall make the request initially to the department head who
shall submit the request to the Personnel Director for review and such further action as he/she
may deem appropriate.

(d) Creation of New Classifications. AJI appointing authority may submit a request to
the Personnel Director for the creation of a new classification, hi recommending the establishment
of a new classification, the Personnel Director shall submit to the appointing authority and to the
Board, for its approval, a class title and specification for such classification. (EXPLAIN
PROCESS -Does Board take final action in approving new class or does Council?)

^&-&at*tti&Mta*8te .̂ i **-. »#£?». —•ftig.-iaftaHiHftmtJ'̂ *"

(e) Changes Requiring Formal Approval of the Board The approval of the Board
shall be obtained for the establishment of any new class and changes in class titles.

(f) Appeal to Board regarding Changes in Classification In the event a decision is
made to change an employee's classification, the appointing authority and employee concerned
shall have reasonable notice and an opportunity to be heard by the Board before a change in
classification becomes effective. Hearings regarding disputes about classification changes shall be
scheduled by the Board. At the hearing, the appointing authority and/or employee shall have an
opportunity to present their positions, either orally or in writing, regarding the proposed d
classification change. The Personnel Director or his/her designee shall also have an opportunity to
be heard by the Board regarding the issue, either orally in writing. After consideration of the
positions of the individuals concerned, within a reasonable period of time, the Board shall issue a
final and binding decision regarding the classification change.

Section 4.05. Treatment of Incumbents as Result of Reclassification of Positions. In the
event of a classification study, the following treatment of incumbents of reclassified positions
may take place:

(a) Upgrading of Position: When a position is reallocated to a class of higher grade,
the incumbent may be re-designated to the class of higher grade without examination providing
he/she has performed the duties of the class for one year prior to the inception of the



classification study. The Department Head must attest to the fact that the employee has
performed these duties for a period of one year. If the incumbent has served less than one year in
the position that has been reallocated, that person shall be laid off and placed upon the
reinstatement list for positions of the same class as that from which he/she was so separated. If a
position is reallocated to a class of position for which the maximum rate of pay is higher and the
incumbent has held the position for less than one year, the position shall be filled by appointment
from the reinstatement or eligible list of the class to which the position is reallocated, hi the absence
of such reinstatement or eligible list, the incumbent shall continue in the position until such time
as a reinstatement or an eligible list shall have been created, from which the position can be
filled.

(b) Downgrading of Position: When a position is reallocated to a class of
lower grade, the incumbent may be re-designated to the position of a lower grade at no loss in
salary at the time of the downgrading. Within the discretion of the Personnel Director, the salary
may be "Y-rated" until such time as it becomes equivalent to the salary paid the classification.
The employee shall be placed on the laid-off list of his/her former class and shall have priority re-
employment rights to the classification from which he/she was downgraded for a period of two
years from the date of the action changing the classification.

(c) Notification: When a position is reallocated to a class of a lower or higher grade,
the incumbent shall be notified in writing at least two calendar weeks in advance of the reallocation.

Section 4.06. Classification of Temporary or other Non-Permanent Employment.
Whenever temporary or other non-permanent positions are authorized, such positions shall be
classified by the Personnel Director upon receipt of a statement of the duties and responsibilities
and the salary schedule of the position irrespective of Rule 4.04.

Section 4.07. Conditions for Accepting an Exempt Position into the Competitive
Service. In the event that positions, which were previously exempted from the classified service,
are to be included in the classified service, the following procedure shall be followed:

The Personnel Director shall review the position to determine that its organizational
structure, job design, and compensation meet the standards established for other City
positions. If these standards are met and the position is vacant, the position shall be placed in
the classified service in the same manner as any new position or classification.

(a) In the event the position has an incumbent, the Personnel Director shall review
the position in the manner described above. If the incumbent meets the minimum requirements
for the position, has served for at least one year in the position performing the same or similar
duties, and has standard or above performance ratings, the Department Head in
concurrence with the Personnel Director may recommend to the appointing authority
that the incumbent be granted permanent status in the classified service.

(b) Should the incumbent not meet the requirements as established in Section (a)
above, but has more than one year service in the position, such employee shall be placed in a
probationary status for one year. Failure to meet these requirements, based on performance
appraisals, shall be cause for termination from the position occupied. If in a promotional
position, the incumbent may be returned to the previously occupied position upon recommendation
of the Department Head, assuming he/she is qualified for the lower position.

(c) If an employee has performed satisfactorily in a position for less than one
year but more than eight months, and possesses the minimum qualifications, upon
recommendation of the Department Head and the Personnel Director, the employee shall be
placed in a probationary status for a period not to exceed 120 days. The employee shall be
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evaluated, and upon a period of satisfactory performance not to exceed 120 days, the
Department Head with concurrence of the Personnel Director shall recommend to the
appointing authority that the employee be granted permanent status in the competitive service.

(d) If an incumbent has occupied a position for a period of at least 1 20 days but less
than eight months and possesses the minimum qualifications, such employee shall be treated in
the same manner as described above except that the probationary status and period of evaluation
shall extend from the 120-day period to the end of one year of satisfactory service. Should the
employee not perform in a satisfactory manner, based on performance appraisal, such employee
shall be terminated.

(e) Should a position be occupied by and incumbent whose service is Jess than
120 days and/or does not possess the minimum qualifications, such employee shall be declared a
provisional employee and may continue in that status for a period not to exceed 120 day from
date of such declaration. The position shall then be treated as being vacant and open to
competitive examination. Upon appointment of a candidate from an eligible list, the position
shall be deemed classified and the incumbent placed in a probationary status for a period of one
year. Should the position be promotional by nature, the probationary period shall be for six
months.

Any such action relating to position review, allocation and assignment of any individual
to a position and/or classification shall be the determination of the appointing authority based on a
recommendation of the Department Head and the Personnel Director.

RULE 5

APPLICATION. S E L T I O N . AND ELIGIBLE LISTS

Section 5.01. City m utilize any legitimate recruitment procedure
licants. wcruitments may be "open" or may be restricted to Cityfor attracting qualifiei ^ * w

employees, depending^^mqCity'^eeds. The Cir»Mitt give reasonable notice to all of its
employees concerning the opporjlmities. Announcements of selection
processes for be supplied to each appointing authority,
who may poSfraKnilifies oirflmdepartrnenTalT)ulletin boards.

"* * c&BiStx* î&W&iŝ *?*:;̂  î̂ sasfsj*. *

fcctfon Process. All applicants for classified positions will
be re^SP^feD participate in^^mpetitM^ielection process. The City will make City of Oakland
applicatiorramjns available tc^jjl prospective applicants. Once submitted to the City, applications
shall not be Applicants must submit applications on or before the filing deadline stated
in the job annou^^gent. Hojjlver, the Personnel Director may, at his or her discretion, permit a
letter, resume or offllajidica^Si of interest to be accepted, pending receipt of a properly
completed applicatioHBgy&^pplicant's failure to provide complete and accurate information on all
application materials mljpbe grounds for immediate disqualification in the application process,
and may result in dismissal from employment.

Section 5.03. Background Checks. As part of the pre-employment procedure, applicants
may be required to supply references, and a waiver, to enable a thorough background check by the
City. The City shall have the right to conduct a complete an exhaustive background investigation
on any applicant seeking employment in the City.

Section 5.04. Eligibility to Compete in a Selection Process. Open competitive
selection processes shall be open to all applicants who meet the standards or requirements
established by the City's classification system, with regard to experience, education, license or



other professional, specific or special certifications or standards that generally determine the
ability of candidates to efficiently perform the duties of the position.

Section 5.05. Basis for Rejection of Applications. The Personnel Director may
refuse to examine and/or certify an applicant who is found to lack any of the requirements
established for the position of employment for which application is made, or for any legitimate
reason including, but not limited to, the following:

(a) The applicant's past employment record is of such a nature that would indicate an
unsuitability for public employment; including incompetency, misconduct, or unsatisfactory
service;

(b) The applicant has practiced, or attempted to practice, any deception or fraud
in his/her application, or in securing his eligibility or appointment;

(c) The applicant has been convicted of an offense which excludes the applicant
from eligibility for the position based on applicable law or which, in the judgment of the
Personnel Director, renders the applicant unsuitable for the position.

(d) The applicant has made a false statement or has omitted material facts on the
application.

If the applicant's name is placed on the eligible list before the Personnel Director
becomes aware of any false statements made on the application, the applicant's name shall be
stricken from the eligible list. If, after the applicant has been appointed to a position, such false
statement is discovered, the Personnel Director shall notify the appointing authority in whose
department such person is employed, who shall, if the false statement is of material fact,
summarily discharge the person.

Section 5.06. Frauds Prohibited. The City prohibits the following conduct:

(a) Willfully and falsely marking, grading, estimating, or reporting upon the
examination or proper standing of any person examined or certified pursuant to these Rules, or
the service ratings of any employee, or aiding in so doing, or willfully making any false
representation concerning the same, or concerning any person examined;

(b) Impersonating any other person, or permitting or aiding in any manner any
Other person to impersonate him/her in connection with any examination, appointment, or
application or request for examination;

(c) Deceiving or obstructing any person in respect to his or her rights in
relation to any examination or appointment in the classified service;

(d) Directly or indirectly giving, rendering, paying, offering, soliciting or accepting
money, service, or other valuable considerations for or on account of any appointment,
proposed appointment, promotion, or proposed promotion to, or any advantage in, a position
in the classified service.

Any employee determined to have committed any of the above acts shall be subject to
disciplinary action up to and including termination and may also be subject to criminal charges.
Any applicant or non-employee determined to have committed any of the above acts may be
subject to criminal charges.

Section 5.07. Announcement of Selection Process to Fill Vacancy. The
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announcement of the selection process to fill a vacancy shall list a description of the position, its
duties, the minimum education, experience and license requirements for application, and any other
such information as is necessary to adequately inform prospective applicants about the selection
process. The minimum rating for which eligibility for the position may be achieved will be
established by the Personnel Director.

Section 5.08. Type and Scope of Competitive Selection Processes. Original,
restricted entrance, and promotional selection processes shall be designed for the purpose of
determining the qualifications of applicants for positions, and shall take into consideration
elements or requirements of education, experience, knowledge and skill, aptitude, character,
personality, physical fitness, and any other element or requirements pertinent to the job and the
specifications, as determined by the Personnel Director. The City may use any legitimate
method to determine the qualifications of applicants, including without limitation, supplemental
questionnaires, written tests, physical agility tests, oral examinations, panel interviews,
assessment centers and oral interviews,

Section 5.09. Conduct of Examination. Each examination shall be conducted by the
Personnel Director or his/her designee. Appropriate safeguards will be put in place to ensure
fairness, prevent collusion and/or fraud in the examination process, and comply with testing
provisions.

Section 5.10. Ratings of Results of Examination. The .Personnel Director shall
utilize appropriate techniques and procedures in rating the results of examinations and in
determining the relative standings of the candidates. Candidates shall be required to attain a score
of not less than 70 on the examination. In all examinations, the 70% used, representing the
minimum passing score, need not be the arithmetic 70% of the total possible score but may be an
adjusted score based on a consideration of the difficulty of the test, the quality of the competition,
and the needs of the City service. Any such adjusted score shall he established before the
identification of the candidates' examination papers. The final earned rating of each person
competing in any examination shall be determined by the weighted average of the earned
ratings on all parts of the examination, according to the weights for each part established by the
Personnel Director, in advance of the conduct of the examination. On entrance examinations,
the Personnel Director may set minimum qualifying ratings for each phase of an examination,
and may provide that candidates failing to achieve such ratings in any phase shall be disqualified
from any further participation in the examination.

Section 5.11 Preferences in Selection Processes.

Section 5.11.1. Oakland Residents Preference. A City of Oakland resident who
competes in an open or promotional selection process for a position in the classified service shall
be given an additional five percent (5%) on his/her final examination score, provided that he/she
initially scores a passing grade on the examination and has been a City resident for a minimum
of one (1) year as of the date of the establishment of the eligible list for that examination. This
preference shall not apply to recruitments for sworn members of the Police and Fire
Departments. The applicants must submit satisfactory written proof of residency as determined
by the Personnel Director.

Section 5.11.2. Veterans' Preference in Examinations. A qualifying veteran who
competes in an examination for a position in the classified service shall be given an additional
five percent (5%) on his/her final examination score, provided that he/she initially scores a
passing grade on the examinations. For purposes of this Rule and Rule 5.11.3, a "veteran"
means any person who has served full time for 30 days or more in the armed forces in lime of
war, or in time of peace in a campaign or expedition or service in which a medal has been
authorized by the government of the United States, or after January 31, 1955 for at least 181
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consecutive days of active duty, who has been discharged or released under conditions other than
dishonorable, but does not include any person who served only in auxiliary or reserve components
of the armed forces, whose service did not exempt him from me operation of the Selective
Training Act of 1940 , nor those who have retired from the military service.

Section 5.11.3. Disabled Veterans' Preference in Examination. A qualifying
disabled veteran who competes in an examination for a position in the classified service shall be
given an additional 10% on his/her final examination score, provided that he/she initially scores
a passing grade on the examinations. For purposes of this Rule, "disabled veteran" means a
veteran who was disabled as a result of such service as referenced in the preceding Rule.
Proof of disability shall be deemed conclusive if it is of record in the United States Veterans
Administration. In order to qualify for this credit, the veteran must be capable of performing the
essential functions of the position with or without reasonable accommodation.

Section 5.11.4. Seniority Credit. Credit for seniority shall be given for current
employees who compete in promotional examinations. An employee with ten (10) or more years
of active City service who successfully completes a promotional examination shall have five (5)
points added to the final score. An employee with fewer than ten (10) years of active City
service shall have up to a maximum of five (5) points, prorated based on the number of years of
active City service, added to the employee's final score. Seniority points shall be calculated as
of the date of the job announcement.

Section 5.12. Eligibility for Promotional Selection Processes. Promotions in the
classified service shall be made on the basis of competitive selection process. Employees with
post-probationary status who meet the requirements as set forth in the specification of the class for
which the promotional examination is to be held, or who are employed in an appropriate class
or classes of positions, shall be considered eligible to compete in such examination; provided
that any permanent employee whose position has been reallocated shall be eligible to compete
in any promotional examination held to fill the allocated position. Applicants shall meet the
following requirements:

(a) They shall be employed in the classes of positions at the time of examination, or
shall be upon the reinstatement list therefore, or shall be on leave of absence therefrom.

(b) They shall have maintained a record clear of any disciplinary action for a period
of one year prior to the date of examination. However, the Personnel Director may declare, for
legitimate reason, that such disciplinary action may not bar the applicant from taking an
examination.

(c) They shall have maintained an overall service rating of standard or above for a
period of at least one year prior to the date of examination. However, the Personnel Director may
make exceptions in such cases where the efficiency of an employee has been rated below standard
and who has improved his/her performance within the year to the standards desired by the
department head.

Section 5.13. Scheduling of Promotional Examinations. Upon giving three days'
notice to the immediate supervisor, and with the consent of the immediate supervisor, any City
employee otherwise qualified may be permitted to take any City Civil Service examination
during working hours, if the examination is scheduled during such period.

Section 5.14. Reordered Selection Processes. The Personnel Director may order an
additional selection process in the event that all candidates in an open or promotional selection
process fail, or in the event that there is an insufficient number of candidates on an eligible list
which prevents the full certification of that list.

- 13-



Section 5.15. Notice and Review of Results of Examinations. All persons
competing in any examination shall be given notice of their final score or rating, or their failure
to attain a place upon the eligible list. A promotional candidate may inspect his/her own
examination papers and the grading thereof within a period of not to exceed 30 days after the
Personnel Director or his/her designee has certified the eligible list. Candidates for open
examinations do not have a right to inspect their examination papers. Information concerning
the results of an examination shall not be made public until after the eligible list has been
certified.

Section 5.16. Appeal of Examination Results. An appeal to the Board from the
results of an examination or any of its parts may be based only on the following issues and
only if the party bringing the appeal demonstrates by clear and convincing evidence that:

(a) A mechanical error or error not involving judgment or discretion was made in
grading, scoring, or computing, or

(b) An examination grade or rating was the result of fraud or bias on the part of
an examiner or rater.

Test content is not subject to appeal. By "clear and convincing evidence" is meant proof
that is so clear, explicit and unequivocal as to leave no substantial doubt in a reasonable mind.

Any appeal hereunder must be filed with the Board no later than thirty days after the
posting of the eligible list resulting from the examination in question. No person previously
appointed shall be displaced by reason of such correction. The decision of the Board shall be
final.

Section 5.17. The Establishment of Eligible Lists. From the reports of the scoring and
rating of the selection process, the Personnel Director shall prepare or cause to be prepared an
eligible list showing the names of candidates who have obtained ratings equal to or greater than
the minimum required in any stage of the selection process., whose final earned rating is 70 or
more, and who have been accepted as meeting all other requirements for eligibility, arranged in
order of their relative percentages. The Personnel Director may determine the total number of
persons who shall constitute the list of eligibles.

Eligible lists shall become effective upon approval by the Personnel Director. Open and
restricted entrance eligibility lists shall expire one year from that date; and promotional lists
shall expire two years from that date; unless extended or cancelled prior to the expiration of
said time period by the Personnel Director. However, no list shall be extended for a period
exceeding four years from date of original posting. When there is more than one eligible list for
a particular class of position, the two lists may be combined and the names of eligibles may be
entered on the combined list at the discretion of the Personnel Director. Any names occurring on
combined lists shall be cancelled at the date on which the original list from which they came
would expire.

In the event a promotional or restricted entrance eligible list has fewer than four names to
be certified to the appointing authority, the appointing authority may request that the list be
cancelled and a new selection process be held. Upon receipt of such request, the Personnel
Director may proceed with the selection process and compile an eligibility list with sufficient
persons on the list in order to certify a minimum of four names for the position vacancy. In the
alternative, the appointing authority may request to review alternative lists including a transfer
list or an eligibility list for comparable classes.

Section 5.18. Kinds of Eligible Lists. There are four kinds of eligible lists:
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(1) Reinstatement list, consisting of employees who have been laid-off; (2) Promotional
lists, from which promotions shall be made; (3) Employment lists, from which original entrance
appointments shall be made, and (4) Transfer List, consisting of names of employees eligible of
transfers.

Section 5.19. Reinstatement Lists. Permanent employees who are laid off shall be
placed on a reinstatement list in reverse order of layoff in accordance with the provisions of
Rule 12.04.

Section 5.20. Removal of Names from Eligible Lists. Names of eligibles will be
removed from any eligible list for any causes as set forth in Section 5.06, and may be removed
for any of the following:

(a) has been appointed through certification from any such list to fill a vacancy in any
department;

(b) has refused certification without any satisfactory reason, failed to respond to
timelines for certification or refused to accept an appointment offered him/her, without giving a
satisfactory reason;

(c) has waived certification three times to a permanent position in any given class;

(d) has failed to respond to correspondence regarding availability for employment.

Section 5.21. Waiver of Appointment. After being offered an appointment,
eligibles on any of the eligible lists may waive appointment, without losing their
eligibility for future appointment, by filing a written waiver stating that they are not willing
to accept appointment from the eligible list; provided, however, that

(a) such waivers shall be filed within three working days of notification of
certification, and satisfactory reason for the waiver shall be submitted;

(b) such waivers may be withdrawn upon the written request therefore;

(c) such waivers of appointment from a promotional eligible list shall not be permitted
where the vacancy occurs within the department in which the eligible is then employed;

(d) such waivers of appointment from promotional eligible lists may be accepted
when an employee is on more than one eligible list and he/she has accepted appointment from
one or the other of such lists.

Eligibles who are notified that they are being offered an appointment are required to
respond to the Office of Personnel within five (5) working days of the date of notification. The
Personnel Director may extend the time response period. Failure of an employee to respond within
the time limits shall be considered a refusal of the offer of appointment. Eligibles who fail to
possess and maintain the qualifications required by law and the terms of the position
announcement shall forfeit their right to appointment.

Section 5.22. Restoration of Names to Eligible Lists. Names removed from any
eligible lists may be restored thereto, for just cause, upon a request made in writing to the
Personnel Director.
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RULE 6

CERTIFICATION AND APPOINTMENT

Section 6.01. Power of Appointment and Types of Appointments. All appointments to
positions in the classified service shall be made by the respective appointing authorities under and
in conformity with the provisions of the City Charter and these Rules by original appointment,
provisional appointment, limited duration appointment, reinstatement, re-employment, transfer or
promotion.

There are three types of vacancies in the City service to be filled by appointments:
permanent vacancies, temporary vacancies, and absences. Permanent vacancies shall be filled by
regular appointments, when an individual is certified from an eligibility, reinstatement, re-
employment or transfer list. Temporary vacancies and absences may be filled by (a) limited
duration appointments, (b) provisional appointments, (c) temporary contract service employees, (d)
exempt limited duration employees, or (e) temporary agency assignments.

Section 6.02. Procedure for Certification of Eligibles to Fill Vacancies. In order to fill
any classified position, the following two prerequisites must be met: 1) an authorized budgeted
position must exist; and 2) the position must be vacant.

Whenever a vacancy is to be filled other than by transfer, demotion or re-employment,
the appointing authority may request certification of the names of the persons eligible for
reinstatement or appointment to the class of position for which the vacancy exists. Upon receipt
of this request for certification, the Personnel Director shall make certification from the list for
the appropriate class in the following order: (1) reinstatement list; (2) promotional list; (3)
restricted entrance list; (4) original entrance list. If no appropriate eligible list exists, the
Personnel Director may certify from such other list(s) as he/she deems most appropriate.

In case of certification from a reinstatement list, the Personnel Director shall certify the
names in rank order on the list. If no reinstatement list exists, the Personnel Director shall certify,
whenever possible, the top ten ranks on the eligibility list for the vacancy, with an additional rank
for each additional vacancy. However, fewer persons may be certified if there are less than ten
ranks on the eligibility list.

Section 6.03. Selective Certification. The eligibles certified shall be the highest ranking
eligibles willing to accept employment. However, the appointing authority may require
additional and special qualifications and experience for the position. In that event, notice shall be
provided to the eligibles that the appointing authority desires to pass over for appointment any
eligibles who do not possess such qualifications, including a brief statement of the reason for the
need for such qualifications.

Section 6.04. Certification to Position in Lower Class. An eligible on an
entrance or reinstatement list may, with the approval of the Personnel Director, be certified to
a class of position lower than that for which he/she was examined, provided such position is
one having similar duties and responsibilities and provided further, that no eligible list exists
for the lower class. Acceptance of such position shall not defeat the eligible's rights to be
certified to the class of position for which he/she was originally examined.

Section 6.05 Provisional Appointments. The Personnel Director shall have the power
to make provisional appointments, in the absence of an eligible list, for any position in which a
vacancy may occur. No such provisional employment shall continue after the establishment of an
eligible list, nor for more than 120 calendar days in any event. Provisional appointees are
required to participate in an examination and achieve a reachable rank on the eligibility list in
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order to be permanently appointed to fill the vacancy.

In cases where the appointing authority desires to fill a vacancy by provisional
appointment of a regular City employee having permanent status, such employee may be so
appointed provided that he/she is eligible to compete in the examination for that vacancy.

Section 6.06. Limited Duration Appointments. Whenever a department requires
emergency assistance because of a special project, employees' absence due to sick or other leave
or vacation relief, or a temporary increase in the workload, appointments of a limited duration
may be made as follows.

(a) Provisional appointment A provisional appointment may be made in accordance
with Rule 6.06.

(b) Temporary Contract Service Employee An employee may be appointed in a
temporary contract service employee classification and may serve for a maximum of 960 hours
per fiscal year and may be one of two types of assignments. Employees may be assigned to a
division or a project on a regular basis up to the maximum of 960 hours in a fiscal year; or,
assignments may be on an occasional or short-term (less than 30 days) basis. These assignments
usually require specialized skills. This classification may not be used for on-going or repetitive
use. Temporary Contract Service Employees may not be placed in permanent employment
without successfully competing in an examination process.

(c) Exempt Limited Duration Employees This classification is intended to meet the
City's need to fill positions with: (a) limited funding cycles of one year or less; (b) special
projects that are longer than 6 months in duration, yet still short-term; or (c) positions where the
duties and responsibilities have not been fully defined. Exempt Limited Duration appointments
may not exceed one year. Exempt Limited Duration employees may not be placed in permanent
employment without successfully competing in an examination process.

(d) Temporary Agency Assignments. The Office of Personnel may contract with
temporary agencies to provide temporary services in the event of an emergency, a special project
or under unusual circumstances when help is needed immediately and for short duration. If
temporary personnel are required for more than 30 days, it is preferable to make a provisional or
limited duration appointment. Temporary agency assignments may not exceed 120 days.
Temporary agency employees are not City employees.

ASfeTsgas. -tmmsi TSMstSe- *

Sul3fjJ|mited durationpjjpointrnents delineated above shall not attain permanent status.
Such positiorm||J||ll be deemeljjat will." At will positions are not subject to the job protections
described in theS^jj|ules, incluffiig process and rules for recruitment, discipline, termination,
probationary period^^stingjsd appointment from eligible lists. The employment of at will
personnel may be te™ittte|rat any time, for any legal reasons, and without any requirement of
demonstrating "good At will employees and temporary agency personnel have no right to
appeal any discipline ortermination. A person serving in a limited duration appointment shall
serve the City only for such time-limited period as is determined by the City. However, if a
person serving in such appointment works more time or is retained in excess of this time period,
the person does not acquire permanent status as a civil service employee of the City.

Section 6.07. Transfer of Employees. An appointing authority may at any time re-
assign any employee under his/her jurisdiction from one position to another position in the same
class. The appointing authority may also, with the approval of the Personnel Director, transfer
an employee to a position of a similar class for which the maximum rate of pay is the same.

The transfer of a classified employee from a position under the jurisdiction of one
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appointing authority to a position under the jurisdiction of another appointing authority may be
made with the consent of the employee and the approval of the Personnel Director and the
consent of the appointing authorities concerned, provided the positions are in the same or similar
class.

Any transfer of an employee from a position in a lower class to a position in a class
carrying a higher maximum salary shall be deemed a promotional appointment, and shall be
accomplished only in the manner provided in these Rules for making promotional appointments.

Any transfer of an employee from a position in a higher class to a position in a class
carrying a lower maximum salary shall be deemed a demotion, and may be effected only in the
manner provided in these Rules for making demotions.

An appointing authority, with the approval of the Personnel Director, may at any time
reassign an employee who has a disability to a vacant position for which the employee is
qualified as a reasonable accommodation to the employee, in accordance with the City's policies
and applicable law. Such reassignments shall have priority over any individuals on existing
eligible lists.

Section 6.08. Transfer List. Any permanent classified employee may request a
transfer from one department to another, provided the employee meets the qualifications for
the position. A transfer list may be maintained and employees may, upon written application
to the Personnel Director, have their names made available to department heads for consideration
of appointment to vacancies for which they would be eligible as defined by these Rules. Names of
employees may also be placed on the transfer list upon request of the department head concerned
(with the notice of the employee). Vacancies may, with the consent of the department head, be
filled from the transfer list.

Section 6.09. Re-employment After Resignation. Any permanent employee who has
resigned from service in good standing shall, upon his/her written request, be considered for re-
employment to a position in the same or similar class in the classified service, within two years
of the date of such separation. A longer period of time from separation date to re-employment
may be approved by the Personnel Director and appointing authority, for highly qualified former
employees and for positions where recruitment is difficult.

Such re-employment may be made without additional examination, and must have the
approval of the appointing authority and the Personnel Director. Re-employment as herein
defined, may take precedence over eligible lists; but in no way shall it be made mandatory for
any appointing authority to re-employ former employees. Appointment shall otherwise be made
in the manner as for original employment as defined in other sections of these Rules.

Section 6.1^^^^>nsm Policy. No employee, prospective employee, or applicant shall
be improperly denied eTJplbyment or benefits of employment on the basis of marital status with
another employee or ofifcial of the City (except as provided in the section 907 of City Charter).

Notwithstanding the above, the City retains the right to take appropriate steps to avoid
inappropriate working relationships among relatives, including married persons. For
administrative purposes, a relative shall be defined as a spouse, child, step-child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, uncle, cousin, niece,
nephew, parent-in-law, brother-in-law, sister-in-law or any other individual related by blood or
marriage. The City retains its rights to:

(a) Refuse to place one party to a relationship under the direct or indirect supervision
of the other party of a relationship.
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(b) Refuse to place both parties to a relationship in the same department, division, or
facility when such action has the potential for creating adverse impact on supervision, safety,
security, or morale, or involves potential conflicts of interest.

(c) Disqualify one party to a relationship for a position privy to confidential
personnel matters who has a relative already in the City's employment when the relationship may
compromise confidential information.

(d) Effect a transfer in the event the City learns of circumstances described above.

RULE?

PROBATIONARY PERIOD

Section 7.01. Probationary Period. Every person appointed or promoted to a permanent
position in the classified service shall serve a period of probation while occupying such position,
which shall be considered as part of the test of fitness. The probationary period shall be an
essential part of the examination process, and shall be utilized to observe the employee's work.
During the probationary period, an employee may be rejected if his/her performance does not
meet the required standard. The employee is not entitled to be provided with a reason for such
rejection from probation. A probationary employee shall have no rights of tenure and may be
terminated without cause and without any right of appeal. Probationary periods do not apply for
any position which is designated as "at will;" such positions are terminable at any time with or
without cause.

Section 7.02. Duration of Probationary Period. For entrance appointments, the
duration of such appointments shall be for a period of twelve consecutive months of actual
service.

The probationary period for persons appointed on a promotional basis shall be six
months of actual service.

Former employees who are re-employed under the provision of these Rules shall serve a
probationary period of six months of actual service.

An employee accepting a regular entrance appointment who has served on a limited
duration appointment in the same class immediately prior to his/her regular appointment shall
have that period of time counted as part of the probationary period.

An employee accepting a promotional appointment who has served a limited duration
appointment (LDA) in the same class immediately prior to regular promotional appointment shall
have the time served as a LDA counted as part of his/her promotional probationary period.

Section 7.03. Extension of Probationary Period. The appointing authority, with the
approval of the Personnel Director, may extend the probationary period up to ninety (90) days in
the event the City has any legitimate question regarding the employee's continued employment.
Notice of such extension shall be given to the employee prior to the scheduled end of a
probationary period.

Section 7.04. Interruption of Probationary Period. Periods of time during unpaid
absences shall automatically extend the probationary period by the number of days of the
absence. Further, periods of time on paid leave exceeding ten (10) working days shall extend the
probationary period by the number of days the employee is on such leave.
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If an employee is laid off during the probationary period and subsequently reappointed to
the same class of position, the employee shall be given credit for the portion of probationary
service previously completed in that class of position.

If an employee is transferred during the probationary period from one position under one
appointing authority to a position under another appointing authority, the second appointing
authority shall grant credit for the portion of the probationary period previously completed.

Section 7.05. Performance Rating During Probationary Period. Department heads shall
prepare performance appraisals at regular intervals for employees serving probationary periods
and shall file such performance appraisals with the Personnel Director. The appointment of the
employee shall be deemed to be complete at the expiration of the probationary period if the
employee's performance has been deemed to be satisfactory. In the event the employee's
performance has not been deemed satisfactory, the appointing authority shall notify the
Personnel Director and the employee that his/her services will be terminated no later than the final
date of the probationary period.

Section 7.06. Removal or Demotion of Employee During the Probationary Period.

At any time during the probationary period, an employee may be removed from his/her
current position by the appointing authority, providing that:

(a.) Upon removal by the appointing authority, such probationer's name shall be
removed from the eligible list from which he/she was certified, and he/she shall be
considered permanently separated from that position without right of appeal

(b) If the employee has served in the City in another position in the
competitive service, and reinstatement is approved by the appointing authority, the
employee shall be notified by the Personnel Department in writing, that he/she may be
reinstated to the prior classification from which promotion was made. The employee has five
working days from date of notification to respond in writing to the Personnel Director
regarding his/her wish to be so reinstated.

(c) Reinstatement to the former classification is entirely within the discretion of the
appointing authority who shall consider the circumstances of the employee's removal from the
most recent appointment and the employee's work record in determining whether to approve
the reinstatement.

(d) If reinstatement is approved by the appointing authority, the employee shall
be appointed to a vacant position in the former classification. However, if no vacancy is
immediately available, the City is under no obligation to create an additional position for the
employee.

RULE 8

EMPLOYEE PERFORMANCE APPRAISALS

Section 8.01. Employee Performance Appraisals. The City shall require employees in
the classified service to undergo performance appraisals on at least an annual basis. Such
performance appraisals shall be considered in connection with eligibility for advancement, layoff,
reemployment, promotion, demotion, dismissal from service, or as a recommendation for
reduction in pay within the salary range for the classification, and in other decisions relating to the
status of employees. The performance appraisal system shall be a means whereby employees
may review their performance with their supervisors, and for ascertaining and encouraging the
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improvement in service by employees, and in providing effective supervision of employees. The
Personnel Director shall prescribe appropriate forms and procedures for completing performance
appraisals.

Section 8.02. Participants in the Performance Appraisal Process. The performance
appraisals shall be prepared by a rating supervisor and reviewed by a reviewing supervisor, each
of whom shall be designated by the department head in each department. The rating supervisor
shall be the person immediately responsible for the work of the employee. The reviewing
supervisor shall be the next higher supervisor in line of authority above the rating supervisor who
has personal knowledge of the work and performance of the employee. Jlhe Personnel Director
shall be responsible for instructing the rating and reviewing supervisorfttgardmg the
performance appraisal process. ,

» fc
Section 8.03. Placement in Personnel Files. Completed^perfoironce appraisal forms

shall be maintained in employee personnel files. The employeShas a rigr^^ueview his/her own
performance appraisal(s). Employees may submit rebuttajfll*4heir perforr^^^appraisals within
20 working days of receipt of the performance appraisajfsuclrrebuttals shalnTOLbe maintained
in the personnel files with the performance appraisaArms. Employees have appeal
statements or ratings made in performance appraisafS|%^ \

« V y J ®"

RULE 9 / .
"i5

VACATIONS AND LEAVES OF^ABSENCE

Section 9.01. General Provisions regarding Leave.

Section 9.01.1. Employees are expected to be at work at scheduled times. To ensure
public accountability and the integrity of public service, all employees are expected to account for
their absences from work by notifying their supervisors or Department Heads whether such
absences are chargeable to sick leave, vacation or other type of leave. Leaves shall be subject to
approval by the Department Head and scheduled in advance whenever possible, with due regard
for the City's service need.

Section 9.01.2. The City may employ any reasonable measure to ensure employees are
properly accounting for leaves, including requiring reasonable proof that the basis for the leave is
legitimate. Employees may be required to submit a medical certification of sickness supporting a
request for sick leave. The City may require a fitness for duty certification from any employee
returning from leave and may require that the employee be examined by a City-retained physician
for the purpose of determining whether the employee is capable of performing his/her duties and
returning to work. Abuse of leave privileges, including working for a secondary employer while
on sick leave, may subject an employee to loss of sick leave privileges and disciplinary action, up
to and including termination of employment.

Section 9.01.3. Leave benefits are available only to employees in the classified service,
but are not available to seasonal, temporary or emergency employees or to exempt part-time
employees. Employees who work on a permanent part-time basis in a classified position and who
have worked at least 50 percent or more of each normal work week are eligible for the same leave
benefits as regular full-time employees based on a proration of average hours worked.

Section 9.01. 4. Employees eligible for leave shall accumulate leave from the date of the
employee's initial appointment to a full-time, regular or probationary position.

Section 9.02. Available Leave Categories. The City provides the following leave
categories: (a) vacation; (b) sick leave; (c) family medical leave; (d) pregnancy disability
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leave/parental leave; (e) on-the-job injury leave; (f) family death leave; (g) military leave; (h) jury
duty leave; (i) management leave; (j) executive leave; (k) administrative leave with pay; (1)
personal leave without pay; (m) family death leave; (n) holiday; (o) compensatory time off; (p)
school leave, as well as other leaves mandated by law.

Section 9.03. Vacation.

Section 9.03.1. Accrual. Employees accrue vacation at the following rates, except as
otherwise specified in an applicable MOU:

(a) During the first four calendar years of service, vacatipj
10 days per year;

ll'kaccrue at the rate of

5 f * 3* firt
(b) During the fifth through twelfth years of servicfi'vacati^^hall accrue at the rate

15 days per year, plus one extra day during the 5 h and 1 Othjrm1%rsary yqJjJbr those years only;

(c) During the thirteenth through fifteenth^rears of service, vacaulsfchall accrue at
ththe rate of 18 days per year, plus one extra day duringpie 15 anniversary year ifflfihgterear only;

(d) During the sixteenth through nineteentByfers oflerV^ce, vacation sfiall accrue at
the rate of 19 days per year, S^"

(e) During the twentieth thro
at the rate of 20 days per year, plus one ex
those years only;

(f) During the twenty-sixth through twenty-nfn
accrue at the rate of 25 daysg|jW|ear.

^«W^KiS«s3£** '̂*''?.*#l. J

* I

enty-fifth years of service, vacation shall accrue
during the 20th^A2Aanniversary years for

of service, vacation shall

(g) After ejjapletion
days per year, plus one ea
anniversary intervals for

u'rty years ofiervice, vacation shall accrue at the rate of 30
diSig the 30th anjiiversary year and at subsequent 5-year

.i.e., the 3JPand then the 40th.

-, -es. biweel
i , i * i i r*- •* "tin less tnjjPone-hali aay.increment

taken.

On erftSFgency basis, employees may take vacation time
11 vacation time used shall be charged by the actual hours

loses of commiting therate or accrual of vacation leave, a break in service of less
than two yearllljiajl have no eSct. A break in service in excess of two years shall mean that the
employee shall ollfteated as ajjew employee, for purposes of computing accrual of vacation.

An employee!
on the same basis as hell

?6rks under the four-day workweek plan shall accrue vacation leave
would accrue vacation under the five-day workweek schedule.

Section 9.03.4. Notice. Employees shall give at least two (2) weeks notice of a vacation
request, unless the vacation is three days or less, in which case notice shall be at least one (1)
week in advance of the requested leave. Scheduling of vacations must be made in consideration
of departmental workload.

Section 9.03.5. Payment for Unused Vacation at Separation or Upon Commencement of
Extended Military Leave. Upon termination of City service or commencement of extended
military leave, an employee shall be paid in a lump sum for accumulated unused vacation subject
to the following provisions. No employee, or employee's estate, shall be paid or unused vacation
in excess of forty-seven (47) working days.
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Section 9.03. 6. Vacation Sell Back. Employees may choose to be paid for up to five (5)
days of vacation in a calendar year instead of taking the days as vacation time, if they have met
both of the following conditions:

(a) Have accumulated vacation days in excess of their annual vacation entitlement at
the end of the calendar year; and

(b) Have already taken a minimum of 10 vacation days within that calendar year.

Employees can only buy back vacation days during the month of January^
«• *%%

Section 9.04. Sick Leave. (, ^
'„!** ^Sfy, £ jg. F,

Section 9.04.1. Sick Leave with pay. Employees shaffiiot actrajxsick leave credit until
they have three months of service. Thereafter, each employee s^all accrtî |ie.k leave at the rate of
one working dav of sick leave per one month of service. JpPfeurpose of this rale, one month of

-t j&î  "^ 1 ¥!-«&,
service shall mean thirty (30) calendar days. "

Section 9.04.2. Sick leave usage is not aMLRathe r J^ck leave may used in
cases of actual sickness or disability. Employees unabHmrepj^^dhyork must notify their
immediate supervisors not later than one hour before woS^^nednled to begin, if possible, or by
whatever method is established by the supervisor. Failure to^jisp is cause for denying sick leave
with pay. ?r •> £ <,r ,„

Section 9.04.3. Sick leave with pay shall not-beeranted to gjpmployee who is absent
from duty due to an injury incurred while wo%ng for^arjjfemployer Airier than the City.

Section 9.04.4. Unl
determined to be eligible^for ai
paid sick leave balancjlbrior to rel
F -WiilKSMftk

„
erwise proviljd'in an applicable MOU, if an employee is

retiremenf|he employe shall not be permitted to exhaust

for Famifrtllness. In accordance with applicable law,Section 9.04.5.
an employee mau^e a annual sick leave allotment to attend to an
illness of a fa^JT^^^toer. Fof€|urDoses ofWi^Rule, the family members shall include: mother,
father, hujitflnd, wife, l^^^tic partajr, son, daughter, brother, sister, grandfather, grandmother,
father-i^Sw, mother-in-l^Bm'andcnfttpj'in the custody of the grandparents who are City
empl^yelljj|ln special circumstances irpliving the illness of a person who has raised the
representeS^mployee in lieulpfa natural parent, the Department Head may consider granting
family illness^^^p under thispfile to the affected employee. The Department Head may require
the employee t64lfilwide a medial certification from the treating physician of the family membery r^^ |̂|ju :^f "^
to verify the need Fq|||̂ e emgloyee to utilize sick leave to attend to the illness of the family
member. " l̂̂ tF'

Section 9.04.6/Accumulation of Sick Leave Credits. Unless otherwise specified in an
applicable MOU, unused sick leave may be accumulated, not to exceed one hundred and fifty
(150) working days. Sick leave credits accrued under this provision shall be expressed in hours.

An employee who is granted leave without pay for a period of thirty (30) calendar days or
more shall not earn sick leave credits for such time, unless otherwise provided in these Rules or in
an applicable MOU.

Section 9.04.7. Disposition of Sick Leave Credits of Terminated Employees. Except as
hereinafter set forth, if an employee separates from City employment or is terminated for any
reason whatsoever, all accumulated sick leave shall be cancelled. However, such employee who
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returns to work with the City within one year of such termination shall be again credited with the
amount of accumulated sick leave he/she had at the time of termination. An employee who is re-
employed or reinstated in this manner shall earn sick leave at the rate of one working day per
month, unless his/her previous service with the City amounted to less than three months service.

If an employee with not less than ten years total City service, uninterrupted by a single
period of absence in excess of one year, separates from City employment or is terminated for any
reason, he/she shall be paid a lump sum for one-third of any accumulated unused sick leave at the
rate of pay at time of separation.

Section 9.04.8. Sick Leave Without Pay. In the event paid baprtce\are exhausted,
employees may be placed on sick leave without pay if circumstance®) warrant and within the
discretion of the Department Head.. Employees in such status o^lio^^g-ue vacation or other
benefits, or receive service credit and may be required to pay £01 all fViffllkbeneflts, such as health

• • '*«?jS îSlix - r~

plan premiums, during the period of their leave without pav?(umess the lliwe-quahfies for Family
11 7 4-J 1 _ *• F<3.y.&, &, '$&-J^yr®&> J

and Medical Leave as set forth in these Rules).

Section 9.04.9. Return to Duty from Extended Sick Leave. For employefcs^turning to
duty after extended sick leave, medical clearance rn^^^equire^-om a City-retafSIifphysician
prior to the employee's return to duty. Persons on sick't^^ n^prJI^equired to be/evaluated by a
City-retained physician to aid the City in determining theilf^tfcipated return to duty date.

TA* S™™̂

Section 9.04.10. AccommodatiorlteEmplovees witn;l?lsabilities. If an employee
request a reachable accommodation for that

îlh^$$%$$?~ VJ.A**V

ljshould be sfcnitted to the employee's
Equal Employment Opportunity

an appropriate* * *

believes he or she has a disability, the empT§5
TSfe ' '

disability in accordance with City policy. Sufh f
Department Head. The Department Head or
Office may engage in an interactive process with, . ~ >§», -- .
accommodation for the empldp3e,in accordance%afn apphcabWlaw. If in the opinion of the

ĴET'̂ l;̂ ;:-̂ ^1^̂  W$T * * &?* 7 *

City, an employee is unable' to "peP^m his/her wojk properly 'due to illness or injury, the City
may direct that the ermfl^vee undeirfla fitness for%ity examination by a City-retained physician.
If the physician finds ftnaBhe employee is physicall%>Bmentally unfit to perform the duties of the

* \'!̂ '*-4 -̂ * Ipjp * -' wfatf-iz? ^ ±

position, the City may consipfea r^^toabk accommodation for the employee, may compel such
employee to takLaJejye of lfe||n^^M^^^^d^^r a disability retirement if the employee is
eligible or em£J||ee for medfeaf reasons in accordance with these Rules.

9.05. Fafmfand ^feBiGal^Leave/Paid Family Leave. The City will provide
edical carelea^^r eligir)|^employees in accordance with the requirements of the

Family and||p!ic;il Leave AfU'TMLj?"), and the California Family Rights Act ("CFRA") and
pursuant to <3&j|plicy. In adlition, employees who pay into State Disability Insurance are
eligible for Paia^ajnjly Leave^n accordance with applicable law and City policy.

Section 9.0oT4^regri;ancy Disability Leave/Parental Leave. The City shall provide
pregnancy disability leaye^to eligible employees in accordance with applicable law and City
policy. After the employee's pregnancy disability ends, the employee may be eligible for CFRA
leave to care for the newborn, in accordance with applicable law and City policy.

Section 9.07. On-the-Job Injury Leave. Employees suffering injuries in the course and
scope of their work shall be entitled to workers' compensation benefits in accordance with state
law.

Section 9.07.1. If it is determined that the illness or injury is work-related, and the
employee has over three years of regular service with the City, the employee may receive full pay
from the first day of his/her absence up to a specified number of working days, equal to three
times the employee's accumulated sick leave at the time of the injury. If the employee has less
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than three years of regular City service, the employee will receive full pay for 60 working days.
There is no charge against the employee's sick leave in either situation.

Section 9.07.2. If the employee has had an extended illness of 21 continuous calendar
days or more within two years from the date of the work-related injury, those sick leave days will
be restored to the employee's accrual balance only for the purpose of calculating workers'
compensation leave. If the employee remains disabled beyond the period of entitlement, the
employee may use accumulated sick leave and vacation. When the employee has exhausted these
benefits, the employee is eligible for temporary disability only.

Section 9.07.3. Combining Workers' Compensation Benefitsilft Sick Leave. Except for
public safety officers covered by Labor Code section 4850, when jy^Spployee is disabled,
whether temporarily or permanently, by injury or illness arising in the course of his
duties, he/she shall become entitled to leave of absence while sgfcsaDW»for a period not to
exceed ninety (90) calendar days and such leave shall not b^delucted fr6lj|>ds/her accumulated
sick leave. However, such leave shall not be at full pay, MFshf IFfoe in sucJflfetfaint as, when
added to his/her workers' compensation benefits, will result in a payment equfflajhe employee's

sdH^r *^fe^Wb-

full salary or wage. Such leave, if interrupted by return to duty,^shall in no event exceed ninety
" ÎS& f̂fi'fyr <&*. '̂ -̂ î '̂̂ "̂

(90) calendar day s for each injury or illness. /""%» ftt
*• ' ** -f *f *t£-?s-'̂ -&*r •fL-'rfS'-:-, t-S*"

If the specific disability continues with or withom^t^fuption for a period in excess of
ninety (90) calendar days, such employeejnay thereafter tal?e||||much of his/her accumulated sick
leave as, when added to his/her workers' ^Mensation paymentjjwill result in a payment to the
employee of not more than his/her full salaSra^^ge. The accum^^^^sick leave shall be
reduced in proportion to the amount of salar^rwl|^aid in excesspPfhe workers'
compensation payments and shall be compute^ on a l^ffc^day b^lis. If the employee elects to
receive thereafter only the workers' compensation be^efitsf^fe^Ifbloyee must so advise the

- ^ffi- '̂̂ SL ;^3^s&-̂

Personnel Director within sMKQ days before"f||&Tirst payrrMt of salary chargeable to his/her
accumulated sick leave j$ifna3e î||j|e emplpyee1|pes not so 'elect, he/she shall receive his/her
full salary to the extenjlip|his accuHjllated sick leale, and his accumulated sick leave will be
reduced in proportioriW^^mounSf salary or wages^paid in excess of the workers'
compensation payments, "vlp|n th^|jnj|Jowe's accumulated sick leave is exhausted, he/she still
is entitled to receive,,workers%ompenst^R^mefitS as provided by law..«3iJd3H:l?sfe, -Kfjr-"*s«,-r *'«'S!ife»S;;;,> " J

Section 9.07 Aptness fcffcutv. When an employee seeks to return to work after being
on injiualSr illness leavefth^employeWmuSt provide medical certification that he/she is

-^^j t̂!!̂ - "''̂ fiftffî ' "^s^^^^ '̂

physicalljpble to perform tnp|uties otprs/her position. The City may require the employee to
undergo a ftmess for duty exanfeatiorrbefore returning to work.

^ ^•-"•-"^ -* "™-'i"ji:3b *—'

Sectiori^Qg. Return Irom Disability Retirement. If an employee retires for disability
and thereafter the Bls|bility qelses, to the extent that the employee is able to perform the duties of
his/her position held^n^ii^ate of disability retirement, and the employee is otherwise qualified
for the position, and thdjjfosition is vacant, the employee shall be entitled to return to the vacant
position or to a vacant position within the same class as that occupied at the time of retirement
and shall be entitled to such other privileges as are provided in these Rules.

Section 9.09. Family Death Leave. The City shall grant a leave of absence with pay for
up to five (5) working days when a member of the employee's immediate family dies. Such leave
shall not be charged against vacation or sick leave.

"Immediate family" means mother, father, husband, wife, domestic partner, parent of
spouse or domestic partner, child (including step-child or child of domestic partner), sibling,
grandparent or grandchild. In special or unusual cases, the department head, with the approval of
the Personnel Director, may grant a family death leave to allow an employee to attend funeral or
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memorial services for someone other than those included within the definition of the immediate
family. It is the intent of this provision to cover the kind of situation in which someone other than
immediate kin has raised the employee, or due to unusual circumstances has a very close
relationship with the employee.

If the employee experiences extreme hardship relating to the death, an additional day off
may be granted, with the approval of the department head. The department head or Personnel
Director may require some proof that a death in the family has occurred.

Section 9.10. Military Leave. Military leave shall be granted in|^ccordance with
applicable state and federal law and City policy.

Section 9.11. Management Leave (FILL IN).

Section 9.12. Executive Leave (FILL IN).

Section 9.13. Jury Duty. Employees summonJFby state or federal mandatory
jury duty shall be paid regular salary during the per^&f jury service. Employem^&keep
their supervisors informed of jury service schedul^a^^all prog^e proof of jury Ipice to the
City upon request. Employees may retain any fees or a1!J|ypcjp!̂ G$ived for sucttfury service.

Section 9.14. Administrative Leave with Pay. The^jjjg^in its discretion may place an
employee on administrative leave with pa||||I|mployees on suclj|aye shall be subject to the
City's instructions during their normal worllrigil^urs ^%K*^

'
£ -

Section 9.15. Personal Leave Without Pay.

Section 9.15.1.
a written request for the
the requested leave, s specifi

^
le for a personal leave without pay, an employee must make

^^ departme|| head at le*ast five (5) working days prior to
asons for thelrequest.

The department helJlin hjier^cretion, giay permit or require employees to be on
personal leave without pay fowipSm^^j^^j^t3) working days. However, no employee
shall be erantj^^SSlhan five^S||^vorking'3lfl6f such leave without pay in any one calendar

leave "mpout papi1"excess in three (3) working days, employees must
obtain pern^bn from the apijpjnting^Iuthority, subject to the approval of the Personnel Director.
Permission fo!||l|ph leave musjjie obtained in writing. A leave of absence may be extended,
upon the recomrB^^ation of tflf appointing authority and the approval of the Personnel Director.
In no event shall a'liive of alienee in excess of one year be granted.j''Kp£-fV /•!4 *̂

Section 9.15.2^Blasons for Which Leaves of Absence without Pay May Be Granted.
Leaves of absence without pay may be granted for reasons which, in the opinion of the appointing
authority and the Board, appear to be proper and in the best interest of the City, including, but not
limited to, the following:

(a) To permit the employee to receive additional education of such nature that will
improve the employee's job performance with the City;

(b) To permit the employee, because of his/her particular abilities or special
competence, to assist another governmental jurisdiction, and which in a direct way will enhance
the prestige of the City;
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(c) To permit the employee to take care of urgent personal business which cannot
feasibly be accomplished by someone else.

(d) To permit the employee to take an exempt position in the City service.

(e) To permit the employee to retain promotional and seniority rights to his
permanent position upon accepting appointment to a classified position in the City service under a
program financed in whole or in part by Federal or tax exempt foundations.

Employees in such status do not accrue vacation or
credit and may be required to pay for all fringe benefits, such as
period of their leave without pay. Employees shall be entitled to t
when required by applicable law. ;*

receive service
niums, during the

ersonal leave without pay

Section 9.16. Holidays.
jf*f&j>"v "^it.

Section 9.16.1. The City observes the following legal holidays.
f % &•ft '*&•(a) New Year's Day " ^ ^

(b) Martin Luther King Jr. Birthday T, "

(c) President's Day

(d) Memorial Day

(e) Independence Day

(f) Labor Day

Adrriiss

Veteran's Day• V H&a i,-"*n- s t̂* * A

Day After

(k) ""^tjiristmas

Floating Holiday (onJPeight-hour holiday per fiscal year).

Section 9.16.2.yBfe'gal holidays falling on a Saturday are observed on Friday. Legal
holidays falling on a Sunday are observed on Monday. To qualify for holiday pay, employees
must be on paid status on the regularly scheduled workday before and after the legal holiday,
unless the absence is with the written permission of the City, or due to illness. Holidays occurring
during an employee's vacation will be treated as a paid holiday.

Floating holidays are subject to supervisory approval and may not be carried over to
another fiscal year, and are lost unless used prior to the end of the fiscal year.

When an employee's assigned work schedule requires him/her to work on both December
24th and December 31st, the employee is entitled to one of the following: (a) one half of the
workshift as paid time off on both of the above days; OR (b) one full workshift as paid time off
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on either of the above days. If the employee's regular work week schedule is Monday through
Friday, and December 24lh and December 31st occurs on a Saturday or Sunday, the employee is
entitled to one of the following: (a) one-half of the workshift as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year's Eve; OR (b) one full workshift as
paid time off on either the Friday preceding Christmas Eve or the Friday preceding New Year's
Eve.

Section 9.17. School Activities Leave. Employees who are parents, guardians or
grandparents having custody of a child in kindergarten through grade 12, or attending a liensed
child day care facility, may take up to forty (40) hours per year, not excagdiiig eight (8) hours in a
month, to participate in the child's school activities. The employee rr^fftisb,accrued vacation or
a floating holiday for this leave. Employees must give their super|jj||r notice at least four (4)
workdays prior to the planned absence. The employee shall use ej|Btm]^acation, personal leave,
or time off without pay for purposes of the school activities leaff. If r^feested by the employee's

>^H 7^P^SiN>

supervisor, the employee shall provide documentation frorn4herlphool oKgpv care facility as
• •'%'%£'• %, • r* i "̂ "1̂ $1&& -

proof that the employee participated in the school activit^onm-specinc datdluM time.

Section 9.18. Voting Time. Time off with;.j||| to vote in any general, aii||j|y}pmary or
presidential primary election shall be granted as pr6^^W>y stat%yiw. Employ eeljpst give
prior notice to their immediate supervisors of their neeS |̂ake^itcr|j|ime off. ^

^ ît̂ af

Section 9.19. Other Authorized Leaves With Pay. IMtEklition to those leaves absence
with pay which are provided for elsewhef^yjiese Rules, a lea\p|if absence with pay may be
granted to an employee under special circur̂ fl||*||s which, in thd^jmpB of the appointing
authority, make it in the best interests of the%ityf^t^^such leaveBpth pay, or which are
required by applicable law. In no case shall l%ve will̂ ^ |̂ grantJS in excess of three (3)
working days in any calendar year. To be eligible f^a ^rsBj^Jileave of absence with pay, an
employee must have served,tUpjCity contmuoustygfor a periodjdf not less than six months and the
employee's work perforinaricelnusf have been satisfactory. *

ViV*.

WAOTAND HOUR BENEFITS / OVERTIME

is conjpritted to observing all of its obligations under the Fair
TheseRules, as well as aJl applicable provisions in the
d all City pay practices, shall comport with, and shall be

Labor Starli||teAct CTLS/
Memoranda^HSHClerstanding
interpreted to en8|ethe minirmim requirements of the FLSA.

Section 10.0»Ih@ICitv designates as "FLSA Exempt" those employees who work in
professional, executive^jpidministrative capacities and who are therefore not entitled to overtime
compensation under uWFLSA. Except when necessary to address an emergency or special
circumstances, employees who are entitled to overtime compensation under the law may not work
outside of regularly scheduled working hours, or during unpaid meaJ periods, without the prior
authorization of a supervisor. In any event, employees shall report overtime work as soon as
possible after the work is performed in no event later than 24 hours. Violations of this Rule may
result in discipline, up to and including termination of employment.

NEW RULE \ I

ATTENDANCE / MEAL PERIODS / REST PERIODS
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Section 11.01. Workweek. The basic workweek for full time employees shal} be forty
(40) hours per week, in a seven-day period. The workweek commences at 12:01 a.m. every
Sunday a.m., and is a regularly recurring seven (7) day period ending at 12 Midnight every
Saturday p.m.

Section 11.02. The City shall establish and may modify regular working hours for its
employees. The City may require employees to work overtime and to perform standby
responsibilities. Employees shall be responsible for reporting to work on time, and observing the
work schedule established for their department.

Section 11.03. Meal Periods. Unless otherwise established fepartment or particular
eal period that shall not be
|v, relieved of duties. If the

employees, employees shall receive a thirty (30) to sixty (60) minut
compensated. During the meal period, the employee shall be cqnjpl^ _. ....
employee is authorized in advance and performs work during |hf mea!%jf|bd, the employee shall
be compensated for such time. Meal periods may not be used ffehorten;l|^/orkday.

Section 11.04. RestPeriods. Unless othenvij
employees, employees shall have a fifteen (15) rnin
scheduled by the department director. The rest perfo
necessary to complete work and shall be compensated
combined or used to shorten the workday - e.g., by takin
workday. ^

IfSstablished for a depSffiSjppt or particular
•est period for each halfomgiLphift, as

be inferupted or canceBprif
ThJHf^periods may Jot be
^fk at the beginning or end of the

RULE 12

LAYOFF. RESIGNATIONS. SEPARATIONS

Section 12.01.
becomes necessary to a
abandonment of activj
accordance with these
The criteria applied in the*p
12.02. Employsewadio have^S

Whenever, irtjhlTsole judgment of the City Council, it
>n due torn reorganization, lack of work or funds, or
holding s£|d position may be laid off or demoted in
all be on a%ity^wide basis by prescribed classification.

]p*%<r •* *

) bejlaid off shall be those specified in Rule
e no right to appeal the layoff decision.

.the
Layoff Procedure. When a position classification has been abolished due

first order'of layoff snal|bfethe following: emergency, seasonal, temporary and
i t * & "* *r*temployees

In inffl&nentine lavom the appointing authority shall first communicate with the
•*̂ *il$iisib* ^̂ H

Personnel Direcl|j|j|garding trfe class of position to be considered. The appointing authority
shall then obtain Perjonnel Director a list of the employees, compiled on City-wide
basis, who will be the layoff, together with the combined score for efficiency and
seniority of each permaHrft employee to be laid off. Copies of same shall be provided to those
other appointing authorities whose employees may be involved. A permanent employee shall be
notified in writing at least ten (10) working days prior to the date of layoff, and the notice shall
contain the reason therefore. The appointing authority shall thereafter render a written report to
the Personnel Director, on a form prescribed by the Director, stating the name or names of the
employees to be laid off.

The method for computing layoff points shall be as follows:

(a) Seniority Credit. Credit in the class of layoff shall be granted at the rate of one
point for each month of service in that class. Credit in a class that has been abolished, combined,
divided, or otherwise altered shal] be granted at the same rate when the Personnel Director
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determines that such class was equal to or higher in level than the class of layoff, Otherwise,
credit for service in such class shall be computed at the rate of one-half point per month. Service
that is less than full time shall receive seniority credit on a pro-rata basis.

(b) Efficiency. Performance ratings shall also be considered in computing layoff
points, as follows. If an employee receives an "overall" performance rating of "Unacceptable"
any time within the twelve months preceding the layoff decision, thirty-six (36) points shall be
deducted from the employee's layoff points. If an employee receives an "overall" performance
rating of "Needs Improvement" any time within the twelve months preceding the layoff decision,
twelve (12) points shall be deducted from the employee's layoff points

(c) Order of Layoff When Combined Scores are EquabiEs between two or more
employees having the same combined score for efficiency and s^ffb^t^at their last evaluation,
the order of layoff shall be determined by giving preference fglfretentiirj^ the following
sequences: (1) the employee who achieved an overall "exggpd^xpectar^^nerformance rating
in the preceding twelve months shall have preference ovpir^tftployee wrS|g:hieved a "fully
effective" performance rating or lower rating; (2) the^jfiployee with the greaSfe|ctual time in
class in which the layoff is being made and in clasj||jwith the same or higher rfi^bmupi salary
shall have preference; (3) the employee with greatllSJgtal time^City service shl^Kve
preference; (4) the employee who received the highesfll|ke ojfjfeentrance exarnlfiation in the
classification shall have preference; and (5) the employeetggfe application for the position in
the subject classification was first received shall have preference.

** x&i-i... *• *°KWi;*iî iP.

Section 12.03. Reversion to ssifi cation. ovees who possess
•£F *• i • .-promotional examination,permanent status in one classification and wife, eiirjpftiarough open

are appointed to a position in another classifiomion^if^fcfygit of layoff from that class, shall
have the right to be reinstated to a position in t%ir fe>ftier*M|i^p^tion. This right shall extend
to both personnel with tenu^i&jcjass so affectedpind to inajpfo'uals serving probationary
periods in such class at th^me^^gyoff. To implement the foregoing, the employee in the lower
classification with thejfjg numbe^tf seniority an%efficiency points shall be laid off.

Section 12.04. Reitfhateruftfe^jst. Full-time permanent employees who are laid off will
years from the date of layoff. Nameshave their namejy

shall be plac^^™B2statem^|list in re^Srsl order of layoff. The reinstatement list will be
used by th|PCity wheiSllteancy aSfes in the same or lower classification of position in the

•*$%!$? ^aptiir̂ ^ ^S^$$iS&k. vm--'*'

departrjfgat where the lay&npriginalMpfia&red. The City shall use this list before any other/̂ l̂ Miiii& ^SS!CT™ IlltllfliP^ • v*-**'*
eligible r^^md before seekii^general^^hcations from others. The name of any permanent
employee o^^reinstatement'^ltwho has remained on the list for two full years shall be removed
from the list aiAjiat person lose all civil service status. The City, in its discretion, may
extend the actî |||riod of thejlpinstatement list. A permanent employee reinstated to duty on a
permanent basis ifi^4ePartISiprt other than the one from which laid off shall serve a new
probationary period.^Sfe-.^^1
r J f ^siJ%V'"^gjp

Section 12.05. Return of Laid-off Probationary Employees to Eligible Lists.
Probationary employees who have been laid off will not have their names placed on a
reinstatement list. Rather, they will may have their names restored to the eligible list from
which they secured appointment, in the order of their original general score on such list;
provided, however,

(a) If the eligible lists from which such persons received appointment have expired or
been canceled, the probationary employee shall have no reinstatement rights;

(b) Such persons whose names have been restored to an eligible list may have their
name transferred to an appropriate list, from such date and in such order as the Personnel
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Director may determine.

(c) All probationary employees who have been laid off and reinstated to a new
position in the same class shall complete their probationary period in that class. Probationary
employees who are reinstated to a new position in a different class must serve the entire
probationary period required in that class.

Section 12.06. Resignation. Employees are free to resign from their employment, but
are encouraged to give at least two (2) weeks notice. A resignation becomes effective upon the
City's receipt of a written notice of resignation. If no written resignation tendered, but a
resignation is indicated orally, a resignation becomes effective
acceptance of the resignation. Once a resignation becomes effectiY

• • •4^

the Personnel Director may, in his/her discretion, permit a resig™«
may, in its discretion, require employees separating from
interview with the Personnel Director.

notice of
t is irrevocable except that

be rescinded. The City
undergo an exit

ent who shall
Pjes of

Section 12.07. Service Retirement. Any persgjrwho is in regular emr^
retire under the provisions of applicable retirementJgjs shall beseemed, for th
these Rules, to have been separated from City serviceSf good standing.

* */"**

Section 12.08. Medical Separation. An employee \vho becomes unable to perform the
essential assigned functions of his/her position due to a disaB!jj|tepr other medical condition may
be medically separated. Prior to medical ^gjaration, the City mfjfctermine what
accommodations, if any, will be reasonabl^siBfeiilfid to the emplol||yn accordance with City• ̂ st̂ ^3wfy^ytipi%«£' ^ ĵfisiiy^v î̂
policy and applicable law, and may determir% wn^^^^e employe^ffiay be eligible for disability
retirement, if appropriate. An employee who%me<H^ffl^^aratec^iB eligible for special
reemployment procedures as set forth in Sectidttl2Jj9!3! mutual consent, an employee
shall not be medically separaf<ilB$nte on any aShbfized leavllif absence.

•^ ' ^^i^^ '̂*S?El&«JS^ J \&tt &Z

Section 12.08
subject to verification

bability. Proof of the employee's disability is required and is
en the City rTfciests a medical opinion as verification of

disability, the City shall payhe reaonablecosts of te medical examination(s) requested.

of Intent to Medically Separate. If the employee has passed
his/her pjgjfationary wrill|J|||otice of intent to medically separate shall be given to the
employ||||either by deliveifjpf the n6l|jyj^he employee in person or by placing the notice of
intenfiff't^^J.S. mail, firstl3||s postaffPpaid, in an envelope addressed to the employee at the
•employee'ss§|fcknown homeXgiress.^T'roof of service shall accompany the notice of intent. The
notice shall: PJjnJbrm the emjj}|>yee of the action intended, the reason for the action and the
effective date; inform JJ|e employee of the right to respond and to whom to respond within
ten (10) calendar Sfj||rom tj|i"date of issuance of such notice of intent, in accordance with the
instruction given by lupQitynn the written notice provided to the employee. After review of the
employee's timely resplpie, if any, the City shall notify the employee of any action to be taken.
An effective date of separation shall be at least ten (10) calendar days after the date of issuance of
the notice of intention to separate or timely receipt of the employee's response, if any, whichever
is later. The employee shall have no right to a post-separation appeal.

Section 12.08.3. Reemployment. For a period of one (1) year following the date of
medical separation, a medically separated employee may be selected for a vacant position within
the class he/she occupied prior to separation without the requirement of going through a
competitive selection process. In order to be eligible for reemployrnent, the medically separated
employee must provide medical certification from a City-approved medical physician describing
in detail the medically separated employee's ability to return to work, and the employee must
otherwise meet the qualifications and requirements for the position.
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Section 12.09. Separation Due to Absence Without Leave. If an employee is absent
from work without authorization for five or more consecutive working days, such absence shall
be treated as an "automatic resignation" and the employee may be separated.

Section 12.09.1. Notice of Intent to Separate Due to Absence Without Leave. If the
employee has passed his/her probationary period, a written notice of intent to separate due to
absence without leave shall be given to the employee either by delivery of the notice to the
employee in person or by placing the notice of intent in the U.S. mail, first class postage paid, in
an envelope addressed to the employee at the employee's last known home address. Proof of
service shall accompany the notice of intent. The notice shall: (a) infonj&jhe employee of the
action intended, the reason for the action and the effective date; and (JipnYrairn the employee of
the right to respond and to whom to respond within ten (10) calend™Tays from the date of
issuance of such notice of intent, in accordance with the instractifflrjfmn by the City in the
written notice provided to the employee. After review of the qdabloye^Byjiiely response, if any,
the City shall notify the employee of any action to be taken^/^effectiv^^^e of separation shall
be at least ten (10) calendar days after the date of issuancpSlplfai notice ofTBmlion to separate or
timely receipt of the employee's response, if any, whicjp^/er islater. The emptSsige shall have no
right to a post-separation appeal.

RLCL1LH

DISCIPLINARY ACTIONS. APPEALSAND HEARINGS

Section 13.01. General Rules of GtoidjagW.lt is expecteo^s^^employees shall render
the best possible service and reflect credit orMe^^^^^erefore, standards of
professional conduct are essential and expecte|L of alrjlljiloyees. ^r

!!&., &%%• -ft\tf "

Section 13.02. Disciplinary Actions. T&Kily may invoke the following types of
disciplinary actions: JP" ****** W

Writterflffiprirnand^
Tfcslpl !»

.Suspension Without T'aV;
"

DemofraB.;^ - *\

Discharge/T|fminationiL "f

Secti(^fia3.03. Grourljl for Discipline. Any employee holding a permanent appointment
in the classified1j|||ice may bjfclisciplined for good cause. City employees who are employed
"at-will," or who S«nergeney, seasonal, temporary or probationary, are not subject to the
requirement of good e l̂p||nd are not entitled to pre-discipline procedures or appeals. Such
employees may be disciplined without reference to these provisions.

Good cause exists, not only when there has been an improper act or omission by an
employee in the employee's official capacity, but when any conduct by an employee brings
discredit to the City, affects the employee's ability to perform his or her duties, causes other
employees not be to able to perform their duties, or involves any improper use of their position
for personal advantage or the advantage of others. The type of disciplinary action shall depend on
the seriousness of the offense and the relevant employment history of the employee.

Causes for disciplinary action against an employee may include, but shall not be limited
to, the following:
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(a) Misstatements or omissions of fact in completion of the employment application
or to secure appointment to a position with the City;

(b) Dishonesty; knowingly furnishing false information in the course of the
employee's duties and responsibilities;

duties;
(c) Inefficiency, incompetence, carelessness or negligence in the performance of

(d) Violation of safety rules;

(e) Violation of any of the provisions of these Rules, department rules and
regulations, City policies, ordinances or resolutions;

(f) Inattention to duty;

(g) Tardiness or overstaying lunch periods
jjjm

(h) Being under the influence of an into^^ng beverage or non-prescl|pfon drug, or
prescription drugs not authorized by the employee's phjlician, wfefeon duty or o%city property,
when called in for emergency duty; s '*** -

(i) Disobedience to proper au%jrity, refusal or failto||p perform assigned work, to
comply with a lawful order, or to accept a r^^ftable and proper^Mmment from an authorized

• • ± -f J- 4.- r I!L liiP̂ ilikUU • ̂ tlll*; *• f 4. irsupervisor; or interference or disruption of w©rkt)%l5tim supervisor slpstructions (e.g., tellingi ^, , J, j. j i - * j i "^^sisasKK, • -. ^^ \ o •> o
employees they do not have to do work assigned by supervisors)

i *, " »*" »
(j) Any violatjg^^bg City's Nondiscrimination.Policy;

(k) Unauth^zed solic»g on City property;

(1) Unauthoriz?
expired or afterj«mquested

4.1 4.1 C -VSKother unauth@l^«Wence frontl

iput leavejlfailure to report after leave of absence has
een disapproved, revoked or canceled; or any

Convictiorrtta felon^^^^misdemeanor relating to an offense which has a
e employee^Ab, or a'lpBation of a federal, state or local law which negatively

impacts t h i m l o y e e ' s abilitli|b effectively perform his/her job or brings discredit to the City.
(For purpose^^is section, Ijftiisdemeanor conviction does not include a conviction based on a
plea of nolo coi

(n) Discb^rtipjyts'or offensive treatment of the public or other employees;

(o) Falsifying any City document or record;

(p) Misuse of City property (including any personal use of City property, equipment
or resources); improper or unauthorized use of City equipment or supplies; damage to or
negligence in the care and handling of City property;

(q) Fighting, assault and/or battery;

(r) Theft or sabotage of City property;
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(s) Sleeping on the job, except as specifically authorized for twenty-four (24) hour
duty personnel;

(t) Accepting bribes or kickbacks;

(u) Engaging in outside employment which conflicts with an employee's
responsibilities;

(v) Intimidation or interference with the rights of any employee;

(w) Outside work which creates a conflict of interest with$|PnyWrk, which causes
>£•&»:•'* ' m

discredit to the City, negatively impacts the effective per form ance^jK-ity functions or is not
compatible with good public service or interests of the City" D r J

* k
(x) Failure to maintain the minimum qualificatjgn^tgr a posiq^pr a necessary

license or certification specified for the position;

(y)
workplace;

Abusive or intemperate language toward or in the presence of oti

H
(z) Any other conduct of equal gravity to the

determined by the City.
enumerated above as

Section 13.04. Authority to Discipline*. |yiy authorized slj||r\̂ ory employee may
institute disciplinary action for cause againsf|an Srfl]|lbv£e under m'sl|||rsupervision in accordance
with the procedures outlined in these Rules. %

Section 13.05. PrcggJIres for Disciplinary'Actions. Irthe absence of a process in a
MOIL employees covered%yirfeif1Rules shall befgoverned by the following provisions:

* "^ *Hi&" -* ^fcSEssjt; \sf * w i

Section 13.( itten N@ice/Pre-Discipmpe;Meeting/Final Action.

A manj|||iy|Jiall issu^^^iften?^^^^^lfscipline which describes the intended
discipline thellfSlipline. T^^tice shall reference that the documents upon

X^r^ "̂ ^y ĵPsjiS;̂ .̂ f&$$£&$* **. ,

which th&tacuon is basea are avaiiasfeLfor review and copying by the employee.SfSEK a .. * ÎSiSa. r J c> J r j

jjpline which is lesser in severity than a suspension of more than five (5) working
days may WJmposed at the of th/written notice of discipline. However, after a suspension
without paylll&e (5) days o||ess is imposed, the employee shall have the right to respond to
the disciplinaryll|Jjon orally ojjin writing as set forth below within a reasonable period of time.

For disciplirl^^a^^greater in severity than a suspension of five (5) working days, the
manager shall issue a nojce of intent to impose discipline which describes the intended discipline
and the basis for the discipline and states that the documents upon which the action is based are
available for review and copying by the employee. The notice shall state that the employee has a
right to respond, either orally or in writing, before discipline is imposed. The City shall set the
pre-discipline meeting approximately one (1) week from the date of the notice, unless a different
time and date is set by mutual agreement.

For discipline involving suspensions without pay, demotions or discharge, the manager,
in coordination with the Personnel Office, shall designate a City official who is disinterested in
the matter and who has authority to recommend discipline who shall convene a meeting to review
the employee's response and position before imposing discipline. The employee shall be entitled
to a representative of his/her choice. However, the inability of a particular representative to

- 3 4 -



attend the meeting shall not be cause requiring a continuance of the meeting. At the meeting, the
employee shall be provided the opportunity to respond to the charges and to present any
information for consideration by the City.

At some reasonable time after the employee has been provided an opportunity to respond
to the charges, the designated City official shall issue a final notice of discipline. The notice shall
include the final decision, the effective date of the discipline and the facts upon which the
discipline is based. In cases involving suspensions of more than five days, demotions or
discharge, after the final notice of discipline has been issued, the discipline shall be imposed. The
notice may be given either by personal service or by mail. In the case o£|>e_rvice by mail, the
notice must deposited in the U.S. mail, first class postage paid, in aneipeTope addressed to the
employee at the employee's last known home address. Proof of sejgjge shall accompany the
notice of intent. Service is complete at time of deposit.

Section 13.05.2. Appeal of Disciplinary Action.

For discipline that is greater in severity than a^fjtspension of five daySi|||mloyees shall
have the right to appeal from the final notice of discijpine. The rjotice of appearal||tj:> .̂ received
by the Secretary to the Board within ten (10) calenAii|j|ys fromlfce date the finallfflSe of
discipline was served upon the appellant, or the right t^fecee^^fe^ next appeal JR/el under
these Rules shall be forfeited and the discipline shall becoiB|j§rial. The appeal shall address each
of the reasons for the disciplinary action enumerated in the wii|ten notice and may provide any
relevant additional information.

The appeal shall be submitted to the BoarcfflpBe Board shall decide
whether it shall hear the appeal itself or whetrfer the^^p^fes^all be<heard by an independent
Hearing Officer. In cases in which the appella%has|jequesfft|||;public hearing, the Board shall
hear the appeal. ° jjp?'

Section 13.05^J£ Procedfass for HearnAby the Board. In the event that the Board
decides to hear the appealitself thepollowing procShujes shall apply:

i * ';#.iw«si. 3 jSas1 C" -1 wsa'K?* » r J

A he,
Board. Thdf*
appellarsname, addrel

||is initially received by the Secretary to the
contain tHtffollowing items: (1) Cover sheet, including

d telBjt&ne number; name, title, address, telephone number of
y (Rejir|88ntative's telephone number will suffice in the absence

of appellSS^yiumber); (2)lp|st of ^Jlilable Thursdays for hearing dates; (3) An estimate of the
number of rragfeyrequired for||ase presentation.

Appellant%p|esentajjves and the City Attorney must provide two (2) complete hearing
packets to the Board^ecretary by at least one week prior to the scheduled hearing. Appellant's
failure to provide such information may, at the Board's discretion, result in the rescheduling of
the hearing. Packets must include the following items: (1) A chronology of events; (2) An
agreed upon Statement of Facts; and (3) Statement of Facts in Dispute.

The City Attorney shall also present to the Board a copy of the Notice of Intent to Impose
Discipline, and Notice of Discipline with accompanying materials. In the event the City
Attorney and the Appellant's representative are unable to meet on the above items, the
Appellant's representative must submit their version of the facts at least one week prior to the
hearing.

-35-



The City Attorney and the Appellant's representative are required to meet at least one
hour prior to the hearing to finalize exhibit packets which must include the following: (1) A list
of exhibits, if any; (2) Pre-marked exhibits (if any exhibits are to be submitted) Additional
exhibits may be submitted during the hearing, if they were not available to a party prior to the
hearing.

No documents submitted to the Board for consideration shall be considered public
records, unless consent to by all parties or otherwise required by law.

Good reason appearing therefore, the hearing may be continj
originally scheduled or recessed to a future date agreeable to the
However, if a continuance is requested by the appellant or his/,
shall later sustain the appeal, the Board may rule that the appelknt sha)
period of time during which such continuance was grant

teyond the date
and the parties,
pvtative, and the Board

;eive no pay for the

Hearings shall be closed to the public unles&ffie appell
/'writing. In the event that a heanng is public, upoifmafcfen of a

1̂P% .
may exclude from the hearing room any witnesses not alffhe tj

""Sfpfc

a party to the proceeding and his/her counsel cannot be

t requests a puBiitifchearine in
C^pŝ î

gctly interested pally, the Board
. . 8®""

under examination, except that

Hearings shall be tape-recorded. oalfeLof the tape willtpiyivailable to the appellant, if
ŝ-isNIiir̂ l̂ &i*. î̂ Ilw^ *&

desired, for no charge. Transcripts of the tS?eft»&eedings willT3Milable upon request at the
Tl ^WMMffssfe. ^Qr

requesting parties' expense. Board subpoenas willTfijIluea1 upon tare request of either party.
"% [ J P ' ^

Subpoenas may be secured by contacting the secretary
'

The Board sha l ^ fnve lk hearing, recfive evidence through testimony and documents
and make findings of IjgKand conditions about th% discipline. Technical rules of evidence shall
not apply. HoweverfalF^^nony aid exhibits musttore levant to the issues in contention, and
the Board may exclude anyi^i^er^^^Ji^h it deemjpo be irrelevant. The Board shall consider
and rule on anyjibjection by^A^parSt^feingiarguments shall be oral; provided, however that

^^ î';*'̂ ^ f̂ex âi®iik ^^ *̂*%&j$jjiiJ *̂fy *~^ 7 L ? *" T *•"-» v-M.-.**^

either partyjflay^^^^^ubmip^^sing briers-Briefs are to be submitted to the Board within a
time set bjtne Board^^iliMs subMlfed after the deadline shall not be considered by the Board.

its decisior
will malgip assurlpbns of innocence or guilt. The Board will be guided in

e weight of trfievideFifce as it appears to it at the hearing.° «ss&. 11 &

The B d a f a s the poir to sustain or not sustain the discipline, reduce or increase the
discipline, award b!|%j>ay anOTetermine the extent of back pay to be awarded, if any, based on
the circumstances, afltoij|any other appropriate action. The Board's determination will be
issued in writing, withirj|mrty (30) working days of the conclusion of the hearing, unless post-
hearing briefs are to be/submitted, in which case the Board's determination will be issued within
thirty (30) working days of timely receipt of the post-hearing briefs. Copies of the Board's
determination shall be forwarded to the appellant and his/her representative, City Attorney's
Officer and the affected City department. The Board's decision shall be the final decision of the
City but is reviewable by writ of mandamus in accordance with applicable law.

Section 13.05.2.2. Procedures for Hearing by a HearinR Officer, hi the event that an
appeal is to be heard by a Hearing Officer, the following procedures shall apply.
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The Hearing Officer shall be selected by the Board in accordance with selection
procedures established by the Board which ensure that the Hearing Officer is independent, neutral
and un-biased.

Hearings shall be closed to the public. The costs of the Hearing Officer shall be borne by
the City. Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no charge. Transcripts of the taped proceedings will be available upon request at the
requesting parties' expense.

The Hearing Officer shall have the authority to convene the hejjj|g, receive evidence
through testimony and documents and to make findings of fact and cojjflusi^s about the
discipline. Closing arguments shall be oral; provided, however th^Aher party may elect to
submit a closing brief following the presentation of closing argrajp»JBriefs are to be submitted
to the Hearing Officer within twenty (20) calendar days of the^jjose of^fchearing. Briefs
submitted after the deadline shall not be considered by the jjparthg Office

I
The Hearing Officer shall render written fhidjjj|s and recommendatio

within thirty (30) calendar days of the close of the If post-hearing
the recommendation shall be submitted to the BoaKnSJnhin thirtypO) calendar day
receipt of the brief(s). " "

er timely

The Hearing Officer shall provide the Board the foltMJng documents, which shall
constitute the official hearing record: (l)^feummation page (SHfeating the case name; issue;
brief summary of the case; and his/her recoS^^tion; (2) a corn^fe^ritten report
documenting the findings; (3) any documen%ye^BS£* written mfjbhs and briefs submitted;
(4) the cassette tape(s) of the hearing.

Civil Service Boar^R|sp.Qnsibilities. A^receivin^TOearing Officer's
recommendation, the B^Ketf%l|y shall schedule the case'for the next available Board
meeting. The Board wApmake ev1ij|effort to schS%ile a case within thirty (30) days of receiving
the Hearing Officer'stecffeunendalSh.

In review e hearing record and may review the
cassette t a p l n g . Tni|p.ard's d e c T s n shall be made in accordance with Ordinance
No. 8979pf amendedf^llcji requifi^a majority of a quorum to accept, reject, or modify an

•lard's determfllJjLon will be issued in writing, within ten (10) days of the
conclusion oFtjJMoard's revi^ of the Hearing Officer's recommendation. Copies of the
Board's determml|on and theiiecornmendation of the Hearing Officer shall be forwarded to the
appellant and his/h^»presea|ative, City Attorney's Officer and the affected City department.
The Board's deteniifS|qp;srfall be the final decision of the City but is reviewable by writ of
mandamus in accordanifpwith applicable Jaw.

RULE 14

INCOMPATIBLE ACTIVITY OF CITY EMPLOYEES

Section 14.01. A City officer or employee shall not engage in any employment, activity
or enterprise which is inconsistent, incompatible or in conflict with his duties as a City officer or
employee, or with the duties, functions or responsibilities of his appointing authority or any
aspect of City operations.

Section 14.02. During the workday, employees are expected to devote their full time in
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the performance of their assigned duties as City employees. Any outside work, part time job,
hobbies or personal business must be performed during off duty hours. Off duty hours include
unpaid lunch break periods, but do not include other rest or break periods during which the
employee continues to receive pay.

Section 14.03. Employee shall not perform work for compensation outside of his/her
City employment where any part of his/her efforts will be subject to approval by any officer,
employee, board or commission of the City, unless the employee obtains the approval of his/her
department head.

Section 14.04. No officer or employee of the City shall solicit or accept, for self or
family, favors, benefits, gifts or gratuities under circumstances which might be construed by
reasonable persons as influencing the performance of the employee's governmental duties. The
City utilizes the limits imposed by the Fair Political Practices Act ($50 as of January 2002) as a
measure of what is presumptively inappropriate under this policy.

Section 14.05. Employees who violate this Rule shall be subject to disciplinary action up
to and including termination, and, where appropriate, may be subject to criminal charges.

MISCELLANEOUS

Section 15.01. Word Usage. The tefrn "Cit̂ p|̂ d in u\e& Rules refers to the City of
Oakland. Responsibilities and rights of the Cit%unto thest^^te^are exercised by the Board,
and may be delegated by th^gfed in its discrenbjr Duties a|Bfned to the Personnel Director

^« ̂ ^r^ f̂fl̂ ^^^^ s^^ &f *-*

under these Rules may belMegaHelby the Director in his/her discretion.J _ , D -;î K|5^ ,;!«.

Section 15.02. Savings Clause. If any part of these Rules is determined to be illegal or
unconstitutional, such part shall be severed from these Rules and the remaining Rules shall be
given full force and effect.

71082?' </»*)
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RULE I

DEFINITIONS

Section 1.01 - Glossary of Terms. The words and terms described in this section,
to the extent that they are used in the Rules and elsewhere in documents, re lat ing to
Civi l Service processes shal l have, unless the context otherwise requires, the fol lowing
meanings:

(a) Al loca t ion - the official determination of the class in which a
pos i t ion in the c l a s s i f i ed service shal l be deemed to exist and
the assignment of such position to the appropr ia te class in the
c 'css ' i f ied service.

(b) A p p l i c a n t - a person who has f i l ed applicat ion for examina t ion .

(c) A p p o i n t i n g Author i ty - any off ic ia l or group of o f f i c i a l s hav ing
authority to make appoin tments to or cause a removal from any
posit ion in a specif ied department, d iv i s ion or o f f i c e of the
City government.

(d) Appointment - the designat ion of a person, by due authority, to
become an employee in a posi t ion, and his induct ion into employ-
ment in such position.

Regular Appoi ntment - appointment to a position made from
an e l i g i b l e list.

Provis ional Appointment - appointment for not more than
one hundred twenty days to" a position 1n the absence of

• an e l ig ib l e list as provided for 1n Charter Section 803,
( C - S . Res. 40885 - 9/30/69).

Limited Durat ion Appointment - appointment from an e l i g i b l e
list to a posi t ion created for a specific purpose and in
which the appointment w i l l be terminated after a def in i te ly
described period of time.

• (e) Ascertained Ke-Ht - m a i n t a i n i n g an acceptable degree of eff ic iency
on the job in "order to participate in pronrational examinat ions .

(f) Bo=.-c" - the C iv i l Service Board of the City of Oakland.

(g) Candida te - a person par t ic ipa t ing in an examina t ion ,

(h) Charter - the Charter of the City of O a k l a n d .

(1) C1_ass or C la s s of Pos i t ions - a def in i te ly recognized kind of
employment 1n tnT Ci ty service designated to embrace all positions
sufficiently s i m i l a r with respect to the duties, authority and
respons ib i l i t i e s , and in w h i c h (a) s i m i l a r requirements as to
educat ion , exper ience , knowledge, ab i l i ty or other qua l i f i ca t i ons
are required of incumbents ; (b) s i m i l a r tests of f i tness may be
used 1n choosing q u a l i f i e d appoin tees ; and (c) a s i m i l a r compensa-

• tlon schedule may be made to apply with equity and u n i f o r m i t y . ' :

-1-
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(j) Class i f ica t ion Plan - an orderly arrangement of titles and descriptions
of positions under separate and distinct classes in the c lass i f ied
service.

C la s s i f i ed Service - all positions now exis t ing or hereafter created
1n or under any of the City departments, boards or commissions
enumerated by the City Charter, but not Inc lud ing those posi t ions
specifically excepted from the operation of the Civi l Service Rules
by Sections 30, 80, 87.5, and 219 of the City Charter, or otherwise
excepted from the Rules of C1v1l Service.

Class Title - the designation given to a class, to each position
allocated to such class and to the incumbent of any such posit ion.
Its meaning 1s set forth 1n the corresponding general duties
statements 1n the class specif icat ions, and it is always to be
used and understood in that sense» even though it may previously
have had a broader, narrower or different s ignif icance.

(m) Compensation - the salary and wages earned by or paid to any employee
1n enumeration for services 1n any posit ion, but does not include
al lowances for expenses author ized and incurred as inc ident to
einplcyr^nt.

(n) Compensation P l a n - a series of schedules of salaries and wages
es tabl i shed for the several classes of posit ions 1n the c lass i f ica t ion
p l a n , and the method of administration,

(°) Compet i t ive E x a m i n a t i o n - an examina t i on , e i ther assembled or un-
assembled, 1n which one or more candidates are 1n competition, either
w i t h each other or aga ins t a standard es tab l i shed .by the Board as
the minimum acceptable w h i c h candidates must possess- in order to
competently perform the duties of a position.

(p) Demotion - a change of an employee in the Ci ty service from a pos i t ion
of one class to a posit ion of another class for which a lower schedule
of pay 1s prescribed,

(q) Discharge or Removal - the separation of an employee from his position
1n accordance wi th the provisions of the Charter.

(r) E l i g i b l e - a person whose name is recorded on an e l igible l is t or
l a i d - o f f 11st.

(s) E l i g i b l e list - any of the lists of names of persons who have been
found q u a l i f i e d t h rough su i tab le examina t ion for employment in a
specif ic class of posi t ion in the c lass i f i ed service arranged in
the order of their relat ive percentages. -

(t) Employee - a person legal ly occupying a pos i t ion 1n the Ci ty serv ice ,
and sha l l i n c l u d e the des ignat ion "Officer".

(u) E x a m i n a t i o n - all the tests of f i t n e s s > taken together, that are
a p p l i e d to determine the e l i g i b i l i t y of appl icants for posit ions
of any class in the classif ied service.

• Assembled E x a m i n a t i o n - an examinat ion 1n which app l ican t s are
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called together 1n one or more designated places to compete in tests
according to procedures es tabl ished and cont ro l led by the C i v i l Service
staff.

Unassembled E x a m i n a t i o n - an examinat ion 1n which app l i can t s are
subject only to general controls as to the manner 1n which required
material 1s submitted to the examin ing staff for review and ra t ing,
and u s u a l l y not I n v o l v i n g the c a l l i n g of applicants together.

Cv) F ina l Earned Ra t ing - the f i n a l percentage attained by a candidate in an
examina t ion as computed from the percentage earned' 1n each part of such
examination.

M Laid-off (Reinstatement) Lis t - an e l ig ib le list of names of persons,
arrangea In tne order as provided by these rules, who have occupied
posi t ions in the c lass i f ied service, who have been separated from the
c lass i f ied service and who are ent i t led to have their names certified
to appoint ing authorities under the provisions of these rules.

(x) Layoff - the separation of a non-probat ionary employee from the c lass i f ied
service w i t h o u t fau l t or del inquencies on his part and by reason of lack
of work or f u n d s , result ing in the placement cf his name on a la id-off
list.

(y) New Posi t ion - a position created through the authorized addition of a
pos i t ion not p rev ious ly exis t ing .

(yy) Part- t ime Employee - a person occupying a pos i t ion in the City service
under one of the f o l l o w i n g :

(a) C l a s s i f i e d - employee work ing 1n a c l ass i f i ed pos i t ion on
a permanent basis, work ing less than the normal hours of
the normal work week for that department.

(b) Exempt - employee working in an exempt position on a part-
tirne bas is.

(z) Permanent Employee - an employee who has sa t is fac tor i ly completed a
T;; probation period and whose regular appointment has been approved by

the appoin t ing authority.

(aa) Pos i t ion - an I n d i v i d u a l p lace of employment in a par t icu lar c lass .

L i m i t e d Dura t ion - a posi t ion created for a specific purpose or
an u r g e n t need con t emp la t i ng a l i m i t e d du ra t i on .

Exempt - a position not included In the classified service by
reason of Charter exception or Board resolution.

Permanent - a posit ion in the c l a s s i f i ed service which has required
or w h i c h 1s Intended to require, the services of an incumbent
wi thou t in te r rup t ion for a period of more than 120 calendar days.

Temporary - a position 1n the c l a s s i f i e d service which has required,
or w h i c h w i l l requi re , the services of an incumbent for a period not
to.exceed 120 calendar days.
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(bb) Promotion - the change of an employee In the classified service from a
position of one class to a position of another class in the same or similar
series, for which a higher maximum rate of pay 1s provided 1n the compensa-
tion plan.

(cc) Promotional List - a 11st of names of persons arranged 1n order of relative
percentages, as provided by these rules, who have been found qualified for
promotion to a higher position or positions.

(dd) ReaTlocation or Reclasslflcation - the reassignment or change 1n allocation
of an individual position by raising it to a higher, reducing It to a lower,
or moving 1t to another class of the same level on the basis' of significant
changes 1n the kind or difficulty of duties and responsibilities in such
position.

(ee) Redesignation - the designation of the incumbent in a position without
affecting his status in the position in event of a title change.

(ff) Re-employment - the re-employment of a permanent employee who has resigned
in gooc standing to a position in the same or similar class from which he
resigned, within an allowable two-year period.

(gg) Re-employment List - a record of the names of former employees who had
obtained permanent status in the City service and who have requested the
privilege of re-employment.

(hh) Resignation - the separation of an employee from employment in a particular
class of position, voluntary and complete on his part.

(hhh) Restricted Entrance - an examination limited to specific full-time{exempt}
employees of the City service who meet the minimum qualifications of the
class to be examined. (C.S. Res. 41714 - 8/29/72)

(ii) Separation - the leaving of an employee from a position in the City service
- for any reason.

Series - a subdivision of a group in the classification plan, being a
collection of classes in one occupational group having similar duties but
usually at different pay schedules.

Shall and. Kay - "shall" is mandatory and "may" Is permissive,

(11) Suspension - the temporary separation of an employee from his position with
loss of pay as a disciplinary measure.

(im) Termination of Appointment - the separation of an employee from a position
1n the classified service, which separation as distinguished from a discharge
or resignation, shall not affect the rights which the employee then has under
the Charter or the Civil Service Rules.

(nn) Test - one part of an examination.

(oo) Weight - the fixed numerical value given to each part of an examination
designating the relative worth and used In computing a general average.
(C.S. Res. 38851 - 6/30/64)



RULE 2

ORGANIZATION, RULES AND PROCEDURES OF_ THE CIVIL SERVICE BOARD

Section 2.01 - Creation of the Board. The Civil Service Board heretofore
established by the Charter shaTl be continued in effect; provided, however that
from after July 1, 1953, the said Board shall consist of seven members. The
two new members shall be appointed as 1n this section provided, except that one
shall be appointed for a term expiring June 30, 1956, and one for a term
expiring June 30, 1958. (Char. Sec. 70 - Amen. 1953) See QRD 8979CKS, pg 2.

Section ?.C? - Appointment ar^ Terms of, Board, Menbers. At the expiration
of the terms OT any of the members of the said Board, one member shall be appointed
by the Council, upon nomination by the Mayor, for a term of four years, to take
the place of the member whose term shall have expired. If a vacancy occurs 1n
the Board, 1t shall be filled by appointment by the Council, upon nomination by
the Mayor, for the unexpired term. (Char. Sec. 70 - Amen. 1953)

See ORD 8979 composition and vacancy.

Section 2.04 - Election of_ President and Vice President. At the first
meeting in July, the Civil Service Board shall elect one of Its members as
president, who shall be its executive officer, and one of its members as vice
president, each to serve for a period of one year. Should the president be
unable to fulfill his term for any reiser., the vice president shall assume the
unexpired term until the following July. If both the president and vice
president are absent, the Board shall select a president, pro ter, who shall
perform all the duties of the president. (C.S. Res. 41375 - 7/20/71)

See ORD 3979 - #3 Officers and Meetings.

Section 2. OS - Removal of Board Members. In cases of misconduct, inability
or willful neglect In the" performance of the duties of the office by any member
of the Board, such member may be removed from office by the Council by ar, affirma-
tive vote of six members; but such member of the Civil Service Board shall be
given an opportunity to be heard by the Council in defense and shall have the
right to appear by counsel and to have process issued to compel the attendance
of witnesses who shall be required to give testimony if such member of the Civil
Service Board so requests. In such cases the hearing shall be public and'a full
and . complete statement of the reasons for such removal, if such member be
removed, together with the findings of fact as made by the Council, shall be
filed by the Council with the City Clerk, and shall be and become a matter of

record, (Char. Sec. 71 - Amen. 1931} See ORO 8979 - 12 Vacancy,

Section 2.06 - Meetings of the Board. Regular meetings shall be held every
Tuesday at 4:QC p.m. , or at such other times as the Board may fix. Special
meetings may be held at any time when all members of the Board are present, with
reasonable notice, or upon twenty-four hours previous written notice by the
Personnel Director and Secretary to the Board, upon request of any member of the
Board. The Director shall also inform interested parties when regular sessions
of the Board are not to be held. All regular and special meetings of the Board
shall be open to the public, except that, upon a unamious vote, the Board may
meet in executive session. (See ORD 3979 - #3 Officers and Meetings.)

Section 2.07 - Administrative Procedure. The Board shall make rules to
carry out the purposes of this Article, and for examinations, appointments and
promotions. All rules and all changes therein shall be forthwith printed by
the Board for distribution.. (Char. Sec. 73) See ORD 8979 - £4 Procedures.
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The Board may by resolu t ion from time to time prescribe the procedure for the
adminis t ra t ion of these rules and for carrying on of the work of the department.
Three members of the Board sha l l cons t i tu te a quorum, and such quorum may exercise
all the powers and authority conferred upon the Board and may, by unan imous vote
of those members present, suspend these ru l e s , provided that in no event s h a l l
any exemption be passed nar shall any rules be adopted, amended, or recinded
except by a u n a n i m o u s vote of the entire membership of the Board after 7 days
notice of such change.

The C o u n c i l , whenever requested by the Board, may by ordinance confer upon
the Board such r igh ts , duties and p r i v i l e g e s other than those mentioned in the
Charter, as may be necessary adequately to enforce and carry out the pr inciples
of C iv i l Serv ice , (Char. Sec. 72 - Amen. 1931)

In the event that a rule change is promulgated by either the Civ i l Service
Board or the City Manager and 1s not acted upon by the other party wi th in a
period of thirty calendar days after receipt, the rule wi l l "au tomat ica l ly become
effective at the end of that period, unless a written request for an extension
Of time is submitted by either party. , (C.S. Res. 42349 - 12/17/74)

Section 2.08 - Appointment and Duties of Personnel Director . The person
appointed to f i l l the posit ion of C l e r k , provided for by Section 71 of the Charter,
shall be the Ex-off ic io Personnel Director , and he ' sha l l also act as Secretary tc
the Board. In addit ion to the duties prescribed by the Charter,.he s h a l l , subject
to the approval of the Board, d i r ec t and be r e spons ib l e for the performance of the
funct ions ani activit ies of the C i v i l Service Department, as prescribed by the
Board. The Board shal l fix the compensation of the Personnel Director.

(Char. Sec, 71 - Amen. 1931)

Secticr 2.0° - Appea l s to the C i v i l Service Boa rd . Any person suspended,
fined, or discharged (and any person whose order of suspension has been revoked)
nay w i t h i n ten days of the m a k i n g by the a p p o i n t i n g authority of the order
suspending, f i n i n g or discharging h i m , or a f f i rming or revoking an order of
suspens ion , as the case may be, appeal therefrom to the C i v i l Service Board ,
which shal l f u l l y hear and determine the matter. The accused sha l l be enti t led
to appear p e r s o n a l l y , and to have counse l and a p u b l i c h e a r i n g . The f i nd ing and
decision of the Civ i l Service Board shall be cer t i f ied to the a p p o i n t i n g authori ty
from whose order the appea l is t a k e n , and shal l for thwith be enforced and followed
by said a p p o i n t i n g authority. (Char. Sec. 82)

(aj Any chief o f f i c i a l , any subordinate o f f ice r and any superintendent or
foreman 1n charge of mun ic ipa l work may temporarily suspend any
subordinate then under his direct ion for incompetency, neglect of duty
or disobedience of orders, but sha l l w i t h i n twenty-four hours there-
after report the facts in wr i t i ng to the City Manager , Auditor or Board,
as the case may be, and f u r n i s h a copy of the report to the subordina te
suspended, upon his request therefor. The Ci ty Manager , Auditor or Board
shal l thereupon, if demanded by the subord ina te suspended , hear evidence
for and against h im, and sha l l thereupon a f f i r m or revoke such suspension
according as he or 1t f inds the facts to warrant . (Char , Sec. 81) In the
case of a temporary suspension made in accordance with Section 81,
paragraph 2 of the Charter, a copy of the report of the facts as therein
required sha l l be transmitted to the Board forthwith.

(b) W h e n an employee has been suspended, f i n e d or discharged from his pos i t ion
far any cause from wh ich he has a r ight to appeal to the C i v i l Service
Board , the a p p o i n t i n g authori ty sha l l for thwi th , upon the se rv ing of the
order of suspens ion , f ine , discharge or removal upon the affected employee,
t ransmit to the Board, upon forms approved by the Board.
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(1) A report of the suspension, fine or discharge, giving the date when
the same takes effect;

(2) A report setting forth the date, hours, and method of service of the
notice of suspension, fine, or discharge;

(3) Copies 1n triplicate of the full and complete specifications of the
charges alleged to constitute the cause for suspension, fine, or discharge.

Section 2.10 - Procedures to be_ Used on Appeals and Hearings. Whenever a
person who has been suspended, fined, or discharged desires appeal therefrom to the
Board, the following order of procedure shall govern:

(A) Order of Procedure In Appeals:

(1) The appeal must be filed in the office of the Board within
ten (10) days from the date that notice of suspension, fine, or discharge
was served upon the affected employee. Service of the notice of suspension,
fine, or discharge shall be trade in the manner provided by Section 11.06 of
these rules. The effective date of service of the notice of suspension,
fine, or discharge shall likewise be governed by the provisions of Section
11.06 of these rules.

(2) The appeal must be submitted in writing, in triplicate, and
1f the appellant desires to waive a public hearing, such waiver must be
in writing.

(3) Upon the filing of an appeal, the appellant or his attorney
shall be provided with copies of the specifications of charges, as provided
in Section 2.09 (b)(3) of the rules.

(4) Within seven days from the filing of this appeal, the appellant
shall submit to the Board in writing his answer, in triplicate, to the
specifications of the charges preferred against him, which answer shall
state In full the reasons upon which the same 1s based. The time for
filing a.n answer to the specifications of charges may be extended for a
period not to exceed thirty days with written approval of the Personnel
Director, the Civil Service Board, or the City Attorney.

(C.S. Res. 41926 - 4/10/73)

(5) At the first meeting of the Board, after the filing of the appeal
and the filing of the answer to the specifications of charges, the appeal
shall be received and a date for the hearing shall be set, which shall be
not less than seven days from the date such appeal was received by the Board

(6) Not less than five days before the date the appeal is scheduled
for hearing, the Board shall send:

(a) A written notice giving the time and place of such hearing
to the appointing authority, to the appellant or his
attorney and to the City Attorney;

(b) A copy of the appeal and the appellant's answer to the ^
specifications of charges to the appointing authority
concerned.

may be
(7 After the hearing the Board shall render its decision, which

a) to sustain the action of the appointing authority concerned



(b) to sustain the appeal; or (c) to modify or amend the penalty Imposed.

(B) Information for Conduct of Hearings:

(1) All requests for appeal shall be directed to the President of
the Civil Service Board and addressed to the department offices of the
Board.

(2) Hearings on appeals may be open to the public. However, upon
motion of a directly interested party, the President of the Board may
exclude frc- the hearing rco,~ any witnesses not at the time under
examination; except that a party to the proceeding and/or his counsel,
or other persons conducting his case cannot be excluded.

(3) The Board shall determine the evidence upon the charges and
specifications as set forth by the appointing authority, the appellant's
answer, and shall consider any relevant evidence.

(4) The technical rules of evidence shall not apply. However, all
testimony and exhibits offered must be relevant and bear upon the act of
discharge or suspension, or other matter .In contention. Any testimony
or exhibits considered by the Board not to meet this criteria shall be
excluded. The Beard shall also consider the objection of either side to
the introduction of evidence either oral testimony or exhibit. Competence
and relevance shall be the primary test 1n ruling on such objections.

(5) The Board will make no assumptions of innocence or guilt, but
will be guided in Us decision by the weight of the evidence as it
appears to it at the hearing.

(6) Good reason appearing therefor, hearings may be continued
beyond the period originally scheduled or recessed until, a future date
agreeable to the Board and the parties (provided, however, that if such
request is made by the appellant or his attorney of record and the Board
shall sustain the appeal, the Board may rule that the appellant shall
receive no pay for the period of time during which such continuance
was granted).

RULE 3

CLASSIFICATION PLAJj

Section 3.01 - C lass i f ied Service. The Board shall classify all places
of employment now exist ing or hereafter created under the jurisdiction of
the City Manager, in the office of the Auditor-Controller, 1n or under the
Library, Museum, Park and Recreation Commissions, in and under the Board of
Port Commissioners, under the jurisdiction of the Civi l Service Board, in
and under the jurisdiction of the City Attorney, excepting the place- and
officers specified in the Charter or otherwise excepted from the rules of
Civil Service. .

The places so classif ied by the Civil Service Board shall constitute
the Classif ied Civil Service of the City, and no appointment to any such place
shall be made, except according to the rules herein mentioned. (Char. Sec. 72
- Amen. 1931) (Also Sec. 54; Sec. 58; Sec. 65; Sec. 72a-72b; Sec. 88-88a;
Sec. 89; Sec. 97c-97d-97e; Sec. 98; Sec. 99; Sec. 122.5; Sec. 219-219a.)
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Sectlon 3.02 - Definition of_ Classi f icat ion Plan.

(a) Classification of Positions: Ml positions in the classified service
shall be grouped~~1nto classes, and each class shall include those
positions sufficiently similar in respect to their duties, functions,
and responsibilities so that similar positions may be assigned
similar titles and embraced within the same class specifications,
so that similar requirements as to training, experience, knowledge,
skill, personal qualif ications and same rates of pay are applicable.
The purpose of such classification is to provide uniform standards,
unlfcnr. pcy scales and an orderly means of controlling and regulating
the status of Incumbents. It contemplates fixing titles of positions
to their proper c lasses so that all positions with the same titles
may be In the same class, and allocation of the classes or of
positions to their respective salary grades or schedules according
to a devised or designed pay plan.

(b) Preparation and Content of C lass Specifications: Class specifications
defining the duties of aTT positions and the minimum qualifications
for successful performance of such duties shall be prepared and
maintained by the Personnel Director, subject to the approval of
the Board. In addition to the qualifications as set forth in the
c lass specifications, 1t shall be understood that all posit ions •
require ability to read, write, speak and understand the English
language and to follow written and oral instructions, that all
candidates possess sufficient physical and mental capabilities
established by the Personnel Director, and that they must meet
such medical standards as established by the City Physician; must'
have declared their intention to become United States Citizens;
must be of a. suitable age, and must possess loyalty and good moral
character. (C.S. Res. 40661 - 11/19/63)

(c) Interpretation of Class Specifications:

(1) Purpose and Effect of Class Specifications: Each class
speci f icat ion describes tfie main characteristics and qualification
requirements of positions in the c lass and gives examples of
specific duties which employees holding such positions may properly
be required to perform. The class specification is descriptive
an- explanatory, but not restrictive. The listing of particular
examples of duties does not preclude the assignment of other tasks
of related kind or character or skills.

(2) Performance of Higher Level Duties: When an employee is
ass igned to perform duties of a higher c lass for training purposes,
the Personnel Director must be informed and such training is
subject to his approval as to the Individual working out of
c lassi f icat ion. The basis for approval shall be that benefit
accrues to both the employee and the City as a result of this
tra in ing.- Such training shall not be of more than six months'
duration. (C.S. Res. 38851 - 6/30/64)

(3) Appl icat ion of Specif ications to Positions: In determining the cla
to which a position should be allocated, the specification of each class
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shall be considered in Its entirety and 1n relation to the specification of
other classes in the classification plan; and the position shall be related
to other positions of its kind in the City service.

(4) Statements of Minimum Qualifications: The statement of qualifica-
tions 1n a class specification is Intended to be used in determining the
admisslbiHty of applicants to competitive examinations, as an aid in the
preparation of such examinations, and for use in determining the relative
value of positions 1n one class with positions In other classes. The
Personnel Director, after consultation with the appointing authorities,
shall recofmend to the Board combinations of training and experience for
the respective classes; and these recommendations, upon approval of the
Board, shall become part of the class specification.

Section 3.03 - Titles of Positions. The class title of a .position shall be used
to designate such position TrT all budgets, payrolls, and other official records,
documents, vouchers and coimunications 1n connection with all personnel transactions.

Section 3.04 - Official Copy of Classification Plan. The Personnel Director
shall maintain a master set of ail approved class specifications. Such class
specifications as approved by the Board shall constitute the official class specifi-
cations of the classification plan.

The Personnel Director shall provide each appointing authority with a set of
the class specifications. Such class specifications 'in the office of the Personnel
Director or the department shall be open for Inspection by the appointing authorities,
the employees or the public under reasonable conditions during business hours.

Section 3.05 - Administration ana. Maintenance of the Classification Plan.

(a) Responsibilities of the Personnel Director and the Board: The Board shall
direct and the Personnel Director shall be responsible for the work of
administering and maintaining the classification plan.

The Perosnnel Director shall recommend to the Board' the reallocation
of any position from one class to another class whenever a change in duties
and responsibilities of such position makes the class to which the position
is allocated no longer applicable. Any reallocation to be made shall be

.made with the knowledge of the employee concerned, his appointing authority,
'and the approval of the Board.

(b) Reclassification of Positions: The Personnel Director shall have the right
to initiate and conduct investigations of any and all positions in the
classified service when he deems such investigation necessary, and shall
recorrmend a change in classification where the facts are considered to
warrant such action. In this connection the Personnel Director may at any
time secure from any appointing authority or employees involved new
statements of- the current duties and responsibilities of positions under
consideration. The appointing authority and employees concerned shall
have reasonable notice and an opportunity to be heard by the Board before
a change in classification becomes effective. Whenever any appointing
authority proposes that a new position or new class shall be created, or
that a significant change has been made in the duties, authority and

' responsibilities of an existing position, such appointing authority shall
submit to the Personnel Director, the following information:



CU A full description of the duties and responsibilities of the
position.

(2) Suggestions as to the qualification requirements.

(3) A suggested title.

(4) A suggested salary schedule.

(5) A statement regarding the duties and responsibilities of all
position: 1n the department which may be affected by the creation of the
new position.

In recorrmending the establishment of a new class, the Personnel
Director shall submit to the appointing authority and to the Board, for
Its approval, a c lass title and specification for such classification.
Upon the final adoption of the ordinance or resolution creating the
position under the new classification, the Board shall thereupon classify
the position by making the proper allocation.

If a position 1s reallocated to another class by reason of changed
duties and responsibilities, the incumbent may, upon approval by the
Board, continue in the position 1f the maximum rate of pay for the class
Of position to which the position Is reallocated is not higher than the
maximum rate of pay for the class of position to which it was formerly
allocated. Any person whose position is so reallocated shall be placed
upon the reinstatement 11st for positions of the same class as that from
which he was so separated. In case a position, on account of additional
duties and responsibil it ies, is reallocated to a class of position for
which the maximum rate of pay 1s higher, 1t shall be filled by appointment
from the reinstatement or eligible list for the class to which the
position is reallocated. In the absence of such reinstatement or eligible
list, the incumbent shall continue in the position until" such time as a
reinstatement or an eligible list shall have been created, from which the

. position can be filled.

(c) Employee Requests for Classif icat ion Review: Any employee shall have
the rignt to consideration by the Personnel Director of pertinent

' requests made by the employee, with respect to a change 1n the classif i-
cation of his position. The employee shall make his request initially
to the department head, who shall promptly seek to arrive at a solution
consistent with the classif icat ion plan. Where the department head is
unable to resolve such a request in a manner that the employee is willing
to accept in writing, the matter shall then be submitted to the Personnel
Director for review and such further action as he may deem appropriate.

(d) Classification for Temporary Employment: Whenever temporary employment
'is provided for~E7 theCouncil under Section 28-3 of the City Charter
or by any board or corrmission, a copy of the resolution authorizing
such temporary employment, and a statement of the duties and responsi-
bilities and the salary schedule of the position shall be filed with
the Board; and 1f Immediate employment is urgent, a statement of
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Section 3.06 - Provisional Rule for Treatment of Incumbents as Result of_
of Reclassl f lcat ion of Positfons": Fn the event of a City-wide orlTepartment-
vrTde classification study» the following treatment of 'incumbents of re-
classified positions may take place:

(a) Upgrading of Posit ion: When a position 1s reallocated to a class
of higher grade, the Incumbent may be redeslgnated to the c lass
of higher grade without examination providing he has performed
the duties of the c lass for one year prior to the Inception of
the classif ication study. TfiaT he has performed these duties
for a period of one year must be attested to by the Department
Head and concurred 1n by the Personnel Director.

(b) Downgrading of Position: When a position 1s reallocated to a
c lass of lower grade, the incumbent may be redeslgnated to the
position of a lower grade at no loss 1n benefits, Including his
salary at the time of the downgrading. The salary 1s "Y-rated"
until such time as It becomes equivalent to the salary paid the
class of work. The employee shall be placed on the lald-off list
of his former class and shell have priority employment rights to
the class of work from which he was downgraded for a period of
twc yeirs from the date of the Board's action changing the
classification.

(c) Notification: When a position 1s reallocated to a class of a
"lowf or higher grade, the incumbent shall be notified in

• writing at least two calendar weeks In advance of any action
by the Civil Service Board.

(C.S. Res. 41201 - 12/15/70)
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the reasons therefor shall a lso be fi led, whereupon the Board may
imedlately classify such position of employment irrespective of
the p rov i s ions of Sect ion 3.05 of these rules.

(e) Changes Requiring Formal Approva l of the Board: The approval of
the Board shall be obtained for the establishment of any new class,
changes in class titles, and changes in minimum qualifications for
current c lasses. Such changes shall take the form of amendments
to the c lassi f icat ion plan as provided under these rules.

(C.S. Res. 38851 - 6/30/64}

RULE 4

APPLICATIONS, EXAMINATIONS. AND ELIGIBLE LISTS

Section 4.01 - App l icants For Examinations. All applicants for places in
the Classi f ied Civil Service shal1~Ee" subjected to examination, which shall be
public, competitive and free. All applications for admission to entrance,
restricted entrance or promotional examinations shall be made an blanks furnished
by the Board. Applications or accompanying vouchers executed or dated more than
thirty days before being offered for filing shall not be accepted. Application
blanks of those who have received regular appointments shall be retained as
permanent records. Application blanks of those whose names appear on an eligible
list, shell be retained during the life of the list.

(.C.S. Res. 41714 - 8/29/72)

Section 4.02 - Names of Applicants Withheld. Names of applicants shall
net be made public prior to examinat ion, except by permission of the Board.

Section 4.03 * El 1 g 1 b 1 1 ! 1 ty To Compete In Examinations. The open competitive
examinations shal l , after public norTce, be open to all applicants who meet the
standards or requirements f ixed by the Board, with regard to experience, age,
education, physical condit ion, and such other factors as may relate to the ability
of the candidates to perform with efficiency the duties of the position.

Standards of retirements shall be determined by the Board, upon recornen-
'dation of the Personnel Director, after conferences with the appointing authorit ies,
with reference to education, experience, or physical condition which relate directly
to the duties of. the position to be filled. Candidates may be required, in filing
their applications, to submit such certificates of general or special qualifica-
tions, conditions or attainment as the good of the service requires, consistent
with the approved exarrlnation announcement.

Section A._Q4 - Entry level Examination Scores For C1 ty Of Oakland Residents.
A City of Oakland resident competing in the Open and Entry LeveT~~exami nations in
the comoetitive service, except that of Police Officer, shall be given an additional
five (5) percent on his/her score, provided he/she Initially scores a passing grade
on the examination. Residency shall be determined as of the date of certification
of the Civil Service Eligible List for that examination, except where more stringent
residency requirements are delineated by criteria for special programs funded by
other than City funds. - - -

(C.S. Res. 4289G - 8/24/77)
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Section 4.D4 - Information To Be Furnished On Application.
The applleant for original appointment shalT~answer and certify to the

following on a form furnished by the Personnel Director: Full name, residence
address, date of birth, history of health and physical capacity for the public
service, education, and a complete employment history, and such other informa-
tion as required on forms prescribed by the Personnel Director.

Section 4.Q5 - Age And Physical Requirements,.
The Board may establish minimum anc1 maximum age requirements for ar,y

examination, except as provided in Section 88 and 99 of the City Charter;
which In the opinion of the City Physician and the Personnel Director must
be met by all applicants for any examination, exclusive of promotional
examinations.

Section 4.06 - Proof Of Age, Intent To Become Citizen, And
Military Service.

(a) Persons admitted to examinations may be required to submit
satisfactory proof of age, residence, declaration of intent
to become a citizen, military service, and such other proof
of eir.ployablllty as the Personnel Director may request.

Section 4.07 - Basis For Rejection Of ADD!Ications.
The Personnel Director may refuse to examine an applicant, or after

examination may refuse to certify an eligible who is found to lack any of
the requirements as herein established for the position or employment for
which he applies; or

(a) Who does not come up to the physical standards required for
the proper performance of the duties of the position to which
he seeks appointment;

.(b) Who 1s addicted to habit-forming drugs, or to the habitual
use of Intoxicating beverages;

(c) Who has been found guilty of any crime involving moral turpitude,
or of Infamous or notoriously disgraceful conduct;

! d) Whose past employment record is of such a nature that would
indicate an unsultabHity for public employment;

(e) Who has resigned or been dismissed from public service for
delinquency, incompetency, misconduct, or unsatisfactory service;

(f) Who directly or Indirectly shall give, render or pay, or promise
to give, render or pay, any money, service, or other valuable
thing to any person for, or in connection with his test, appointment
or proposed appointment;

(g) Who has practiced, or attempted to practice, any deception or fraud
in his application, in his certificate, in his physical or mental
examination, or in securing his eligibility or appointment;
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(h) Who has been cer t i f ied for permanent appointment from an e l i g i b l e
11st four times for the same or s i m i l a r positions;

(1) For such other reasons the Personnel Director may deem severe enough
to render the a p p l i c a n t unsu i t ab le for further p u b l i c employment;

(j) Whose personal and work performance as a City employee Is below
standard as Ind ica ted by formal Ci ty records. Upon one year of
standard performance and upon recommendation of the appo in t ing
au thor i ty , the C1v1l Service Board may restore the employee's
name to the e l i g i b l e 11st for the retraining l i f e of the list.

(C .S . Res. 42463 - 7/15/75)

(K) The C i v i l Service Board upon receiving recorcrcenditions from the Personnel
Director shal l have the r ight to accept or reject app l ican t s for City of
Oak land positions who have been convicted of f e l o n i o u s c r imina l ac t iv i ty .
The Personnel Director may accept or reject appl icants convicted of misde-
meanors. In accept ing or rejecting an appl ican t for a' pos i t ion w i t h the
City, the C i v i l Service Board and the Personnel Director shall take into
considerat ion the fo l lowing:

(1) Whether or not the convict ion is job related to the pos i t ion
the a p p l i c a n t 1s seeking;

(2) The na ture of level of the job he/she 1s a p p l y i n g for and the
ser iousness of the crime corrmltted; and

(3) Whether or net the a p p l i c a n t has demonstrated that he/she has
changed their behavioral pattern for the better.

(C.S. Res. 42622 - 6/8/76)

Any false statement made by an a p p l i c a n t is cause for d i s q u a l i f i c a t i o n from
the e x a m i n a t i o n , cr cause for d i scharge 1f employed. If such false statement
does not come to the knowledge of the Personnel Director unt i l the name of the
applicant has been placed upon the e l ig ib le list. It shall at once be stricken
therefrom. If, after he has been appoin ted to a pos i t i on , such fa l se statement
shall be brought to the attention of the Personnel Director, he shall notify
the appo in t i ng author i ty 1n whose department such person is employed, who s h a l l ,
1f sa id missatement be on a material fact, summarily discharge the said person.

{C.S. Res. 38851 - 6 /30 /64) .
Section 4.08 - Announcement of Examination For Promotional and Original

Employment. Notice cf examinations for promotion an'd original employment shall
be given at least ten working days in advance of the last date for filing appli-
cations. Public notice of entrance examinations shall be posted in the office
of the newspaper. Announcements of examinations for restricted entrance and
promotion shall be supplied to each appointing authority, and he shall post such
notices on the departmental bulletin boards. Dates for any examinations may be
posted or canceled by order of the Board, if found desirable.

(C.S. Res. 417U - 8/29/72)

S_ection 4.09 - Notice On Announcement Of Examination Parts. The announcement
for examination shall list IHe separate parts of the examination, including written
and/or oral, the competitive parts, the minimum education and experience required
for application, and any other such information as 1s necessary to adequately
inform prospective applicants. In any part of an examination, the minimum rating
for which eligibility may be achieved will be established by the Personnel
Director, in keeping with the provisions of Section 4_.17 of these rules. All
candidates shall be put on notice and may be required to attain at least the mini-
mum rating in any such part 1n order to be placed on the appropriate eligible list.
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Section 4.10 - Type and Scope of Competitive Tests. Or ig ina l , restricted
entrance and promotional tests may Ee~ assembled or unassembled, in part or 1n
their entirety. (C.5. Res. 41714 - 8/29/72)

Such examinat ions shal l be for the purpose of determining the q u a l i f i c a t i o n s
of app l i can t s for posi t ions, and shall be practical and shall f a i r ly test the
fitness of the persons examined to discharge the duties of the positions to which
they seek to be appointed. (Char. Sec. 74) Such tests shall take Into considera-
tion elements or requirements of educat ion, experience, knowledge and s k i l l ,
ap t i tude , character, personality, physical fitness and any other element or
requirements pert inent to the Job and the spec i f i ca t ions , as determined by the
Personnel Director. A personal Interview may be given as part of any examinat ion,
for both entrance and promotional positions, to verify the evidence of the
qua l i f i ca t ion requirement regarding the nature, duration, location, responsibil i ty
and compensation or any other information regarding past employment; and also as
a basis for judgment of personal qua l i t i e s , appearance, bear ing, general adapta-
b i l i t y , .and any other such qua l i t i e s or characteristics.

Section 4.1V - Schedu l ing of •Promotional Examina t i ons . The Board sha l l
provide for promotion in the classif ied service on the basis of ascertained
merit, senior i ty in the service, and standing upon competitive examination, and
shall provide, in all cases where practicable, that vacancies shall be filled by
promotion from arena such members of the next lower rank established by the Board
as submit themselves for such examination for promotion. The Board shal l
certify to the "appoint ing power the names of not more than three applicants
having the highest rating for each promotion. (Char. Sec. 77) Upon giving two
days not ice to his immediate supe r io r and o b t a i n i n g the consent thereof, any
City employee otherwise q u a l i f i e d may be permitted to take any City C iv i l
Service examinat ion d u r i n g w o r k i n g hours , if the examinat ion is scheduled
during such period, or to attend a meeting of the Board at wh ich there is to be
consideration of a matter spec i f i c a l l y a f fec t ing his p o s i t i o n , without deduction
of pay or other penalty.

Section 4.12 - E l i g i b i l i t y for Promotional. Examinations. In-the case'of a
promotional examination, employees wi th permanent status wno meet the require-
ments as set forth in the specif ica t ion of the class for which examination is to
be held, or who ars employed 1n an appropriate class or classes of posit ions
designated by the Board shall be considered e l i g i b l e to compete in such examina-
tion; provided that any permanent employee whose posi t ion has been reallocated
shall be e l i g i b l e to compete 1n any promotional examina t ion held to f i l l the
allocated p o s i t i o n . A p p l i c a n t s s h a l l meet the f o l l o w i n g requ i rements :

(a) They s h a l l be employed In the classes of positions at the time of
e x a m i n a t i o n , or sha l l be upon the reinstatement list therefore , or
shal l be on leave of absence therefrom.

(b) They shall have maintained a record clear of any d i sc ip l ina ry action
for a period of one year prior to the date of examination; provided,
however, the Board may declare that such d i sc ip l ina ry act ion may not
bar the a p p l i c a n t f rom t a k i n g an e x a m i n a t i o n .

(c) E l i g i b i l i t y for promotion for members of the P o l i c e and Fire
Departments s h a l l be as f o l l o w s :
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RULE 4

Section 4.13 (a) - Seniority on Promotional Examinations

Credit for seniority shall be given candidates for promotional
examinations, exclusive of sworn members of the Police and Fire Departments,
as follows:

Electrical Employees

Credit shall be based upon the total time served in the City service
based on the following:

Credit given for seniority shall be established on a minimum of 75 percent,
to which shall be added the following percentages for years of service u^ to the
maximu" number of years as set forth:

For each year of the first 3 years of service . . . . 3.0
For each year of the next 6 years of service !.:
For each year of the next 14 years of service . . . . 0.5

Other Non-Sworn City Employees

(a) An employee who has completed ten (10) or more full
years of City service and who successfully competes
in a promotional examination shall receive an
additional five (5) points maximum added to his/her
final examination score.

(b) An employee who has completed fewer than ten (10) years
of City service shall receive an additional number of
points, less than the five (5) point maximum cited in
sub-section (a) above and prorated in accordance with
his/her number of months of City service, added to
his/her final score.

Section 4.13 (b) - Promotional Examination Scores for City pf Oakland_Re_sjd_5n_t_s

A City of Oakland resident, exclusive of sworn members of the Police and
Fire Departments and electrical employees, who competes in a promotional exami-
nation in the classified service shall be given an additional five percent (5^)
on his/her final examination score, provided that he/she initially scores a
passing grade on the examination and has been a City resident for a minimum
period of one (1) year as of the date of establishment of the Civil Service
Eligible List'for that examination.
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(1) Members of the Police and F1re Departments, holding appointments by
assignment, shall be eligible for promotion from the position so held;
provided that before or during their assignment tenure, (a) they have
qualified within the range of certification, (b) they are on an eligible
list for the position so held, and (c) they have, by continuity of
appointment, completed the service period requirement provided for by
these rules.

(2) In computing the service period required for promotion In the Police
and Fire Departments, both regular service and service on assignment,
in the class of position from which promotion 1s to be made, shall be
Included 1f such service is continuous.

(3) Promotional lines and periods of service for Police and Fire Department
examinations are as follows:

LINES OF PROMOTION:

Law Enforcement (Pol ice? Service

3 years as Patrolman to Sergeant of Police
4 years as Patrolman or
4 years of'any combination of service
as Patrolman or Sergeant -to Inspector of Police

2 yeirs as Inspector of Police,
2 years as Sergeant of Police, or
2 years of any combination of service
as Inspector or Sergeant- — - - - - — to Lieutenant of Police

2 years as Lieutenant of Police - — — - to Captain of .Police

Firefightlnq Service

1 year as Hoseman - - - - — . - - - . - - t o Inspector,
Fire Prevention Bureau

Combination of:
2 years as Hosenan, Chief's Operator and/or •

Inspector, Fire Prevention Bureau to Engineer
2 years as Hoseman, Engineer, and/or

Inspector, Fire Prevention Bureau - - - - - - to Chief's Operator
-. 3 years as Hoseman, Engineer, Chief's Operator,

and/or Inspector, F1re Prevention Bureau- - - to Lieutenant
2 years as Lieutenant - - - - - - - - - - - - - t o Captain .
3 years as Captain -.-to Battalion Chief
3 years as Battalion Chief to First Assistant Chief

and/or Second Assistant Chief.
(C.S. Res. 40761 - 4/8/69}

Section 4.13 - Seniority on Promotional Examinations. Credit for seniority
shall be given candidates for promotional examination, which credit shall be
based upon the total time served 1n the City service based on the following
formula:

Credit given for seniority shall be established on a minimum of 75 percent,
(70 percent for Police and Fire (uniform), to which shall be added the following
percentages for-years of service up to the maximum number of years as set forth:
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Clyillan:
FoT each year of the first 3 years of service. . . . 3.0*
For each year of the next 6 years of service . . . . 1.5*
For each year of the next 14 years of service. . . . 0.5S

For Police and Fire
For each year of the first 5 years of service. ... 1.0
For each year of the next 10 years of service. . . . 2.02
For each year of the next 5 years of service . . . . 1.0*

(C.S. Res. 38909 - 7/28/64)

Sect-ion 4.14 - Ascertained Merit on Promotional Examinations. AT 1 persons
filing to compete in a. promotional examination must have maintained an overall
service rating of standard or above for a period of at least one year prior to
the date of the examination. Such evaluation shall be performed as provided
for 1n Rule 7.

The Board tray make exceptions In such cases »here the efficiency of an
employee has been rated below standard and who has Improved his performance
within the year to the standards desired by the Department head. Such approval
by the Board shall follow only upon the written recormendatlon of the department
head.

Section 4.15 - Reordered Examinations. In the event all candidates in a
promotional examination shall fall, the fcoard may order a re-examination, or 1t
niay order an entrance examination In place thereof, except for positions in the
uniformed divisions of the Police and Fire Departments. Should less than three
applicants file for any promotional examination, the Board may order an entrance
examination in addition thereto.

Section 4 .'16 - Conduct of Examination. Each examination shall be conducted
by the Personnel Director or~Fy persons he may designate. Due diligence shall
'be used to secure fairness and to prevent all collusion and fraud. No person
whose application has been accepted for any examination shall be entitled to
take such' examination at any date, time or place other than those stated in the
announcement, except as the Personnel Director may otherwise authorize. The
candidate shall mark all his written examination sheets with a number given
Mm, which number shall remain unidentified In a sealed envelope until all
written tests pertaining to said examination have been corrected and the
envelope directed to be opened by the Personnel Director.

Section 4.17 - Ratings of Results p_f Examinations. The Personnel Director
shall utilize appropriate moHIrn techniques and procedures in rating the results
of examinations and in determining the relative standings of the candidates.

The Personnel Director shall schedule the examinations so that the papers
and other submitted materials of candidates are rated as -soon as practicable
after tests are held on the basis of a score or rating of 100 for the maximum
possible attainment, and a score or rating of 70 as the passing score. Candidates
shall be required to attain a score of not less than 70 on each part of the
examination.
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In all examinat ions the 70 percent used, representing the min imum passing
score, need not be the ar i thmetic 70 percent of the total poss ib le score, but
will be an adjusted score based on a consideration of the diff icul ty of the
test, the q u a l i t y of the compet i t ion , and the needs of the service. Any such
adjusted score sha l l be es tabl ished before the iden t i f ica t ion of the candidates '
examination papers.

The f i na l earned rating of each person competing in any examination shall
be determined by the weighted average of the earned ratings on all parts of
the examinat ion, according to the weights for each part established by the
Personnel Director , 1n advance of the conduct of the examina t ion and p u b l i s h e d
as a part of the announcement.

On entrance examinations the Personnel Director may set min imum q u a l i f y i n g
ratings for .each phase of an examinat ion, and may provide that candidates
fa i l ing to achieve such ratings 1n any phase shall be disqualified from any
further par t ic ipat ion in the examination.

Section 4.18 - Veterans ' Preference 1n Examinat ions . "Veteran" means "
any person who has served f u l l time for 3lT~days or more in the armed forces
in time of war ; or in time of peace In a campaign or expedit ion or service in
which a medal has been authorized by the government of the United States; or
dur ing the period September 16, 1940, to January 31, 1955, who has been
discharged or released under condit ions other than dishonorable; but does not
Include any person who served only in a u x i l l l a r y or reserve components of the
armed forces, whose service did not exempt him from the operation of the
Selective T r a i n i n g and Service Act of 1940, nor those who have re t i red from
the mili tary service.

Such a veteran, competing 1n an open-competitive examinat ion, who attains
the pass ing mark es tabl ished for the examinat ion without reference to credit
granted herein , shall be awarded addi t ional credits amounting to f ive (5)
percent of grade attained in such examinat ions; provided that such credits
shal l be awarded only d u r i n g a period within f ive (5) years from the date of
release from active duty.

[C.S. RfiS. 41374 - 7/20/71)



RULE 4

Section 4.22

In the event a promotional or entrance eligible list, exclusive of such
lists for sworn Police and Fire classifications and Electrical classifications,
has fewer than four (4) names to be certified to the appointing authority for
one vacancy, the appointing authority may request that the list be cancelled
and a new examination be held. Upon receipt of such request, the Director of
Personnel and Employee Relations; subject to Board approval, shall proceed with
the examination process and compile an eligible list with sufficient persons on
the list in order to certify four names for one vacancy plus two names for each
additional vacancy.
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Sectlon 4.19 - Disabled Veterans' Preference In Examination.
."Disabled Veteran" means a veteran who was d isabled as a result "of such service.
Proof of such disability shall be deemed conclusive 1f 1t 1s of record 1n the
United States Veterans Administration. (Char. Sec. 74a - added 1947). Such
veterans who become eligible for certification from eligible lists by attaining
the passing mark established for the examination shall be allowed additional
credits amounting to 7-1/2 percent on entrance examinations. Dates of military
service shall be defined as those established in Section 4.18 of these rules.

Section 4.20 - Notice And Review Of_ _Resu1 ts_ Of Examinations.
All persons competing in any examination shal l be given notice of their final
score or rating, or their failure to attain a place upon the eligible list.
Such records of ratings attained by candidates 1n any examination may be
destroyed at the expiration of five years from the posting of an eligible
11st, at the discretion of the Personnel Director.

A promotional candidate may inspect his own papers and the grading thereof
within a period of not to exceed 30 days after the Board, or Its designated
representative, has posted the eligible list. Information concerning the
results of an examination shall not be made public until after the eligible
list has been posted. (C.S. Res. 42132 - 1/15/74)

Section 4,21 - Anneal Of Examination Results.
An appeal to tne Board from the results of an examination or any of its parts
may be had only 1f the party bringing the appeal demonstrates by clear and
convincing evidence that:

(1) A mechanical, non-judgmental error was made in grading, scoring,
or computing.

(2) An examination grade or rating was the result of fraud or bias
on the part of an examiner or rater.

By "clear'and convincing evidence" is meant proof that is so clear,
explicit and unequivocal as to leave no substantial doubt in a reasonable mind.

"Any appeal hereunder must be filed with the Board no later than thirty
days after the posting of the eligible list resulting from the examination in
question. No person previously appointed shall be displaced by reason of such
correction. The decision of the Board shall be final.

(C.S. Res. 42132 - 1/15/74)

Section 4 22 - The_ Establishment Of. Eligible Lists.
The Board shall provide" for an^ellglble list, from which vacancies shall be
filled, for a period of probation before employment is permanent, and for
promotion on the basis of merit, experience and record. (Char. Sec. 72)
From the reports of the scoring and rating of examination papers, the Personnel
Director shall prepare or cause to be prepared an eligible list showing the
names of candidates who have obtained ratings equal to or greater than the
minimum required 1n any test or tests, whose final earned rating 1s 70 or more,
and who have been accepted as meeting all other requirements for eligibility,
arranged in order of their relative percentages; provided, however, that the
Board may determine the total number of persons who shall constitute the list
of eligibles. When two or more candidates have the same final earned rating,
the tie shall be broken on the basis of ratings earned on the part of the
examination given the greatest weight; and any remaining ties shall be broken
on the basis of parts of the examination given progressively lesser weights.
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In event of an emergency, the Personnel Director, subject to final approval
of the Board, may post such eligible lists as needed.

Section 4 23 - Kinds of Eligible Lists. Eligible lists shall be of three
kinds'* (1J La 1d-off~(reinstatement) lists, consisting of employees who have
been Ia1d-off; (2) Promotional lists, from which promotions shall be made; and
(3) Employment lists, from which original entrance appointments shall be made.

Section 4.24 - Names of Persons Which May be Placed on_ Eligible Lists.
Each angina; entrance and promotional list snaTT consist of the names of all
persons who have shown by examination that they possess the qualifications
which entitle them to be considered for appointment or promotion to any
position 1n the class for which such 11st 1s established.

The name of any employee with permanent status 1n the public service who
1s laid off shall be placed upon the La1d-off (reinstatement) 11st for the
class of position In which the employee was serving at the time of layoff,
1n the reverse order of layoff, as prescribed In Section 9.02 of these rules.
The name of an employee who 1s serving his probationary period and who 1s
laid off or who resigns In good standing may be returned, upon request, to
the appropriate 11st 1n the order of his original general average.

Section 4.25 - Declaration of Alternative Eligible Lists. Appointments
shell be made from the appropriate eligible list,"but if no such 11st exists,
then the Board may designate other lists which they deem appropriate, from
which the appointment shall be made.

Section *.26 - Lald-off (Reinstatement) Lists,. Lald-off lists shall
consist of the names of persons who have occupied positions In the class
beyond their probationary period and who have been laid off in accordance
with Section 9.01 of these rules. Names shall be arranged on these lists
In the reverse order of layoff as provided. The name of any permanent
employee, which has been placed on a laid-off (reinstatement).list and has
continuously.remained thereon for a period of two years, shall be removed
at the expiration of such period, and the person shall cease to retain
any Civil Service standing. Employees whose names appear on these lists'
shall be given precedence for employment over persons whose names appear
on regular eligible lists for the same class of position.

Section 4.27 - Return of Laid-off Probationary Employees to List.
Probationary employees who "BTve been laid off may have their names restored
to the eligible list from which they secured appointment, 1n the order of
their original general average on such list; provided, however,

(1) If the eligible lists from which such persons received appointment
have expired or been canceled, such privileges of restoration
shall also be canceled;

(2) Such persons whose names have been restored to an eligible 11st
may have their narnes transferred to an appropriate list, from
such date and in such order as the Personnel Director may determine.



Secfion 4 .2B - Removal Of _Names From E l i g i b l e Lists. Names of e l ig ib l es
will be rerroved rom any eligTEYe list for any causes as set forth in Section 4.07,
and nay be removed for any of the fol lowing:

(a) has been appoin ted through c e r t i f i c a t i o n from any such 11st to f i l l a
vacancy 1n any department;

(b) has refused ce r t i f i c a t i on wi thou t g i v i n g a sat isfactory reason;

(c) has failed to report to the appointing power to whom he was certified
within the time l i m i t specif ied from the date of certification;

(d) has refused to accept an appointment offered h i m , wi thout g iv ing a
satisfactory reason;

(e) has f a i l ed to complete the required medical examinat ion;

(f) has waived cert if icat ion three times to a permanent posi t ion in any
given class;

(g) has f a i l e d to respond to correspondence regarding a v a i l a b i l i t y *or
employment.

Section A.29 - waiver Of Appointment . E l ig ib le s may waive appointment
under the f o l l o w i n g cond i t ions :

(a) f i l i n g of a waiver by the e l i g i b l e that he is not w i l l i n g to accept
appointment from the e l i g ib l e l ist ; provided, however, that

(1) such waivers shal l be f i l ed within three working days of
l- notification of certif ication, and satisfactory reason
L. ' . . therefor shall be submitted;

(2) such waivers may be withdrawn upon the written request therefor;

(3) such waivers of certification from a promotional e l igible list
shal l not be permitted where the vacancy occurs w i t h i n the
department in wh ich the e l i g i b l e is then employed;

(4) such waivers of certification from promotional e l i g i b l e lists
may be accepted when an employee is upon more than one eligible
list and he has accepted appointment from or>e or the other of
such lists.

.Section 4.30 - Restoration Of. Names To El ig ib le Lists. Names removed -
fronfany e l ig ib le l ists may be restored tKereto, for just cause, upon a request
inade in wri t ing to, and with the approval of, the C i v i l Service Board.

Section 4.31 - C o n d i t i o n s For A c c e p t i n g An_ Exempt P o s i t i o n Into The
Competitive Service.

In the event that pos i t i ons , w h i c h p rev ious ly were exempted or part of
an enterprise not under the j u r i s d i c t i o n of the Compet i t ive Service, are to
be included 1n the Service, the f o l l o w i n g provis ions shall apply:

The Director of Personnel sha l l review the posi t ion or c l a s s i f i ca t ion to
determine that the o r g a n i z a t i o n a l s t ruc ture , job design, and compensat ion meet
the s tandards es tab l i shed for other City pos i t ions . If these standards are

^ - met and the pos i t ion 1s vacant , the pos i t ion shall be placed in the competitive
(-_ - service In the same manner as is any new posi t ion or c l a s s i f i ca t ion .
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A. In the event the position has an Incumbent, the Director of Personnel
shall review the position In the manner described above. If the
Incumbent meets the minimum requirements for the position, has served
for at least one year 1n the position performing the same or similar
duties, and has standard or above performance ratings, the Department
Head in concurrence with the Director of Personnel may recommend to
the appointing authority that the Incumbent be granted permanent
status in the Competitive Service.

B. Should the Incumbent not meet the minimum requirements as established
In.Section A above but has more than one year service 1n the position,
such employee shall be placed 1n a probationary status for one year,
during which time the employee's deficiencies in relation to the
minimum requirements and/or job performance shall be corrected.
Failure to meet these requirements, based on a quarterly performance
review, shall be cause for termination from the position occupied.
If 1n a promotional position, the Incumbent may be returned to the
previously occupied position upon recommendation of the Department
•Head, assuming he is qualified for the lower position.

C. If an employee has performed satisfactorily in a position for less
than one year, and more than eight months, and possesses the minimum
qualif ications, upon recommendation of the Department Head and the
Director of Personnel, the employee shall be placed in a probationary
status for a period not to exceed 120 days. The employee shall be
evaluated monthly and upon a period of satisfactory performance not to
exceed 120 days, the Department Head with concurrence of the Director
of Personnel shall recorrrend to the appointing authority that the
employee be granted permanent status in the Competitive Service.

D. If an Incumbent has occupied a position for a period of at least 120
days and less than eight months and possesses the minimum qualifica-
tions, such employee shall be treated in the same manner as described
above except that the probationary status and period of evaluation
shall extend from the 120-day period to the end of one year of satis-
factory service. Should the employee not perform in a satisfactory
manner* based on a monthly evaluation program, such employee shall be
terminated.

E. Should a position be occupied by an incumbent whose service is less
than 120 days and/or does not possess the minimum qualifications, such
employee shall be declared a provisional employee and may continue in
that status for a period not to exceed 120 days from date of such
declaration. The position shall then be treated as being vacant and
open to competitive examination. Upon appointment of a candidate from
an eligible 11st, the position shall be deemed classified and the
Incumbent placed 1n a probationary status for a period of one year.
Should the position be promotional by nature, the probationary period
shall be for six months.

Any such action relating to position review, allocation and assignment
of any Individual to a position and/or classification shall be the determination
of the appointing authority based on a recommendation of the Department Head and
the Director of Personnel.

.(C.S. Res. 42779 - 1/1/77)
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RUIE 5

CERTIFICATION AND APPOINTMENT

Section 5.01 - Power of Appointment and Types of Appointments. All appointments
to posuions In the classified service shaTT be made~by the respective appointing
authorities of the City government, under and In conformity with the provisions of
the City Charter and these rules, by original appointment, provisional appointment,
limited duration appointment, reinstatement, re-employment, transfer or promotion.

Section 5.0? - Ce-rtlflcatioft-of Eligibles to Fill Vacasc-igs. Whenever a
positloi) 1n the classif ied Civil Service 1s to Ee" fille^T and im Laid-off Cnrtestatemen
11st exists therefor, the £6ard sha11,\ as soon as possible, certify to the appointing
power three times the number of person's necessary to/fill such position/provided
that sa-jd Board shall always certify tjie persons ha/vlng the highest standing on/the
eligible list for the position to be filled; and provided further, that a less/number
may be certified when ^here 1s not the-required miniber on the 4l1g1bW list. All
persons $ot appointed/shall be restored to their/relative positions an the eligible
list. (CHar, Sec. 76J7. In case of combined operi and promotional examinations', the
Board may\certify tjie names of those candidates having the hlbhest-general average
on the orl^nal entrance examination, pnwnjie'd that there are\insyfficient naWsJjjn
the promctlorf^M^st to afford the appointing authority a choict-'of three.

Section 5.03 - Procedure~fo< Certification to Fill Vacancies. Whenever a vacancy

1st, but
the Boar

.such
certify

1s to be filled other than by transfer, demotion or^re=wap 1 oyment,
authority shall make a written requisition on the''Board'sNprescrib&a form
certification.of the. na^es of the persons eligible for reinstatement or appointment
to'the class of position for which the vacancy Exists. j / )

upon receipt of each certification for appointment frpm aw appointing Authority,
the Personnel Director shall make cwtlficatVon from the J1st/or the appropriate
class in the following order: (1 )/Laid-off /reinstatement) ifst; (2) promotional
11st; (3) original_entrance list. / — / /

Appointment shall b« made from the appropriate eligible
11st exists, then trie Personnel Director ma~y, with approval o1
from such other lisf, as he deems/ most apprppriate. '

In case of cer
Director shall cert

Director shall certify a nur.ber of namesJequal to ^he number faf vacancies to be
filled, and two names in addition; provided, however, that a [less number may be
certified when there Is net the required number on\the eligible Ustj. No person
shall be certif ied/from a promotional eligible l istVwho has ieen permanently
separated from the/service of t'Ke City/ Employees, vtoooji^standlngX who are on
restricrad entrance eligible lists^_aj^ are terminatedaue to lack of Tending for
their posrM^s^rnay retain their place on the eligible list for the dur'rttffh of
the life of the list.

(C.S. Res. 42010 - 7/17/73)

/ . /
iflcation f/-om a Laid-*off {reins/tateiwnt)
fy the name of the person which-1s first c

list, t^e Personnel
n the Tist.

certification from open or proirrational lists, the Personnel



RULE 5

CERTIFICATION AN: APPOINTMENT

Section 5.02 - Certification of Ellgibles to F i l l Vacancies

Whenever a position in the classified Civil Service is to be filled, and
no laid-off (reinstatement) list exists therefore, the Director of Personnel
and Employee. Relations shall, as soon as possible, certify persons to the
appointing power so that the position(s) may be filled; provided that soid
Director of Personnel and Employee Relations shell always certify the parsers
having tne highest standing on the e l i g i b l e list for the position to be filled.
All persons not appointed shall be restored to their relative positions on the
eligible list. In case of combined open and promotional examinations, the Director
of Personnel and Employee Relations may certify the names of those candidates having
the highest general average on the promotional list to afford the appointing
authority a choice of full appointment range as defined in Rule 5.03 below.

Section 5.03 - Procedure for Certification to Fill Vacancies

Whenever a vacancy is to be filled other than by transfer, demotion or
re-e:-.rl:?y~!?rt, the appointing authority sr.sll ~a'r,e a written requisition for ^
certification of the nanes of the persons e l i g i b l e for reinstatement of or
c;pcir,f .i:.i t: ti.e class of position for \vivich the vacancy exists.

Upor, receipt of each certification for appointment fron: an appointing
authority, the Director of Personnel and Employee Relations shall maU certi-
ficeticr fr-r~. the list for the appropriate cUss in the following orc^r:
(1) Laic-Off (reinstatement) list; (2) promotional list; (3) restricted entrance
list; (4) original entrance list.

Appointment shall be made from the appropriate eligible list^ but if no such
l i s t exists, then the Director of Personnel and Employee Relations may, w-itr.
approval of the Board, certify from such other list as he deems most appropriate.

In case of certification fror. a Laid-Off (reinstatement) list, the L'irectcr
of Personnel and Employee Relations shall certify the nane of the person v.'hich
is the first or, tht list.

In the case of certification from open, restricted or promotional l i s t s ,
exclusive of such lists for sworn Police and Fire classifications and Electrical
classifications, the Director of Personnel and Employee Relations shall certify
to the appointing authority four (4) nai"es for any single vacancy to be fi l l e d .
In the case of mult i p l e vacancies, the appointing authority shall receive a list
of four (4) nar.es plus two (2) names for each additional vacancy to bu f i l l e d ;
provided, however, that a lesser number may be certified when there is not the
required number on the eligible list.

In the case of entrance and promotional lists for Electrical employees, all
names on the list shall be certified, irrespective of the number of vJU;ii_vjs to
be filled;



In the case of sworn Police Department c lassi f icat ions, f ive (5) na'".c-s
shall be certified for one vacancy. For multiple vacanc ies , the number needed
to fill the vacancies plus four (4) additional names shall be certified; orov ided,
however, that a lesser number may be certified when there is not the required nur.be
on the eligible list,

In the case of sworn fire Department classif icat ions, three (3) names shal l
be certified for one vacancy. For multiple vacancies, the number needed to fill
the vacancies plus two (2) additional names shall be certified; provided, however,
that a lesser number may be certif ied when there is not the required number on the
eligible list.

c:No pers:r shall be cert i f ied from a promotional el igible l ist who h
permanently separated from the City. Employees, in good standing, who are on
restricted entrance eligible lists and are terminated due to lack of funding for
their positions, may retain their p laces on the eligible list for the duration
of the list.
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Section 5 . D A - Selective Cert if icat ion. The e l ig ib le* certified shall be
the h i g h e s t r a n k i n g e l l g i b l e s w i l l i n g to accept employment; p rovided , however,
that the a p p o i n t i n g authority may 11st addi t ional and special qua l i f i ca t ions
and experience or the nature of special assignments for the pos i t ion , In
specific departments. The reasons for such qual i f ica t ions shall be stated,
together with the notice that the appointing authority desires to pass over
for appoin tment any el lgibles who do not possess such qua l i f i ca t ions . Such
statement and not ice must be approved by the Board and w i l l be considered
only when the reasons are suff ic ient ly val id , and when other methods of
cer t i f ica t ion would not be 1n the best Interests of the City.

Section 5.05 - L i m i t on Cer t i f icat ions . No person shall be cert if ied
from an el i g i b l e Hst more than four times for the same or -a similar pos i t ion ,
except at the request of an appo in t ing authori ty, provided that certification
for temporary services s h a l l not be counted as one of such cert if ications.

Section 5.06 - Cer t i f i ca t ion to_ Pos i t ion |n_ Lower C la s s . An e l i g i b l e
on an entrance or La1d-off ( re ins ta tement) l i s t may, wi th the .approval of
the Personnel D i r ec to r , be cer t i f i ed to a class of pos i t ion lower than that
for which he was examined, provided such pos i t i on is one h a v i n g sirr. i lar
dut ies and respons ib i l i t i e s and provided further, that no e l i g i b l e list
exists for tne lower c lass; but acceptance of such pos i t ion sha l l net defeat
his rights to be certified to the class of position for which he was
o r i g i n a l l y examined.

Section 5.07 ~ Provisional Appoin tments . The C i v i l Service Beard shall
have the power to provide for provis ional employment, without examination,
1n the absence of an e l igible list, far any posit ion in which a vacancy may
occur; but no such provisional employment shall continue after the establish-
ment of an el igible Hst, nor for mare than one hundred and twenty days 1n
any event. (Char. Sec. 803 - 1968) (C.S. Res. 40885 - 9/30/59).

Upon receipt of a request for certification of el igibles to f i l l a
position, and where no e l i g ib l e or La.1d-off (reinstatement) 11st has been "
established, upon the approval fay the Personnel Director, the appointing
authority may provisionally appoint any person whose qualifications comply
with the specifications for the class. Such appointment shall otherwise
be in compliance with pertinent sections of these rules.

In cases where the appointing authority desires to f i l l a vacancy by
provisional appointment of a Ci ty employee hav ing permanent status, such
employee rray be so appointed, provided that he is e l ig ib le to compete in
the examination.

Section 5.08 - Limited Duration Appointments. Whenever a department
requires emergency assistance because of a special project, sick leave or
vacation re l ief , or temporary Increase 1n the workload, appointments of a
l imited durat ion may be made from an appropriate e l i g i b l e list for the-
duration of such unusua l work. If a permanent employee is off duty w i t h o u t -
pay and needs to be r e p l a c e d , a l i m i t e d dura t ion . appo in tmen t may be made
dur ing the t ime of the leave of absence. The acceptance or rejection by
an e l i g i b l e of this type of appointment shall not affect his s tanding on
the e l i g ib l e 11st.
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The request and certif ication s h a l l specifically state the date beyond
which such appo in tmen t sha l l not 'extend, ' Insofar as 1s known; and on such
date, the employment of the person shal l cease, unless sooner terminated. '
Appointments of over a year are construed as being of a permanent nature, >
and as such, the rules affecting permanent appointments will apply. ^

Section 5.09 - Transfer of Employees. An appointing authority may
at any tira a s s i g n any employee under his ju r i sd ic t ion frorr, one posit ion
to another posit ion in the same class. The appointing authority say also,
with the approval of the Personnel Director, transfer an employee to a
position of a s imi lar class for which the maximum rate of pay 1s the same.

The transfer of a classif ied employee from a position under the
ju r i sd ic t ion of one a p p o i n t i n g authority to a posit ion under the juris-
diction of another a p p o i n t i n g authority may be made with the consent of
the employee and the approval of the Personnel Director and the consent
of the a p p o i n t i n g author i t ies concerned, provided the positions are in
the same or s imi la r class.

Any t rans fe r of an employee from a pos i t ion in a lower class to a
posi t ion in a class carrying a h igher maximum salary shall be deemed a
promotional appointment, and shall be accomplished only 1n the manner
provided in these rules for mak ing promotional appointments.

Any t r ans fe r from a posi t ion in a higher class to a position in a
class carrying a lower maximum salary shall be deemed a demotion, and
may he effected only in the manner provided 1n these rules for making '
demotions.

Any permanent classified employee may initiate his own transfer from
one department to another, provided the conditions listed in the second
paragraph of this section are fo l lowed .

The transfer of an employee from Extra Positions to various other
divisions or dsoartinents for temporary performance of services, and the
transfer of a member of the Police or Fire Department to a temporary
vacancy 1n a h i g h e r rank as provided for a Charter Section 91 and 97 s h a l l '
be called an "Assignment"; and each such assignment shall be reported to
the Personnel Director in writing.

A transfer l ist may be ma in t a ined and employees may, upon written
a p p l i c a t i o n to the Personnel Director, have their names made avai lable
to department heads for consideration of appointment to vacancies for
which they would be e l i g i b l e as def ined by these rules. Names of employees
may also be placed on the transfer l ist with the knowledge of the employee,
upon request of the department head concerned. Vacancies may, with the
consent of the department head, be f i l l ed from the transfer list.
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Section 5.10 - Re-employment Of Former Employee.

Any permanent employee who has resigned from service in good s tanding
s h a l l , upon his wr i t ten request, be considered for re-employment to a
position 1n the same or s imi la r class in the c lass i f i ed service, w i th in
two years of the date of such separation. A longer period of time from
separation date to re-employment may be approved by C iv i l Service Board
and appoint ing authority, for h i g h l y qualif ied former employees and for
positions where in recruitment is d i f f i c u l t . (C.S. Res. 40272 - 8/15/67)

Such re-employment shall be made without benefi t of add i t iona l
examinat ion , and must have the approval of the appo in t ing authority
and the Personnel Director, Re-employment as herein defined, may take
precedence over e l ig ib le lists; but in no way shall 1t be made mandatory
for any appoint ing authority to re-employ former employees should he
desire not to do so. Appointment sha l l otherwise be made 1n the manner
as for o r ig ina l employment as def ined in other sections of these rules.

.Fonr.er employees of the City who are currently non-residents, but
who otherwise wou ld be e l i g i b l e for re-employment under the "two-year
rule ," may be e l i g i b l e for re-employment, subject to relocation of
permanent residence w i th in the City w i th in 90 days ?f date of re-employment,
Fa i lu re to become permanent residents w i th in the s r i p u l a t e d t ime, and to
remain so, shal l be cause for termination of emplc .Tient . "Residence" as
used here i n ' d e f i n e d in Section 4.03. (C.S . Res. 42141 - 1/22/74)

' Employees who have served satisfactorily in season employment after
appointment from an e l i g i b l e list may be e l ig ib le for re-employment
without further e x a m i n a t i o n in the class of position 1n which they have
served.

•-•• If a season e l i g i b l e f a i l s to work for two consecutive seasons, his
name shal l au tomat ica l ly be removed from the 11st.

Section 5.11 - Medical E x a m i n a t i o n Pr1qr_ To Appoin tment Reins ta tement .
Or Re-employment .

Prior to any appointment , reinstatement or re-employment, wi th the
exception of promotional appointments, or unless otherwise provided for
in other sections of these rules, every person sha l l be examined by the
City Physician, who shal l submit a medical report certifying that such
person Is medica l ly e l i g i b l e for appoin tment to the City service.
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RULE 6_

PROBATIONARY PERIOD

Section 6.01 - Probationary Period, . Every person appointed or promoted
to a permanent position in the classified service, after certification from
an eligible list, shall serve a period of probation while occupying such
position, which shall be considered as part of the test of fitness. Former
employees who are re-employed under the provisions of these rules shall be
required to serve a period of prabition of six months from the date of re-
employment.

In all cases the appointing power shall notify the Board of each separate
position to be filled, and shall fill such place by the appointment of one of
the persons certified by the Board therefor. Such appointment shall be on
probation of a character and for a period to be fixed by the rules of the
Board, but not to exceed one year.

The probationary period shall be an essential part of the examination
process, and shall be utilized for the most effective adjustment of a new
employee and for the elimination or demotion of any probationary employee
whose performance does not meet the required standard of performance.

Section 6.02 - Duration Of Probationary Period. For entrance appointments
the duration of such probationary period shall be for a period of nine consecu-
tive months of active service, with the exception of the rank of Police Officer
whos.e probationary period shall be for eighteen months. The probationary period
for persons appointed on a promotional basis shall be six months. _
(/I *T#X ft* jit+ tfif^r Jf 0 - MrrWJ

An employee accepting a regular entrance appointment who has served on
a limited duration appointment in the same class immediately prior to his
regular appointment shall have that period of time counted as part of his
probationary period. Rights and privileges shall accrue from the beginning
date of limited duration appointment and shall be considered the original

date. (C.S. Res. 3BBS1)

crj
Section 6,35 - Interruption Of Probationary Period. If an employee is

laid" off during the probationary period and subsequently reappointed to the
same c lass of posi t ion, he shall be given credit for the portion of probationary
service previously completed'.

If an employee 1s transferred during his probationary period from one
position under one appointing authority to a position under another appointing
authority, the second appointing authority shall grant credit for the portion
of the probationary period previously completed.

Section 6.04 - Performance Rating During Probationary Period.
Department heads shall file an approved report of performance at the end
.of the third and fifth month of employment for each employee serving a
six-month probationary period. For probationary employees who have been
required to serve a twelve-month probationary period, the department head
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shall f i l e w i th the Personnel Director a report of performance for each employee
at the end of the t h i r d , f i f t h , e i g h t h , and e leven th month of employment. This
section does not preclude the f i l i n g of a d d i t i o n a l reports at any other time
during the employment of any I n d i v i d u a l .

Upon a favorable report, the appointment of the employee sha l l be deemed
to be complete at the expiration of the probationary period. In the event of an
unfavorab le report, the appo in t ing author i ty sha l l no t i fy the Personnel Director
and the employee, at least f ive w o r k i n g days in advance , that his services w i l l
be terminated no later than the f ina l date of the probationary period.

Section 6.05 - Removal Or Demotion Of Employee D u r i n g The Probat ionary
Pen'oHl

At any t ime d u r i n g the probat ionary period (ent rance appointment to a
c lass i f i ed pos i t ion - one year; po l ice o f f i c e r - 18 months; entrance and
restricted entrance appoin tment to a higher or equal c lass i f ica t ion - one year
or a promotional appointment - six months) an employee may be removed from
his/her current p o s i t i o n by the appoint ing author i ty , providing that: •

a. Upon removal by the appoint ing authori ty, such probationer 's
name sha l l be removed from the e l i g i b l e l is t from which he/she
was cer t i f ied, and he/she shall be considered permanently
separated from that position without right of appeal to the
Board except as set forth 1n Section 6,05.

b. If the employee has served in the City in another position in
the competitive service, the employee shall be notified by the
Personnel Department w i th in f ive working days of removal and
In wri t ing, that he/she may be reinstated, to the pr ior classi-
f ica t ion from which, promotion was made. The employee has f i ve
work ing days from date of no t i f i ca t ion to respond in w r i t i n g ,
h i s /her wish to be so reinstated.

..c. Re ins t a t emen t to the former c lass i f i ca t ion w i l l be based on the
circumstances of the removal from the most recent appointment
d u r i n g the proba t ionary period and the employee ' s work record
as determined by the a p p o i n t i n g authori ty .

d. If r e i n s t a t emen t is effected by the a p p o i n t i n g au thor i ty , the
employes sha l l be appoin ted to a vacant pos i t ion in the former
c l a s s i f i c a t i o n . If none is I m m e d i a t e l y a v a i l a b l e , i t shal l be
the r e s p o n s i b i l i t y of the a p p o i n t i n g authori ty to provide such
a vacancy as expeditiously as possible without violat ing the
rules of any a p p l i c a b l e Memorandum of U n d e r s t a n d i n g or the
Pe r sonne l Manua l conce rn ing l ayof f s and w i t h o u t the necessity
of c rea t ing an a d d i t i o n a l p o s i t i o n .
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Sectlon 6.06 - Lirn-f ted R i an t By Employees Dur ing Probat ionary Period.

The right of an employee to appeal to the Board because of his permanent
separation from his posi t ion dur ing the probationary period shall be l imi ted
to the following:

(a) Fai lure of the a p p o i n t i n g authority to comply with Section 6.04
of the Laws and Rules of the C i v i l Service Board;

(b) Fai lure of the appoin t ing authori ty to comply with Section 6,05
of the Laws and Rules of the Civ i l Service Board;

(c) Discrimination against an employee during such probationary
period because of race, creed, color, r e l i g i o n , or sex.

Section 6.D7 - Procedure To Be Used On Appeals And Hearings Under
Section 6 .06:

Whenever an employee who has been permanently separated from his
position during the probationary period desires appeal therefrom under
the prov is ions of Section 6.06, the fo l lowing order of procedure shal l
govern:

A. Order Q_f Procedure In Appeals,:

(1) The appeal must be f i led in the off ice of the Board w i t h i n
f ive (5) days from the date that notice of removal was f i l ed
upon the affected employee. Service of the notice of removal
s h a l l be made in the manner provided by Section 11.06 of
ru les . The effect ive date of service of the notice of removal
sha l l l i k e w i s e be governed by the p rov i s ions of Section 11.06
of these rules.

(2) The appeal must be submitted in wr i t ing , 1n triplicate, and
if the a p p e l l a n t desires to waive a p u b l i c h e a r i n g , such a
waiver must be in w r i t i n g .

(3) The a p p e a l sha l l state the sub-section of Section 6 .06 of
these rules upon which 1t is based and a statement of the -
facts upon w h i c h such appeal is based .

(4) W i t h i n seven (7) days from the f i l i n g of this appeal , the
a p p o i n t i n g authori ty s h a l l submit to the Board in wr i t ing
its answer , in t r ip l ica te , to the charges preferred aga ins t
it, which answer may be 1n the form of a general d e n i a l , or
state facts controver t ing the a l l ega t ions of the a p p e a l , or
may a l l e g e new matter.

(5) The appeal shal l be set for hearing in the manner set forth
. in Section 2*10 ( a } ( 5 ) of these rules .



-25a-

(6) Not less than f i ve (5) days before the date the appeal 1s
scheduled for hearing, the Board shall send:

(a) A wri t ten not ice g i v i n g the date, t ime , and p lace of
such hearing to the a p p o i n t i n g authori ty , to the
a p p e l l a n t or his attorney and/or representa t ive , and
to the City Attorney;

(b) A copy of the appeal to the appoint ing author i ty and
the City Attorney; a copy of the answer of the
appo in t i ng authority to the appel lant , or his attorney
or representative.

(7) Af te r the hea r ing the Board s h a l l render I ts decision w h i c h
may be:

(a) to sustain the action of the appoin t ing authority concerned;

(b) to sus ta in the appeal and reinstate such probationary
in accordance with subsection (8) hereof.

(8) The words "probationary period" as def ined in Section 6.01 of
these rules shall be construed tc mean a period of probation
consistent with the letter and spir i t of these rules; if an
appea l 1s s u s t a i n e d h e r e u n d e r , the Board may determine that
there has been an interrupt ion in the probationary period from
the date of the cause g i v i n g rise to the appeal hereunder , to
the date of the decision by the Board, and the probationary
per iod of the a p p e l l a n t may be extended by the length of such
interruption.

(B) Burden Of Proof: In any appeal under this sect ion, the burden of
proof snTil be upon the appe l l an t , and the evidence in support of
the a l l ega t ions made in such appeal must be clear and c o n v i n c i n g .

(C) Informat ion For Conduct Of H e a r i n g s :
(1J .The Board s h a l l determine the evidence upon the charges and

specifications set forth in the appellants' appeal , and the
a p p o i n t i n g a u t h o r i t y ' s answer thereto, and shall consider •
any re levant evidence.

(2) The provis ions of Section 2.10 ( b ) ( l ) , ( 2 ) , (4) , (5 ) . and {6}
shall app ly .

RULE 7

E M P L O Y E E S E R V I C E RATINGS AKD REPORTS

Section 7.01 - E s t a b l i s h m e n t of System of Employee Service Ra t ings and
R e p o r t s ^ T h e system of employee service ratings and reports is es tab l i shed to
provide a f a i r , i m p a r t i a l , and object ive means for ra t ing and repor t ing the
service and performance of each employee in the c l a s s i f i ed service. •

The employee service r a t i n g p l a n , embodying s i g n i f i c a n t factors and factor
degrees for the var ious classes of pos i t i ons , shal l have reference to the qua l i t y
arvd quantity of work done,, and other characteristics which sha l l be considered
in rating and reporting the a b i l i t y , performance and eff ic iency of the respective
employee and the va lue of the employee to the Ci ty service.
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The following rules and the supplemental manual of procedures and factors
define the service rating standards and procedure which shall be used 1n connection
with eligibility for advancement, layoff, re-employment, promotion, demotion,
dismissal from the service, or as a recommendation for reduction in pay within
the salary range for the classif ication, and in other decisions relating to the
status of employees. Such plan shall primarily be a means, whereby individual
employees may regularly review their performance with their supervisors, and
for ascertaining and encouraging the Improvement in service by the employees,
and in providing effective supervision of employees.

Section 7.02 - Official Copy pjf Employee Service Rating Plan. The system
of er.plcyee siivice rating, as approved by the Board, shall be maintained in
separate manual form.

The Personnel Director shall provide each appointing authority with copies
of the employee service rating plan and shall prescribe the forms to be used.

The service rating plan 1n the office of the Board shall be open for the
inspection of the employees during business hours.

Section 7.03 - Participants _1n_ Employee Service Rating Procedure. The
service ratings and reports for permanent employees In the classif ied service
shall be made annually by a rating supervisor and a reviewing supervisor in
each organizational unit or division within each department, as designated by
the appointing authority of each department. (C.S. Res. 40326 - 10/24/67)

Each rating supervisor, designated by the department head of each department,
shall be the person who is Immediately responsible for the work of the employee;
that is, the first person 1n authority who has supervisory responsibility and
who either regularly oversees, reviews and checks the work of the employee or
who is most closely acquainted with his daily performance during the period of
time for which the service ratings are made.

The reviewing supervisor, designated by the department head, shall be the
next higher supervisor 1n line of authority above the rating supervisor, who
has personal knowledge of the work and performance of the employee 1n the unit
or division to which the employee is assigned.

Section 7.0^ - Assistance By The Personnel Director. The Personnel Director
shall be responsible for distributing employee service rating forms, instructing
the rating and reviewing supervisors regarding the service rating procedure,
recording final service ratings for individual employees on the appropriate
records, and obtaining widespread understanding among the employees of the
objectives and characterises of the service rating procedures.

Section 7.05 - Open Records Of Employee Service Ratings. The service rating
reports and records of the respective employees in each department shall be open
at all times to said employees for review of their own file and for the inspection
by the Personnel Director.

The service rating records of employees as maintained by the Personnel
Director respecting each department likewise shall be open to the respective 'h

employees for review of their own file and to the appointing authority and to
the superior officers 1n the department. Any employee shall be entitled to be
Informed by the Personnel Director only as to the service ratings recorded for
himself and those emolavees whin work under his
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VACATIONS AND LEAVES OF ABSENCE

Section B.01 - Vacation Leave, Authority For: The following rules shall
govern vacations and leaves of absence, 1n accordance with the provision of
Ordinance No. B546 C.M.S., passed by the City Council Kay 16, 1972:

"The Civil Service Board 1s hereby authorized to make rules
and regulations governing leaves of absence and vactions for
all employees 1n the Classified Civil Service whose leaves
of absence and vacations are not otherwise provided for by
ordinance or resolution of Council. Unless otherwise provided
for by ordinance or resolution of Council> those employees not
1n the Classified Civil Service shall be allowed the rights
and privileges granted to the employees in the Classified Civil
Service."

(a) Purpose. The purpose of annual vacation leave is to enable each
eligible employee to return to his duties mentally and physically
refreshed. All employees in the Classified Service, other than
those excluded in Section (b) shall be entitled to earn annual
vacation leave. , (C.S. Res. 41664 - 6/6/72)

(b) Exclusions. The provisions of this section do not apply to the
following:

' (1) Employees who are covered by Charter provision.

(2) Employees who work on a temporary, "Intermittent, or
seasonal basis.

(3) Employees who work on an exerrpt part-time basis.

. (c) Specific Inclusions.

(1) City employees: Persons employed on an exempt part-time
basis who nave worked a reasonably fixed pattern and who
have worked at least 1040 hours in the preceding anniversary
year.

" (2) Port employees: Persons who are employed on an exempt part-
time basis" and who have worked at least 1,730 hours in the
preceding calendar year, and not less than 140 hours in any
month during the year.

(3) Employees who work on a permanent part-time basis in a
classif ied position and who have worked at least 50 percent
or more of each normal work week during the preceding
calendar year.

(C.S. Res. 41934 - 4/24/73}
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Yacatlon and sick leave credits should be determined on a pro-rated basis
according to the time spent In part-time work, 1n relation to the normal work-
week for the class.

(d) Times At_ W h i c h Vacat ion leav_e Shall Be_ Taken .

(1) The times at which an employee shall take his vacation Teave
during the calendar year shall be determined by his department
head, with due regard for the wishes of the employee, and
particular regard for the needs of the department. If circum-
stances are such that a department head cannct permit an
employee w i t h i n his department to talce an annual vacation
leave or any part of such leave wi thin a particular calendar
year, the employee shal l have the right to take the deferred
vacat ion dur ing the f o l l o w i n g calendar year, 1n addi t ion to
his then current vacation.

City employees must take vacation leave 1n units of not
less than one day at a time.

Port employees must take vacation leave 1n un i t s of not
less than one week at a time, provided that under special
circumstances the department head may grant a lesser un i t of
leave, subject to approval by the Personnel Director.

(C.S. Res. 41934 - 4/24/73)

(2) AIT vacations shall be computed and taken on a calendar year
basis.

(3) Employees shall be allowed to take vacation according to the
fo l lowing schedules , with the approval of their department head.
The time of which sha l l be determined with due regard for the
employee 's wishes and part icular regard for department needs.
Provided, however, that no employee shal l take .vacation leave
before such leave has been earned.

s fifth c*t&ndar year
•s -/ \
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(e) Rate At Which Vacat ion Leave Shall Accrue For Full-Time Employees.

(1) For"employees d u r i n g their first four calendar years of service
wi th the City of O a k l a n d , vacation leave sha l l accrue at the
rate of ten-twelfths working days per month.

(2) For employees who have completed four ca l enda r years of service
with the City of O a k l a n d , vacation leave shall accrue at the
rate of one and one quarter working days per month.
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(3) After completion of fourteen calendar years of service, leave
shall accrue at the rate of one and one-half working days per
month; after completion of nineteen calendar years of service,
leave shall accrue at the rate of one and two-thirds working
days per month.

(4) For purposes of computing the rate of accrual of vacation leave,
a break 1n service of less than two years shall have no effect.
A break 1n service in excess of two years shall mean that the
employee so re-employed shall, for purposes of computing
vacation leave, be treated as a new employee.

(5) For the purpose of computing length of service in determining
eligibility for vacation at the higher accrual rate, time spent
on extended military leave shall be counted as time spent in
the service of the City.

(6) An employee who works under the four-day workweek plan shall
accrue vacation leave on the same basis as he would accrue
vacation leave under the five-day workweek schedule. All
vacation time used shall be charged by the actual hours taker,.

(C.S. Res. 42204 - 5/14/74)

(f) Deferred Vacation. Each employee who 1s entitled to ten or more -
wcrkir.; "days vacation in any calendar year may, with the approval
of his department head, defer such vacation to the succeeding
calendar year. (C.S. Res. 41799 - 12/12/72)

(g) Effect Of Leaves Of Absence Without Pay Upon Vacation. No employee
who shaTT take a Te~ave of absence without pay for a period 1n excess
of fifteen working days shall earn vacation credits for such period.

(h) Computation Of Vacation Leave Upon Termination Or Extended Military
L&ave.

•(1) Compensation For Unused Vacation For Terminated Employee.
If, after six months or more of continuous service, an
employee terminates or Is terminated, such employee, or
his estate* shall be paid for earned vacation leave which
he has accumulated.

(2) Method Of Payment For Unused Vacation.
Upon termination oTTity service or commencement of extended
military leave, an employee shall be paid in a lump sun for
such unused vacation time as he has accrued. Payment shall
be made on the following basis: For purposes of computation
it shall be assumed that there are 250 working days In a
year. The employee's actual annual salary divided by 250
determines the daily workday rate multiplied by the actual
number of working days of vacation due the employee at
termination shall be the amount paid to the employee.

For the purpose of computing the number of working days of
vacation due an employee upon termination, an employee shall
be allowed credit for one full day if he has served one-half
or more of the total number of calendar days in the month in
which he terminates, plus the credit earned before that month
but no allowance shall be granted for service of less than
this amount.
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(3) Limitation Upon Payment. No employee, or his estate, shall
be paid for unused vacation 1n excess of forty-seven working
days.

(1} Supplemental Vacation Benefits.

(1) S1ck leave credits may be accrued up to a maximum of one
hundred and fifty days for sick leave use.

(2) Employees who accrue and maintain this maximum are eligible
to earn supplemental vacation based on the following scale:

(a) Employees who accrue six (6) additional days of sick
. leave credit over and above the maximum during a

calendar year are eligible for one additional day's
vacation.

(b) Employees who accrue twelve (12) additional -days -of
sick leave credit over and above the maximum during
a calendar year are eligible for two (2) additional
days of vacation.

(3) Determination of eligibility for supplemental vacation will
•be trade at the end of each calendar year, and any sick leave
credits above one hundred and fifty days will be reduced to
zero at that time. Supplemental vacation shall be taken as •
a part of the employee's next scheduled vacation.

(4) Employees who are or become eligible for supplemental
vacation on the basis of accrual of one hundred and twenty
days sick leave pursuant to Section 8.01(1) as it was on
June 30, 1969, shall continue to be eligible to earn
supplernental vacation at that rate for a period of three
years from July 1, 1969; effective July 1, 1972, an employee
must have accumulated one hundred and fifty days sick leave
1n order to be eligible for supplemental vacation under
Section 8.01(1} as hereby amended. (C.S. Res. 40835 - 7/15/69)

Section 8.02 - Sick Leave - General. Each full-time employee, other than
those~whose sick leave is governed by Charter, shall be entitled to take sick
leave, with full pay, 1n case of his illness or disability, or serious illness
within his immediate family, in accordance with the provisions contained in
Section 8.02 (a) through 8.02 (k) of this rule. In addition, Port employees
shall be entitled to use accumulated sick leave In case of urgent personal
business, 1n accordance with the provisions set forth In Section 8.02 (1) of
this rule.
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(a) Purpose g_f_ Sick Leave. It Is the purpose of this rule to establish
provisions whi~ch wi 11 enable the ill employee to remain off his job
until he is well enough to work, and to avoid subjecting coworkers
to illnesses which might be contagious. Sick leave, under this rule,
is a privilege which the employee can exercise only in the event of
his bona fide illness or disability, or serious illness within his
1irmed1ate family, except that Port employees only may be allowed
additional use of sick leave as outlined in Section 8.02 (1) of this
rule. (C.S. Res. 41687 - 7/11/72}

(b) Rate At Which Employees Shall Earn Sick Leave.

(1) Each employee* upon completion of three months of service
with the City, shall be credited with three working days of
sick leave credits with pay.

(2) When the original sick leave credit has been granted, as
provided 1n Section (1) above, each employee shall thereafter
be credited with one working day of sick leave credit with
full pay for each month of service.

(3) For the purpose of this rule, a month of service shall mean
thirty calendar days.

(c) Accumulation.Of Sick Leave Credits. Such sick leave with pay, as
provided for Tn Section (b), which is not used shall be cumulative.

£ /ySick leave credits may be accumulated, not to exceed one hundred
fit n*lHv!and fifty working days. When the maximum of one hundred and fifty
£ of working days has been accumulated and a portion of it is subse-

'i/. .*{ quently used, it may be re-accumulated at the applicable earning
A*1 AJ*' rate provided in Section (b). (C.S. Res. 30835 - 7/15/69)

(d) Disposition Of Sick Leave Credits Of Terminated Employees.

Except as hereinafter set forth, 1f an employee terminates or is
1J terminated for any reason whatsoever, all accumulated sick leave
f̂t\̂  shall be cancelled; provided, however, that such employee who
.,-returns to work with the City of Oakland within one year of such

V-/ termination shall be again credited with the amount of accumulated
t/*>*s1ck leave he had at the time he terminated. An employee who is

f(ji* re-appointed or reinstated in this manner shall earn sick leave
fifl^ at the rate of one working day per month, unless his previous

-<>/i service with the City of Oakland amounted to less than three months
* service.
# • If an employee with not less than ten years total City of Oakland

employment, uninterrupted by an single period of absence in excess
of one year, terminates or is terminated for any reason, he shall
be paid a lump sum on the basis of 33-1/2% of accumulated sick
leave credit. For this purpose, a day's pay will be computed in
the manner set forth in Section 8.01 (h) (2) of these rules.

(C.S. Res. 41374 - 7/20/71)
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(e) Family Illness - Immediate Family Defined.

(1) Each employee who is otherwise eligible to take sick
leave may, 1n the event of serious illness in his family, take
a maximurr of five working days family sick leave in any
calendar year. Such family s ick . leave shall be charged against
the employee's accumulated sick leave credits.

In extreme or unusual circumstances, the appointing
authority, with the approval of the Civil Service Board, may
grant additional family sick leave time against earned sick
leave credits and may, under extreme or unusual circumstances,
authorize family sick leave for other than members of the
iirmediate family.

(2) The Immediate family of an employee shall include:
wife, husband, mother, father, child, sister, brother,
grandfa ther , and grandmother.

(f) L-'ritatlons on Sick Leave. Sick leave shall not be granted to
an employee wfic is .absent from duty due to an injury incurred
while regularly working for an employer other than the City of
Oakland.

($) leave Vrtthput Pay: Effect Upon Sick leave Credits. An
employee who is granted a leave without pay. for a period of
thirty calendar days or more shall not earn sick leave credits
for such time, except as elsewhere noted.

M Verification of Illness - Abuse of Sick Leave. A department
head may requTre of any employee under his jurisdiction, who
has been on sick leave for one or more working days, a doctor 's
certificate or other authoritative verification, certifying that
the illnes-s was bona fide. He also may require that the employee
be examined by the City Physician for the purpose of determining
whether he 1s, In fact, well enough to return to his regular
duties. The employee concerned shall be considered on s ick
leave status until the City Physician releases him for duty."

Obvious abuses of the sick leave privilege will result 1n
suspens ion of those privi leges for a period of six months.
Determination of abuse and the suspension of privileges will be
made by the Civil Service Department and the City Physician,
and any such suspension shall be by order of the Civil Service
Board. Further disciplinary action by the appointing authority
may be taken where deemed appropriate.

(i) Required Method of Reporting Illness: In order to receive
compensation for the" per1od"in which he is on sick leave,
the employee shall notify his limed 1ate supervisor or a higher
supervisor prior to or within one hour after the employee's
regularly scheduled time for reporting to work. If the circum-

• stances involved clearly are such as to make this impractible,
the employee shall report his Illness at the earliest possible
time. Failure to do so is cause for denying sick leave with pay.
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(j) Ccrpulsory Sick Leave. If, in the ccirJ.cn cf the appcir.tir.g
authority an errployee is unable to perform his work prcperly
due tc ilLness, he may direct that the errployee be examined
by the City Physician. If the City Physician finds that the
employee is physically or mentally unfit to prcperly perform
his duties, the appointing authority ray, subject to the
approval of the Beard, ccrrpel such errcloyee to take sufficient
leave of absence as will enable him tc recuperate or regain
his health so that he nay again prcperly perform his duties.

(k) P.eturr. to Duty frcr. Extended Sick Leave. In all instances
employees returning to duty after extended sick leave (ten days
cr more) , or when due to the nature cf injury or illness, it is
in the best interest of the City service, medical clearance
must be obtained fror. the City Physician pricr to return to
duty. Perscns on sick leave -ay be called in by the City
Physician, for review and evaluation cf their anticipated return
to durv date.

(C.S. P£3. 38851 - 6/3Q/64)

fcr Pert Srrlcrees . V to four (A) das cf
accurrjls-zec sick l=a-.= p^r year ray be used by Port employees
fir urge.-- personal bvisir-i-ss. These fcur (4) days are net.
accMs^lative . However, if not used, this time will be counted
as sick leave, in which case it can be carried frcr:. year to year.
Using sick leave for personal business is subject to the approval
cf the cepartner.t head. L'rcer.t perscr^l business is defir.ed as
necessar%- transactions that might affect an errployee 's economic
well-being, or personal welfare, and which cannot be carried out
during off-duty hours. At least forty-eight (43) hours prior
notice shall be given, except in case of extreme emergency.

(C.S. Bes. 41678 - 7/10/72)

Eerti™. 8.02 - r%atsrr.if.* Les'.^r. AT. a^coir.ting pcu^r may grant a ratamity
leave witrxu- pay to any erpio\-ee under his jurisdiction, subject to the fclicking
regulaticr.£:

1. No leave may be granted for a period exceeding cne year.

2. A department head rrey require an eirployee to take a leave
cf absence at ar.y tiTe d'jring her pregnancy for reasons of health
and safety, upon reccmsndation of the City Physician; or for
reasons cf unsatisfactory w:rk performance cue to the enplo\'ee's
physical condition.

3. Before returning to dut\f following a maternity' leave, an
erpicyee shall present ^o the City Physician a statement frm her
O^T. physician stating that she is physically able to return to work.

(C.S. Pas. 43473 - 10/11/79)
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Section 8.04 - In jury Or^ Duty.

(a ) C o m b i n i n g Benef i t s o f W o r k m e n ' s Compensa t ion Act and S i c k L e a v e .

(1) When an employee is d i s a b l e d , whe ther temporarily or permanently,
by in jury or i l l ness a r i s i n g out of and in the course of his du t i e s , he shall
become ent i t led to leave of absence w h i l e so d i s a b l e d , for a period not exceed
ninety (90) days , i n c l u d i n g Saturdays, Sundays , and h o l i d a y s , and such leave
shall not be deducted from his accumulated sick leave; provided, however, that
such sick leave for said period of not to exceed ninety (90) days i n c l u d i n g
Saturdays, Sundays , and hol idays, shal l not be at f u l l pay, but s h a l l be in
such arount as, when added to his d i s a b i l i t y indemnity under the W o r k m e n ' s .
Compensation Act of the State of C a l i f o r n i a , w i l l result in a payment equal to
his f u l l salary or wage; and provided further, that such leave , if interrupted
by return to duty, shal l In no event exceed in the aggregate n inety (90) days,
i n c l u d i n g Saturdays, Sundays, and ho l idays , for each injury or i l l n e s s . ^

i
(2) If the spec i f ic d i sab i l i t y cont inues wi th or w i t h o u t interruption

for a period in excess of ninety (90) days , i nc lud ing Saturdays, Sundays , and
hol idays , such employee may thereaf ter take as much of his accumulated s ick
leave as, when added to his d i s ab i l i t y indemni ty payments, w i l l r esu l t in a
payment to him of not more t han his f u l l salary or wsge. His accumulated s i c k
leave sha l l be reduced in proport ion to the amount of salary or wage paid in
excess of the Indemni ty payments and she l l be computed on a working-day basis .

(3) If an employee whose d i s a b i l i t y con t inues , w i t h or without
interruption, beyond ninety (90) days, including Saturdays, Sundays, and
h o l i d a y s , elects to receive thereaf te r only the d i s ab i l i t y i n d e m n i t y payments
provided for 1n the Labor Code, he must so adv ise the City Attorney's o f f ice
(or the Port Attorney's off ice if he is an employee of the Port of O a k l a n d )
w i t h i n seven (7) days before the f i r s t payment of salary chargeable to his
accumula ted s ick leave 1s made . If he does not so elect, he s h a l l receive his
fu l l salary to the extent of his accumulated sick leave, and his accumula ted
s ick leave w i l l be reduced in p ropor t ion to the amount of salary or wages
pa id in excess of d i s a b i l i t y i n d e m n i t y . When h is a c c u m u l a t e d s i c k l e a v e i s
exhausted, he still is ent i t led to receive d i sab i l i ty indemni ty as p rov ided
1n the Labor Code.

(b) R e p o r t s to_ Board . When an employee has been in ju red in the l i n e of
duty and he receives compensation In accordance with the p r o v i s i o n s of a n y '
W o r k m e n ' s Compensa t ion Act of the State of C a l i f o r n i a , the a p p o i n t i n g power
shal l submit reports to the Board g i v i n g the fo l lowing informat ion: (1) The
date such employee was t aken out of service; (2) The date s u c h employee
returned to du ty , w i t h a b r ie f statement as to the extent of d i s a b i l i t y , 1f
any; (3) If the employee is u n a b l e to return to duty and is awarded a permanent
total d i s a b i l i t y , the date of such award, w i t h a report of t e rmina t ion of
appointment .

Sect ion 8.05 - Leave of Absence o_n_ D i s a b i l i t y Ret i rement . Every, employee
retired by the Board of Admin i s t r a t ion of the O a k l a n d M u n i c i p a l Employees '
Retirement System because of d i s a b i l i t y , in accordance wi th Section 33 of
the Charter and the p r o v i s i o n s of O r d i n a n c e No. 713 C . M . S . , sha l l be gran ted-
a leave of absence d u r i n g the period of his disabil i ty. Such leave shall be
reported to the C i v i l Service Board , but s h a l l not require approva l by the
Board. If the d i sab i l i t y for w h i c h such employee was retired ceases to the
extent that he 1s ab le to perform the du t i e s of the pos i t ion he ld by him when
retired for d i s a b i l i t y , and he 1s otherwise q u a l i f i e d for employment by the
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City, such employee shall have the definite and absolute right to be returned
to a position In the same class as that occupied by him at the time of his
retirement; and he shall be entitled to such other privileges as are provided
for 1n these rules.

Section 8.06 - Family Death Leave. Leaves of absence with pay due to a
death 1n an employee's immediate family 1s allowed, and such leave shall not
be charged against vacation or sick leave to which an employee may be entitled,
but shall be in addition thereto.

(a) Eligibility for Family Death Leave.
In order to be eligible for family death leave,'an employee must
have worked full-time for the City of Oakland for a period of time
1n excess of three months.

Cb) Schedule of Allowances.
In the event of a death within his Immediate family, an employee
may be permitted to remain absent from duty with pay for such time
as hereinafter specified:

0) If the service 1s v*1th1n the Bay Area, three working days
with pay will be allowed.

(2) If the service is outside the Bay Area but within
300 miles of Oakland, not to exceed four working days
with pay.

(3) If the service is more than 300 miles but less than
600 miles from Oakland, not to exceed five working days
with pay.

(4) If the service is more than 600 miles from Oakland,
not to exceed eight working days with pay.

(C.S. Res. 38351 - 6/30/64)

(c) Exceptional Cases.
In special or unusual cases the department head, with the approval
of the Civil Service Board, may grant a family death leave to allow
an err.ployee to attend funeral or memorial services for someone other
than those included within the definition of the immediate family
under Section 8.02 (e) (2) of the Sick Leave Rule. It is the intent
of this provision to cover the kind of situation in which someone
other than immediate kin has raised the employee, or due to unusual
circumstances has a very .close relationship with the employee.

(d) Procedure for Requesting leave. In order to qualify for Family
Death "Leave, the employee shall obtain the approval of his immediate
supervisor or a higher supervisor prior to going on leave of absence
If the circumstances are such as to clearly make this impracticable,
he shall notify his supervisor at the earliest possible time.
Failure to do so may be .cause for denying leave with pay.
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Section 8.07 - Miscellaneous Leaves of Absence. Miscellaneous leaves
of absence other than vacation and sick leave may be granted by the appointing
authority, subject to the approval of the Civil Service Board, unless other-
wise provided. Department heads may grant leaves of absence without pay for
periods not 1n excess of three working days; provided, however, that no
employee shall be granted a total of more than five working days of such
leave without pay 1n any one calendar year.

(a) Procedure for Granting Leaves of Absence. An employee may
be granted a leave or absence oFly if...

(1) The employee makes a written request to his department
head at least five working days prior to the effective date of
the request, stating his specific reasons for the request.

(2) The appointing authority recornnends the request and
forwards 1t to the Civil Service Board prior to the effective
date of the requested leave.

Leaves of absence without pay of three working days or less
need only be reported to the office of the Civil Service Board in
writing. No other steps are necessary for this type of leave.

(b) Limitation Upon Leaves- of Absence Without Pay. No single
leave OT absence without pay, other than leaves to accept exempt
positions In the City service or classified positions in the
City service or classified positions in the City service financed
in whole or in part by Federal or tax exempt foundations, may be
granted for a period in excess of one year. Leaves of absence to

- fill exempt positions In the City service or classified.positions
1n the City service financed in whole or in part by Federal or
tax exempt foundations shall be granted for the entire period,
during which the employes serves in such positions. . .

(C.S. Res. 39635 - 11/30/65)-

A leave of absence may be extended, upon the recommendation of the
appointing authority and the approval of the Civil Service Board.

(c) Reasons for Which Leaves of Absence Without Pay May Be Granted.
Leaves of absence without pay tnay be granted for reasons wFTich, in
the opinion of the appointing authority and the Civil Service Board,
appear to be proper and in the best interest of the City, such as...

(1) To permit the employee to receive additional education
of such nature that will Improve the employee's Job performance
and increase his worth to the City.

(2) To penr.1t the employee, because of his particular
abilities or his outstanding competence, to assist another
governmental jurisdiction, and which In a direct way will
enhance the prestige of the City of Oakland.

(3) To permit the employee to take care of urgent or
most-important personal business which cannot feasibly be
accomplished by someone else.



(4) To perrit the employee to settle dcnestic problerr.

(5) To perrr.it the enployee to take an exerpt position in the
City service.

(61 To perrjLt the erployee to retain prcnotional and seniority'
rights to his permanent position upon accepting appointment tc a
classified petition ir. the City ser.-ice under a program fir^r.cec in
whole or in part by Federal or tax exerpt foundations.

(C.S. Res. 39653 - 11/30/65)

(d) Leaves of Absencs With Pay. Ir. addition 'to those leaves cf
absence with pay which are provided for elsewhere in these rules,
a leave cf absence with pay irey be granted to an erplcyee ur.csr
special or unusual circumstances which, in the opinion of the
appointing authority end the Civil Service Board, rrake it tc the
best interests of the City to do so. In no case shall leave with
pay be granted ir. excess of three working days in any calendar year.
Requests for such leave must be received in the Civil Service Office
in tine for it to be considered at a regular meeting prior tc the
effective date cf the leave.

Leave of absence with pay may be granted to an enployee who has
been selected fcr jury duty, and fron which he cannot be e;-:c*usec.
Leave wi-ih pay fcr unaxcusec jury dirty is not subject tc the tir^
limitation expressed above. Leave cf absence with pay fcr jurv duty
may be approved by the appointing authority without reference to the
Civil Service Board, and will net be counted as regular leave with
pay. An enployee who serves on jury duty shall be paid his regular
salary for the period of such duty but shall be required, ur.5er the
provisions of the Charter, to turn over to the City Treasurer all
fees which he receives as payment fcr such jury duty.

Tc be eligible for a leave cf absence with pay fcr other than
jury duty, the enployee must have served the City continuously for
a period of not less than six months and his services must have been
thoroughly satisfactory.

Section S.OS - Return to Duty Follcu-lnc Leave. Every leave of abser.ce
^e upon the condi:iicr, that the enpicyee taking the leave shall, subject

to these rules, have the definite and absolute right, upon his return to his
employment on the termination of his leave, to be reinstated to a position in
the sart class as that occupied by hirr. at the time cf the carmencement of such
leave, and he shall be entitled to such other privileges as are provided fcr in
these rules. Any employee who fails to return to perform his regular duties try
the da-e indicated in his leave, provided such leave has not been extended by
action to the Civil Service Board, may be tenrinated.

An eriployee whose probationary period is interrupted as a result of taking
a leave of absence shall, upon return, be given credit for the portion of pro-
bationary service previously ccnpleted. (C.S. Res. 43473 - 10/11/79)

Section 3.09 - Authorization tc Approve Le=ves. The Personnel Dirtr-or is
authorized to act for the Civil Service Eoarc ir. approving sick leaves, irrily
death leaves, 'and all_ leaves cf absence without pay, not exceeding 30 cays.

Section 8.1C - Military Leave cf Absence. Military leave of absen-jc shall
be granted City employees in accordance vith the Military and Veteran's Act of
the State of California, a cccy of such act to be found in the office c: the Board.
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RULE 9

SENIORITY, LAYOFF, CHANGE IN STATUS, RESIGNATION'S

Section 9.01 - Layoffs, Whenever there shall be need for a layoff, the staff
shall be reduced In accordance with the procedure set forth in Section 9.02 of
these rules.

Layoffs shall be on a City-wide basis by prescribed classification. The
criteria applied in determining the particular employee(s) to be transferred
or Laid off from the initiating or directly affected department or corrmission
shall be those as specified 1n Section 9.02 (a & b).

Employees who are laid off shall have their names placed on the appropriate
Laid-off (reinstatement) list 1n reverse order of dates of layoff; and they
shall be entitled to reappolntment to positions in the same classes where such
positions are to be refilled during the period of their eligibility on the Laid- s
off (reinstatement} list, or to similar classes for which no Laid-off (relnstat- (
went} Usts exist. . V

Section 9.02 - Layoff Procedure. Whenever it becomes necessary to reduce
a staff uncer the provisions of Section 9.01 of these rules, no permanent
employee in the affected class shall be laid off while there are employees
without status in the same class. Employees without status in the class of
position involved shall be terminated in the following order: emergency,
seasonal» temporary, and probationary. By the provisions of Charter Section 97,
the rules on layoff do not apply to the Fire Department.

In making layoff, the appointing authority shall first communicate with the
Personnel Director regarding the class of position to be considered. The appointing
authority shall then obtain from the Personnel Director a list of the employees,
compiled on City-wide basis, who will' be affected by the layoff, together with the
combined scc^e "for efficiency and seniority of each permanent employee to be laid
off; copies of same shall be provided to those other appointing authorities whose
employees may be involved. A permanent employee shall be notified in writing and
by direct submission at least ten working days prior to the date of layoff, and
the notice shall contain the reason therefor. The appointing authority shall
Immediately thereafter render a written report to the Personnel Director on such
form as he tnay prescribe, such report to state the name or. names of the employees
so laid off and reasons therefor.

The method for computing layoff points shall be as follows:

(a) Seniority Credit: Credit in the class of layoff shall be granted
at the rate cf one point for each month of service in that class.
Credit 1n a class that has been abolished, combined, divided or
otherwise altered shall be granted at the same rate when the
Personnel Director determines that such class was equal to or
higher in level than the class of layoff, otherwise credit for
service in such class shall be computed at the rate of one-half
point per month. Service that 1s less than full-time shall
receive seniority credit on & pro-rata basis.

(b) Efficiency: For failure to maintain an acceptable standard of
performance, there shall be computed in the layoff or demotion ;^
score of an employee with an "overall" performance rating of
"Unacceptable," any time within the preceding twelve months, a
minus thirty-six points. A rating of "Below Standard." any time
within the preceding twelve months, minus twelve points.



(c) Order of layoff When Combined Scores are E q u a l : As between two or more
employees h a v i n g the same combined score for e f f i c iency and seniori ty,
at their last e v a l u a t i o n , the order of layoff shal l be determined by
g i v i n g preference "for r e t en t ion 1n the fo l lowing sequences : (1) employee
wi th h ighes t overal l report of performance r a t i n g ; (2) employee wi th
greatest a c t u a l - time in the c l a s s in w h i c h the l ayof f 1s be ing made
and in classes w i t h the same or h igher maximum salary; (3) employees
w i t h greatest total time 1n City service.

(d) R e v e r s i o n to Former C l a s s i f i c a t i o n : City employees who possess permanent
status in one c l a s s i f i ca t i on and who, either through open or promotional
e x a m i n a t i o n , are appointed to a posi t ion 1n another c lass i f ica t ion , 1n
the event of layoff from that c lass* shal l have the r ight to be rein-
state: to a pos i t ion in their former c lass i f ica t ion . This r igh t sha l l
extend to both personnel with tenure In a class so affected, and to
I n d i v i d u a l s serving probationary periods in such class at the time of
layoff. t
To implement the foregoing, that employee in the lower classification with
the least number of seniority and efficiency points shall be Ia1d-off.

Section 9.C3 - Resignations. When 'an employee desires to resign from the
classifiea service, the employee shall submit to his department head, two weeks
in advance where possible, a formal resignation In writing. The department head
shall forward one copy of such resignation to the Personnel Director, along with
a report of separatior and performance evaluation of such erployee. The receipt
of such formal resignation and separation report and an exit interview with the
employee, where deened desirable by the Personnel Director, shall constitute, when
the facts so Indicate, resignation from the classified service in good standing.

Upon receipt of the resignation, the Personnel Director shall conduct such
Investigation as he shall deem proper and necessary to determine that the
resignation was submitted in good faith by the employee and free from undue
pressure or threat.

The date of such resignation and the findings of the investigation shall be
Incorporated In the personnel record of the employee.

No fcrr of resignation may be filed with any departJi^ent head undated or with
a future date.

. Whenever resignations with any organizational unit are, in the opinion of
the Personnel Director, excessive, 1t shall be his duty and he shall have the
power to Investigate the causes of such resignations and to report the same to
the appointing authority end the Board..

Section 9.04 - Retirement. Any person who is in regular full-time employment
in the City service who sha'i 1 become eligible to retire, and who shall be retired
or pensioned under the previsions of any present or subsequent retirement laws
shall be deen-.ed, for the purposes of these rules, to have been separated from
the City service in good standing; provided that a person who shall be so retired
of disability and at an earlier date than the specified service retirement period
shall be reinstated to a position in the same or similar class, provided that
the disability for which he was retired ceases .to exist, to the extent that he is
able to perform the duties of the position held by him prior to his retirement.

Section 9.05 - Demotion on Account o_f Physical Incapacity. When an employee
comes physically Incapacitated for the performance of the duties of his position, '"--•
he nay, upon request of the appointing authority or upon his own Initiative and with
the approval 'of the City Physician, be transferred to a vacant position in a class
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of p o s i t i o n hav ing less d i f f i c u l t dut ies . Complete Information regarding any such
change shall be reported by the appointing authority to the Personnel Director and
the affected employee and s h a l l not become effect ive un t i l approved by the Board.

Section 9.06 - I n c o m p a t i b l e Activity, o£ City Employees. A City o f f i ce r or
employee shall not engage in any employment, activity or enterprise which is
incons i s ten t , incompatible or 1n conf l ic t with his duties as a City officer or
employee, or with the du t i e s , f u n c t i o n s or responsibi l i t ies of his a p p o i n t i n g
authority or the agency by which he 1s employed.

Each a p p o i n t i n g authori ty s h a l l determine and prescribe those activit ies
which for employees under his j u r i s d i c t i o n , w i l l be considered Inconsis tent ,
Incompat ib le or 1n conf l i c t wi th their duties as City officers or employees.
In making this de te rmina t ion , the a p p o i n t i n g authori ty sha l l give consideration
to employment, activity or enterprise, which:

(a) Involves the use for pr iva te ga in or advantage of City time, f ac i l i t i e s ,
equ ipment and s u p p l i e s , or the badge, uni form, prestige or i n f luence
of one's City off ice or employment or

(b) Involves receipt of acceptance by the officer or employes of any money
or other considerat ion from anyone other than the City for the per-
formance of an act w h i c h the o f f i ce r or employee, if not performing
such an act, would be required or expected to render In the regular
course or hours of his City employment, or as a part of his duties as
a City officer or employee or

(c) Involves the performance of an act in other than his capacity as a City
of f i ce r or employee, w h i c h act may later be subjec t direct or i nd i r ec t l y
to the control , i n spec t ion , review, audit or enforcement by such
of f i ce r or employee or the agency by w h i c h he is employed.

Each Ci ty off icer and employee s h a l l , dur ing his hours of duty as a City
officer or employee and subject to such other l aws , rules or regulat ions as pertain
thereto, devote his f u l l t i m e , a t t en t ion and efforts to his City o f f i c e or employment

Section 9..07 - I n v e s t i g a t i o n s by the B o a r d . The Board, or its des ignated
rep re sen t a t i ve , may, u p o n i t s own i n i t i a t i v e , make such inqui r ies and i n v e s t i g a -
tions as it may deerr to be warranted r e g a r d i n g the admin i s t r a t ion and effect of
the .provisions of the Ci ty Char te r as r e l a t e d to matters of personnel management ,
and of the r u l e s a d o p t e d in acco rdance the rewi th , and make such recommendations
to the appropr ia te a u t h o r i t i e s as in its judgment ma.y be warranted.

R U L E 10 .

D I C I P L I N A R Y ACTIONS, APPEALS Km HEARINGS

Section 10.01 - D i s c i p l i n a r y Act ion . All persons h o l d i n g posit ions in the
C l a s s i f i e d C i v i l Serv ice s h a l l be subject to suspens ion , f i n e and also to removal
from off ice or employment by the Ci ty M a n a g e r , or, in case of persons employed in
the off ice of the Aud i to r -Con t ro l l e r , or any Board, by the Auditor-Controller or
Board, for m i s c o n d u c t , Incompetency , or f a i l u r e to perform their dut ies under or
observe the ru les and r e g u l a t i o n s of the department, o f f i ce , or Board; but subject
to the appeal of the aggr ieved party to the Civ i l Service Board as herein provided.
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Any chief o f f i c i a l , any subord ina t e officer, and any super intendent or
foreman In charge of m u n i c i p a l work may temporarily suspend any subordinate
then under his d i rec t ion for Incompetency, neglect of duty or disobedience
of orders, but shall w i t h i n twenty-four hours thereafter report the facts
1n writ ing to the City Manager, Auditor-Control ler , or Board, as the case
may be, and furn i sh a copy of the report^to the subordinate suspended, upon
his request therefor. The City M a n a g e r , Audi tor-Control ler or Board sha l l
thereupon, 1f demanded by the subordinate suspended, hear evidence for and
a g a i n s t h l r r , sr.i s h a l l thereupon a f f i r m or revoke such suspens ion according
as he or U f i n d s the facts to warrant. (Char. Sec. 81)

Employees in the c lassif ied service may be dismissed, demoted, f ined ,
or suspended wi thout pay for just cause.

When an employee in. the c l a s s i f i e d service has fa i l ed or f a i l s to
perform the d u t i e s of his p o s i t i o n in a sat isfactory manne r , or has committed
any act or acts to the p re jud ice of the p u b l i c service, or has fa i l ed to
per form any act or acts It was his duty to perform, or whose service rendered
Is be low sat isfactory s t a n d a r d s , or who otherwise has become subject to
d i s c i p l i n a r y or other corrective measures, the appoin t ing authority or his
designated depar tment heads s h a l l have the power and it sha l l be their duty
to take action, subject to the provis ions of the Charter and these ru les ,
in one of the f o l l o w i n g ways:

(1) To repr imand the employee and record such repr imand in his
service ra t ing report.

(2) To suspend the employee wi thout pay.

(3) To -demote the employee to a lower class of pos i t ion than that •
c u r r e n t l y f i l l e d by h1n.

(4) To f i n e the employee.

(5) Tc d i s c h a r g e the employee from the p u b l i c service.

Sect ion 10-0? - Procedure _l£ D t s c l p l i n a r y Act ions . The a p p o i n t i n g
au thor i ty s h a l 1 cons ide r any r ep r imand that is subject to a written report,
as opposed to departmental record ing of reprimands, as a part of the report
on the employee 's service ra t ing.

The depa r tmen t head sha l l not i fy the Personnel Direc tor , in the manne r
and form prescr ibed by h i m , whenever any employee is suspended wi thout pay,
i n d i c a t i n g the reasons therefor and the dura t ion of the s u s p e n s i o n . In
case of any s u s p e n s i o n , the employee sha l l have the r ight of hear ing or
inves t iga t ion by the a p p o i n t i n g authori ty or the Board, in accordance w i t h
the procedures descr ibed in the Charter and these rules.
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Rl'LE 11

RECORDS, REPORTS AND NOTICES

Section 11.01 - Notice to Board of Appointments, etc. Immediate notice in
writing shall be given by the appointing power to the Eoard of all appointments,
permanent or temporary, made in such classified service, and of all transfers,
promotions, resignations, suspensions, fines or vacancies from any case 1n such
service, and of the date thereof; and a record of the same shall be kept by the
Board. When any place of employment 1s created or abolished, or the compensation
attached thereto altered, the power making such change shall Immediately report
the fact in writing to the Board. (Char. Sec. 75)

Section 11.02 - Official Roster. The Personnel Director shall provide and
maintain a complete official roster of employees, showing for each employee his
name, address, class title, rate of pay, changes in any of these, and such other
Information as he may deem desirable. The form and manner 1n which such infor-
mation shall be maintained shall be determined by the Personnel Director. All
persons employed in the classified service and all persons whose names appear
on eligible lists shall notify the Board of any change of address and telephone
number, otherwise any notice sent by United States mall to the address of record
shall be deemed to have been sufficiently given.

Secticr, 11.03 - Access of Department Records. The Personnel Director shall
arrange witn me respective Departments for the keeping and maintenance by each
department of such personnel records as may be deemed necessary for carrying out
the provisions of these rules.

The officers and employees shall make available to the Personnel Director
all department reports, records and documents dealing with personnel matters,
the examination of which will aid him in the discharge of his duties.

Section 11.04 - Records Open to the_ Public. With the exceptions indicated
in these rules, the recorcs of theTivi i Service Department, the minutes of the
meetings of the Board, annual and special reports, the classification and compen-
sation plans, and the official roster are hereby declared to be public records,
and shall be open to public inspection at the Civil Service offices under reason-
able conditions during business hours. However, the Personnel Director shall
have the authority to withhold Information dealing with employee personal records
and special reports which would be detrimental to the employee and tc the
functions and operations of the City service or the Civil Service Department.

Material used or to be used 1n tests, confidential reports regarding
applicants or eligible*, and the names and identity of special examiners who may
be temporarily employed by the City and whose usefulness would be impaired if
their identity were disclosed, shall be considered confidential and not open to
the public.

Section 11.05 - Disposition of Records. Personnel roster cards, position
cards, and minutes of Board meetings shall be kept permanently. All other non-
permanent records pertaining to examinations or personnel transactions, or any
other records or reports no longer required, may be destroyed at the discretion
of the Personnel Director In accordance with applicable laws.

Exhibits submitted 1n the cases of appeal to the Board may be destroyed one
year after the decision of the Board, unless recovered by the persons concerned.
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Section IT. 06 - Official Written Notice bv_ Board. Any written notice
required by the provisions of these rules to Be given to any employee may be
given either by personal service or by tnalU In the case of service by mail,
the notice must be deposited 1n the United States Post Office or a mailbox,
sub-post office, substation or mall chute, or other like facility regularly
maintained by the Government of the United States, 1n a sealed envelope, with
postage prepaid, addressed to the person on whom it is to be served at his
last address as the same appears on the records of the Board. The service is
complete at the time of the deposit.

CERTIFICATION OF PAYROLLS

Section 12.01 - Certification to Auditor-Controller. The Board shall
certify to the Auditor-Controller aTT appointments to places of employment
In the classified Civil Service, and all vacancies occurring therein, and all
fines and suspensions made under the provisions of this article. (Char. Sec 79)

The Personnel Director shall establish procedures for sending copies of
reports and notices to the Auditor-Controller of any new positions, new
employees, changes in pay, classification* or status, and attendance and
absence of employees and of his approval or disapproval of such actions for
use In auditing and approval of payment of any salaries or wages to employees
in the City service. The Personnel Director shall, if so requested by the
Auditor-Controller, make available the official roster for the purpose of
making such audits.

Whenever 1t is brought to the attention of the Personnel Director that
any person is employed or is proposed to be paid as an employee 1n the
classified service in any amount not provided for, he shall so notify the
Auditor-Controller. After such notice, the Auditor-Controller shall not approve
any payment of such person, except in accordance with such provisions,

Section 12.02 - Effect of. Classification and Allocation on_ Payment. No
person shall be employed or paid in any position until the class of such position
has been determined through allocation of the position to the appropriate class
by the Board.

No employee shall be appointed, employed, or paid under any title other
than that of the class to which the position occupied by him has been so allocated

RULE. 1 3

PROHIBITIONS AND PENALTIES

Section 13.01 - Frauds Prohibited. No person shall willfully or corruptly
by himself or in cooperation with any other person or persons:

(i) Willfully and falsely mark* grade, estimate, or report upon the
examination or proper standing of any person examined or certified
pursuant to the City Charter or these rules pertaining to the
classified service, or the service ratings of any employee, or aid
in so doing, or shall willfully make any false representation
concerning the same, or concerning. any person examined;
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(b) Impersonate any other person, or permit or aid 1n any manner any
other person to Impersonate him in connection with any examination,
appointment, or application or request for examination;

(c) Defeat, deceive, or obstruct any person in respect to his or her
rights 1n relation to any examination or appointment In the
classified service;

(d) Furnish any person any special or secret Information for the
purpose of either Improving or Injuring the prospects or chances
of such person in connection with any examination or appointment;

(e) Directly or Indirectly give, render, pay, offer, solicit or accept
money, service, or other valuable consideration for or on account
of any appointment, proposed appointment, promotion, or proposed
promotion to, or any advantage in, a position in the classified
service.

Section 13.02 - Penalty. Any person violating any of the provisions of
this Article or any rule he'reunder shall be deemed guilty of a misdemeanor,
and for such offense ray, upon conviction thereof be suspended, reduced 1n
grade, or dismissed from the service. (Char. -Sec. .86)

RULE U

EMPLOYEE-MANAGEMENT RELATIONS

Section 14.01 - Objectives of Employee-Management Relations Program.
The objectives of the employee-management relations program are primarily
threefold 1n character as follows:

ja) To recognize the. need for handling suggestions and complaints from
employees in the public service through provision of a continuing
operating committee to receive, consider and make recommendations
of such matters as relate to personnel administration, Civil Service
procedures, and satisfactory employee-management relations in the
pub!ic service.

(b) To provide the means far encouraging the submission of and obtaining
the suggestions and constructive criticisms from employees and
supervisors through their representatives on any matters of personnel
policy or Civil Service procedures being considered for adoption or
change.

(c) To provide lines and means of communication and disseminating
Information to employees in the public service.
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Sectlon Tg .02 - Establishment of EntpToyee-Kanagercent Committee.
(Ru le 14 should be made effective aTter the membership of such a committee 1s
decided upon.

_Sect1on 14.03 - Functions of Employee-Management Committee. The employee-
management committee may serve Tn~ an advisory capacity to the various boards,
commissions, the Auditor-Controller, City Manager, and department heads with
respect to matters of C i v i l Service procedures, personnel administration and
employee re la t ions , excepting matters of formal appeals and hea r ings , or other
procedures which f a l l w i th in the jur isdic t ion of the C1v1l Service Board.

The general functions of the committee shall include .such as the
fol lowing:

(a) Assisting and developing information with respect to the adminUtration
of the classification program;

(b) Ass is t ing and developing information with respect to the administration
of the recruitment, examination, and certification program;

(c) Ass is t ing 1n the development of a proper employee service rating
program and the adminis t ra t ion of a t r a in ing program;

(d) Regu la r review of C i v i l Service pol icies , ru les , and regulations ' •
and devleoping constructive suggestions for their improvement;

(e) Dissemina t ion of informat ion regarding significant features of
adjustments 1n the C iv i l Service program.

R U L E 15

SAVINGS CLAUSE

Section 15.01 - Savings Clause. If any section, sentence, c lause or
phrase of these rules s h a l l be he ld , for any reason, to be I n o p e r a t i v e - o r
unconst i tu t ional , void or i nva l i d , the va l id i ty of the remaining por t ion
of these ru les s h a l l not be affected thereby, it b e i n g the i n t en t i on of the
C1vU Service Board in adopting these rules, that no portion thereof, or
provision h e r e i n , s h a l l becoir-e inoperative or fail by reason of the uncon-
stitutional ity or inva l id i ty of any other portion or provision; and the
Civ i l Service Board does hereby declare that it would have severally passed
and adopted the provisions contained herein separately and apart one from
the other.


