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OFFICE CF THE CITY CLERK

CITY OF OAKLAND CAFLAND
AGENDA REPORT 2004 SEP 30 PM 2: 58
TO: Finance and Administrative Services Committee
ATTN: Chairperson, Danny Wan
FROM: John Russo, City Attomey
DATE: October 12, 2004
RE: A Report Regarding Proposed Revisions to the Personnel Manual of the Civil

Service Board
SUMMARY

This report discusses preliminary recommendations for revisions to the Personnel Manual of the Civil
Service Board (here referred to as the “Civil Service Rules"). In this report, we provide a conceptual matrix
which details the proposed revisions to each of the fifteen Civil Service Rules and requests policy
decisions for specific issues. Attached to this report is a conceptual matrix outlining the issues to be
decided. For backup information we have also provided a Draft Revision of the Civil Service Rules, a copy
of the 1971 Civil Service Rules, and a redlined version of the Rules showing changes made.

The policy issues to be determined involve issues regarding the scope of the Civil Service Board's duties
and whether any of those duties may be more appropriately assumed by the Personnel Director. We have
identified additional policy questions (as set forth in detail below) such as: whether the Port employees
should be covered by the Rules and whether any exceptions should be made for the Port employees in the
Rules; whether the City's rule regarding veterans' preference in application for classified positions should
be made to conform with the state veterans' preference rule; whether the right of appeal of probationary
employees should be eliminated; and whether to change the disciplinary appeal process to permit the Civil
Service Board the option of having the appeal heard by a Hearing Officer instead of the Board.

FISCAL IMPACT
We are not aware of any fiscal impact of these proposed revisions to the Civil Service Rules.
BACKGROUND AND OBJECTIVES

The Civil Service Rules were last revised and approved in 1971. In 1996, the consulting firm of Shannon
Davis was hired to review and update the Rules. Shannon Davis completed their revision and submitted a
report dated August 13, 1996, but their recommendations were never approved. Most of the
recommendations were related to language in the Rules that was in violation of current laws. A team of
City employees also reviewed the Personnel Rules as part of the Moving Oakland Forward initiative, and
also made recommendations for changes that have not been implemented. The Rules were also reviewed
by the law firm of Kay & Stevens in 2002, in connection with labor negotiations, and some discrepancies
noted between the Rules and the various MOUs, but no changes were made to the Rules.
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In July 2004, the City Attorney's Office retained the law firm of Meyers, Nave to prepare proposed revisions
to the Civil Service Ruies. Our objectives in revising the Rules are (a) to correct or delete any references
which are not in compliance with current law; (b) update the various Rules to reflect current City policy and
practice; () propose more efficient Rules to streamline personnel practices; {d) delete redundant and
unnecessary provisions; and (e) reorganize the Rules to make them clearer, more readable and user-
friendly.

The process we undertook in revising the Rules to date is as follows. We initially reviewed the notes and
reports of the Moving Oakland Forward team, and the report prepared by Shannon Davis. We then
created a first draft revision of the Rules which incorporated many of the suggestions from the Shannon
Davis report and the Moving Oakland Forward team, corrected and deleted items in the Rules which were
not legally correct, added provisions which we believed better reflected current City policy and practice and
streamlined personnel practices. We have met with employees in the Personnel Office and obtained their
input on suggested revisions to some of the Rules, and obtained the comments of the City Attorney’s
Office.

These meetings have left some policy questions unanswered. We are now seeking guidance on policy
direction so that we can complete the draft of the Rules and submit it to the City Council for approval.

PROPOSED REVISIONS

A summary of major proposed revisions and a list of policy issues requiring resolution are contained in the
attached Conceptual Matrix,

Respectfully submitted,

e

JOHN A, RUSSO
City Attorney

Prepared by the Law Offices of Meyers, Nave, Riback, Silver & Wilson
Assigned Attorneys: Kathy E. Mount and Terry Roemer
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Goals

Update Rules

Streamline Procedures

Comply with Legal Requirements

Apply “Best Practices”

Promote Administrative Efficiency
Preserve Employee Due Process Rights



Sources of Requirements

Charter

City Ordinances, Codes and Resolutions
State and Federal Law

Civil Service Rules

Administrative Instructions

Memoranda of Understanding

Current Practice



Major Changes

Functions of the Civil Service Board and
Personnel Director

Discipline Issues

Obligations To Probationary Employees
Performance Appraisal Rules

Selection Process Issues

Port Employees

Other Recommended Changes



Functions of the Civil Service Board and

At Present:

Rules provide for
Board approval of
numerous routine
Human Resources
tasks.

Current practice
and best practice
shift these
functions to the
Personnel Director
or appointing
authority

Personnel Director

Recommendations:

— No Board approval required for preparation of class
specifications

— No Board approval required of minimum qualifications
for class specifications and changes to such
qualifications

— No Board oversight required of administration and
maintenance of the classification plan

— No Board approval required of reallocation of any
position from one class to another

— No requirement that the Board provide notice to
employees whose positions have been reallocated to
a different classification

— No Board approval required of changes in class titles
(so long as the change does not affect the duties or
pay rate of the position)

— No Board approval required for changes in minimum
qualifications for current classifications



Functions of the Civil Service Board and
Personnel Director (cont.)

— No Board approval required for making
exceptions regarding the standards for eligibility
for promotional exams

— No Board approval required for determining the
number of persons on eligibility lists

— No Board approval required for any extensions to
the duration of an eligibility list or alternative
eligibility list

— No Board approval required for certifying names
from eligibility lists

— No Board approval required for requests from
appointing authority to require special
qualifications for a position

— No Board approval required for making
provisional appointments (this shall be the
Personnel Director’s responsibility)



Functions of the Civil Service Board and
Personnel Director (cont.)

— No Board approval required for extending the period of time
between the separation date and re-employment date in the case
of an employee who has resigned and wishes to be re-employed

— No Board authorization required to make rules regarding leaves
(such as vacation, sick leave)

— No Board approval required for any transfers or demotions of
-people with disabilities — (Personnel Director approval required)

— No Board approval required for miscellaneous leaves of absence
in excess of 30 days — (Personnel Director approval required)

— No Board approval required for requests for personal leave with or
without pay — (appointing authority approvai required)

— Eliminate requirement that the Board investigate the reasons for
excessive resignations — no such investigations should be required

— Personnel Director be given responsibility for making changes to
the Civil Service Rules (and allow the Civil Service Board to make
recom)mendations to the Personnel Director for changes to the
Rules

— Eliminate the Board’'s hearing any appeals of probationary
emploYees regarding their release from probation — no right of
appeal should be given



Functions of the Civil Service Board and
Personnel Director (cont.)

At Present: Recommendations:

* Rules « Eliminate requirement that Board
require receive reports of employee injuries on
that Board the job, disability retirements, and
receive excessive resignations
certain + Eliminate requirement that the Board
routine be notified of the creation of temporary
personnel employment or that the Board classify
reports such positions of temporary

employment



Maintaining and Altering Certain
Appellate Board Functions

At Present;

Board appeals
available for any
classification or
reallocation change;
appeals of any
discipline; rejection
from probation
(where employee
claims discrimination
or failure to provide
quarterly
performance
appraisals); and
appeals of
examination results

Recommendations:

« The Board will retain the duty of hearing
disciplinary appeals

* The Board will retain the duty of hearing
appeals by employees regarding changes
in the employee’s classification or
reallocation of the employee’s position to
another classification (so long as such
char)wges involve a change in duties or pay
rate

* The Board will retain the duty of hearin
appeals regarding examination results ?on
a limited basis)

+ The Board will retain the duty of
determining whether a new classification
should be created



At Present:

» No list of
grounds for
discipline

* More process
provided than is
legally required

» Board directiy
hears appeals

« MOUSs do not
address pre-
disciplinary
hearing for any
discipline

Discipline Issues

Recommendations:

Delineate specific grounds for discipline (without limitation)

State procedure for non-sworn employees’ pre-disciplinary
Skelly-type hearings and eliminate right to pre-disciplinary
meetings for suspensions of 5 days or less

Provide a right to a post-disciplinary Skelly-type hearing
for suspensions of five days or less but eliminate any right
to a post-disciplinary evidentiary appeal hearing before the
Civil Service Board for such minor suspensions

For disciplinary appeals, provide that Civil Service Board
may opt to have the appeal hearing heard by a Hearing
Officer; the procedure for selection of the Hearing Officer
will be established by the Board; the Hearing Officer’s
hearing will be non-public and the decision will be advisory
only; the Civil Service Board shall review the Hearing
Officer’s decision and make the final decision, which shall
be appealable by writ of mandamus

10



Probationary Employees

At Present:

Probationary
employees can
appeal release
from probation
to Board on
grounds of
discrimination,
failure to provide
quarterly
performance
appraisals, or
any violation of
Rules

Recommendations:

Eliminate probationary employee’s right
to appeal release from probation

Clarify that probationary employees are
at will

Probationary period may be extended up
to 90 days by appointing authority with
the approval of the Personnel Director
Periods of paid leave of more than 10
days and unpaid leave of any length

automatically extend the probationary
period

11



Performance Appraisal Rules

At Present:;

If all
appraisals not
done for
probationary
employees,
they pass
probation

Employees
can appeal
failure to
conduct
performance
appraisals

Recommendations:

. Eliminate the requirement that
performance appraisals for
probationary employees be done on a
quarterly basis before the probationary
employees pass probat|on require
performance appraisal at “regular
intervals” for probationary employees

. Eliminate a probationary employee’s
right to appeal the failure to conduct
performance appraisals to the Civil
Service Board

. Eliminate any right to appeal the
contents of a performance appraisal

12



Selection Process Issues

At Present: Recommendations:

« Definition of « Change the definition of “veteran” in veteran’s
“veteran” in veteran'’s preference so that it conforms to the State definition in
preference is Govt. Code § 18973 —i.e., preference given to all
inconsistent with veterans regardless of time of service
State’s definition — « Retain same 5% / 7.5% point preference (although
City currently awards State gives veterans 10 points and disabled veterans
points to only those 15 points)

veterans who have
been released from
active duty within
five years

* Veterans receive 5%
points credit on
exam; disabled
veterans receive
7.5% points

+ Departments only
get top four ranks of

eligible candidates to
interview

« Personnel Department should give departments the
top ten ranks of eligible candidates with an additional
rank for each vacancy

13



Coverage of Port Employees

At Present:

Port
employees
paid more
and receive
better benefits

Crossover
transfers and
bumping
rights
permitted

Recommendations:

« Classify all Port employees

separately as “Port employees”
although they shall remain under the
jurisdiction of the Civil Service Board

* Eliminate ability of Port employees

and City Employees to place names
on cross over transfer lists

« Eliminate crossover “bumping” rights

in the event of layoffs

14



Other Recommended Changes

At Present:

Nepotism policy
limited to Mayor’s or
City Council’s
relatives (Charter
Sec. 907)

In MOUs, work week
variously defined as
40 hours or 37.5
hours

Recommendations;

« Create a Nepotism Policy — Consistent
with Charter, but indicates that the City will
not discriminate based on marital status
but may take reasonable steps to avoid
inappropriate working relationships
between relatives, and may refuse to place
a relative under the direct supervision of
another relative

« Create New Summary Process for
Separating Employees Who Are Physically
or Mentally Incapable of Doing Their Jobs
(consistent with law)

« Create New Summary Process for
Separating Employees Who are Absent
Without Leave (consistent with law)

« Define the Work Week as 40 hours

15



CONCLUSION

* Meet and Confer

* Maintenance of Rules
— Personnel Director maintains
— Elimination of conflicting Als
— Future conformance by MOUs

16



OAKLAND CiviL. SERVICE RULES REVISION PROJECT
CONCEPTUAL MATRIX

All Rules have been edited or deleted to be consistent with law, City Ordinance, current practice and for clanity. Portions have been reordered.

Old Rules Proposed New Rules Policy Questions and Recommendations Mentioned In MOLVAY
Ordinances/Charter
[UPPERCASE TEXT INDICATES PULICY QUESTIONS WITH NG RECOMMENDATION
MADE]
No Separate New Introduction includes: SHOULD 20RT SR8 OVEES 3R OO /ZREC Y T2 RUES Employer Employee Relations Resolution
Introduction Coverags o s Suf D TRERE SR SEE{ A, EXOFST 002 TDRE ADE S0R POKT 20 U-EES
MMBA;
Employer-Employee  Relations Resolution

Qld Rule 1: Qid Rule 1 js now Aule 2, None Al 567 - Medical Benefits for Domestic
Dafinitions Partners

Edited and maodified Rule: Deleted: Al 568 - Medical, Dental, Vision and Leave

(s} Ascertained Merit Benafits for Employees with Domestic

Added: Pariners
Confidential Position:
Domestic partner

Old Rule 2: Qid Rule 2 Is now Rule 3 We recommend that the Personnei Manual, once adopted by the City Council, be Al 50
Organization This Aule has been substantiasly revised fo refisct Ordinance amended updated and maintained by the Personnel Director rathes than the Board
Aules and 8979,
1008018 f 1% | Section regarcing Appeais to e Civi Servis Board has
Board been subsiantially revised and moved to Rule 13

(Disciplinary Appeals)
Qid Rule 3: R Ryie 4. We recommend the Personnel Director rather than the Board have responsibility for and = Al 530 - Position Authorizations for City
Classification Some Subparts of this Rule were deleted becauise they were that no approval from the Board be required for Departments
Plan either no ionger vakid or wena unnecessary. Other parls of {a) preparing and maintaining class specifications

the Rules were edited and clarified to reflect current practice.

(b} approval of minimum qualifications for class specifications and changes to such
qualifications;

{c) oversight of administration and maintenance of the classification plan
{d} approval of reallocation of any position from one class to ancther,
(e) approval ¢f changes i class litles,

s Al 531 - Posifion Authorization Change
Procedure

* Al 532 - Creation of a New Job
Classification

= Al 533 - Deletion of an Existing Job
Classtfication

Mayers, Nave, Riback, Silver & Wilson

H242004




[} providing notice to employees whose positions have been reallocated.
We recommend the Board have responsibility for
(a) hearing appeals of employee disputes regarding changes ir classifications;

(b) making decisions regarding estabiishment of new classifications 57, 7
COUNCH APPROVAL BE REQUIRED FOR T+I8 DEC'S-ONT

» Al 534 - Change to Classification

« Al 562 - Flling Open Pesitions in Non-
Swom Classifications and Appficable
Benefits Local 790 MOU has realiocation
provisions

Oid Rule 4: Qi Ryle 4 is now Rule 5. 1 Veterans and Disabled Veterans' Preference for Job Applicants— There is no legal Aj 535: recruitment and selection of
P Some subpa requirement for these preferences and the level of preference is a matter of local poficy employees
mo:}'d valid redund:fnw;rel;rﬁ\* ted b:;ca;s:o;hg wg?a:? Ig:ﬁ: The current Rules provide for a 5% add-on ¢ an applicant’s score for veterans and a 7 5%
Efgibity Lists subp'arls were edited a ndece ds: ﬁﬁa od o raﬂactwcurrenll : add-on to a disabled veterans score, but only within five years of the dale of release from | Local 21 MOU: provisions refated to
praciice. active duty State procedure for Stale employees does not include a ‘within 5-year” announcement of examinations and scoring
requirement to estabdish veteran status, and the Stale procedure for disabled veterans get a
10% add-on instead of a 7 5% add-on "WHAT EVE! OF PREFERENCE © ANy D0OES | Local 790 MOU: provisions related to
COUMCE WANT TO EETARSHT announcement of examinations, scorng ,
; ; vacancies, listing of temporary and exempt
2 We recommend thal the Personne! Director rather than the Board be responsibie for the . .
following with no approval of the Board required- employees performing bargaining und work
a Making exceptions regarding the standards for eligibility for promotionat exams
b Approve eligibiity lists, determine the number of persons on the aligibility lists and
any extensions to the duration of the lists or any altemative lists
Oid Rule 5; Rule 5is n We recommend thal the Personnet Director rather than the Board be given responsibility Charter sections 903, 907
Certification and | Rule changed to reflect current practices regarding for without Board approval
Appaintment appointments and calegories of limited duration 1 Certifying names from eligibility lists. + Al 562 - Filling Open Positions in Non-

. New provision allows for transfer of
employees with disabilities Yo vacant positions {in
compliance with the ADA or FEHA).

2 Approve any statement or notice by an appainting authonty asking for speciat
qualifications for a position;

3 Make provisionat appointments.

4 Extend the period of time between the separation date and re-empioyment date in
the case of an empioyee who has resigned and wishes to be re-employed

We turther recommend that

1 The Personnel Dept give depanments the top ten ranks of eligible candidates with
an additional rank for each vacancy:

2 A new nepotism policy consistent with Section 907 cof the City Charter but more
extensive In coverage because prohibits discrimination based on marital status but
provides guidelines for avoiding conflicts when employing family members

Swom Classifications and Applicable
Benefits

« Al 553 Temporary Contract Service
Employees

» Al 526 Temporary Services

local 21 MOU: provisions related to
certification of eligibles, transfer list, listing of
exempt limited duration and temporary
conbract service employees

Local 790 MOU: provisions related to
certification of aligibles, transfer lists and
consideration of unit members for transier

Mayers, Nave, Riback, Sfiver & Wlison
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Oid Rule 6: Otd Rule 6 is now Rule 7. Oid Rules provide a limited right to appeal separation by probationary employees fo the Local 21 MOU: specifies duration of
, . . Civil Service Board on the basis of discrimination and failure fo comply with performance probationary periods, extension of probation
ge%maw New provisions state: rating requirements  We recommend this right of appea! be eliminated for illness or injury of 30 days; notice to
Probationary period does not apply to at wik We further recommend: probaﬁonaryemp(ayeeoffaﬂurgtomel
employees; standards before end of probation or
. - 1 Elimination of a requirement for mandatory quarierly performance ratings dunng employes becomes permanent; specified
m not antifed 10.a reason for rejection from probation and substitute instead ratings at “regular intervals " times of performance appraisals
) " - 2 inting Authorty with approvai of Personnel Director may extend probationa . .
;!ieinstghng ;npar'ate_d probetionary employee is in pegdp; g fy with app Y P Y| Local 790 MO specifies duration of
iscrelion of appointing authority. probationary periods, provides for extensions,
3 Periods of paid or unpaid in excess of 10 days will astomatically extend the including if employee fl or injured for 30 days;
probationary pericd natice to probationary employee of failure to
meet standards bafore end of probation or
employes becomes permanent, specified
times of performance appraisals
Qid Rule 7: Oid Rule 7 is now Rule 8, We recommend adding a provision confirming there is no right to appeal the contents of a » Al 578 - Performance Management
Employee This Rule has been substantially edited and streamiinegto | Pe"ToMance appraisa! System Policy
Performance reflect current practice and to eliminate unnecessary o Al 579~ Performance Planning and
Appraisals verbiage. Appraisal Procedures for Unrepresentad
New rule aliows employees to submil rebutals to their Employees
performance appraisals and have them placed in their Local 21 MOU provides lor annual appraisals
personnel files with specified ratings
Local 790 MOU provides for annual
appraisals, makes unacceptable performance
appraisals grievable
Old Rulg 8: Qid Rule 8 is now Rule 9. We recommend that the following provisions be eliminated: Detailed Als regarding leaves
Vacation and This entire secﬂon has been substantially revised becausg 1 Board is authorized 1o make rules regarding leaves Local 21 MOU: detailed provisions regarding
Leaves of the Old Rules did not reflect cument practice of law regarding ; f ing authority wh . .
Absence leaves and also omitted several different types of leaves 2 Board must receive reporis from the appointing authonty whenever an employee is | vacation and leave issues

mandated by faw.
New Rule:

Requires employoes to account for their absences as
specific leave types;

Allows City to require fitness for duty exams and
medical cartifications to verily medical conditions;
Added reference to FMLA, pregnancy disability, paid
family leave, management and executive leave,

injured on duty

3 Board must receive reports of disability rehrements

4 Board must approve miscellaneous leaves of absence in excess of 30 days
5 Board must approve reauests for personal leave with or without pay

SHGULD THESE DUTES BE ASSIGNED T PERSONNE. DISECTOR T3 20 £,
ARRGP T MG 8L T=CR Ty

e
s

Loeal 790 MOU: detailed provisions regarding
vacation and leave issues, not necessarily
consistent with other MOU.

Meyers, Nave, Riback, Silver & Wiison
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administrative leave with pay,

Specified holidays, personal leave without pay, school
leave, jury duty leave, voting time;

Added saction about accommodations for employess

New Rule 10. ¢ Al 524 Qvertime Authorization and
Wage and Hour Benefts/Overtime Reporting

The Oid Rules made no reference to FLSA issues regarding
exempt status or overtime. New Rule covers this issue and
advises employees of overtime issues.

» Al 529 Minimum Qvertime Guarantee

Local 21 MOU: covers overtime pay, overtime
on hotidays and compensatory leave

Locat 790 MOU): covers overtime,
compensatory leave, , not necessarlly
consistent with other MOU.

AN 1A NCE MO IS

Old Rules did not mention workweeks and attendance
requirements and break periods. New Rule covers these
issues and apprises employees of altendance issues.

We recommend that a ‘work week” be defined as 40 hours

Local 21 MOV: defines hours of work as 7.5
pet day, 37.5 per week, rest periods and lunch
period

Local 790 MOU. defings hours of work as
elther 8 per day or 37.5 per day, rest periods
and shift changes

OldRule 9 Oid Rule 9is now Rule 12. We recommend elimination of the following’ » Al 139 - Procedures lor Complying with
Layoff, Layoffs are exclusively within Councit's right; 1 Requirement that Personnel Director report excessive resignations in a department Employee_Separat_lon Prc_)cedtlir'es to
Resignations and | | 54 o emoloyees have no right o appea the layoft to the appointing authority and the Board m‘vm‘g‘gﬁ‘mmﬂ Disabllties Act
Separations decision; g 2 Board investigation of reasons for excessive resignations: (DA o
o Local 21 MOU: contains provisions related to
Additional lig-Dreaker rules have been proposed. 3 Board approvat for any transfers or demotions of people with disabiiities layoff, inchuding notice requirements
We furthet recommend new procedures fo; Medical Separations and Separations Due to i "
Absence Without Leave consistent with due process and which are more summary Local 790 MOU: contains provisions related to
procedures not involving appeals to the Board ';%OS' not necessarly consistent with other
Cld Rula 10; Old Ryle 10 is now Rule 13. We recommend that + Al 521 - Employee Discipline Dug Process
Disciplinary Inciudes 26 grounds for discipline. 1 In disciplinary matters the Board be empowered to select a Heanng Officer to Requirements
Actions, Appeals i . _— conduct a non-public appeal hearing and issue an advisory decision which will then be | e Al 523 Disciptinary Guidefines and
andHearings | o> 1 ypes of disipéinary actions permitted; reviewed by the Board for the Board's final decision Procedures

Modifies procedure for disciplinary action to comply with the
law.

2 The procedure for sefection of the Hearing Officer be established by the Board
3 In cases of suspension of 5 days or less, oMy appeal is a post-disciplinary Skelly-

» Al 519 Rasolution of Concems of
Unrepresented Empioyees Local 21 MOU:

Meyars, Nave, Riback, Silver & YWison
92412004




type hearing and no right to appeal hearing before Beard
SHALL Uiy DO REAEY OF BOARD ZECIS OIS SE 2ERIMTTEL G
BOARD DECISIONS BE ©NAL SUBUECT 70 &R T DR Ranbak! 8% 7
REQUHRE A DHARTER AMENDMENT

provides appeal of most disciplinary actions
can be appeated to binding arbitration or
Board; besser discipline can be grieved to
step 2.

Local 790 MOU: provides thal all discipline is

appealable to binding arbitration or to Board
Old Aule 11: Old Rule relates to requirement of notice to Board of We recommend that this Rule be deleted in its entirety because it is unnecessary anddoes | « Al 543 Release of Personnel Records
Records, Reports specified personnel actions, access of personnei es, not comport with current City practice Laws relating to access to personne! files and the
and N m fecords open to the public, disposition of Board racoeds, and | Public Recerds Act govern retention of and access to records Local 21 MOU: containg provisions regarding
notice requirsments. what can go in employee personnel files
Local 790 MOU: simitar provisions
Old Rule 12: Rule provides that the Board must certify to the “Auditor- We recommend that the Rule be deleted because it appears unnecessary and may not None
Certification of Controller” all appointments and vacancies in the classified | compon with current practice
Payrolls service, and that the Personnel Director must send reports
d and natices to the Auditor-Controller of ail new positions or
personnel actions regarding payment o saleries.
Qid Ryle 13: Old Rule relates fc fraud in the application and selection We propose that this Aule be deleted and contents revised and incorporated into New Rule | None
Prohibitions and | PrOcess: 506
Penalties
Old Rule 14: Rule created Employee-Management Committee whose We recommend that this Rule be deteted because it does not refiect current practice andis | Local 21 MOU: creates Joint Labor-
Employee- function was to assist in 1evigw of policies and employment | superceded in part by the City's Employer-Employee Relations Resolution, which is Managemeni committes
Mana nt practices. referenced in the New Introduction at New Rule 1 03 and addressed in MOUs
Fleialixg'e Local 790; simitar provision
New Hule 14. We recommend this rule be adopted to provide notice lo employees not l¢ engage in Al 590 Political Activity Restriction
L - incompatible employment or to use Gity work time for personal business
Incompatible Activity of City Employees. SO R L AF LT 7 TS ALS ARLT. TS BE Wy DER: Al 595 Employee Confiicts of Interest /
New Rule incorporates portions of Old Rule 9, and is i T T T TR e e T Incompatible Employment
modified to be consistent with law and to provide notice to
employees of the types of incompalible activities the are
inconsistent with City employment,
OdRue15 | Qid Fule 15 s now Rue 15. Nonie
Miscellaneous Provision added to permit delegation of Board and Personnel
Director's duties to others within discretion of each.
714743

Meyers, Nave, Riback, Silver & Wilson
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City of Oakland

Civil Service Rules Revisions Project

OLDRULE

NEW RULE

LOCAL 21 MOU

LOCAL 780 MOU

Al

Old Rules had no Introduction

New Rule 1 titled “introduction”

1.01 states that the Personnel Manual covers only
classified employees and lists those employees
who are exempted from classified sarvice by
Charter.

1.02 states that Charter and MOU provisions which
are inconsistent with the Rules prevail over the
Rules.

1.03 explains that the City recognizes certain
unions and complies with its legat obligations to
maet and confer with its unions, and references the
City'’s Employer-Employee Relations Resolution,

No Intreduction
Article 1 addresses union recognition
Article 4 addresses Union Rights

No Introduction
Article 1 addresses union recognition
Article 3 addresses Union Rights

No relevant Ais

RULE 1: DEFINITIONS

Defines terms used in the Personnel Rules.

1.01 Glossary of Terms

{a) Aliocation

{b) Applicant

{c) Appointing Authority

{d} Appointment

(e} Ascertained Merit

(fy Board

(9) Candidate

(k) Charter

(i} Class of Class of Positions

Qld Rute 1 is now New Ruje 2 titled
“Definitions™

Most of the old definitions have been retained but
some were edited for clarity (some may be revised
later) Proposed new definitions are as follows:

2.01(0) Confidentia Position
2.01{q) Domestic Partner
2.01(ss) Y-rated salary

No definitions

No definitions

» 567 - Medical
Benefits for
Domestic Partners

« 568 - Medical,
Dental, Vision and
Leave Benefits for
Employees with
Domestic Partners

Meyers, Nave, Riback, Silver & Wilson
9/24/2004, 2:12 PM
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

(i) Classification Plan
(k} Classified Service
(1) Class Title
{m) Compensation
(n) Compensation Plan
{0} Competitive Examination
(p) Demotion
(q) Discharge or Removal
{r) Eligible
(s) Eligible List
(t) Employee
{u) Examination
Assembled Examination
Unassembled Examination
(v} Final Eamed Rating
{w) Lald-0ff {Reinstatement List)
(x) Layoff
{y) New Position
{vy) Part-time Employae
(a) Classified
(b) Exempt
{z) Permanent Employee
(aa) Position
Limited Duration
Exempt
Permanent
Temporary

Mevers, Nave, Riback, Silver & Wilson
9/24/2004, 2.12 PM
Page 2




OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOLU

Al

(bb} Promotion

{ce) Promotional List

(dd) Reallocation or Reclassification
(ee) Redesignation

{f) Re-employment

{44) Re-employment List

(hh} Resignation

(ii) Separation

{ii) Series

{kk) Shalt and May

(Il Suspension

(mm} Termination of Appointment
(nn) Test

{00} Weight

Mayers, Nave, Riback, Silver & Wilson
9/24/2004, 2:12 PM
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QLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

RULE 2;: ORGANIZATION, RULES, AND
PROCEDURES OF THE CIVIL SERVICE
BOARD

2.01 Creation of the Board.

2.02 Appointment and Terms of Board
Members

2.03 Compensation of Board
2.04 Election of President and VP
2.05 Removal of Board Members
2.06 Meetings of the Board

2.07 Administrative Procedure

2.08 Appointment and Duties of Personnel
Director

209 Appeals o CSB

2.10 Procedures to be Used on Appeals and
Hearings

{A) Order of Procedure in Appeals
(B) Information for Conduct of Hearings

0Oid Rule 2 is now Rule 3 titled “Organization
Rules and Procedures of the Civil Service
Board”

This Rule was completely rewritten to conform to
Ordinance 8973. The Appeal section {in Old Rule
2.09-2.10) was moved to Rule 13.

3.01 Duties of City Administrator and Personnel
Director

3.02 Civil Service Board Duties

3.03 Civil Service Board Composition
3.04 Vacancy and Removal on CSB
3.05 Officers, Meetings of CSB

3.06 CSB Procedures

3.07 Staffing for CSB

No corresponding MOU provision

Note that the Disciplinary Appeals process in the
Old Rule has been moved to New Rule 13.

No corresponding MOU provision
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

RULE 3: CLASSIFICATION PLAN

3.01 Classified Service (NR 3.01)

3.02 Definition of Classification Plan (NR 4.02)
(&) Classification of Positions

(b Preparation and Content of Class
Specifications

(c) Interpretation of Class Specifications

(1) Purpose and Effect of Class Spec

{2) Perfarmance of Higher Level Duties
{deleted)

(3) Application of Specs to Positions {deleted)
(4) Statement of Minimum Qualifications
3.03 Title of Positions {(NR 4.03)

3.04 Official Copy of Classification Plan -
deleted

3.05 Administration and Maintenance of
Classification Plan (NR 4,04)

(a) Responsibilities of Personnel Director and
CSB (requires Board dirscts PD in
administering classification plan)

(b) Reclassification of Positions — addresses
classifications studies, documentation
requirements; establishment of new classes;
reallocating positions to new classes

(c) Employee Requests for Classification
Review - included department head initial
attempt to resolve classification issue

{d) Classification of Temporary Employment -
provided for Board classification of temporary
employees (NR 4.06)

(e) Changes Requiring Formal Approval of

Old Rule 3 is now Rule 4 titled “Classification
of Positions”

This Rule stayed largely the same; though it was
edited and made more concise - some Board
responsibilities were removed.

The New Bules arg as follows:
4.01 Classified Service {edited OR 3.01)

4.02 Definition of Classification Plan (edited OR
4.02)

(a) Classification of positions {edited OR 3.02(a)

(b) Preparation of Content of Class Specs —
deleted approval of Civil Service Board; included
purpose and effect of class specifications and
statement of min. quals; deleted as unnecessary
3.02(c)2) and (3}

4.03 Title of Positions — edited OR 3.02
[deleted 3.04 - Official Copy of Classification Plan}

4.04 Administration and Maintenance of
Classification Plan — edited OR 3.05

{a) Respensibilities of Personnel Director - deleted
Board direction of administration of classification
plan (gave it to PD). PD shall determine
reallocation of positions to other classes.

(b} Reclassification of Positions - edited and
revised OR 3.05(b) ~ moved creation of new class
to 4.04(d)

(cy Employee Requests for New Classification
Review — edited 3.05(c) — deleted departmant
head's atterpt to resolve classification issues;
gave responsibility to Personnel Director

{d) Creation of New Classification — moved from
OR 3.05(b) and edited - requires the Personnel
Director to submit issue of creation of new

Ne corresponding MOU provision

14.17 - Position Reallocation — In the event
the City, as a result of a classification review,
reaflocates a position to a classification having
a higher salary range, the appointing authority
may, with the concurrence of the Personnel
Director, grant permanent status to the
incumbent without compelitive exam or
requiring the incumbent to serve a
probationary period under cerfain
circumstances.

Arficle 14.12 - Reallocation to Vacant Position
- Unit members in police dispatch
communications ciassifications may request to
be reaflocated to a vacant position in a
classification that has a lower maximurm rate of
pay.

+ 530 - Position
Authorizations for
City Departments

= 531 - Position
Authorization
Change Procedure

# 532 - Creation of a
New Job
Classification

* 533 - Deletion of an
Existing Jobr
Classification

« 534 - Changs to
Classification

* 562 - Filing Open
Positions in Non-
Swomn
Classifications and
Applicable Benefits
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OLD RULE

NEW RULE

LOCAL 21 MOV

LOCAL 790 MOU

Al

Board (NR 4.04(e)

3.06 Provisional Rule for Treatment of
incumbents as Result of Reclassification of
Positions (NR 4.05)

{a} Upgrading of Position
{b) Downgrading of Position
{¢) Notification

classification to CSB - need to revise to explain the
process for the GSB; does creation of new
classification need Council approval?

{e) Changes Requiring Formal Approval of Board ~
CSB approval required for establishment of new
class and changes in class title (SHOULD THIS
STAY?)

{fy Appeal to Board re: changes in classification —
new CSB appeal process provided here - NEEDS
REVIEW

4,05 Treatment of Incumbents as Result of
Reclassification of Positions - edited OR 3.06

(a) Upgrading of Position (substantially edited OR
3.06(a))

b Downgrading of Position

{c) Natification — deleted requirement that CSB
provide notification to incumbent

406 Classification of Temporary or other Non-
permanent Employment — edited OR 3.05{(d} -
deleted CSB involvement in classifying temparary
employees ~ gave respensibility to personnel
Director

4.07 Conditions for Accepting an Exempt Positicn
into Competitive Service - this Rule was taken
from OR 4.31 because it relates to classification
issues; was edited but NEEDS REVIEW

Meyers, Nave, Riback, Silver & Wilson
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU At
RULE 4: APPLICATIONS, EXAMINATIONS, | Old Rule 4 is now F_iule 5 titled “Application, Article 14.4.1 Announcement of Exarminations - Asticte 14.7.1 Announcement of Examinations | 535 — Recruitment
AND ELIGIBLE LISTS Selection, and Eligible Lists City agrees to routinely make information regarding | City agrees to routinely make informatien ‘E"d ?elegt;on of City
4.01 Applicants for Examination (NR 5.02) This Rule was significantly reorganized and edited. | exams available for each month, in advance to regarding exams availabie for each month, in mploye

4.02 Names of Applicants Withheld (deleted)

4.03 Efigibility to Compete in Examinations
{NR 5.04)

4,04 Entry Level Examination Scores for City
of Qakland Residents (NR 5.11.1)

4,04 Information to be furnished in application
~ deleted

4.05 Age and Physical Requirements ~
deleted

4.06 Proof of Age, Intent to Become Citizen,
and Military Service — deleted

4.07 Basis for Rejection of Applications — NR
5.05

4,08 Announcement of Examination for
Promational and Original Employment (NR
5.07 and 5.01)

4.09 Notice on Anncuncement of Examination
{NR 5.07)

4.10 Type and Scope of Competitive Tests
{NR 5.08)

4.11 Scheduling of Promotional Examinations
(NR 5.13)

4,12 Eligibility tor Promotional Examinations
(NR 5.12)

4.13 Seniority in Promotional Exams (NR
5.11.4)

4.13(a) Seniority on Promotional Exams -
deleted

4.13(b) Promotionat Exam Scores for

In accordance with Shannon Davis
recommendations, certain Old Rules ware deleted
because they were no longer valid, redundant or
unnecessary, or contrary te law. (e.g., 4.02, 4.03.
4.04, 4.05, 4.06, 4.11) Other parts of the Rules
were edited and clarified to reflect current practice
based on conversations with Personnet Office
employees. Rules relating to layoff and
redeployment were moved to Rule 14, New Rules
5.01, 5,03 were added for clarification of the City's
current practice. Old Rule 13 regarding
“Prohibitions and Penalties” was edited, revised
and moved to New Rule 5.06

The New Bules are as follows:

5,01 Recruitment - new section added - any
legitimate recruitment process okay

5.02 Applicants for Selection Process — edited OR
4.1

5.03 Background Checks - new -~ gives City
flexibility in conducting background checks of
applicants

5.04 Eligibility to Compete in Sefection Process -
edited OR 4.03

5.05 Basis for Rejection of Applications - edited
OR 4.07 (deleted reference to many bases due to
illegafity)

5.06 Frauds Prohibited — OR 13 was edited and
moved here because it relates to fraud in tha
application/examination process — deleted
reference to deeming person guilty of a
misdemeanor

5.07 Annguncement of Selection Process te Fill

represented employees.

14.6 Promotional Exams — 14.6.1 Announcement -
City agrees te announce promoticnal exam in
manner required by the Civil Service Rules.

14.6.2 Seniority points in promotional exams
(consistent with NR 5.11.4)

14.6.3 Residency — 5% added to score if Oakland
resident (consistent with NR}

advance to represented employees.

14.7.2 Conduct - Ne City employee who is a
member of the depariment in which the current
vacancy exists will sit as a voting member of
an oral board for promefional exams.

14.7.3 Seniority points in promotional exams
(consistent with NR 5.11.4)

14.7.4 Residency — 5% added to score if
Oakland resident (consistent with NR)

14.8 Job Vacancies

14.8.2 City agrees to post on CityNet a list of
current job announcements and openings by
classification name

14.8.3 City will provide Union on a monthly
basis a list of all temporary and exempt
employees perfoming work that is also
performed by employees covered by MOU.

14 8.4 City agrees to send a copy of all apen
and promotional job announcements to the
Union Business Agent.
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

Oakland Residents (NR 5.11.1)

4.14 Ascertained Merit on Promofional
Exams (NR 5.12{¢)) ~ provides that the Board
may make exceptions regarding the standards
for eligibility for promotional exams.

4.15 Reordered Examinations {NR 5.14)
4.16 Conduct of Examination {NR 5.09)

4.17 Ratings of Results of Examinations (NR
5.10)

4.18 Veterans' Preference in Examinations
(NR 5.11.2)

419 Disabled Veterans' Preference in
Examination {NR 5.11.3)

4.20 Notice and Review of Results of
Examinations (NR 5.15)

4.21 Appeal of Examination Results {NR
5.16) — provides a right of appeal of
examination results o the Civil Service Board.

4,22 Establishment of Eligible Lists (NR 5.17)
- provides that the Board shall approve eligible
lists, determine the number of persons on the
eligibility lists and any extensions to the
duration of the lists or any alternative lists.

4.23 Kinds of Eligible Lists (NR 5.18}

4.24 Names of Persons Which May be
Placed on Eligibie Lists ~ deleted

4,25 Declaration of Alternative Eligible Lists
(NR5.17)

4.26 Laid-off (Reinstatement) Lists
{NR 5.19 and 12.05)

4.27 Return of Laid-off Probationary
Employees to List (NR 12.06)

Vacancies ~ edited and combined OR 4,08 and
4.09- deleted reference to specific posting of
announcements for open and promotional exams —
NEEDS REVIEW

5.08 Type and Scope of Competitive Selection
Processes — edited OR 4.10

5.09 Conduct of Examination - substantially edited
5.09

5.10 Ratings of Results of Examinaticns —
substantially revised OR 4.17

5.11 Preferences in Selection Processes
5.11.1 Oakland Residents - edited OR 4.04

5.11.2 and 3 — Veterans/disabled Vets Preference
- The Old Rules 4.18 and 4.19 provide for a 5%
add-on to an applicant’s score for veterans and a
7.5% add-on to a disabled veterans score, but only
within five years of the date of retease from active
duty. In June 2003, the Personne! Office
recommended to the Civil Service Board that this
be changed to bring the City in conformity with
stale procedure such that there is not a “within &-
year” requirement to establish veteran status, and
disabled veterans get a 10% add-on instead of a
7.5% add-on

5.12 Eligibility for Promotional Selection Processes
- edited and combined OR 4.12 and 4.14 - deletes
provision that the Board may make exceptions
regarding the standards for eligibflity for
promotional exams;- gives duty to Personnel
Director

5.13 Scheduling of Promotional Exams — edited
OR4.11
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

4.28 Removal of Names from Eligible Lists
(NR 5.20)

4.29 Waiver of Appoiniment (NR 5.21)

4.30 Resloration of Names to Eligible Lists
(NR 5.22)

4.31 Conditions for Accepting An Exempt
Pasition into Competitive Service (NR 4.07)

5.14 Reordered Selection Processes — edited OR
415

5.15 Notice and Review of Results of Exam -
edited OR 4.20

5.16 Appeal of Exam Resutts - edited OR 4.21 -
retains right of appeal of examination results to
Board - NEEDS REVIEW

5.17 Establishment of Eligible Lists - edited OR
4.22 - deletes Board involvernent; gives authority
to Personned Director to approve edigible lists and
determing the number of persons on the eligibility
lists and any extensions to the duration of the lists
or any allemative lists.

5.18 Kinds of Eligible Lists - edited OR 4.23
5.19 Reinstatement Lists ~ edited OR 4.26

5.20 Removal of Names from Eligible Lists - edited
OR4.28

5.21 Waiver of Appointment - edited OR 4.29

5.22 Restoration of Names to Eligible Lists ~ edited
OR 4.30

RULE 5: CERTIFICATION AND
APPOINTMENT

5.02 Certification of Eligibles to Fill Vacancies -
{NR 8.01)

5.03 Procedure for Certification to Fill
Vacancies (NR 6.02)

5.04 Selective Certification (NR 6.03)
5.05 Limit on Certifications - (deleted)

5.06 Certification to Position in Lower Class —
(NR 6.04)

5.07 Provisional Appeintments (NR 6.05)

Qlid Rule 5 is now Rule 6 titled “Certification
and Appointment”

In accordance with Shannon Davis
recommendations, a number of the Rules were
deteted because they were no longer valid,
redundant or unnecessary, or contrary to law. {e.q.
Old Rute 5.05, 5.11, parts of 5.10) Other parts of
the Rules were edited and clarified to reflect
current practice (based on consultation with Daryl
Look, Principal HR Analyst and review of
Administrative Instruction 562). Old Ruies 5.02
and 5.03 {now Rules 6.01 and 6.02) were changed
to reflect current practices regarding appointments
as stated in Administrative Instruction (Al} 562.

Articles 14.4.2, 14.5 and 14.6.4 — Certification of
Eligibles to Fill Vacancies — when an open or
promotional positicn is to be filled and there is no
reinstatement list, the appointing authority shall
receive a list of 4 names (or 5 if promotional
recruitment) and 2 additional names per each
additional vacancy {4 additional names if
promational recruitment). Lesser number may be
certified when there is not the required number on
eligible list.

14.6.2 and 14.7.5 — Cetification of Eligibles o
Fill Vacancies - when an open or promotional
position is to be filed and there is no
reinstatement list, the appointing authority
shall receive a list of 4 names and 2 additional
names per each additional vacancy. Lesser
number may be certified when there is not the
required number on efigible fist.

14.9 Eligible Lists — In the event an exam fails
to produce successful candidates from Union
employees, City and Union will meet to
discuss whether specific on-the-job or other
training should be initiated.

14.8.1 City agrees, when requested by

« 582 - Filling Cpen
Paositions in Non-
Swomn
Classifications and
Applicable Benefits

+ 553 Temporary
Contract Service
Employses

+ 526 Temparary
Services
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OLD RULE

NEW RULE

LOCAL 21 moU

LOCAL 790 MOU

Al

5.08 Limited Duration Appointments (NR 6.06)
5.09 Transfer of Employees (NR 6.07)

5.10 Re-employment of Former Employees (NR
6.09)

5.11 Medical Examination Prior to Appointment,
Reinstatement, or Re-employment — (deleted)

Old Rules 5.07 and 5.08 were changed to describe
alt the categories of limited duration appointments
set forth in Al 562, and a provision was added that
such appointments are “at will."” (See New Rule
6.06.) New Rule 6.07 adds a provision allowing for
transter of employees with disabitities to vacant
pasitions (in compliance with the ADA or
FEHA).6.01 Power of Appointment and types of
Appointments

The New Rules are as follows:;

6.01 Power of Appointment and Types of
Appointments — new —taken from Al 562

6.02 Procedure for Certification of Eligibles to Fill
Vacancies - revised OR 5.03 1o reflect current
practices ~ In March 2003, the Moving Qakland
Forward Team recommended that the City's
current practice of issuing to depantments the top
four ranks per vacancy be changed so that
departments receive the top ten ranks, with an
additional rank for each vacancy, and that prior fo
final candidate selection, the hiring manager must
attempt to interview alf candidates on the list — this
change was incorporated here. Also the
requirement of the Personnel Director getting C3SB
approval to certity names from an altemative
eligibility list was deleted.

6.03 Selective Certification — revised OR 5.04 -
deleted requirement of CSB approval of any
statement or notice by appointing authority asking
for special qualifications for a position.

6.04 Certification to Position in Lower Class ~
revised OR 5.00

6.05 Provisional Appointments - revised OR 5.07 -
geleted reference to CSB's power to make
provisional appointments — conformed this to Al
562

14.4.3 Transfer List — Gity must place employee
name on transfer list for employees' classification if
requested and must consider employses on
transfer list prior to filling vacancy.

4.13 Exempt Limited Duration and Temporary
Contract Service Employees — such employees are
defined - it is recognized that the Union is not
exclusive representative of such employees. City
must provide Union with the names, hire dates,
departments and work locations of such
employees.

employee, to place unit members’ names on
transfer lists for their classifications, and
department shall consider aff listed unit
members prior te filling vacancy
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OLD RULE

NEW RULE

LOCAL 21 MOQU

LOGAL 790 MOU

6.06 Limited Duration Appointments — revised OR
5.08 ~ changed to conform to Al 562, added “at
will” language, and listed and explained those
types of appointments as follows:

(@)
(b}
{c)
{d)
6.07 Transter of Employees - revised OR 5.09 -

added provision allowing for transter of employees

with disabilities to vacant positions {in complance
with ADAJFEHA)

6.08 Transfer List - revised part of OR 5.09

6.09 Re-employment After Resignation — revised
OR 5.10 — deleted reference to need for CSB
approval for extension of the period of fime
between the separation date and re-employment
date in the case of an employee who ahs resigned
wishes to be re-employed.,

Provisional appointment

Temporary Contract Service Employes
Exempt Limited Duration Employeas
Temporary Agency Assignments

6.10 Nepotism Palicy — new policy — incorporates
Section 907 of the City Charter and adds other
provisions

RULE 6: PROBATIONARY PERICD
6.01 - Probationary Period (NR 7.01)

6.02 - Duration Of Probationary Period (NR.
7.02)

6.03 — Interruption Of Probationary Period (NR
7.04)

6.04 — Performance Rating During Probationary
Period (NR 7.05)

6.05 — Removal Or Demotion Of Employee During
The Probationary Period (NR 7.06)

6.06 — Limited Right By Employees Curing

Oid Rule 6 is now Ruie 7 titled “Probationary
Period”

New Rule 7.01 adds provisions to Cid Rule 6.01 re:

at will employees not being subject to probationary
periods and rejection from probation without giving
reasons. We have proposed a New Rule 7.03
allowing far extensions of probationary periods.
New Rule 7.04 proposes that periods of unpaid
leaves and periods of leaves in excess of 10 days
will automatically extend the probationary period.
New Rule 7.05 proposes that the requitement of
quarterly performance ratings during prebation be
eliminated and be replaced by ratings at “regular

Article 14.2

14..2.1 Entry Probationary Pericd - Probationary
period is 12 months but City, at its option, may
extend it once by three months and another three
months by agreement with the Union.

14.2.2 Promotional Probationary Period

Promational probationary period is six months but
City, at its option, may extend # once by three
months and another three months by agreement
with the Union.

14.2.4 Probation may be extended if employee is

Article 14.4

14.4.1. Entry Probationary Period -
Probationary period is 9 months but City, at
its option, may extend it once by three
manths and another three months by
agreement with the Union.

14.4.2 Promotional Probationary Period

Promotional probationary period shall not
exceed six months.

14,5.1.1. An employee in a 9-month
probationary period shall receive an appraisal

Meyers, Nave, Riback, Silver & Wilson
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 780 MOU

Al

Probationary Period - (deleted)

6.07 - Procedure To Be Used On Appeats And
Hearing Under Section 6.06 — (deleted)

A.  Order of Procadure in Appeals
B. Burden of Proof
C. information for Conduct of Hearings

intervals.” New Rule 7.06 modifies Old Ruie 6.05
by making the decision fo reinstate a separated
probationary discretionary with appointing authority
and removing the reguirement of providing
reinstatement later if no vacancy exists.

The Old Rules (6.06 and 6.07) provide a limited
right to appeal separation by probationary
empioyees to the Civil Service Board on the basis
of discrimination and failure to comply with
performance rating requirements. We have
deleted these rules.

The New Bules are as follows:

7.01 Probationary Period — revised OR 6.01 -
added that probationary employee has no right of
appeal and serves “at will.”

7.02 Duration of Probationary Period ~ revised OR
6.02 — made prabationary period 1 year for new
hires; added probationary provisions re; fimited
duration appointment employees

7.03 Extension of Probationary Period ~ new —
allowed appointing authority to extend probation up
to 90 days with approval of Personnel Director

7.04 interruption of Probationary Pericd - revised
OR 7.04 — added that periods of time during unpaid
absences shall extend the probationary period, and
paid leaves exceeding 10 days shall extend the
probationary period,

7.05 Performance Rating During Probationary
Period - revised OR 6.04 — deleted requirement
that performance appraisals be done during 3 and
5% month of six-month probation, and during the
3, 5, Bt and 11" month for 1-year probation;
provided that performance appraisals be done at
“ragular intervals"

ill or injured for 30 days or mare.

14.2.5 It probationary employee is not meeting
standards, City shall notify himvher before the end
of the probationary period. If not notice, the
employee becomes permanent.

14.3 An employee in a 12-month antry level
position shall receive a performance appraisal on
ar about the end of the 3r, 5, 8%, and 11%
months of service. An employee in a six-month
probationary period receives a report at the end of
the third and fifth months of service.

within 14 days after the 2, 5%, and 8"
months of service and annually thereafter

14.5.1.2 An employee in a 6-month
probationary periad shall receive an appraisal
within 14 days after the end of the 3~ and 5"
months of service and annually thereafter.
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

7.06 Removal of Demotion of Employee During the
Probationary Period ~ revised QR 6.05 - deieted
reference to employee’s right of appeal (in 6.05(a})

RULE 7: EMPLOYEE SERVICE RATINGS
AND REPORTS

7.01 ~ Establishment Of System Of
Employee Service Ratings And Feports —
NR 8.01

7.02 - Official Copy Of Employee Service Rating
Plan - {deleted)

7.03- Participants In Employee Senvice
Rating Procedure — NR 8.02

7.04 — Assistance By The Personnel Director
{pp. 45-46-NR 802

7.05 ~ Open Records Of Empioyee Service
Ratings — NA 8.03

Old Rule 7 is New Rule 8 titled “Employee
Performance Appraisals”

These Rules have been substantially edited and
streamlined to reflect current practice and to
eliminate unnecessary verbiage. A proviston was
added in New Rule B.03 allowing empiloyees t0
submit rebuttals 1o their performance appraisals
and have them placed in their personnel files and
stating there is no right to appeal the contents of a
performance appraisal.

The New Rules are as follows:

8.01 Employee Performance Appraisals - explains
purpose of performarice appraisals — substantiatly
revises OR 7.0%

8.02 Participants in the Performance Appraisal
Process - edits and combines OR 7.03 and 7.04

8.03 Placement in Personnel Files — revised OR
7.05, adds provision allowing employees te submit
rebuttals to their performance appraisals within 20
working days and have them placed in their
personnel filas, states there is na right to appeal
1he contents of a performance appraisal.

Article 14.3 Performance Appraisals

Explains purpose of employee service ratings and
reports. Permanent employees are to receive
annual performance appraisals outlining progress
and performance. Each performance appraisal
shail inciude one of the following Overall Ratings:
exceeds expactation, fully effective, improvement
needed, unacceptable.

Article 14.5 Employee Service Ratings and
Reports

14.5.1 Explains purpose of employee service
ratings and reports. Permanent employees
are 10 receive annual performance appraisals
outlining progress and performance

14.5.1.4 Notice of Deficiencies — An employee
having one or more areas of unacceptable
performance may have these areas reviewed
and dealt with between the reqular annual
performance appraisals by the use of oral and
written descripfions of deficiencies. Such
reviews shall be made through use of
disciplinary proceedings and shall be subject
to the grievance procedure

14.5.2 Performance Appraisals - City witl give
Union notice and opportunity to negotiate any
propesed changes to the Performance
Appraisal forms.

« 578 - Performance
Management
System Policy

* 579 - Pefformance
Plarning and
Appraisal
Procedures for
Unrepresented
Employees
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OLD RULE

NEW RULE

LOCAL 21 MOU LOCAL 790 MOU Al
RULE 8: VACATIONS AND LEAVES OF Old Rule 8 is New Rule 9 titled “Vacations and | Article 12 Permanent Part-Time Benefits - Article 9 — Permanent Pant-Time Employee » 113 - Leave of
ABSENCE Leaves of Absence” Provides that a permanent part-time employes Benefits - Provides that a permanent pari-time Absence -
) . - . . . ho works 50% of the normal workweek for the employee who works 50% of the normal Natification of City
8.01 — Vacation Leave. Authority For (NR | This entire section has been substantially revised whe . X ; . )
9.03) becauss the Old Rules did not reflect current full-time class equivalent accrues vacation on a workweek for the full-time class equivalent Manager's Office

{a) Purpose — (deleted)
) Exclusions - (deleted)
(@ Specfic Inclusions (deleted)

{d) Times At Which Vacation Leave Shall Be
Taken {deleted)

{e) Rate At Which Vacation Leave Shall Accrue .

For Full-Time Employees (NR 9.03.1)
(i Deferred Vacation (deleted)

(@ Effect Of Leaves Of Absence Without Pay
Upon Vacation (deleted)

{h) Computation Of Vacation Leave Upon
Termination Or Extended Military Leave (NR
9.03.5)

{) Supplemental Vacation Benefits (deleted)
8.02 - Sick Leave — General {NR 9.04)
{a) Purpose Of Sick Leave (NR 9.04.2}

() Rate At Which Employees Shall Eam Sick
Leave (NR 9.04.1)

© Accumulation Of Sick Leave Credits (NR
9.04.6)

{d Disposition Of Sick Leave Credits Of
Terminated Employees (NR 9.04.7)

(e} Family liness — Immediate Family Defined
{NR 9.04.5}
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practice or law regarding leaves and also omitted
several different types of leaves mandated by law.
We have proposed a new Hule 9.1, "General
Provisions regarding leaves,” which requires
employees to account for their absences as
specific ieave fypes and allows the City to require
fitness for duty exams and medical certifications to
verify medical conditions. We have modified the
vacation and sick leave sections of the Old Rules
to reflect current practice. We have added
reference to FMLA, pregnancy disability, paid
family leave, management and executive leave,
administrative leave with pay, specified holidays,
perscnal leave without pay, school leave, jury duty
leave, voting time and a section about
accommodations for employees with disabilities.

We deleted the following:
- provision in Old Rule 8.01 that the Civil Service

Board is authorized to make rules regarding
leaves.

- provision in Old Rule 8.04 that states the Board
musi receive Teports from the appointing authority
whenever an employee is injured on duty.

- provision in Old Rule 8.05 that states that the
Board must receive reports of disability
retirements,

- provision in Old Rule 8.07 and 8.09 that slate
Board approval is required for miscellaneous
leaves of absence in excess of 30 days.

- Board approval of sequests for personal leave
with pay or personal leave without pay (OR 8.07)

pro-rata basis.
Article 10 addresses Vacation as follows:

Vacation Leave (10.1) — Entitlement - same
accrual rate as in New Rule 9.03

(10.3) limitation on accrued unused vacation is 2X
the annual vacation rate (compare New Rule
9,03.5);

(10.5) Minimum Usage - addresses holiday falling
during vacation

{10.6) paychecks duration vacation — employee
may receive paycheck in advance in certain
circumstances)

(10.7) Vacation Sell-back ~ certain employees may
sedl back to City up to 15 days of accrued vacation
each calendar year as long as employee has taken
at least 10 vacation days during preceding year
{NOTE: compare New Rule 9.03.6 — which allows
sell-back of 5 days in a calendar year

(10.8) Personal Business Leave — 2 Y days per
year of accrued vacation for personal business (not
provided in New Rules)

Article 9 addresses leaves of absence:

9.1.1 Sick leave earned at same rate as in New
Rule 8.04.1

9.1.2 Accumulated Sick Leave {consistent with NR
9.1.3)

9.1.3 Use of Sick Leave

accrues vacation on a pro-rata basis. They
are also eligible for Family Death Leave on a
pro rata hasis

Article 10 addresses Vacation as follows:

Vacation Leave (10.1) - Entitlement — same
accrual rate as in New Rule 9.03 except does
not aliow for the extra day on the anniversaries
of the 5%, 10, efc. years {unlike Local 21)

{10.3) limitation on accrued unusad vacation is
2X the annual vacation rate {compare New
Rule 8.03.5),

(10.4) Vacation Sell-back — employees may
sell back 1o City up to 10 days of accrued
vacation each calendar year as fong as
employee has taken at least 10 vacation days
during preceding year (NOTE: compare New
Rule 9.03.6 — which allows sell-back of 5 days
in a calendar year

(10.5) Minimum Usage ~ addresses holiday
failing during vacation

10.6 Personal Business Leave - 2 Y2 days of
accrued vacation can be used for personal
business {not provided in New Rules)

(10.8) paychecks duration vacation —
employse may receive paycheck in advance in
certain circumstances)

Article 8 addresses leaves of absence:

8.1.2 Sick leave earned at same rate asin
New Rule 9.04.1

« 505 — Vacation
Policy

» 507 - Year-End
Four-Hour Holiday

* 516 - Management
Leave

+ 520 - Floating
Holiday

= 537 - Donation of
Vacation Pay fo
Seriously Il and
Naady City
Employee

» 545 - Vacation Buy-
Back Poticy

o 1020 - Leave
Without Pay in
Excess of 30
Calendar Day -
Aeporting
Procedures

* 1025 ~ Negative
Leave Balances

+ 547 Unrepresented
City Employess
{Sick Leave Buy
Back/Conversion
Program)
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

{i Limitations On Sick Leave (deleted)

(@) Leave Without Pay: Effect Upon Sick Leave
Credits

(h) Verification Of lliness - Abuse of Sick Leave
{NR9.01.2)

® Required Method Of Reporting Iiness
(9042)

@) Compulsory Sick Leave {NR 9.04.10)

{k} Retum To Duty From Extended Sick Leave
(NR 9.04.10}

(I} Personal Leave for Port Employees -
deleted

8.03 — Matemity Leave - (NR 9.06)
8.04 - Injury On Duty {NR 8.07)

(a) Combining Benefits Of Workmen’s
Compensation Act And Sick Leave {NR 9.07}

) Reports To Board — deleted

8.05 - Leave Of Absence On Disability
Retirement (NR 9.08)

8.06 — Family Death Leave (NR 9.09)
(a) Eligibility For Famity Death Leave
fb} Schedule Of Allowances

() Exceptional Cases

{d Procedure For Requesting Leave

8.07 ~ Miscellaneous Leaves Of Absence (NR
9.15)

8.08 — Retum To Duty Following Leave (NR
12.09}

8.09 ~ Authorization to Approve Leaves

The New Ruies are as follows:

9.01 General Provisions regarding Leave — sets
forth general ¢conditions of employee accountability
re: leaves; City's right to employ reasonable
measures to prevent abuse of leave privileges.
{See OR 8.02(h} and {i})

9.01.3 explains that temporary, etc. employees are
not enfitled to leave benefits, but permanent part-
time employses may receive benefits on a pro rata
basis

9.02 Available Leave Categories - lists avaitable
leaves

9.03 Vacation (revised OR 8.01)
9.03.1 Accrual
9.03.4 Notice

9.03.5 Payment for Unused Vacation at Separation
or Upan Commencement of Extended Military
Leave

9.03.6 Vacation Sell Back

9.04 Sick Leave (revised OR 8.02)

9.04.1 Sick Leave with Pay (revised OR 8.02(a)}
9.04.2 Sick Leave Usage is not a “right.”

9.04.5 Sick Leave Usage for Family lliness (revised
OR B.02{e)}

9.04.6 Accumulation of Sick Leave Credits (revised
CR 8.02(c)

9.04.7 Disposition of Sick Leave Credits of
Terminated Employees (revised OR 8.02(d))

9.04.8 Sick Leave Without Pay {revised OR
8.02(g))

9.04.9 Retumn to Duty from Extended Sick Leave
(revised 8.02 {k}}

9,1.3.2 Family lliness - allows employees 12
warking days family sick leave in any calendar
year (consistent with NR 9..04.5); aflows for leave
in excess of 12 daysfyear

8.1.3.3 Verification of Leave — requires medical
verification of leave for excessive absences

9.1.4 Sick Leave Buy-Back — Leaving City - City
agrees fo compensate in cash employees leaving
City service after ten years of service for 331/3% of
accrued sick leave. (Not in New Rules)

9.1.5 Annual Sick Leave Sell-Back /Conversion -
employees may sell back a portion of their unused
sick leave or convert it to additional days of
vacation under certain circumstances (Not in New
Aules)

8.1.6 Retum to Work — |f requested by City,
employee shall not return to work until he/she
submits medical centification authorizing return to
work.

9.7 FMLA/CFRA and Pregnancy Disabitity
(consistent with NR 9.05 and 9.06)

9.4 On the Job Injury Leave and Compensation

9.4.1 City-Paid Entitlement - provides no City-paid
leave for probationary employees, permanent
employees entitled to 60 days paid leave; long
term permanent employees entitted to 90 days paid

9.4.1.6 Workers Compensation Benefits ~
discusses integration of benefits with paid sick
leave and vacation {(compare NR 8.07.3)

9.3 Family Death Leave — (consistent with NR 9.09
except requires that employee must have worked 6
months to be eligible)}

9.5 Military Leave (consistent with N 9.10)
9.12 Management Leave (NR 9.11 to be filled in)

8.1.3 Accumuiated Sick Leave {consistent
with NR 9.1.3)

B.1.4 Use of Sick Leave

8.1.4.2 Family lliness - allows employees 12
working days family sick leave in any calendar
year (consistent with NR 9..04.5); allows for
feave in excess of 12 days/year

8.1.5 Sick Leave Buy-Back - Leaving City -
City agrees to compensate in cash employees
leaving City service after ten years of service
for 331/3% of accrued sick leave. {Notin New
Rules)

8.1.6 Annual Sick Leave Sel-Back
[Conversion — employees may sell back a
portion of their unused sick leave or convert it
to addifional days of vacation under certain
circumstances (Not in New Rules)

8.1.7 Performance Appraisal - Where it is
clear that employee took sick leave for a valid
reason, said absence shall not be taken into
account in employee's performance
evatuation.

8.6 FMLA/CFRA and Pregnancy Disability
(consistent with NR 9.05 and 9.06)

8.3 On the Job Injury Leave and
Compensation

8.3.1. City-Paid Entitiement — provides no City-

paid leave for probationary employees;
permanent employees entitled to 60 days paid
iaave; fong term permanent employees
entitied to 90 days paid

8.3.1.5 Workers Compensation Benefits -
discusses integration of benefits with paid sick
leave and vacation {compare NR 9.07.3)

8.2 Family Death Leave — (consistent with NR

* 560 Workers’
Compensation
Procedures

» 561 Fringe Benefits
and Accruals for
Industrialty injured
City Employees

» 512 Procedure for
Deferral of Vacation

* 525 Employee
Benefits Applicable
to Part-Time
Employees
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

8.10 — Military Leave Of Absence (NR 9.19)

9.04.10 Accommodation for Employees with
Disabilities ~ NEW provision discussing ADA
requirements

9.05 Family and Medical Leave/Paid Family Leave
- NEW

9.06 Pragnancy Disahility Leave/Parental Leave —
NEW

9.07 On-the-Job Injury Leave (revised OR 8.04)

9.07.3 Combining Workers' Compensation Benefits
and Sick Leave {revised OR 8.04(a})

9.07 4 Fitness for Duty

9.08 Return from Disability Retirement {(see OR
8.05)

9.09 Family Death Leave (deletes requirement that
employee must work more than 3 months 1o be
eligible for leave) - revised OR 8.06

9.10 Military Leave {revised OR 8.10)

9.11 Management Leave - NEW

9.12 Executive Leave — NEW

8.13 Jury Duty - revised OR 8.07(d)

9.14 Administrative Leave with Pay - NEW

9.15 Personal Leave Without Pay — revised OR
B.067(b) and {c)

9.16 Holidays - NEW
9.17 School Activities Leave — NEW
9.18 Voting Time — NEW

9.19 Cther Authorized Leaves With Pay - revised
QR847)

9.8 Leave of Absence without Pay — up to one year
leave allowed (consistent with NR 8.15 but
pravides more elaborate process)

9.6 Jury Duty (consistent with NR 9.13)
Article 11 Holidays (consistent with NR 9.186)

9.2 School Activities Leave (consistent with NR
9.17)

9.11 Limited/Modified Duty (not provided in New
Rules)

9.10 Integration of Disability Insurance Coverage
and Paid Leaves (not provided in New Rules)

9.9 Disability Insurance {not provided in New
Rules)

9.09 except requires that employes must have
worked & months to be eligible

8.4 Military Leave (consistent with NR 9.10)

8.7 Leave of Absence without Pay — up to one
year leave allowed (consistent with NR 9.15)

8.5 Jury Duty [consistent with NR 9.13)
Article 11 Holidays (consistent with NR 9.16)

8.3.1.6 Limited/Modified Duty (not provided in
New Rules)

8.8 Integration of Disability Insurance
Coverage and Paid Leaves {not provided in
New Rules)

8.9 Correctional Officer's Disability

Meyers, Nave, Riback, Silver & Wilson
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OLD RULE NEW RULE LOCAL 21 MOU LOCAL 790 MOU Al
go Cld Rule re: Wage and Hour New Rule 10 titled “Wage and Hour Article 5.5.1.discusses overtime pay Article 5.6.1 discusses overtime * 524 Qvertime
enefits/Overtime Benefits/Overtime 5.5.2 discusses compensatory leave (not 5.6.1.1 Minimum Overtime authorrt!zatlon and

10.1 City's commitment to complying with FLSA addressed in New Rules) 5.6.1.2 Minimum Overtime Court eporting
10.2 City's designation of FLSA Exempt 5.5.3 discusses overtime on holidays Appearances * 529 N!mlmum
employees. Provides that non-exempt employees £ 6.4.3 Compensatory Leave Overtime Guarantee
shall be paid cvertime compensation, but must o o o
have work authorized by a supervisor, and must
report overtime work within 24 hours. Violation of
rule may result in discipline.

No Cid Rule New Ruie 11 titied “AttendanceMeal

Periods/Rest Periods”

11.01 Workweek — defines workweek as 40 hours
per week, starting at 12:01 a.m. every Sunday

11.02 City may modify work hours of its employees
and may require overtime and standby
responsibifities’ employees responsibte for
reporting to work on time.

11.03 Meal Periods — employees receive 30-60
minute meal period refieved of duties

11.04 Rest Periods — employees receive 15 minute
rast periods for each half shift

Article 13.1 Hours of Work — 7 Y2 hours per day, 37
V2 hours per week (excluding meal periods)

13.1.1 Rest period {consistent with NR 11.04)
13.1.2 Lunch period {consistent with NR 1.03)

Articie 12.1 Hours of Work — For Unil SB1 or
SC1, the reguiar daily work schedule is 8
hours; regular weekly work schedule is 40
hours

For Unit SD1, the regular daily work schedule
is 7 V2 hours per day; 37 % hours per week

13.1.1 Rest period (consistent with NR 11.04)

13.1.2 Lunch period {consistent with NR
11.08)

12.2 Shifts and Schedules

12.2.1 Changes in work schedules and start
times shalt be posted at teast 10 working days
in advance

RULE 9: SENIORITY, LAYOFF,
CHANGE IN STATUS,
RESIGNATIONS

9.01 - Layoffs — NR 12.01

9.02 - Layoff Procedure — NR 12.02
9.03 - Resignations — NR 12.07
9.04 - Retirement - NR 12.08

9.05 - Demotion On Account OF Physical
Incapachty — defetet — see NR 6.07

9.06 - Incompatible Activity of City Employees -

Old Rule 9 is New Rule 12 titled “Layoffs,
Resignations, Separations”

We propose changes as follows: (1} new Rule
12.01 to state that layoffs are exclusively within
Council's right, laid off employees have no right to
appeal the layoff decision; (2) Additional tie-
breaker rules have been proposed (based on
suggestions from lan Appleyard) (see new Rule
12.02(c); (3) Provisions re: reinstatement lists were
moved from Rule 4.26 and 4.27 to new Rule 12.05
and 12.06. The oid layoff rules were edited and
straamiined for clarity. Old Rule 9.03 re:
resignations has been substantially modified (See

Article 14.8 Reduction in Force/Layoff

The City agrees to keep the Union advised of
financial planning that contemplates reduction of
personnel as soon as feasible. A reduction in
force shalf be carried out in accordance with the
Personnel Manual and the following principles: {1)
it shall be effected on a City-wide basis; {2}
employees not subject to layoffs may volunteer to
be laid off, (3) a reinstatement fist shall remain in
effect for three years; and (4) City will provide 60
days in advance a unit listing by classification of
employees hire dates and job class service date.

Aricle 14.2 Reduction in Force

The City agrees to attempt to accomplish any
reduction in force by attrition rather than layoff.
The City agrees to keep the Union advised of
financial planning that contemplates reduction
of unit members at least 6 months in advance.
City will provide a listing of classfiications that
may potentiafly be reduced at a future date,
RIF shall be carried out in accordance with the
Personrel Manual and the following principles:
{1} it shall be effected on a City-wide basis; (2}
employees not subject to layoffs may
volunteer {0 be laid off; (3) seniority shall be a

139 ~ Procedures for
Complying with
Employee
Separation
Precedures o
Comply with
American Disabilities
Act (ADA) of 1990
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

NR 14

9.07 - Investigations by the Board - deleted as
unnecessary and redundant

New Rule 12.06) deleting the investigation
requirement.  Oid Rule 9.04 re: disabiiity
refirement has been moved to New Ruie 9.08. Oid
Rule 9.05 re: demotion due to physical incapacity
has been modified and moved to New Rule 6.07.
Old Rule 9.07 re: investigations by the Soard has
been deleted because it is redundant of New Rule
3.02(2).

0Old Rule 9.06 {incompatible activity of employees)
has been modified and moved to New Rule 14.

New Rules 12.08 and 12.09 relating to Medical
Separations and Separations Due to Absence
Without Leave have been proposed to provide &
process that complies with the law for the City's
separation of employees for medical reasons and
employees who are AWOL.

The New Rules are as follows:

12,01 Layoffs - revised OR 9.01 — added that
employees have no right to appeal a fayoff.

12.02 Layoff Procedure — revised OR 9.02

12.03 Raversion to Former Classification - revised
OR 9.02(d)

12.04 Reinstatement List — moved and revised OR
4.26 here

12.05 Retum of Laid-off Probationary Employees
to Eligible Lists — moved and revised OR 4.27 here

12.06 Resignation — substantially revises OR 9.03
- provides employees should give 2-week notice of
resignation, resignation is effective upon receipt or
City's notice of acceptance, and once accepted is
irrevocable; Exit interviews may be required. -
deletes requirement of Personnel Director to repon
to the Board excessive resignations in a
department and provision re: Board investigating
the reasons for the resignation

See aiso Special Agreement re: Layoffs (expires
June 2005)

primary factor; (4) at least 2 weeks nofice of
RIF shall be given; (5) in recall from layoff, the
last person Jaid oft shall be the first person
recalled; (6) layoff (reinstatement) list shalil
remain: in effect for a period of 3 years; (7) no
unit member will be required to take accrued
vacation prior to layoff (8) City wili not use
participants in any welfare-to-work program to
replace current unit members; (9) City wilt
provide quartery reports to Union regarding
the City's participation in weifare-to-work
programs; (10) further impacts on Union
represented positions that may occur as a
result of the City's participation in welfare-to-
work programs shall be subject to meet and
confer

o 522 - Employee
Separation
Procedures to
Comply with State
Unemployment
Insurance Reporting
Requirements

» 570 Termination of
Employment
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 750 MOU

Al

12.07 Service Retirement — revises OR 9.04

12.08 Medical Separation — NEW - sets forth
streamlined process for separating empioyees who
are physically incapable of doing their jobs,
consistent with ADA

12.08.1 Proof of Disability
12.08.2 Notice of Intent to Medically Separate
12.08.3 Reemployment

12.09 Separation Due to Absence Without Leave -
NEW - sets forth streamlined process for
separating employeas who are absent without
jeave

12.09.1 Notice of Intent to Separate Due to
Absence Without Leave

RULE 10: DISCIPLINARY ACTIONS,
APPEALS, AND HEARINGS

10.01 Disciplinary Action — NR 13.01-13.04,
13.05

10.02 Procedure in Disciplinary Actions — NR
13.05.2

0Old Rule 10 is New Rule 13 titled “Disciplinary
Actions, Appeals and Hearings”

The current Rules and MOUs do not state all
potential groursds for discipline. We propose a full
delineation of grounds for discipline in New Rule
13.03. New Rule 13.02 sets forth types of
disciplinary actions. The disciplinary action of
“fing” (as stated in Ofd Rule 10.01) has been
deieted. Old Rule 10.02 sets forth a procedure for
disciplinary action, and references appeal rights
before the Board as set forth in Old Rule 2.08 and
2.10. We have substantially changed these
provisions to bring them into compliance with the
law {including pre-disciplinary hearing rights in
accordance with the Skelly case and its progeny)
(see New Rule 13.05.1). We propose limiting the
right of & post-disciplinary appeal hearing to
discipfine mare severe than a 5-day suspension, in
accordance with case law.

We also propose having the Board have the option
of hearing the appeal itself or delegating itfo a

Article 14.11 Discipfine/Just Cause

Provides that no employee will be subject to
disciplinary action except for just cause. The City
will pravide a copy of the Skelly ndfice to the Unien.

14.12 Sexual Harassment and Violence in the
Workplace — employees who violate these policies
are subject to discipline

Atticle 15 Grievance and Dispute Resalution
Procedure

Provides that disciplinary actions (&l suspensions,
demotians, fines and termination are appealable to
arbitration or to the Civil Service Board {which may
delegate the hearing to a hearing officer}. Lesser
discipline (oral waming, written warning, written
reprimandy} are only appealable up fo Step 2 of the
grievance procedure. If the Civil Service Board
eletts to use a hearing officer, it must foliow the
procedures set forth in Appendix F of the MOU. If
arbitration is selected, the decision of the arbitrator
is final.

Article 14.19 Discipline

14.18.1 Provides that the good cause
provisions of the Civit Service Rutes shall not be
deteted in the absence of mesting and
conferring with the Union

14.19.2 The City will provide a copy of the
Skelly notice to the designated representative of
the employee

14.19.3 Public safety are entitled to rights under
Gaovt, Code sec. 3508.1

14.21 Sexual Harassment and Violence in the
Workplace — employees who violate these
policies are subject {o discipline

Article 15 Grievance Procedure

Provides that disciplinary actions (apparently
any kind) are appealable to arbitration or to the
Civil Service Board (which may delegate the
hearing to & hearing officer). If the Civil
Service Board elects to use a hearing officer, it

= 521 — Employee
Discipline Due
Process
Requirements

» 523 Disciplinary
Guidelines and
Procedures

« 519 Resolution of
Concerns of
Unreprasented
Employees
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

Hearing Officer for findings, subject to final review
and decision by the Board.

The New Rules are as follows:

13.01 General Rules of Conduct - NEW

13.02 Disciplinary Actions — NEW

13.03 Grounds for Discipline - NEW

13.04 Authority to Discipline - NEW

13.05 Procedures for Disciplinary Actions — NEW

13.05.1 Written Notice/Pre-Discipling Meeting/Final
Action ~ NEW - based on Skelly case and its
progeny — provides that minor disciplinary actions
(suspensions of 5 days or less or less serious
actions) are not entitled to pre-disciplinary Skelly
hearings (but minor suspensions are entitied to
post-disciptinary action hearings which are similar
ta Skelly hearings)

13.05.2 Appeal of Disciplinary Action ~ NEW

13.05.2.1 Procedures for Hearings by the Board -
these procedures were adapted from Ordinance
8979 (Appendix) and Local 21's and Local 790's
procedures

13.05.2.2 Procedures for Hearing by a Hearing
Officer - these procedures were taken from Local
21's and Local 790's procedures

must follow the procedures set forth in
Appendix A of the MOU (which is consistent
with Local 21's Appendix F procedure)

RULE 11 - RECORDS, REPORTS AND
NOTICES

11.01 Notice to Board of Appointments, etc.

11.02 Official Roster

11.03 Access of Department Records
11.04 Records Open to the Public
11.05 Disposition of Records

We recommended that this Rule be deleted
because it is unnecessary and does not comport
with current City practice. Laws relating to access
to persennet files and the Public Records Act
govern retention of records. Old Rule 11.01
required that immediate nctice of all appeintments,
transfers, disciplinary action, resignations, transfers
and vacancies be given by the appointing authority
to the Board and records re: same be kept by the
Board. This is not current practice and appears

Article 14.1 Personnel Fila

Provides that employees will be given copies of
entries of a derogatory nature when they are
placed in their official personne! files and wilt be
given an opportunity 1o comment, that disciptinary
latters shall not be used as a basis for disciplinary
action imposed more than 4 years after the date of
the disciplinary lefter.

Article 14.1 Personnel Filg

Provides that employees will be given copies of
entries of a derogatory nature when they are
placed in their official personnel fifes.
Documents of a derogatory nature may only be
used in disciplinary action if the employee has
received a copy of them and they were placed
in the employee’s personnel file.

543 Release of
Personnel
Records
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OLD RULE

NEW RULE

LOCAL 21 MOU LOCAL 790 MOU Al
11.06 Cfficial Written Notice by Board unnecessary. Provisions re; official written notice | Employees may review the official personnel files | Employees may review the official personnel
of the Board (Old Rule 11.06) have been moved to | twice a year and make copies. files twice a year and make copies.
New Rule 13.05.
RULE 12 CERTIFICATION OF PAYROLLS We recommend that this Rule be deleted because | No corresponding MOU provision No corresponding MOU provision. « 555 — Payroll

12.01 - Certification to Auditor-Controller

12,02 ~ Effect of Classification and Allocation
on Payment

it appears unnecessary and may not comport with
current practice.

Adjustmant Policies

RULE 13 PROHIBITIONS AND PENALTIES
13.01 ~ Frauds Prohibited
13.02 — Penalty

We recommend that this Rule be revised and
incorporated into New Rule 5 since it relates to
fravd in the application and sefection process,
(See New Rule 5.06.)

Ne corresponding MOU provision

No corresponding MOU provision

RULE 14 - EMPLOYEE-MANAGEMENT
RELATIONS

14.01 ~ Objectives of Employee-Management
Relations

14,02 - Establishment of Employee-
Management Committee

14.03 - Functions of Employee-Managemeant
Committee

We recommend that this Rule be deleted because
it does not reflect current practice and is
superceded, in part, by the City's Employer -
Employee Relations Resolution, which is
referenced in the New Introducticn at New Rule
1.03. Also, this is covered in the MOUs.

Article 4.14 Joint Labor-Management Committee

Arlicle 16 — Joint Labor-Management
Relations

Article 3.5.4 Joint LaborManagement Training

No Qld Rule

New Rule 14 titled “Incompatible Activity of
City Employees”

Recommended that this be Rule be added ~ it was
formally addressed in Old Rule 9.06 and is
madified here.

14.01 City employee shall not engage in
employment which is inconsistent or in conflict with
duties as City officer or employee

14.02 Employees are expected to devote their
work time to City-related activities; outside
persanal business not to be done on City time

14.03 Employees shall not perform work for
compensation outside of City employment where
any par of his/her efforts will be subject to

No corresponding MCU provision

No corresponding MOU provision

» 590 Political
Activity Restriction

» 595 Employee
Conflicts of Interest
! Incompatible
Employment
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OLD RULE

NEW RULE

LOCAL 21 MOU

LOCAL 790 MOU

Al

approval by any officer, employee of the City
unless the employee obtains approval of the
Department Head

14.04 No officer, employee shall solicit or accept
gifts or gratuities which may appear 10 be
influencing the performance of his City duties

14.05 Violations of this rule are subject to
discipline and possibly criminal charges

RULE 15: SAVINGS CLAUSE

If any section of the rules s invalid, the validity
of the remaining portions will not be affected.

QMd Rule 15 is New Rule 15 titled
“Miscellaneous”

15.01 Word Usage — addresses Personnel
Director's and Board's delegation of duties

16.02 Savings Clause

No corresponding MOU provision

No corresponding MOU provision
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NEW RULE 1

INTRODUCTION

Section 1,01, This Personnel Manual sets forth Personnel Rules of the Civil Service

Board (hereafter “‘Rules”) which generally describe the employment relationship between the City

of Oakland and its employees. These Rules apply to all City employees, except where otherwise
indicated in these Rules or where an applicable Memorandum of Understanding ("MOU”)

specifically conflicts with a Rule, in which case the MOU provis provision shgll govern. As specified
herein, some Rules apply only to employees in the “Classified Service.” The “Classified Service”
consists of all employees who are not in positions exempted by action of the Civil Service Board
or exempted by Section 902 of the City Charter. Positions exempted from classified service by
Section 902 of the City Charter include the following:

(a) Qffices required by this Charter to be filled by election or to be appointed by the

Mavor and City Council,

(b) Ong secretary and all professional and administrative assistants in the office of the
City Administrator; the Mavor's secretary and an assistant and such other staff as authorized by
Council; one secretary and one assistant to the City Attorney and the Auditor respectively; and the
heads of such other departments and an assistant to each as may be provided for by ordinance,
The City Administrator, the Mayor, the City Attorney, and the Auditor shall respectively appoint
such exempt personnel.

(c) Department heads, one secretary to the executive director, the secretary of the
board, commercial representatives and freight and cargo handlers and checkers employed by the
Port Department; also such others engaged in the handling of ships and shipping as are found by
both the Board of Port Commissioners and the action of the Civil Service Board to hold positions

peculiar to the operations of the Port as a commercial enterprise.

(d) Part-time emplovees who are regularly emploved for less than one-half the

gstablished working hours throughout tht} vear, or those who are employed in any seasonal
employment for not more than 120 days in any consecutive 12 months,

{(€) Individuals gngaged by contract.

Section 1.02. These Rules were established to conform and be complementary to the
City Charter. In cases where there is deemed to be a conflict between a Rule and the City
Charter, the Charter shall prevail.

Section 1.03. The City’s labor relations policies are governed by the Meyers-Milias-
Brown Act (MMBA), Government Code section 3500 et seq. The City has in place an Emplover-
Emplovee Relations Resolution which specifies the City’s local rules, rights and obligations
regarding labor relations. Under the City’s Employer-Employee Relations Resolution and the
MMBA, the City recognizes certain employee organizations as the exclusive representative for
purposes of labor negotiations. For represented employees, the City meets and confers with
emplovee labor representatives regarding wages, hours and others terrns and conditions of

employment, and provides advance notice of certain matters as specified by the Employer-
Emplovee Relations Resolution. Whenever anv amendments to these Rules affect the wages,

hours or other terms or conditions of employment, thev shall be subject to the meet and confer
process as established by the MMBA and the Employer-Employee Relations Resolution.

Mevers, Nave, Riback, Silver & Wilson
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RULE 2
DEFINITIONS

Section +81—-2.01. Glossary of Terms. The words and terms described in this section,
to the extent that they are used in thethese Rules and elsewhere in documents; relating to Civil
Service processes shall have, unless the context otherwise requires, the following meanings:

(a) Allocation - the official determination of the class in which a position in the
classified service shall be deemed to exist and the assignment of such position to the
appropriate class in the classified service.

{(b) Applicant - a person who has filed an application for examination.
(c) {6}——Appointing Authority - any official or group of officials having authority

to make appointments to or cause a removal from any position in a specified department,
division or office of the City government.

(d}  {d)——Appointment - the designation of a person, by due authority, to
become an employee 1n a posttion, and his/her induction into employment in such position.

(e) +——Board - the Civil Service Board of the City of Oakland-,
(f) {g}——=Candidate - a person participating in an examination,
(hg)  Charter - the Charter of the City of Oakland.

(ih) Class or Class of Positions - a %%ﬁd%m@@g#%d—l&md—ef—empleymem-m—the—eﬁy

DOS]thI‘l or group of positions for which a
common descrlntlve job title may be used, and which are defined by similar education,

experlence knowledge ab#ey—e#e%h&#quahﬁcatmns a#&mqa#eéeﬁmemﬂbem&(b}ﬁmﬂaptesfcs-e#

he used-in-cheo DpOItee and compensation schedule-may

(v Classification Plan - an orderly arrangement of titles and descriptions of positions
under separate and distinct classes in the classified service.

{k}(j) Classified (or Competitive) Service - all positions now existing or hereafter
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created in or under any of the City departments, boards or commissions enumerated by the City
Charter, but not including those positions specifically exceptedexempted from the
Gwﬂg;omgetltw Service Rules-by-Sections-30-80,-87-5-and 219by Section 902 of the City Charter,
or otherwise excepted fromby the Rules-of G1vH-ServiceBoard.

{h(k) Class Title - the designation given to a class, to each position allocated to such
class and to the incumbent of any such position. Its meaning is set forth in the corresponding

general duties statements in the class spec:ﬁcatlonsmmy&te%eﬁsed—aﬂéu{m%teedmm

(ml)  Compensation - the salary and wages carned by or paid to any employee in
repumeratiorremuncration for services in any position, but does not include allowances for
expenses authorized and incurred as incident to employment.

(rm) Compensation Plan - a series of schedules of salaries and wages established for
the several classes of positions in the classification plan, and the method of administration.

(en) Competitive Examination - an examination, either assembled or unassembled,
in which one or more candidates are in competition, either with each other or against a
standard established by the Board as the minimum acceptable which candidates must possess
in order to competently perform the duties of a position.

{0) Confidential Position -- Confidential positions are those positions which are privy
to _management decision-making discussions and memoranda affecting employer-employee

relations.

(p)  Demotion - a change of an employee in the Gitycity service from a position of
one class to a position of another class for which a lower schedule of pay is prescribed.

(qQ) Domestic Partner - a person who has registered for a Certificate of Domestic

Partnership and who is in a_commiited relationship with a City employee, in which two

cohabiting, unrelated people who are over the age of 18, share common responsibility for the
necessities of life and have resided together for at least six months prior to_registering for a
Certificate of Domestic Partnership.

(r) Discharge or Removal - the separation of an employee from his or her position-a

(rs)  Eligible - a person whose name is recorded on an eligible list or laid-off list.

(st)  Eligible List - any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of position in the
classified service .

(lu) Employee - a person legallyformally occupying a position in the Citycity
service_in accordance with applicable rules and procedures of the ¢ity, and shall include the
designation "Officer~officer".

(4¢y) Examination - all the tests of fitness, taken together, that are applied to
determine the eligibility of applicants for positions of any class in the c¢lassified service.

Meyers, Nave, Riback, Silver & Wilson
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{vw) Final Eamed Rating - the final percentage attained by a candidate in an
examination as computed from the percentage earned in each part of such examination.

(wx) Laid-off (Reinstatement) List - an-efigiblea list of names of persons, arranged
in the order as provided by these rulesRules, who have occupied positions in the classified
service, who have been separated from the classified service as a result of a layoff and who are
entitled to have their names certified to appointing authorities under the provisions of these
ratesRules.

(xy) Layoff - the separation of a non-probationary employee from the classified
service without fault or-delinguensies—on his/her part and by reason of lack of work or funds;

resulting-n-the-placement of-his name-onr-aaid-offist or reorganization.

(yz) New Position - a position created through the authorized addition of a position
not previously existing.

(yyaa) Part-time EmployeeEmployment - a person occupying a position in the City
service under ore-efthe following_conditions:

{ali.  Classified - employee working in a classified position on a permanent
basis, working less than the normal hours of the normal work week for
that department.

{blii  Excmpt - employee working in an-exempta position ea-a-parthat is exempt
from the classified service on a legs than full-time basis.

(zbb) Permanent Employee - an employee who has satisfactorily completed a
probation period and whose regular appointment has been approved by the appointing authority.

(aacc) Position - an individual place of employment in a particular class.

1. Limited Duration - a position created for a specific purpose erdue 1o an
urgent need eontemplating-aof limited duration.

ii. _Exempt - a position not included in the classified service by reason of
Charter exception or exception by the Board-reselution.

iii. _Permanent - a position in the classified service which has required or
which is intended to require; the services of an incumbent without
interruption for a period of more than 120 calendar days.

1v. Temporary - a position in the classified service which has required, or
which wiis intended to require, the services of an incumbent for a period
not to exceed 120 calendar days.

Mevers, Nave, Riback, Silver & Wilson
9/29/2004 _ : 4




(bbdd) Promotion - the change of an employee in the classified service from a position
of one class to a position of another class in the same or similar series, for which a higher
maximum rate of pay is provided in the compensation plan_and which involves increased or more

complex duties.

{esee) Promotional List - a list of names of persons arranged in order of relative
percentages, as provided by these riesRules, who have been found qualified for promotion to a
higher position or positions.

(ddff) Reallocation or Reclassification - the reassignment or change in allocation
of an individual position by raising it to a higher, reducing it to a lower, or moving it to
another class of the same level on the basis' of significant changes in the kind or difficulty of
duties and responsibilities in such position.

(eegg) Redesignation - the designation of the incumbent in a position without affecting
his/her status in the position in the event of a title change.

(fhh) Re-employment - the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which he resigned,

within an allowable two-yeartime period as provided by these Rules.

(ggil) Re-employment List - a recefdlist of the names of former employees who had
obtained permanent status in the City service and who have requested the privilege of re-
employment.

(hhi}) Resignation - the voluntary separation of an employee from employment—+—a

(Phhkk) Restricted Entrance - an examination limited to specific full-time
exemptCity employees of the City service-who meet the minimum qualifications of the class to be
examined.{C.5-Res- 44482972

{H§=) Separation - the leavirgyoluntary or involuntary termination of an employeefrom
a’s position i-thefrom City service #e#any%easenwmlt out regard to cause.

(mm) Series - a subdivision of a group in the classification plan, being a collection of
classes in one occupational group having similar duties but usually at different pay
schedules.

(kknn) Shall and May - "shall" is mandatory and "may" is permissive.

(Hoo) Suspension - the temporary separation of an employee from his/her position
with loss of pay as a disciplinary measure,

(mrpp) Termination of Appointment - the inyoluntary separation of an employee
for cause from a_permanent posmon in the cla331ﬁed services

vd

(rrgg) Test - one part of an examination.

(eorr) Weight - the fixed numerical value given to each part of an examination
designating the relative worth and used in computing a general average.{G-S-Res—38851-6/30/64}
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(ss)

Y-rated salary — when an emplovee is placed in a different position of a different

salary range, the salary of an employee is fixed at the rate the employee was earning at the time of

the change in placement until the salary rate for the position to which the emplovee is placed

reaches or exceeds the level of salary which the employee is receiving,

RULE 23

ORGANIZATION, RULES AND PROCEDURES OF THE CIVIL SERVICE BOARD

Section 3.01. Duties of Citv Administrator and Personnel Director. The City

Administrator shall be responsible for the administration of the personnel system in accordance
with the Charter. The City Administrator shall appoint a Personnel Director who shall have the
following duties, subject to the direction of the City Administrator:

(1)

2)
()
4)
(5)

Be responsible for the efficient operation of the Personnel Department of the City;

Prepare, maintain AND AMEND the Personnel Manual

Prepare and maintain the position classification plan, including detailed position
description

Administer the selection process for positions in the classified servicg and
maintain eligible lists of qualified candidates

Perform other duties as the City Administrator may assign.

Section 3.02. Civil Service Board Duties. The functions and duties of the Civil Service

Board are as follows:

0]

2)

To enforce, through general supervision of the personnel system, the provisions of
the Charter and Ordinance 8979, as amended;

To study, investigate and research into such areas and matters as the City

Administrator, or the Council through the City Administrator, or the Board of Port
Commissioners, may request, or as it may deem advisable;

To make reports and recommendations in writing thereon and to formulate policy
recommendations or recommended changes to the Personnel Manual for the better
realization of the objectives of the personnel system as set forth in the Charter,

To approve exemption of positions from the classified service;

To perform the appellate duties and functions set forth in the Personnel Manual

excepting those which are administrative in nature, proposed by the City
Administrator, provided that changes in which the Board does not concur may be
made with the approval of Council; and
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(6) To perform such other duties and functions as the City Administrator may from
time to time request.

Section 3.03. Civil Service Board Composition. The Board shall consist of seven
members—Fhe-twe-new who will be appointed pursuant to Section 601 of the Charter, and who
hall serve w1thout comgensatlon Two members shall be appomted as—m—thm%eeﬂe&p#ewde@

! 5
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for a term of one vear,
two for two vears, and three for four years, said terms to commence upon the date

of appointment. Thereafter, each appointment shall be for a term of four vears,
except that an appointment to fill a vacancy shall be for the unexpired term only.

Section 3.04. Vacancy and Removal on Civil Service Board. A vacancy on the Board
will exjist whenever a member dies, resigns, or is removed, or whenever an appointee fails to be

confirmed by the Council within ten days of appointment. A member may be removed pursuant
1o Section 601 of the Charter, Cause for removal shall include: conviction of a felony,
misconduct, incompetency, inattention to or inability to perform duties, and unexcused absence

from meetings.

Section 3.05. Officers, Meetings of Civil Service Board. Each year at its first regular
meeting in July, the Board shall elect a chairman and vice-chairman from among its members.
The Board shall meet at least once each month in the City Hall2 at an established time suitable

Meyers, Nave, Riback, Silver & Wilson
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for its purpose. Such meetings shall be designated regular meetings. Meetings called by the
Mayor or City Administrator, and meetings scheduled for a time or place other than for regular
meetings shall be designated special meetings. Written notice of special meetings shall be given
to the Board members, the Councii, the City Administrator, the Board of Port Commissioners,
and the press at least twenty-four (24) hours before the meeting is scheduled to convene.

Section 3,06. Civil Service Board Procedures. The Board shall, in consultation with the

City Administrator and with the approval of the Council, establish procedures for the conduct of
its meetings. Assuming at [east a guorum of the Board is present, a majority vote of those
members present is required for the adoption of any procedural or appellate motion. A guorum
shall consist of four (4) members of the Board. The Board shall make its reports, findings and
recommendations in writing unless otherwise requested. All reports, findings and
recommendations shall be submitted to the City Administrator who shall forward these matters

within the province of the Council, or the Board of Port Commissioners, as the jurisdiction ma
be.

Section 3.07. Staffing for Civil Service Board. The City Administrator shall provide the
Board with assistance from City employees under his or her jurisdiction.

RULE 34

01 C13331ﬁed Serv1ce All gosmons m the City shgll be in_the

classified serv1ce except those positions designated in section 902 of the City Charter or otherwise
xemEted by the (‘n.'%& Qar\‘“r\a nearrl ehol ronctitita i"hc\ r‘|aoo|fled f‘;u| Qanliﬁo nf 'I'h.n I 'h[ gnH no

THG oY (EEASAN AR IR ARELY Ly n R Al w Te e R )

appeintment-to-any-such-placeBoard. Al positions in_the clag&ﬁed service shall be und,,c__r the
Jurisdiction of of the Board. No aggomtment 1o QOSIthI‘lS within the classn‘ieg service shall be made—

ccordance w1th thgse Rules.

Section 3-02-4.02. Definition of Classification Plan.

{(a) Classification of Positions: All positions in the classified service shall be
grouped into classes, and each class shall include those positions sufficiently similar in
respect to their duties, functions, and responsibilities so that similar positions may be assigned

k, Silver & Wilson
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similar titles and embraced within the same class specifications, so that similar requirements as
to training, experience, knowledge, skill, pe;&eaa-l—qaa##teattensg;d ability and same rates of pay

are applicable. The purpose of such classification is to provide uniform standards, uniform pay
scales and an orderly means of controlling-and regulating the status of incumbents. It contemplates
fixing titles of positions to their proper classes so that all positions with the same titles may be in
the same class, and allecation-ofallocating the classes or-of posmons to their respective salary

gFade&e-r—schedules according to a devised-or designeddesignated pay plan.

(b) Preparatlon and Content of Class Snemﬁcatlons Class spec1f1cat10ns defining the

1. Purpose and Effect of Class Specifications: Each class specification
describes the main characteristics and qualification requirements of
positions in the class and gives exampies of specific duties which
employees holding such positions may prepery-be required to perform.
The class specification is descriptive and explanatory, but not restrictive.
The listing of particular examples of duties does not preclude the
assignment of other tasks of related kind or character or skills.

(4—}—~Sta-temeﬂte Statement of M1n1mum Quahﬁcatlons The statement

of minimum qualifications in a class specification is intended to be used
in determining the admissibility of applicants to competitive
examinations, and as an aid in the preparatton of such examinations-and

otherciasses. The Personnel DlreCtOI' after consultatlon with the
appointing authorities, shall recommend-to-the-Boarddetermine desired
combinations of training and experience as minimum im gualifications for
the respective classes: and these

Board-minimum qualifications shall become part of the class
specification.
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Section 3-03-TiHles4.03, Title of Positions. The class title of a position shall be used to
demgnate such position in all budgets, payrolls; and other official records-decuments;vouchers-and
communications in connection with ali personnel transactions.

dtwmg—buaﬂes5¢+9u¥5—seeﬂeﬂ3@5~4 ()4 Admmlstratlon and Mamtenance of the Clasmﬁcatlon

(a)  Responsibilities of the Personnel Director-and-the Board: The-Board shalldirest-and
the Personnel Director shall be responsible for the—werk of-administering and maintaining the
classification plan. The Personnel Director shall recemmend-to-—the Boarddetermine whether the
reallocation of any position from one class to another class is warranted whenever a change in
duties and responsibilities of such position makes the class to which the position is allocated no
longer applicable. Any reallocation to be made shall be made with the-knowledge ofnotice to the

employee concerned;_and his/her appointing authority-and-the-approval-ot-the Board.
(b) Reclassification of Positions: The Personnel Director shaLLhave—the—Fithe ay

initiate and conduct investigationsclassification studies of any-aré-all positions in the classified
service when he/she deems such investigationreview is necessary, and shallmay recommend a
change in classification where the facts are-consideredto-warrant such action.Ja-this-connection

the_ The Personnel Director may atanytime-securefromrequire any appointing authority or
employees involved-new-statementsto prepare a statement of the current duties and respons1b111tles

An_appointing authontg may also submit reguests for changes 1 m

sueh-appointing—authority-shall
classification of positions to the Personnel Director. The appointing authority may be required to
submit to the Personnel Director, the following information:

i A full description of the duties and responsibilities of the position.
il {(2}——Suggestions as to the qualification requirements.

(3}il. A suggested title.

{Hiv. A suggested salary schedule;,

{8v. A statement regarding any changes in the duties and responsibilities of
all positions in the department which may be affected by the creation of
the new position,

{c} Employee Requests for Classification Review. Any emplovee shall have the right
to request consideration by the Personnel Director regarding a change in the classification of
his/her position. The employee shall make the request initially to the department head who shall
submit the request to the Personnel Director for review and such further action as he/she ma

deem appropriate.
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{d) Creation of New Classifications. An appointing authority may submit a request to
the Personnel Director for the creation of a new classification.  In recommending the

establishment of a new elassclassification, the Personnel Director shall submit to the appointing

authority and to the Board, for 1ts approval a class title and spec1f cation for such class1ﬁcat10n

card take ﬁnal actmn in gggrovmg ncw class or does Coun 1191
£=)_ Changes Requiring Formal Acnroval of the Board The agproval of the Board

(H) Appeal to Q_oard rcggrding Changes in Classification In the event a decision s
made to change an emgloy_ee S class1ﬁcat1on, the appointing authority and emplovee concemed

class1ﬁcat19_n becomes. effectlve Hearmgs regardmg dlsgutes about classification changes s shall
be scheduled by the Board. At the hearmg, the appointing authority and/or gmployee shall have
an opportunity to present their positions, either orally or in writing, regarding the proposed d
classification change. The Personnel Director or his/her designee shall also have an opportunity
to be heard by the Board regarding the issue, either orally in writing. After consideration of the
positions of the individuals concerned, within a reasonable period of time, the Board shall issue a

final and binding decision regarding the classification change.

Section 4.05. Treatment of Incumbents as Result of Reclassification of Positions. In the

event of a classification study, the following treatment of incumbents of reclassified gosmon
may take place:

Ha(a) Upgrading of Position: _When a position is realiocated to a class of higher grade,
the. mcumbem ma / be re- des1 i her radc w1th0ut exammat]on Qmwdmg

for a perlod of one year. Ift

been rcallocatedleranelhepe—

X that Qerson shall be 1a1g

ff off and placed upon the remstatement l1st for pos1t10ns of the same class as that from which
he/she was so separated.-In-case_If a position;-on-ascount-of-additional-duties-and-respensibilities; is
reallocated to a class of position for which the maximum rate of pay is higher-it and the
incumbent has held the position for less than one vear, the position shall be filled by appointment
from the reinstatement or eligible list forof the class to which the position is reallocated. In the
absence of such reinstatement or eligible list, the incumbent shall continue in the position until
such time as a reinstatement or an eligible list shall have been created, from which the position
can be filled.
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(b) Downgradm,q of Posmon When a position 4—515 reallocated to a class of
lower grade, the {reumbentincumbent may be redesignatedre- -designated to the position of a lower
grade at no loss in benefits, including his-salary at the time of the downgrading.-Fhe_Within the
discretion of the Personnel Director, the salary ismay be "Y-rated” until such time as it becomes
equivalent to the salary paid the slass-efwerkclassification. The employee shall be placed on the
laid-off list of his/her former class and shall have priority re-employment rights to the elass-ef
workclassification from which he/she was downgraded for a period of two years from the date of
the Board's-action changing the classification.

(c) Notification: When a position is reallocated to a elass-efclass of a lower or
higher grade, the ireufmbentincumbent shall be notified in writing at least two two calendar weeks in
advance : S .
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Section 44 5

te»e*ammaﬂewe*sepi—by—pem%mm&#re%e&d— 06 C13551ﬁcat10n of Temgorarx or other Non-

Permanent Employment. Whenever temporary or other non-permanent positions are authorized,
such positions shall be classified by the Personnel Director upon receipt of a statement of the

duties and responsibilities and the salary schedule of the position irrespective of Rule 4.04.
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Section 4.07. Conditions for Accepting an Exempt Position into the Competitive Service.
In the event that positions, which were previously exempted from the classified service, are to be
included in the classified service, the following procedure shall be followed:

The Personnel Director _shall review the position to determine that its organizational
structure_job design, and compensation meet the standards established for other City positions. If

these standards are met and the gosmon _1s vacant, the position shall be placed in the classified
service in the same manner as any new position or classification.

(a) In the event the position has an incumbent, the Personnel Director shall review the
position in the manner described above. If the incumbent meets the minimum requirements for
the position, has served for at least one vear in the position performing the same or similar duties,
and has standard or above performance ratings, the Department Head in concurrence with the
Personnel Director may recommend to the appointing authority that the incumbent be granted
permanent status in the classified service.

(b) Should the incumbent not meet the requirements as established in Section (a)
above, but has more than one vear service in the position, such emplovee shall be placed in a
probationary status for one year. Failure to meet these requirements, based on performance

shall b ination from the position oc cupied_____lf in a promgotional position,
the incumbent may be retumed to the prewous occupied position upon recommendation of the

Department Head, assuming he/she is qualified

{c) If an employee has performed satisfactorily in a position for less than one year but
more than eight months, and possesses the minimum qualifications, upon recommendatjon of the
Department Head and the Personnel Director, the employee shall be placed in a probationary
status for a period not to exceed 120 days. The employee shall be evaluated, and upon a period of
satisfactory performance not to exceed 120 days, the Department Head with concurrence of the
Personnel Director shall recommend to the appointing authority that the employee be granted
permanent status in the competitive servicg.

(d) If an incumbent has occugied a position for a period of at least 120 days but less

than eight months and possesses the minimum guahﬁcanons, such emplovee shall be treated i in

the same manner as described above except that th d 1
shall extend from the 120-day genod to the end of one zear of satisfactory service. Should the

employee not perform in a satisfactory manner, based on performance appraisal, such employee
shall be terminated.

{e) Should a position be occupied by _and incumbent whose service is less than 120

days and/or does not possess the minimum gualifications, such emplovee shall be declared a

provisional employee and may continue in that status for a period not to exceed 120 day from date
of such declaration. The position shall then be treated as being vacant and open to competitive

examination. Upon appointment of a candidate from an eligible list, the position shall be deemed

classified and the incumbent placed in a probationary status for a penod of one vear, _Should the
position be promotional by nature, the probationary period shall be for six months,

Any such action relating to position review, allocation and assignment of any jndividual
to a position and/or ¢lassification shall be the determination of the appointing authority based on a
recommendation of the Department Head and the Personnel Director.
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RULE S

APPLICATION, SELECTION, AND ELIGIBLE LISTS

Section 5.01. Recruitment: The City may utilize any legitimate recruitment procedure
for attracting qualified apphicants. Recruitments may be “open” or may be restricted to City
employees, depending on the City’s needs. The City will give reasonable notice to all of its

employees concerning the City’s employment opportunities. Announcements of selection
processes for restricted entrance and promotion shall be su

who may post such notice such 1notices on the departmental bulletm boafds

Section 5.02. Applicants for Selection Process, All applicants for classified positions
will be required to participate in a competitive selection process. The City will make City of
Qakland application forms available to all prospective applicants. Once submitted to the City,
applications shall not be returned. Applicants must submit applications on or before the filing
deadling stated in the job announcement. However, the Personnel Director may, at his or her
discretion, permit a letter, resume or other indication of interest to be accepted, pending receipt of
a properly completed application. An applicant’s failure to provide complete and accurate
information on all application materials may be grounds for immediate disqualification in the
application process, and may result in dismissal from employment.

Section 5.03. Background Checks. As part of the pre-employment procedure, applicants
may be required to supply references, and a waiver, to enable a thorough background check by the
City. The City shall have the right to conduct a complete an exhaustive background investigation
on any applicant seeking employment in the City,

Section 5.04. Eligibility to Compete in a Selection Process. Open competitive selection
processes shall be open to all applicants who meet the standards or requirements established by
the City’s classification system, with regard to experience, education, license or other
professional, specific or special certifications or standards that generally determine the ability of
candidates to e¢fficiently perform the duties of the position.

Section4.07—Section 5.05. Basis Ferfor Rejection Ofof Applications. The Personnel
Director may refuse to examine an-applicant-or-afterexaminationmay-refuse-toand/or certify an

eligibleapplicant who is found to lack any of the requirements as-hereir-established for the position
erof employment for which he-applies—erapplication is made, or for any legitimate reason
including, but not limited to, the following:

roteriousty-disgraceful-conduet:
(a)  {—WheseThe applicant’s past employment record is of such a nature that
would indicate an unsuitability for public employment; @—Whe—has—ms&gaed—%been-dmseé
from-public-service-for delinguency; including incompetency, misconduct, or unsatisfactory service;
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appeintment-or-propoesed-appoiniment:
(b} {g——WnoThe applicant has practiced, or attempted to practice, any deception
or fraud in his/her apphcatmn%ﬂ—ms—eeﬁ#iea{erwml&ahy&em—epmaﬁ%e*anm or in securing

his eligibility or appointment;

(c)  {——ForsuchotherreasonsThe applicant has been convicted of an offense which
excludes the applicant from eligibility for the position based on applicable law or which, in the
judgment of the Personnel Director-may-deem-severe-ensughto-render, renders the applicant
unsuitable for furtherpublic-employment:the position.

application.

QweeteHmﬂHh&Hameeflf the apphcanth-as—been s name is placed uaeﬂon the e11g1ble hst—l{—shaH—ai
once_before the Personnel Director becomes aware of any false statements made on the
application, the applicant’s name shall be stricken therefrom:from the cligible list. If, after hethe
applicant has been appointed to a position, such false statement shaﬂ-b&bree@h-t—t&the—aﬁeﬂ%@#ehs
discovered, the Personnel Director-he shall notify the appointing authority in whose department
such person is employed, who shall, #-said-rissatermentbe-oa-aif the false statement is of materiat
fact, summarily discharge the sard—person

Mevyers, Nave, Riback, Silver & Wilson
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Section 5.06. Frauds Prohibited. The City prohibits the follov‘viﬁg conduct:

(a) Willfully and falsely marking, grading, estimating, or reporting upon the
exa;mmatlon or.proper standing of any person exammed or certified pursuant tg these Rules, or
idi i king a

representation concerning the same, or concerning any person examined,

(b) Impersonating any other person, or permitting or aiding in any manner any other

person to impersonate him/her in connection with any examination, appointment, or application
or request for examination;

{c) Deceiving or obstructing any person in respect to his or her rights in relation to
any examination or appointment in the classified service;

(d)  Directly or indirectly giving, rendering, paying, offering, soliciting or accepting
money, service, or other valuable considerations for or on account of any appointment, proposed
appointment, promotion, or proposed promotion to, or any advantage in, a position in the

classified service.

Any emplovee determined 10 have committed any of the above acts shall be subject to
disciplinary action up to and including termination and may also be subject to criminal charges,

Any applicant or ngn-employee determined to have committed any of the above acts may be
subject to criminal charges.

Section MQ—N%e@nﬁAnneemeaﬂent—Gﬁéxaﬁmﬁa%}en—paﬁss 07 Announcement of

Selection Process to Fill Vacancy. The announcement

f the selection process to fill a

the-examination—including- writter—andfor-oral—he-competitive—partso
vacancy shall list a description of the position, its duties, the minimum education-and, experience
requiredand license requirements for application, and any other such information as is necessary to

adequately inform prospective applicants——any par—of-an-examinatior—the_about the selection
process. The minimum rating for which eligibility for the position may be achieved will be
estabhshed by the Personnel D1rector4ﬂ4@&p+ﬁg%ﬁh4h&p@*ﬂ&+@ﬂ&9ﬁ8@@%@#44$oﬁmes&%es%ﬂ

Section 440—5.08. Tvpe and Scaope of Competitive TestsSelection Processes
Original, restricted entrance, and promotional

selection QI‘OCGSSGS shall be
designed for the purpose of determmmg the quahﬁcatlons of apphcants for posmons and-shatbe

shall take 1nto consideration elements or
requirements of education, expenenee knowledge and skill, aptitude, character, personality,
physical fitness, and any other element or requirements pertinent to the job and the
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legitimate method to determine the qualifications of applicants, including without limitation,

supplemental questionnaires, wriften tests, physical agility tests, oral examinations, panel
interviews, assessment centers and oral interviews.

Mevyers, Nave, Riback, Silver & Wilson
9/29/2004. ) e 21




ilver & Wilson

Nave, Riback

Meyer

9/29/2004



Meyers, Nave, Riback, Silver & Wilson




thereto-
Section436—Section_5.09. Conduct of Examination. Each e;;amination shall be
conducted by the Personnel Director or '

by-persons-he-may-designate—Due-diligence shallbe-used-to
securehis/her designee. Appropriate safeguards will be put in place lo ensure fairness-and-te,
prevent .

. . . ae
Wlal - A Ao nerlaiinato-Saig a aiital \ & ala cled4 y O-—oe
opened-by-the-Persennel-Directer-collusion and/or fraud in the examination process, and comply

with testing provisions.

Section 444-5.10. Ratings of Results of ExamirationsExamination. The Personnel
Director shall utilize appropriate moders techniques and procedures in rating the results of

examinations and in determining the relative standings of the candidates. The-PersornetDirector

soon-as-practicable-after tests-are-held-on-the
' ' - Candidates shall be required to attain a

attainment-and-a-secore-arrating of 70 as the-passing-sesre-

score of not less than 70 on each-partefthe examination. In all examinations, the 70-pereent%
used, representing the minimum passing score, need not be the arithmetic 70-pereent% of the total
possible score; but willmay be an adjusted score based on a consideration of the difficulty of the
test, the quality of the competition, and the needs of the City service. Any such adjusted score
shall be established before the {dentificationidentification of the candidates’ examination papers.
The final earned rating of each person competing in any examination shall be determined by
the weighted average of the earned ratings on all parts of the examination, according to the
weights for each part established by the Personnel Director, in advance of the conduct of the
examination-and-published-as-apartotthe announcement. On entrance examinations, the Personnel
Director may set minimum qualifying ratings for each phase of an examination, and may provide
that candidates failing to achieve such ratings in any phase shall be disqualified from any further
participation in the examination.

Section 448—5.11 Preferences in Selection Processes.

Section 5.11.1. Qakland Residents Preference. A City of Qakland resident who
competes in an open or promotional selection process for a position in the classified service shall
be given an additional five percent (5%) on his/her final examination score, provided that he/she
initially scores a passing grade on the examination and has been a City resident for a minimum of
one (1) vear as of the date of the establishment of the ¢ligible list for that examination. This
preference shall not apply to recruitments for sworn members of the Police and Fire Departments,
The applicants must submit satisfactory written proof of residency as determined by the Personne]

Director.

Section 5.11.2. Veterans' Preference in Examinations. “Veteran-A _qualifying veteran
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who compeles in an examination for a position in the classified service shall be given an
additional five percent (5%) on his/her final examination score, provided that he/she initially

scores a Qassing grade on the examinations. For purposes of this Rule and Rule 5.11.3, a
Cveteran” means any person who has served full time for 30 days or more in the armed forces in

time of war;, or in time of peace in a campaign or expedition or service in which a medal has
been authorized by the government of the United States—e-#é&nng—the—peneé&eptember—l—@——l%,—tez
or after January 31, 4855,1955 for at least 18] consecutive days of active duty, who has been
discharged or relcased under conditions other than dishonorable:, but does not include any person
who served only in auxifarrauxiliary or reserve components of the armed forces, whose service
did not exempt him from the operation of the Selective Training and-Servee-Act of 1940,1940 ,
nor those who have retired from the military service.

Section 5.11.3. Disabled Veterans' Preference in Examination. A gualifving disabled
veteran who competes in an examination for a position in the ¢classified service shall be given an

additional_10% on his/her final examination score, provided that he/she mnitially scores a passing

grade on the examinations. For purposes of this Rule, "disabled veteran” means a veteran who

was disabled as a result of such service as reierenced in the preceding Rule. Proof of disability

shall be deemed conclusive if it is of record in the United States Veterans Administration. In
order to guallfx for this credi, the veteran must be capable of performing the essential functjons
of the position with or without reasonable accommodation.

Section 3.11.4. Seniorty Credit. Credit for seniority shall be given for current
employees who compete in promotional examinations. An employee with ten (10) or more years
of active City service who successfully completes a promotional examination shall have five (5)
points added to the final score. An emplovee with fewer than ten (10) vears of active City service
shall have up_to a maximum of five (5) points, prorated based on the number of years of active
City service, added to the employee’s final score. Seniority points shall be caleulated as of the
date of the job announcement.

Section 5.12, Eligibility for Promotional Selection Processes. Promotions in the

classified service shall be made on the basis of competitive selectiog process. Emgloxees with
Qost-grobahonarg status who meet the requirements as set forth in the spemf’ cation of the class

for whlch the nromotlonal exammatmn 18 10 be held, or who arg emr_)loved in.an aggrognate class

any permanent emnloyee whose position has been reallocated shall be ellglble to compete inany any
promotional examination held to fill the allocated position. Applicants shall meet the following
requirements:

legitimate reason, th

(c) Thev shall have maintained an overall service rating of standard or above for a

period of at least one year prior to the date of examination, However, the Personnel Director may

make exceptions in such cases where the efﬁcjeqcv of an emplovee has been rated below standard
and who has improved his/her performance within the year to the standards desired by the

department head.

Section 5.13. Scheduling of Promotional Examinations. Upon giving three days’ notice
to the immediate supervisor, and with the consent of the immediate supervisor, any City
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employee otherwise qualified may be permitted to take any City Civil Service examination during
working hours, if the examination is scheduled during such period.

Section 5.14. Reordered Selection Processes. The Personnel Director may order an
additional selection process in the event that all candidates in an open or promotional selection
process fail, or in the event that there is an insufficient number of candidates on an eligible list
which prevents the full certification of that list.

Sueha#eEFaH—Sectlon 5. 15 Notlce and Rev1ew of Results of Exa.mmatlons All persons
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gxamination shall be given notice of their final score or rating, or their failure to attain a Dlace
upon the eligible list. A promotional candidate may inspect his-ewr/her own examination papers
and the grading thereof within a period of not to exceed 30 days after the Boarderis-designated

rep#esepﬁaaveuha&pestew&ehg@e%si—Personnel Director or hls/her deagnee has cemﬁed th
eligible list.

papers. Information concerning the results of an examination shall not be made public until

after the eligible list has been pested- {C.S
Res42132 16 4certified.
Section 4:21-Anneai Of5.16. Appeal of Examination Results. An appeal to the
Board from the results of an examination or any of its parts may be hadbased only Hon the
following issues and only if the party bringing the appeal demonstrates by clear and
convincing evidence that:

(4a) A mechamcalﬂqen—jadgmental error or error not involving judgment or discretion
was made in grading, scoring, or computing:, or

(Zb) An examination grade or rating was the result of fraud or bias on the part of
an examiner or rater.

Test content is not subject to appeal. By "clear and convincing evidence” is meant proof
that is so clear, explicit and unequivocal as to leave no substantial doubt in a reasonable mind.

Any appeal hereunder must be filed with the Board no later than thirty ~days after the
posting of the eligible list resulting from the examination in question. No person previously
appointed shall be displaced by reason of such correction. The decision of the Board shall be
final.

Section M&%MMMM&HWW—Q@%M
: . . : b ation bof . :

the selectlon process,

the Personnel Dlrector shall gregare or cause to be gregared an ellglble hst showing the names of
candidates who have obtained ratings equal to or greater than the minimum required in any test

ortesisstage of the selection process., whose final earned rating is 70 or more, and who have
been accepted as meeting all other requirements for eligibility, arranged in-orderof order of their
relative percentages;-provided-however—thatthe-Board, _The Personnel Director may determine the

total number of persons Who shall constitute the list of ehglbles —When—twe&—me#e@and@a%es—mve
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Eligible lists shall become effective upon approval by the Personnel Director. Open and
restricted entrance eligibility lists shall expire one year from that date; and promotional lists shall
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expire two vears from that date; unless extended or cancelled prior to the expiration of said time
period by the Personnel Director. However, no list shall be extended for a period exceeding four
years from date of original posting. When there is more than one eligibie list for a particular class

of position, the two lists may be combined and the names of eligibles may be entered on the
combined list at the discretion of the Personnel Director. Any names occurring on combined lisis

shall be cancelled at the date on which the onginal list from which they came would expire.

In the event a promotional or restricted entrance eligible list has fewer than four names to
be certified to the appointing authonity, the appointing authority may request that the list be
cancelled and a new_selection process be held. Upon receipt of such request, the Personnel
Director may proceed with the selection process and compile an eligibility list with sufficient
persons on the list in order to certify a minimum of four names for the position vacancy. In the

alternative, the appointing authoritv may request to review alternative lists including a transfer list
or an eligibility list for comparable classes.

Section 428 -RemevalOf5.18. Kinds of Eligible Lists. There are four kinds of eligible

lists:

(1) Reinstatement list, consisting of employees who have been laid-off; (2) Promotional lists,

from which promotions shall be made; (3) Employment lists, from which original entrance
appointments shall be made, and (4) Transfer List, consisting of names of employees eligible of
transfers.

Section 5.19. Reinstatement Lists. Permanent employees who are laid off shall be
placed on a reinstatement list in reverse order of lavolf in accordance with the provisions of Rule

12.04.

Section 5.20. Removal of Names Fromfrom Eligible Lists. Names of eligibles will be
removed from any eligible list for any causes as set forth tin Section 4:645.06, and may be

removed for any of the following:

(a) has been appointed through certification from any such list to fill a vacancy in any
department;

(b) has refused certlﬁcatlon without gmng—am}; satlsfactory reason{-c—)——has

e#, falled to resgond to t1melmes for cert1ﬁcat10n%d—)—has or refused to accept an appomtment

offered him/her, without giving a satisfactory reason;

(e}——hastailledto-complete the required medical-examination:{fc) has waived

certification three times to a permanent position in any given class;
(gd) has failed to respond to correspondence regarding availability for employment.

Section 4.28—5.21. Waiver Ofof Appointment. EligiblesAfter being offered an

appointment, eligibles on any of the eligible lists may waive appointment

conditions:{a)—, without losing their eligibility for future appointment, by filing ¢fa written
walver by-theeligiblestating that hedsthey are not willing to accept appointment from the eligible

list; provided, however, that

(#a)  such watvers shall be filed within three working days of notification of
certification, and satisfactory reason theseforfor the waiver shall be submitted;

(Zb)  such waivers may be withdrawn upon the written request therefortherefore;
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(3c)  such waivers of certificationappointment from a promotional eligible list shall not
be permitted where the vacancy occurs within the department in which the eligible is then
employed;

(4d) such waivers of certificationappointment from promotional eligible lists may be
accepted when an employee is 4peron more than one eligible list and he/she has accepted
appointment from one or the other of such lists.

Eligibles who are notified that they are being offered an appointment are required to
respond to the Qffice of Personnel within five (5) working days of the date of notification. The
Personnel Director may extend the time response period. Failure of an employee to respond
within the time limits shall be considered a refusal of the offer of appointment. Eligibles who fail
to possess and maintain the gualifications required by law and the terms of the position
announcement shall forfeit their right to appointment.

Section 430—5.22. Restoration Sfof Names foto Fligible Lists. Names removed from
any eligible lists may be restored thereto, for just cause, upon a request made in writing to-ard

with-the approval-of the Civil Service Board the Personnel Director.
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RULE 56
CERTIFICATION AND APPOINTMENT

Section 581 6.01. Power of Appointment and Types of Appointments. All
appointments to positions in the classified service shall be made by the respectwe appointing
authorities efthe-Giygoverament—under and frin conformity with the provisions of the City
Charter and these rales;Rules by original appointment, provisional appointment, limited duration
appointment, reinstatement, re-employment, transfer or promotion-

There are three types of vacancies in the City service to be filled by appointments:

permanent vacancies, temporary vacancies, and absences. Permanent vacancies shall be filled by

regular appointments, when an individual is certified from an eligibility, reinstatement, re-
employment or transfer list. Temporary vacancies and absences may be filled by (a) limited

duration appointments, (b) provisional appointments, (c) temporarv_contract service employees

(d) exempt limited duration employees, or (e) temporary agency assignments,

Section 6.02. Procedure for Certification of Eligibles to Fill Vacancies. In order to fill
any classified position, the following two prerequisites must be met; 1) an authorized budgeted

position must exist; and 2) the position must be vacant.

Whenever a vacancy is to be filled other than by transfer, demotion or re-employment,
the appointing authority shall-make-a-written requisition-on-the Board's-prescribed form-formay request
certification of the names of the persons eligible for reinstatement or appointment to the class of
position for which the vacancy/ exists. Upon receipt of eachthis request for certification—for
appeintment-from-an-appointing-authority, the Personnel Director shall make certification from the
list for the approprate class in the followmg order: (1) kaid-off {reinstatement) list; (2)
promotional list; (3) restricted entrance list; (4) original entrance list. %ppem—tment—sha#—be—made
from-the_If no appropriate eli glble list, butifne-such-ist exists, then-the Personnel Director may-with
approvaloftha Beard: certify from such other list-as-(s) as he@ deems most appropriate:.

9[29/20)_ _ e .33




Mevyers, Nave, Riback, Silver & Wilson

9/29/2004

34




In case of certification from a remstatement list, the Personnel Director shall certify th
names in rank order on the list. If no reinstatement list exists, the Personnel Director shall certify,

whenever possible, the top ten ranks on the eligibility list for the vacancy, with an additional rank

for each additional vacancv. However, fewer persons may be certified if there are lgss than ten

ranks on the eligibility list.

Section 5:04—6.03. Selective Certification. The eligibles certified shall be the highest

ranking elighbleseligibles willing to accept employment:-provided-however. that, However, the
appomtmg authorlty may listrequire addltlonal and special quahﬁcatlons and expenence orthe

for the gosmon In that event, notlce shal] be provided to the
eligibles that the appointing authorlty desires to pass over for appomtment any e11g1b1es who do

not possess such quahﬁcatmns. Sy

beﬁlHJ&heﬂbest—m-te\Cest&GHh&Gw, lnciudmg a brlef statement of the reason for the need for such
qualifications.

Sectlon 606—6. 04 Certlﬁcatlon to Posmon in Lower Class An eligible on an

entrance or Laid-efHreinstatement} list may, with the approval of the Personnel Director, be
certified to a class of position lower than that for which he/she was examined, provided such

position is one having similar duties and responsibilities and provided further, that no eligible

list exists for the lower class-but-aceeptance, Acceptance of such position shall not defeat
histhe eligible’s rights to be certified to the class of position for which he/she was originally
examined.

Section 8:87-6.05 Provisional Appointments. The Givil-Service-BeardPersonnel Director

shall have the power to provide —formake provisional emeleyment—mthe%—e*am#mhe&
4nappointments, in the absence of an eligible list, for any position in which a vacancy may occur:

but-ne. No such provisional employment shall continue after the establishment of an eligible list,

nor for more than eae—hundted%%d%wemy—days—m—aﬂy—eveﬂt‘uo calendar days in any gvent.

Provisional aggomtees are required to participate in an examingtion and achieve a reachable ran
on the eligibility list in order to be permanently appointed to fill the vacancy.

9/3G/69}-
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In cases where the appomtmg authority desn‘es to ﬁll a Vacancy by prov131onal
appointment of a regular City employee having permanent status, such employee may be so
appointed; provided that he/she is eligible to compete in the examination for that VACANCy.

Section 5:08-6.06. Limited Duration Appointments. Whenever a department requires
emergency assistance because of a special project, employees’ absence due to sick or other leave
or vacation relief, or a temporary increase in the workload appomtments of a limited duration

(a) Provisional appointment A provisional appointment may be made in accordance
with Rule 6.06.

(b) Temporary Contract Service Employee An employee may be appointed in a
temporary contract service emplovee classification and may serve for a maximum of 960 hours
per fiscal year and may be one of two types of assignments. Employees may be assigned to a
division or g project on a regular basis up to the maximum of 960 hours in a fiscal year; or,
assignments may be on an occasional or short-term (less than 30 days) basis. These assignments
usually require specialized skills. This classification may not be used for on-going or repetitive
use. Temporary Contract Service Employees may not be placed in permanent employment
without successfully competing in an examination process.

(c) Exempt Limited Duration Employees This classification is intgnded to meet the
City’s need to fill positions with: (a) limited funding cycles of one year or less; (b) special
projects that are longer than 6 months in duration, vet stiil short-term; or (c) positions where the
duties and responsibilities have not been fully defined. Exempt Limited Duration appointments
may not exceed one year. Exempt Limited Duration employees may not be placed in permanent
employment without successfully competing in an examination process.

(d) Temporary Agency Assignments. The Office of Personnel may contract with
temporary agencies to provide temporary services in the event of an emergency, a special project

or under unusual circumstances when help is needed immediately and for short duration. If
temporary personnel are required for more than 30 days, it is preferable to make a provisional or

limited duration appointment. Temporary agency assignments may not exceed 120 days.
Temporary agency employees are not City employees.

Such limited duration aggointmggig, delineated above shall not attain permanent status.
Such positions shall be deemed “at will.” At will positions are not subject to the job protections
described in these Rules, mcludmg process and rules for recruitment, discipline, termination,
probationary periods, testing and appointment from eligible lists. The employment of at will
personnel may be terminated at any time, for any legal reasons, and without any requirement of

demonstrating “good cause.” At will employees and temporary agency personnel have no right to
appeal any discipline or termination. A person serving in a limited duration appointment shall

serve the City only for such time-limited period as is determined by the Citv. However, if a
person serving in such appointment works more time or is retained in excess of this time period,
the person does not acquire permanent status as a civil service employee of the City.
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' i g Hre-Section 6.07.
Transfer of Emgloxees An aggomtmg authontl may at ang t1me re- as:ngn any employee under
his/her jurisdiction from one position to another position in the same class. The appointing
authority may also, with the approval of the Personnel Director, transfer an employee to a
position of a similar class for which the maximum rate of pay is the same.

The transfer of a classified employee from a position under the jurisdiction of one
appointing authority to a position under the jurisdiction of another appointing authority may be
made with the consent of the employee and the approval of the Personnel Director and the
consent of the appointing authorities concerned, provided the positions are in the same or similar
class.

Any transfer of an employee from a position in a lower class to a position in a class
carrying a higher maximum salary shall be deemed a promotional appointment, and shall be
accomplished only in the manner provided in these rulesRules for making promotional
appointments.

Any transfer of an employee from a position in a higher class to a position in a class
carrying a lower maximum salary shall be deemed a demotion, and may be effected only in the
manner provided Hrin these rulesRules for making demotions.

An appointing authority, with the approval of the Personnel Director, may at any time
reassign an employee who has a disability to a vacant position for which the employee is qualified
as a reasonable accommodation to the employee, in accordance with the City’s policies and

applicable law. Such reassignments shall have priority over any individuals on existing eligible
lists

Section 6.08. Transfer List. Any permanent classified employee may initiate—his

ownrequest a transfer from one department to another, provided the conditions-Histed-inthe-second
paragraph-otthis-section-are-followed:

meets the gua11ﬁcat10ns for the position. A transfer llst may be malntalned and employees
may, upon written application to the Personnel Director, have their names made available to
department heads for consideration of appointment to vacancies for which they would be
eligible as defined by these rules-Rules. Names of employees may also be placed on the transfer

list with-the-knowledge-of the-employee-upon request of the department head concerned-_(with the
notice of the employee). Vacancies may, with the consent of the department head, be filled

from the transfer list.

Section 510—6.09. Re-employment Of FormerEmployee-After Resignation. _Any
permanent employee who has resigned from service in good standing shall, upon his/her
written request, be considered for re-employment to a position thin the same or similar class in
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the classified service, within two years of the date of such separation. A longer period of time
from separation date to re-employment may be approved by Ghil-ServiceBoardthe Personnel
Director and appointing authority, for highly qualified former employees and for positions
whereinwhere recruitment 1sis difficult. = .

Such re-employment shalmay be made without-benefit-of additional examination, and
must have the approval of the appointing authority and the Personnel Director. Re-
employment as herein defined, may take precedence over cligible lists; but ain no way shall it
be made mandatory for any appointing authority to re-employ former employees%he&lé—he@es#e
pote-de-se. Appointment shall otherwise be made in the manner as for original employment as
defined in other sections of these rHies-Rules,

Section 6.10. Nepotism Policy. No employee, prospective empioyee, or applicant shail
be improperly denied employment or benefits of employment on the basis of mantal status with
another employee or official of the City (except as provided in the section 907 of City Charter).

Notwithstanding the above, the City retains the right to take appropriate steps to avoid

inappropriate working relationships among relatives, including married persons. For
administrative purposes, a relative shall be defined as a spouse, child, step-child, parent

grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, uncle, cousin, niece
nephew, parent-in-law, brother-in-law, sister-in-law or any other individual related by blood or

marriage. The City retains its rights to:

under the direct or indirect supervision

of the other party of a relationship.
(b) Refuse to place both parties to a relationship in the same department, division, or

facility when such action has the potential for creating adverse impact on supervision, safety,

security, or morale, or involves potential conflicts of interest.
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(<) Disqualify one party to a relationship for a position privy to confidentiai
personnel matters who has a relative already in the City's employment when the relationship may
compromise confidential information.

(d} Effect a transfer in the event the City learns of circumstances described above.

RULE 67

PROBATIONARY PERIOD

Section &4—7.01. 7.01. Probationary Period. Every person appointed or promoted to a
permanent position in the classified service; - shall serve a period
of probation whﬂe occupymg such position, which shall be considered as part of the test of

process, and shall be utilized

elimination-ordemetion-of anyto observe the emglo_y_ee s Work Dunng the probatlonary gerlod, an
employee whesemay be rejected if his/her performance does not meet the required standard-ef
perormance._The employee is not entitled to be provided with a reason for such rejection from
probation. A probationary employee shall have no rights of tenure and may be terminated
without cause and without any right of appeal. Probationary periods do not apply for any

position which is designated as “at will;” such positions are terminable at any time with or
without cause.
Section 8:82~7.02. Duration Ofof Probationary Period. For entrance appointments,
the duration of such pmbaﬂeﬂawpeﬂ@d ngmtment shall be for a perlod of FHHetwelve
consecutive months of acti

peﬁed—shau—beier—agmgen—nﬁ}enmg—actual service.

The probationary period for persons appointed on a promotional basis shall be six
months- of actual service.

Former em

mployees who are re-emploved under the provision of these Rules shall serve a
probationary period of six months of actual service.

An employee accepting a regular entrance appointment who has served on a limited
duration appomtment in the same class immediately prior to his/her regular appomtment shall
have that period of time counted as part of histhe probationary period.

An emglogee accegtmg a Qromotlonal aggomtment who has served a limited duration
appointment 3 A (LLDA) in the
same class 1mmed1atel¥ prior to regular promotional aggomtment shall have the time served as a
LDA counted as part of his/her promotional probationary period.

Section 7.03. Extension of Probationary Period. The appointing authority, with the
approval of the Personnel Director, may extend the probationary period up to ninety (90) days in
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the event the City has any legitimate question regarding the employee’s continued employment.
Notice of such extension shall be given to the employee prior to the scheduled end of a
probationary period.

Section 6-03—Interruption-Of Probationary Peried—7.04. Interruption of Probationary
Period. Periods of time during unpaid absences shall automatically extend the probationary
period by the number of days of the absence. Further, periods of time on paid leave exceeding ten
(10) working days shall extend the probationary period by the number of days the employee is on

such leave.

If an employee is laid off during the probationary period and subsequently reappointed to
the same class of position, hethe emplovee shall be given credit for the portion of probationary

service previously completed in that class of position.

If an employee is transferred during histhe probationary period from one position under
one appointing authority to a position under another appointing authority, the second appointing
authority shall grant credit for the portion of the probationary period previously completed.

j Qregare Qerformance
ggralsals at regular mtervals for emglogees servmg grobatlonarz periods and shall file such
gerformance aggralsal with the Personnel Dlrectorarepeﬁ—ef—peFfGFmaneehieFeae#empJevyee—ai—me

The appomtment of the employee shall be deemed to be compiete at the explratlon of the

probationary period—nthe-evenatof-an-unfavorablereport if the employee’s performance has been

deemed to be satisfactory, In the event the employee’s performance has not been deemed
satisfactory, the appointing authority shall notify the Personnel Director and the employee—at

_that his/her services will be terminated no later than the final date

of the probationary period.

Section 6:85-~7.06. Removal Sror Demotion Ofof Employee During Thethe Probationary
Period:.

At any tlme durlng the probat1onary penod—(en#aﬁeeﬂ%ppem%meﬂi—te—a—ehassrﬂed—pe%ﬁ—

. an employee may be removed from
h1s/her current posmon by the appomtlng authorlty, prov1d1ng that:

(a.)  Upon removal by the appointing authority, such probationer's name shall be
removed from the eligible list from which he/she was certified, and he/she shall be
considered permanently separated from that position without right of appeal-te-the Board-except

(b)  If the employee has served in the City in another position in the

competitive service, and reinstatement is approved by the appointing authority, the employee
shall be notified by the Personnel Department M—thmiwewhngday&eﬂmﬂevam?d—m writing, that

he/she may be reinstated to the prior classification from which; promotion was made. The
employee has five working days from date of notification to respond in writing; to the
Personnel Director regarding his/her wish to be so reinstated.

{c-})  Reinstatement to the former classification willbe-based-enis entirely within the
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discretion of the appointing authority who shall consider the circumstances of the employee’s

removal from the most recent appointment during-the-probationary-period-and the employee's work
record as-determined by the appointing-authorityin determining whether to approve the reinstatement.

(d:) Ifreinstatement is effestedapproved by the appointing authority, the employee
shall be appointed to a vacant pos1't10n in the former classification. #nene However, ifno
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EMPLOYEE SERVCERATINGS AND-REPORTSPERFORMANCE APPRAISALS
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undergo Derformance aggrmsals on at least an annual basis. Such Qerformance aggralsals shal
be considered in connection with eligibility for advancement, layoff, re-

employmentreemployment, promotion, demotion, dismissal from-the service, or as a
recommendation for reduction in pay within the salary range for the classification, and in other
decisions relating to the status of employees.-Such-plan_The performance appraisal system shall
primariy-be a means; whereby individualemployees may-regularly review their performance with
their supervisors, and for ascertaining and encouraging the improvement in service by the
employees, and in providing effective supervision of employees.

the—fe«Fms—t&besteekgrescnbe aggrogrlate forms and Qrocedures for comgletmg Qerfonnanc
appraisals.

Performance ADDralsal P rocess. The performance aggralsals shall be gregared by a rating

SUpGI'VlSOI' and reviewed by a rev1ew1ng SllpCl'VlSOI’

-Each-rating supervisor, each of whom shall be designated by the department head ofin each

department;._The ratmg sugerwso shall be the person—whe—ts 1mmed1ately respon31ble for the

reviewing superv1sor—desrg+}ateeLb}Ltheedepaﬁmen—t—head— shall be the next hlgher superv1s0r 4nin

line of authority above the rating supervisor; who has personal knowledge of the work and

performance of the employee-n-the-unit-or-divisionto-which-the-employee-is-assigned-Section 704~
Assistance By The Personnel Director. The Personnel Director shall be responsible for-distributing

empleye&sewe&t:amg—feﬂn& 1nstruct1ng the ratlng and reviewing supervisors regardmg the service

Se%e—Famg—pFeeedH{esgerfonnance aggralsal Drocess.
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Section 8.03. Placement in Personnel Files. Completed performance appraisal forms
shall be maintained in employee personnel files. The emplovee has a right to review his/her own
performance appraisal(s). Employees may submit rebuttals to their performance appraisals within

20 working days of receipt of the performance appraisal. Such rebuitals shall also be maintained
in the personnel files with the performance appraisal forms. Employees have no right to appeal

statements or ratings made in performance appraisals.

RULE 9
VACATIONS AND LEAVES OF ABSENCE

Section 9.01. General Provisions regarding Leave.

Section 9.01.1. Employees are expected to be at work at scheduled times. To ensure
public accountability and the integrity of public service, all employvees are expected to account for
their absences from work by notifving their supervisors or Department Heads whether such
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absences are chargeable to sick leave, vacation or other type of leave, [.eaves shall be subject to
approval by the Department Head and scheduled in advance whenever possible, with due regard

for the

service need.

Section 9.01.2. The

properly accounting for leaves, including requiring reasonable proof that the basis for the leave is
legitimate. Employees may be required to submit a medical certification of sickness supporting a
request for sick leave. The City may require a fitness for duty certification from any employee
returning from leave and may require that the employee be examined by a City-retained physician
for the purpose of determining whether the employee 1s capable of performing his/her duties and
returning to work. Abuse of leave privileges, including working for a secondary employer while
on sick leave, may subject an employee to loss of sick leave privileges and disciplinary action, up
to and including termination of employment.

ity may emplov any reasonable measure to ensure emplovees are

9.01.3. Leave benefits are available onlv to emplovyees in the

classified service, but are not available to scasonal, temporary or

emergency employees or to exempt part-time employees.
Employees who work on a permanent part-time basis in a

classified position and who have worked at least 50 percent or
more of each normal work week during-the preceding-calendaryear—
—{C-SRes 4183442473} are eligible for the same leave
benefits as regular full-time employees based on a proration of
ayerage hours worked.
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days:
Section 9.01.4. Employees eligible for leave shall accumulate leave from the date of the
emplovee’s initial appointment to a full-time, regular or probationary position.

Section 9.02. Available Leave Categories. The City provides the following leave
categories; (a) vacatlon, (b) swk leavei (c) famllx medlgal leave; (d) pre ancy disabilit
/ 11 b 1 famil ; 1

- (h
duty leave; (1} m ement leave; (j) executive leave; (k) administrative leave with pay; (1)
personal leave without pay; (m) family death leave; (n) holiday; (o) compensatory time off; (p)
school leave, as well as other leaves mandated by law,

Section 9.03. Vacation.

Section 9.03.1. Accrual. Employees accrue vacation at the following rates, except as
otherwise specified in an applicable MQU:

(a) During the first four calendar vears of service, vacation shall accrue at the rate of
10 days per year;

(b) During the fifth through_twelfth years of servicg:, vacation shall accrue at the rate

15 days per vear, plus one extra day during the 5 and 10" anniversary vears for those vears only;

(be)-After his During the thirteenth through fifteenth calendaryearyears of-contindous

serv1ce vacation shall accrue at the rate of 18 working-days per year, plus one extra day during the
15™ anniversary year for that year only;
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! Durmg the snxteenth through nineteenth
years of service, vacatwn leave-shall accrue-attherate-of-one-andone

shall-be-counted-as-time-spentinthe service-of the Gity.shall accrug at
the rate of 19 days per vear,

(e} During the twentieth through twenty-fifth years of service, vacation shall accrue

at the rate of 20 days per vear, plus one extra day during the 20" and 25~ anniversary years for
those years only;

(f) During the twenty-sixth through twenty-ninth years of service, vacation shall
accrue at the rate of 25 days per year,

(g) After completion of thirty vears of service, vacation shall accrue at the rate of 30
days per vear, plus one extra day during the 30th” anniversary vear and at subsequent 5-year

anniversary intervals for those vears only, i.e,, the 35~ and then the 40",

accrues blweeklx On an emergencv ba51s emnlovees may take vacatlon tlme in less than one-
half day increments. All vacation time used shall be charged by the actual hours taken.
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For purposes of computing the rate or accrual of vacation leave, a break in service of less
than two vears shall have no effect. A break in service in excess of two years shall mean that the
employee shall be treated as a new employee, for purposes of computing accrual of vacation.

An employee who works under the four-day workweek plan shall accrue vacation leave

on the same basis as he/she would accrue vacation under the five-day workweek schedule.

Section 9.03.4. Notice. Employees shall give at least two (2) weeks notice of a vacation
request, unless the vacation is three days or less, in which case notice shall be at least one (1)
week in advance of the requested leave. Scheduling of vacations must be made in consideration
of departmental workload.

Section 9.03.5. Payment for Unused Vacation at Separation or Upon Commencement of
Extended M1]1tagﬁr Leave. Ugon termmanon of Clty service %em%meneemen—t—ef—extendedrmﬂﬂaw

commencement of extended military leave, an emglolee shall be
paid in a lump sum for accumulated unused vacation subject to the
following provisions. No employvee, or employee’s estate, shall be
paid or unused vacation in excess of forty-seven-working-days:

{Q—Wemeﬁtal—vaﬁm . j T
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em@éed%#e##e&weﬁmg—day&eﬁyeme%epe@%w#w seven g471
working days.
Section 9.03.6. Vacation Sell Back. Employees may choose to be paid for up to five (5)

davs of vacation in a calendar vear instead of taking the days as vacation time, if they have met
both of the following conditions:

(a) Have accumulated vacation days in excess of their annual vacation entitlement at
the end of the calendar year; and

{b)  Have already taken a minimum of 10 vacation days within that calendar year.

Employees can only buy back vacation days during the month of January,
Section 9.04. Sick Leave,

each-employee-shal-thereafterbe-credited-withSection 9.04.1. Sick Leave with pay. Emgloxees shall
not accrue sick leave credit until they have three months of service. Thereafter, each employee
shall accrue sick leave at the rate of one working day of sick leave credit-with-full-pay-foreashper

one month of service.(3}——— For the-purpose of this rule, aone month of service shall mean

thirty ealendar days-(30) calendar days.

Section 9.04.2. Sick leave usage is not a "right." Rather, sick leave may only be used in

cases of actual sickness or disability. Employees unable to report to work must notlfg their
immediate supervisors not later than one hour before work is scheduled to begin, if possible, or by

whatever method s established by the supervisor. Failure to do so is cause for denying sick leave
with pay.

Section 9.04.3. Sick leave with pay shall not be granted to an employee who is absent
from duty due to an injury incurred while working for an employer other than the City.

Section 9.04.4. Unless otherwise provided in an applicable MOU, if an employvee is
determined to be eligible for disability retirement, the employee shall not be permitted to exhaust

paid sick leave balances prior to retiring,

Section 9.04.5. Sick Leave Usage for Family Iliness, In accordance with applicable Jaw
an emp_logee may use a minimum of one-half of his/her annual sick leave allotment to attend to an

illness of a family member. For purposes of this Rule, the family members shall include: mother,
father, husband, wife, domestic partner, son, daughter, brother, sister, grandfather, grandmother,

father-in law, mother-in-law, grandchildren in the custody of the grandparents who are City
emplovees. In special circumstances involving the illness of a person who has raised the
represented employee in lieu of a natural parent, the Department Head may consider granting
family 1llness leave under this Rule to the affected employee. The Department Head may require
the employee to provide a medical certification from the treating physician of the family member

to venfy the need for the employee to utilize sick leave to attend to the illness of the family
member.

{G}-Seetxon 9. 04 6. Accumulatmn Qfof SICk Leave Credlts -Such-sickleave-with-payas

A #ts_Unless otherwise
gemﬁed in an ap_ghcable MOUE unusec_] swk leave may be accumulated not to exceed one
hundred and fifty (150) working days._Sick leave credits accrued under this provision shall be

expressed in hours.-When the-maximum-efore-hundred-and-filty-working days has-been-accumutated-and

Meyers, Nave, Riback, Silver & Wilson
9/29/2004 - 1



An employee who is granted leave without pay for a period of thirty (30) calendar days or
more shall not earn sick leave credits for such time, unless otherwise provided in these Rules or in
an applicable MOUL

Section 9.04.7. Disposition Ofof Sick Leave Credits Gfof Terminated Employees. Except
as hereinafter set forth, if an employee terminratesseparates from City employment or is terminated

for any reason whatsoever, all accumulated sick leave shall be cancelled:-providedhoweverthat,
However, such employee who returns to work with the City ef-Oakland-within one year of such
termination shall be again credited with the amount of accumulated sick leave he/she had at the
time he-terminated-of termination. An employee who is re-appoirtedemploved or reinstated in this
manner shall earn sick leave at the rate of one working day per month, unless his/her previous
service with the City-e+-Caklard amounted to less than three months service.

If an employee with not less than ten years total City ef-Oakland-employmeniservice,
uninterrupted by ana single period of absence in excess of one year, {erminatesseparates from City

employment or is terminated for any reason, he/she shall be paid a lump sum eﬂ—the—basls-ef»{%é’»—
1/2%offor one-third of any accumulated unused sick leave '
Wmm%%m&eﬂg&%@@%% at the rate of pay at time of
separation.
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Section 9.04.8. Sick Leave Without Pay. In the event paid balances are exhausted,
employees may be placed on sick leave without pay if circumstances so warrant and within the
discretion of the Department Head.. Employees in such status do not accrue vacation or other
benefits, or receive service credit and may be required to pay for all fringe benefits, such as health
plan premiums, during the penod of their leave without pay (unless the leave qualifies for Family
and Medical Leave as set forth in these Rules).

Section 9.04.9. Return to Duty from Extended Sick Leave. For employees returning to
dutg after extended sick leave, medical ¢learance may be required from a City-retained physician

prior to the employee’s return to duty. Persons on sick leave may be required to be evaluated by a
City-retained physician to aid the City in determining their anticipated return to duty date.

{—Gompulsory Sick LeaveSection 9.04.10, Accommodation for Employees with
Disabilities. If an emplovee believes he or she has a disability, the employee may request a
reasonable accommodation for that disability in accordance with City policy. Such requests
should be submitted to the employee’s Department Head. The Department Head or designee
from the Equal Employment Opportunity Office may engage in an interactive process with the
employee to determine an appropriate accommodation for the employee in accordance with
applicable law. If, in the opinion of the appeinting-authorityCity, an employee is unable to perform
his/her work properly due to illness-he or injury, the City may direct that the employee be

undergo a fitness for duty examination by a City-
retained physician. If the thswlan finds that the employee is physmally or menta]ly unﬁt to
properly-perform histhe duties

ihat he-may-again-properly-perorm-his-duties- of the position, the City max con51der a reasonable
accommodation for the employee, may compel such employee to take a leave of absence, may
provide for a disability retirement if the employee is eligible or may separate the employee for

medical reasons in accordance with these Rules.
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Section 9.05. Family and Medical Leave/Paid Family Leave. The City will provide

family and medical care leave for eligible employees in accordance with the requirements of the
Family and Medical Leave Act ("FMI.A™), and the California Family Rights Act ("CFRA") and

pursuant to City policy. In addition, employees who pay into State Disability Insurance are
¢cligible for Paid Family Leave in accordance with applicable law and City policy.

Section 9.06. Pregnancy Disability Leave/Parental Leave. The City shal] provide
pregnancy disability leave to eligible employees in accordance with applicable law and City

policy. After the employee’s pregnancy disability ends, the employee may be eligible for CFRA
leave to care for the newborn, in accordance with applicable law and City policy.

Section 9.07. On-the-Job Injury Leave. Emplovees suffering injuries in the course and

scope of their work shal!l be entitled to workers’ compensation benefits in accordance with state
law,

Section 9.07.1. If it is determined that the illness or injury is work-related, and the

emplovee has over three vears of regular service _with the City, the ernplovee may receive full pay
from the first dav of his/her absence_un to a specified number of workmﬁ days, equal to three
times the employee’s accumulated sick leave at the time of the injury. [f the employee has less

than three vears of regular City service, the employee will receive full pay for 60 working days.
There is no charge against the emplovee’s sick leave in either situation.
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Section 9.07.2. If the employee has had an extended illness of 21 continuous calendar
days or more within two years from the date of the work-related injury, those sick leave days will
be restored to the employee’s accrual balance only for the purpose of calculating workers’
compensation leave. If the employee remains disabled bevond the period of entitlement, the
employee may use accumulated sick leave and vacation. When the emplovee has exhausted these

benefits, the employee is eligible for temporary disability only.

farSection 9.07.3. Combining Benefits-of WerkmenrsWorkers’ Compensation ActBenefits
and Sick Leave.{H——%hen Except for public safety officers covered by Labor Code section
4850, when an employee is disabled, whether temporarily or permanently, by injury or illness
arising out of and in the course of his duties, he/she shall become entitled to leave of absence
while so disabled, for a period not {o exceed ninety (90) calendar days;+
Sﬂﬂdeﬁ—aﬁd-hehdaysm and such leave shall not be deducted from hls/h_et accumulated smk leave:

amount as when added to his-di
of California/her workers’ compensation beneﬁts W111 result ma payment equal to msthe

employee’s full salary or wage—an—d—pm%ded—f&ﬁhe#%hat—sueh Such leave, if interrupted by return
to duty, shall in no event exceed in-the-aggregate-ninety (90) dawlneludmg%am@ays,—&mdeﬁ,—aﬂd
holidays;calendar day s for each injury or illness.

{&——1If the specific disability continues with or without interruption for a period in
excess of ninety (90) calendar days;-reluding-Saturdays,Sundaysand-helidays, such employee may
thereafter take as much of his/her accumulated sick leave as, when added to his-disability
indemnity/her workers’ compensation payments, will result in a payment to himthe employee of not
more than his/her full salary or wage.-His_The accumulated sick leave shall be reduced in
proportion to the amount of salary or wage paid in excess of the indemnityworkers’ compensation

payments and shall be computed ona workmg day ba51s {%—M%emp!eye&%mse@&abmy

th&Pe&eﬁ@a—ktaﬂd-}workers comgensatlon beneﬁts, the emglcxee must so advise the Personne
Director within seven (7) days before the first payment of salary chargeable to his/her

accumulated sick leave is made. If hethe employee does not so elect, he/she shall receive his/her
full salary to the extent of his accumulated sick leave, and his accumulated sick leave will be
reduced in proportion to the amount of salary or wages paid in excess of disability-indemnity—When

his_the workers’ compensation payments. When the employee’s accumulated sick leave is

exhausted, he/she still is entitled to receive disability-indemnity-as-provided-in-the-Labor Code-workers’
compensation benefits as provided by law.

v e - v < v

Section 9, 07 4 F1 tness for Dutz When an emglogee seeks to retum to work after being
on mmrv or illness leave, the emnloyee must nrov1de medical certlﬁcatlcn that he/she is

pl d . 8
undergo a fitness for duty examination before returning to work.
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thereafter the dlsablhtg ceases, to the exient that the emg]"ﬁxe ¢ is able to perform the duties of
thehis/her position held by-him-when-retired-foron the date of disability retirement, and hethe
employee is otherwise qualified for employment by the City, suchthe position, and the position is

vacant, the employee shall have-the-definite-and-absolute-right-to-bereturmedbe entitled to return to the
vacant position or to a vacant position irwithin the same class as that occupied by-him-at the time

of his-retirement; and-he shall be entitled to such other privileges as are provided forin-these
fules:in these Rules.

Section 806
Sectlon 9. 09 Famﬂv Death%eave—keaveseﬁabseneew%h—paﬂe%a@eahwaﬂ

{c}—Exceptional Cases- Leave. The City shall grant a leave of absence with pay for up
to five (5) working days when a member of the employee's immediate family
dies. Such leave shall not be charged against vacation or sick leave,

"Immediate family" means ruother, father, husband, wife, domestic partner, parent of

spouse or domestic partner, child (including step-child or child of domestic partner), sibling,
grandparent or grandchild. In special or unusual cases, the department head, with the approval of

the Givil-Service-BoardPersonnel Director, may grant a family death leave to allow an employee to
attend funeral or memorial services for someone other than those included within the definition of

the immediate family-under-Section 8.02{eH2}-of the Sick Leave Rule. 1t is the intent of this
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provision to cover the kind of situation in which someone other than immediate kin has raised the
employee, or due to unusual circumstances has a very close relationship with the employee.

If the employee experiences extreme hardship relating to the death, an additional day off
may be granted, with the approval of the department head. The department head or Personnel
Director may require some proof that a death in the family has occurred.

: Section 9.10. Military Leave. Military leave shall be granted in accordance with
applicable state and federal law and City policy.

Section 9.11. Management Leave (FILL IN).
Section 9.12. Executive Leave (FILL IN).

Section 9.13. Jury Duty, Employees summoned by state or federal court to mandatory
lury duty shall be paid regular salary during the period of jury service. Employees must keep
their supervisors informed of jury service schedule, and shall provide proof of jury service to the
City upon request. Employees may retain any fees or allowances received for such jury service.

Section 9.14. Administrative Leave with Pay. The City in its discretion may place an
employee on administrative leave with pay. Employees on such leave shall be subject to the
City's instructions during their normal working hours.

Section 9.15. Personal Leave Without Pay.

Section 9.15.1. To be eligible for a personal leave without pay, an employee must make
a written request for the leave to his/her department head at least five (5) working days prior to

the requested leave, stating specific reasons for the request.

Beﬁed&neH—ne*eess-e#The degartment headz in hls/her chscre‘uon2 mag Qermu or regulr

mployees to be on personal leave without pay for a maximum of three (3) working days;
p%ewded—hewevewt—tha% However, no employee shall be granted-a-tetat-of more than five (5)

working days of such leave without pay in any one calendar year.
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For personal leave without pay in excess in three (3) working days, employees must

obtain permission from the appointing authority, subject to the approval of the Personnel Director.
Permission for such leave must be obtained in writing, A leave of absence may be extended,

upon the recommendation of the appointing authority and the approval of the Givil-Service
Board-Personnel Director. In no event shall a leave of absence in excess of one year be granted.

{e}-Section 9.15.2. Reasons for Which Leaves of Absence Withoutwithout Pay— May Be
Granted. Leaves of absence without pay may be granted for reasons which, in the opinion of the
appointing authority and the-Givi-Servee Board, appear to be proper and in the best interest of the

City, sueh-as—including, but not limited to, the following:

(4a)  To permit the employee to receive additional education of such nature that will
lmproveimprove the employee's job performance and-nrerease-his-werthHowith the City:;

(Zb) To permit the employee, because of his/her particular abilities or kis
putstandingspecial competence, to assist another governmental jurisdiction, and which in a direct
way will enhance the prestige of the City-ofOakland:;

(3¢) To permit the employee to take care of urgent ermost—impertant-personal business
which cannot feasibly be accomplished by someone else.

(4} —Topermitthe-employeeto-setile-domesticproblems.{8d) To permit the employee to
take an exempt position in the City service.

(6¢)  To permit the employee to retain promotional and seniority rights to his
permanent position upon accepting appointment to a classified position in the City service under a
program financed in whole or in part by Federal or tax exempt foundations.

Employees in such status do not accrue vacation or other benefits, or receive service
credit and may be required to pay for all fringe benefits, such as health plan premiums, during the
period of their leave without pay. Employees shall be entitled to take personal leave without pay
when required by applicable law,

Section 9.16. Holidays.
Section 9.16.1. The City observes the following legal holidays.
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(a) New Year’s Day

(b) Martin Luther King Jr. Birthday

(c) President’s Day

(d) Memorial Day

(e) Independence Day
() . Labor Day

(g) _ Admission Day
(h) Veteran's Day

(1) Thanksgiving Day
)] Day After Thanksgiving

(k) Christmas

Floating Holiday (one eight-hour holiday per fiscal vear).

Section 9,16.2. 1.egal holidays falling on a Saturday are observed on Friday. Legal
holidays falling on a Sunday are observed on Monday. To qualify for holiday pay, employees

must be on paid status on the regularly scheduled workday before and after the legal holiday,

unless the absence is with the written permission of the City, or due to 1llness. Holidays occurring
during an employee’s vacation will be treated as a paid holiday.

Floating holidays are subject to supervisory approval and may not be carried over to
another fiscal year, and are lost unless used prior to the end of the fiscal vear.

When an emg:logee’s assigned work schedule requires him/her to work on both December
24" and December 31 . the emplovee is entitled to one of the following: (a) one half of the

workshift as paid time off on both of the above days; OR (b) one full workshift as paid time off
on either of the above da¥s. If the emp_logee’ss regular work week schedule is Monday througl_l

Friday, and December 24™ and December 31° occurs on a Saturday or Sunday, the emplovee is
entitled to one of the following: (a) one-half of the workshift as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year’s Eve; OR (b) one full workshift as

paid time off on either the Friday preceding Christmas Eve or the Friday preceding New Year’s
Eve.

Section 9.17. School Activities Leave. Employees who are parents, guardians or
grandparents having custody of a child in kindergarten through grade 12, or attending a liensed
child day care facility, may take up to forty (40) hours per year, not exceeding eight (8) hours in a
month, to participate in the child’s school activities, The employee must use accrued vacation or
a floating holiday for this leave. Employees must give their supervisor notice at least four (4)
workdags prior to the planned absence. The emglogee shall use existing vacation, personal leave,
Or time tlme off without pay for purposes of the school activities leave. If requested by the employee’s
supervisor, the emplovee shall growdc dogumentagon from the school or day care facility as
proof that the employee participated in the school activity on a specific date and time.

Meyers, Nave, Riback, Silver & Wilson
9/29/2004 _ , L .58




Section 9.18. Voting Time. Time off with pay to vote in any general, direct primary or

presidential primary election shall be granted as provided by state law. Employees must give
prior notice to their immediate supervisors of their need to take such time off.

Section 9.19. Other Authorized I eavesef-Absences With Pay. In addition to those leaves
of absence with pay which are provided for elsewhere in these ries Rules, a leave of absence with
pay may hebe granted to an employee under special orunbsHakcircumstances which, in the
opinion of the appointing authority-and-the-Givil-Service Board rake-itto, make it in the best interests

of the City to de-se-grant such leave with pay, or which are required by applicable law. In no case
shall leave with pay be granted in excess of three gm)zworklng days n any calendar year Reqeests

absenee—uw%h—pay—fe%e%he#tham&wduﬂ—the To be e11g1b1e for a Dersonal leave of absence

with pay, an employee must have served the City continuously for a period of retnot less
than six months and his-servicesthe employee’s work performance must have been

thoroughly satisfactory.

RULE 10
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WAGE AND HOUR BENEFITS / OVERTIME

Section 10.01. The City is committed to observing all of its obligations under the Fair
Labor Standards Act (“FLSA”). These Rules, as well as all applicable provisions in the
Memoranda of Understanding and all City pay practices, shall comport with, and shall be
interpreted to ensure the minimum requirements of the FLSA.

Section 10.02. The City designates as “FLSA Exempt” those employees who work in
professional, executive or administrative capacities and who are therefore not entitled to overtime
compensation under the FLSA. Except when necessary to address an emergency or special
circumstances, employees who are entitled to overtime compensation under the law may not work
outside of regularly scheduled working hours, or during unpaid meal periods, without the prior
authorization of a supervisor. In any event, employees shall report overtime work as soon as
possible after the work is performed in no event later than 24 hours, Violations of this Rule may
result in discipline, up to and including termination of employment.

NEW RULE 11

ATTENDANCE / MEAL PERIODS / REST PERIODS

Section 11.01. Workweek. The basic workweek for full time employees shall be forty
(40) hours per week, in a seven-day period. The workweek commences at 12:01 a.m. every
Sunday a.m., and 1s a regularly recurring seven (7) day period ending at 12 Midnight every
Saturday p.m.

Section 11.02. The City shall establish and may modify regular working hours for its
employees. The City may require employees to work gvertime and to perform standby
responsibilities. Empiloyees shall be responsible for reporting to work on time, and observing the
work schedule established for their department.

Section 11.03. Meal Periods. Unless otherwise established for a department or particular
employees, employees shall receive a thirty (30) to sixty (60) minute meal period that shall not be
compensated. During the meal period, the employee shall be completely relieved of duties. If the
employee is authorized in advance and performs work during the meal period, the employee shall
be compensated for such time. Meal periods may not be used to shorten the workday.

Section 11.04. Rest Periods. Unless otherwise established for a department or particular
employees, employees shall have a fifteen (15) minute rest period for each half of their shift, as
scheduled by the department director. The rest period may be interrupted or cancelled if
necessary to complete work and shall be compensated time. The rest periods may not be
combined or used to shorten the workday — e.g., by taking a break at the beginning or end of the
workday.

funds, h 1
position may be laid off or demoted in accordance w1th these Rules. Layoffs shall be on a City-
wide basis by prescribed classification. The criteria applied in dete#mmgthe partlcular

empléy‘ee{-s-} mlglogee tObe AseHeqd-o id-off fromthe in Ao aenatmean
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commissionlaid off shall be those-as specified in Section9.624a4-b}-Rule 12.02. Employees who

Shasses-for which o Laidoff {reinstatement) iss existhave been laid off shall have no right to appeal

involved-shall-be-terminated-nthefollowing-order1 2.02. Layoff Procedure. When a Qosiion
classification has been abolished due to a layoff, the first order of layoff shall be the following:
emergency, scasonal, temporary; and probationary: tsi ' ,

- employees.

In makingtayefimplementing layoffs, the appointing authority shall first communicate
with the Personnel Director regarding the class of position to be considered. The appointing
authority shall then obtain from the Personnel Director a list of the employees, compiled on City-
wide basis, who will be affected by the layoff, together with the combined score for efficiency
and seniority of each permanent employee to be laid off-copies, Copies of same shall be provided
to those other appointing authorities whose employees may be involved. A permanent employee
shall be notified in writing and-by-direct submission-at least ten (10) working days prior to the date
of layoff, and the notice shall contain the reason therefore. The appointing authority shall
immediately thereafter render a written report to the Personnel Director

praseribe-such-reporto-state, on a form prescribed by the Director, stating the name or names of
the employees soto be laid off andreasens-therefor.

The method for computing layoff points shall be as follows:

(a) Seniority Credit:-, Credit in the class of layoff shall be granted at the rate of one
point for each month of service in that class. Credit in a class that has been abolished, combined,
divided, or otherwise altered shall be granted at the same rate when the Personnel Director
determines that such class was equal to or higher in level than the class of layoff,-otherwmise
Otherwise, credit for service in such class shall be computed at the rate of one-half point per
month. Service that is less than full- time shall receive seniority credit on a pro-rata basis.

(b)  Efficiency: 3 maintain-an-acceptable-stand ormance;-there,
Performance ratings shall also be considered in thecomputing layoff erdemeton-seere
odpoints, as follows. If an employee withreceives an "overall” performance rating of
"Unacceptable,” any time within the i ' irty-six poi

¥ v

. ing-twelve months preceding the layoff decision, thirty-
six {36) points shall be deducted from the employvee’s layoff points. If an employee receives an
"overall" performance rating of "Needs Improvement” any time within the twelve months
preceding the layoff decision, mirus-twelve (12) points shall be deducted from the employee’s
layoff points.

(c) Order of Layoff When Combined Scores are Equal:, As between two or more
employees having the same combined score for efficiency and seniority; at their last evaluation,
the order of layoff shall be determined by giving preference for retention 4#in the following
sequences: (1) the employee with-h ing—2who achieved an
overall “exceeds expectation” performance rating in the preceding twelve months shall have

preference over an employee who achieved a “fully effective” performance rating or lower
rating; (2) the employee with_the greatest actual; time in-the class in which the layoff is being

made and in classes with the same or higher maximum salary_shall have preference; (3)
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employeesthe employee with greatest total time in City service:_shall have preference; (4) the
employee who received the highest score on the entrance examination in the classification shall

have preference; and (5) the employee whose application for the position in the subject
classification was first received shall have preference.

{d}-Section 12.03. Reversion to Former Classification:. City employees who possess
permanent status in one classification and who, either through open or promotional examination,
are appointed to a position in another classification, in the event of layoff from that class, shall
have the right to be reinstated to a position 4rin their former classification. This right shall extend
to both personnel! with tenure $rin a class so affected, and to individuals serving probationary
periods n such class at the time of layoff. To implement the foregoing, thatthe employee in the
lower classification with the least number of seniority and efficiency points shall be laid- off.

have their names kept on a reinstatement list for two (2) vears from the date of lavoff. Names

shall be placed on the reinstatement list in reverse order of layoff. The remnstatement list will be
used by the City when a vacancy arises in the same or lower classification of position in the

department where the layoff originally occurred. The City shall use this list before any other
eligible list and before seeking general applications from others. The name of any permanent

emplovee on a reinstatement list who has remained on the list for two full years shall be removed
from the list and that person shall lose all civil service status. The City, in its discretion, may
extend the active period of the reinstatement list. A permanent employee reinstated to duty on a
permanent basis in a department other than the one from which laid off shall serve a new

probationary period.

Section 12.05. Return of Taid-off Probationary Emplovees to Eligible Lists.
Probationary employees who have been laid off will not have their names placed on a
reinstatement list. Rather, they will may have their names restored to the eligible list from which
thev secured appointment, in_the order of their original general score on such list: provided,
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however,

(a) If the eligible lists from which such persons received appointment have expired or
been canceled, the probationary employvee shall have no reinstatement rights;

(b) Such persons whose names have been restored to an eligible list may have their
name transferred to an appropriate list, from such date and in such order as the Personnel
Director may determine.

() All probationary employees who have been laid off and reinstated to a new
position in the same class shall complete their probationary period in that class. Probationary
employees who are reinstated to g new position in a different class must serve the entire
probationary period required in that class,

Section 12.06. Resignation. Employees are free to resign from their employment, but are
encouraged to give at least two (2) weeks notice. A resignation becomes effective upon the City's
receipt of a written notice of resignation. If no written resignation is tendered, but a resignation is
indicated orally, a resignation becomes effective upon the City's notice of acceptance of the
resignation. Once a resignation becomes effective, it 1s irrevocable except that the Personnel
Director may, in his/her discretion, permit a resignation to be rescinded. The City may, in its
discretion, require employees separating from City employment to undergo an exit interview with

the Personnel Director.

Section 9:04-12.07. Service Retirement. Any person who is in regular fal-tire

employment in-the-Gity-sefvice- who shall become-eligible-do retire;

under the provisions of any-presentorsubsequentapplicable retirement laws shall be deemed, for
the purposes of these ruiesRules, to have been separated from th&CIty service in good standlng,
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Section 12.08. Medical Separation. An emplovee who becomes unable to perform the

essential assigned functions of his/her position due to a disability or other medical condition may

be medically separated. Prior to medical separation, the City will determing what
accommodations, if any, will be reasonably provided to the employee in accordance with City
policy and applicable law, and may determine whether the employee may be eligible for disability
retirement, if appropriate. An emplovee who is medically separated is eligible for special
reemployment procedures as set forth in Section 12.09.3. Except by mutual consent, an employee
shall not be medically separated while on any authorized leave of absence.

ection 12.08.1. Proof of Disability. Proof of the employee’s disability is required and is

subject to verification by the City. When the City requests a medical opinion as verification of
disability, the City shall pay the reasonable costs of the medical examination(s) requested.

Section 12.08.2. Notice of Intent to Medically Separate. If the emplovee has passed
his/her probationary period, a written notice of intent to medically separate shall be given to the

employee either by delivery of the notice to the employee in person or by placing the notice of
intent in the U.S. mail, first class postage paid, in an envelope addressed to the employee at the
employee’s last known home address. Proof of service shall accompany the notice of intent, The
notice shall: (a} inform the employee of the action intended, the reason for the action and the
effective date; and (b) inform the employee of the right to respond and to whom to respond within
ten (10) calendar days from the date of issuance of such notice of intent, in accordance with the

mstruction given by the City in the wrtten notice provided to the employee. After review of the
employee’s timely response, if any, the City shall notify the employvee of any action to be taken,
An effective date of separation shall be at least ten (10) calendar days after the date of issuance of
the notice of intention to separate or timely receipt of the employee’s response, if any, whichever

is later._The employee shall have no right to a post-separation appeal.

Section 12.08.3. Reemployment. For a period of one (1) yvear following the date of
medical separation, a medically separated employee may be selected for a vacant position within
the class he/she occupied prior to separation without the requirement of going through a
competitive selection process. In order to be eligible for reemployment, the medically separated
employee must provide medical certification from a City-approved medical physician describing
in detail the medically separated employee’s ability to return to work, and the employee must
otherwise meet the qualifications and requirements for the position.

ection 12.09. Separation Due to Absence Without Leave. If an emplovee is absent
from work without authorization for five or more consecutive working days, such absence shall
be treated as an “‘automatic resignation” and the employee may be separated.

Section 12.09.1. Notice of Intent to Separate Due to Absence Without Leave. If the
employee has passed his/her probationar arate due to

eriod, a written notice of intent to se
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absence without leave shall be given to the employee either by delivery of the notice to the
employee in person or by placing the notice of intent in the U.S. mail, first class postage paid, in
an envelope addressed to the employee at the employee’s last known home address. Proof of
service shall accompany the notice of intent. The notice shall: (a) inform the employee of the
action intended, the reason for the action and the effective date; and (b) inform the emplovee of
the right to respond and to whom to respond within ten (10) calendar days from the date of
issuance of such notice of intent, in accordance with the instruction given by the City in the
written notice provided to the emplovee. After review of the emplovee’s timely response, if any,
the City shall notify the employee of any action to be taken. An effective date of separation shall
be at least ten (10) calendar days after the date of issuance of the notice of intention to separate or

timely receipt of the emglo_\gee s response, if any, whichever is later. The employee shall have no
right to a post-separation appeal.

RULE 13
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Section 13.01. General Rules of Conduct. It is expected that all employees shall render
the best possible service and reflect credit on the City. Therefore, the highest standards of
professional conduct are essential and expected of all employees.

Section 13.02. Disciplinary Actions. The City may invoke the following types of
disciplinary actions:

(a) Written Reprimand,;

(b) Suspension Without Pay;

(c) Demotion;

(d}  Discharge/Termination

Section 13.03. Grounds for Discipline. Any employee holding a permanent appointment
in the classified service may be disciplined for good cause. City emplovees who are emploved

"at-will," or who are emergency, seasonal, temporary or probationary, are not subject to the
requirement of good cause, and are not entitled to pre-discipline procedures or appeals. Such
employees may be disciplined without reference to these provisions.

Good cause exists, not only when there has been an improper act or omission by an
employee in the employee’s official capacity, but when any conduct by an employee brings
discredit to the City, affects the employee’s ability to perform his or her duties, causes other
employees not be to able to perform their duties, or involves any improper use of their position
for personal advantage or the advantage of others. The type of disciplinary action shall depend on
the seriousness of the offense and the relevant employment history of the employee.

Causes for disciplinary action against an employee may include, but shall not be limited
to, the following:

(a) Misstatements or omissions of fact in completion of the employment application
or to secure appointment to a position with the City;

(b) Dishonesty; knowingly furnishing false information in the course of the
employee’s duties and responsibilities;

Inefficiency, incompetence, carelessness or negligence in the performance of
duties;

(d)  Violation of safety rules;

(e) Violation of any of the provisions of these Rules, department rules and
regulations, City policies, ordinances or resolutions;

H Inattention to duty;

(2) Tardiness or overstaying lunch penods:

(h) Being under the influence of an intoxicating beverage or non-prescription drug, or

prescription drugs not authorized by the emplovee's physician, while on duty or on City property.,
when called in for emergency duty;
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(i) Discbedience to proper authority, refusal or failure to perform assigned work, to

comply with a lawful order, or to accept a reasonable and proper assignment from an authorized
supervisor: or interference or disruption of work or with supervisor’s instructions (e.g., tellin

employees they do not have to do work assigned by supervisors)

) Anv violation of the City’s Nondiscrimination Policy;
k Unauthorized soliciting on City property;
N Unauthorized absence without leave; failure to report afier leave of absence has

expired or after a requested leave of absence has been disapproved, revoked or canceled; or any
other unauthorized absence from work;

(m) __Conviction of a felony, or a misdemeanor relating to an offense which has a

connection to the emplovee’s job, or a violation of a federal, state or local law which negatively
impacts the employee’s ability to effectively perform his/her job or brings discredit to the City.
(For purpeses of this section, a misdemeanor conviction does not include a conviction based on a
plea of nolo contendere),

(n) Discourteous or offensive treatment of the public or other employees;
(o) Falsifving any City document or record,;

(p) Misuse of City property (including any personal use of City property, equipment
or resources); improper or unauthorized use of City equipment or supplies; damagge to or

negligence in the care and handling of City property;

(q) Fighting, assault and/or battery;

(r) Theft or sabotage of City property;

(s) Sleeping on the job, except as specifically authorized for twenty-four (24) hour
duty personnel;

(1) Accepting bribes or kickbacks;

(u)  Engaging in outside employment which conflicts with an employee's
responsibilities;

(v) _ Intimidation or interference with the rights of any employee;

(w}) Qutside work which creates a conﬂict of interest with City work, which causes
discredit to the City, negatively impacts the effective ger_formance of City functions or is not
compatible with good public service or interests of the City service;

(x) Failure to maintain the minimum gualifications for a position or a necessary
license or certification specified for the position;

(v) Abusive or intemperate language toward or in the presence of others in the
workplace;

(z Any other conduct of equal gravity to the reasons enumerated above as
determined by the City,




Section 13.04. Authority to Discipline. Any authorized supervisory employee may
institute disciplinary action for cause against an employee under his/her supervision in accordance
with the procedures outlined in these Rules.

Section 13.05. Procedures for Disciplinary Actions. In the absence of a process in a
MOU, emplovees covered by these Rules shall be governed by the following provisions:

Section 13.05.1. Written Notice/Pre-Discipline Meeting/Final Action.

A manager shall issue a written notice of discipline which describes the intended
discipline and the basis for the discipline. The notice shall reference that the documents upon
which the action is based are available for review and copying by the employee.

Discipline which is lesser in severity than a suspension of more than five (5) working
days may be imposed at the time of the written notice of discipline. However, after a suspension
without pay for five (5) days or less is imposed, the employee shall have the right to respond to
the disciplinary action orally or in writing as set forth below within a reasonable period of time.

For discipline that is greater in severity than a suspension of five (5) working days, the
manager shall issue a notice of intent to impose discipline which describes the intended discipline
and the basis for the discipline and states that the documents upon which the action is based are
available for review and copying by the employee. The notice shall state that the employee has a
right to respond, either orally or in writing, before discipline is imposed. The City shall set the
pre-discipline meeting approximately one (1) week from the date of the notice, unless a different
time and date is set by mutual agreement.

For discipline involving suspensions without pay, demotions or discharge, the manager,

in coordination with the Personnel Office, shall designate a City official who is disinterested in
the matter and who has authority to recommend discipline who shall convene a meeting to review

the emplovee's response and position before imposing discipline. The emplovee shall be entitled
to a representative of his/her choice. However, the inability of a particular representative to
attend the meeting shall not be cause requiring a continuance of the meeting. At the meeting, the

employee shall be provided the opportunity to respond to the charges and to present any
information for consideration by the City.

At some reasonable time after the employee has been provided an opportunity to respond
to the charges, the designated City official shall issue a final notice of discipline. The notice shall
include the final decision, the effective date of the discipline and the facts upon which the
disciphne is based. In cases involving suspensions of more than five days, demotions or
discharge, after the final notice of discipline has been issued, the discipline shall be imposed. The
notice may be given ¢ither by personal service or by mail. In the case of service by mail, the
notice must deposited in the U.S. mail, first class postage paid, in an envelope addressed to the

employee at the employee’s last known home address. Proof of service shall accompany the
notice of intent. Service is complete at time of deposit.

Section 13.05.2. Appeal of Disciplinary Action.

For discipline that is greater in severity than a suspension of five days, employees shall
have the right to appeal from the final notice of discipline. The notice of appeal must be received
by the Secretary to the Board withm ten (10) calendar days from the date the final notice of
discipline was served upon the appellant, or the right to proceed to the next appeal level under
these Rules shall be forfeited and the discipline shall become final. The appeal shall address each
of the reasons for the disciplinary action enumerated in the written notice and may provide any

relevant additional information.
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The appeal shali be submitted to the Secretary to the Board. The Board shall decide
whether it shall hear the appeal itself or whether the appeal shall be heard by an independent
Hearing Officer. In cases in which the appellant has requested a public hearing, the Board shall
hear the appeal.

Section 13.05.2.1. Procedures for Hearings by the Board. In the event that the Board

decides to hear the appeal itself, the following procedures shall apply:

A hearing date will be set after the appeal is initially received by the Secretary to the

Board. The request for appeal must contain the following items: (1) Cover sheet, including
appellant’s name, address, and telephone number; name, title, address, telephone number of
appellant’s representative, if any (Representative’s telephone number will suffice in the absence
of appellant’s number); (2) A list of available Thursdays for hearing dates; (3) An estimate of the

number of hours required for case presentation.

Appellant representatives and the City Attorney must provide two (2) complete hearing
packets to the Board’s secretary by at least one week prior to the scheduled hearing. Appellant’s
fatlure to provide such information may, at the Board’s discretion, result in the rescheduling of
the hearing. Packets must include the following items: (1)} A chronology of events; (2) An
agreed upon Statement of Facts; and (3) Statement of Facts in Dispute.

The City Attorney shall also present to the Board a copy of the Notice of Intent to Impose
Discipline, and Notice of Discipline with accompanying materials. [n the event the City
Attorney and the Appellant’s representative are unable to meet on the above items, the
Appellant’s representative must submit their version of the facts at least one week prior to the
hearing.

The City Attorney and the Appellant’s representative are required to meet at least one

hour prior to the hearing to finalize exhibit packets which must include the following: (1) A list
of exhibits, if anv: (2) Pre-marked exhibits (if any exhibits are to be submitted) Additional

exhibits may be submitted during the hearing, if they were not available to a party prior to the
hearing.

No documents submitted to the Board for consideration shall be considered public
records, unless consent to by all parties or otherwise required by law.

scheduied or recessed to a future date agreeable to the Board and the parties.
However, if a continuance is requested by the appellant or his/her representative, and the Board

shall later sustain the appeal, the Board may rule that the appellant shall receive no pay for the
period of time during which such continuance was granted.

Hearings shall be closed to the public unless the appellant requests a public hearing in
writing. In the event that a hearing is public, upon motion of a directly interested party, the Board

a parly to the proceeding and his/her counsel cannot be excluded.
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Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no charge. Transcripts of the taped proceedings will be available upon request at the

requesting parties’ expense. Board subpoenas will be issued upon the request of either party.
Subpoenas may be secured by contacting the Secretary to the Board.

The Board shall convene the hearing, receive evidence through testimony and documents

and make findings of fact and conclusions about the discipline. Technical rules of evidence shall
not apply. However, all testimony and exhibits must be relevant to the issues in contention, and

the Board may exclude any evidence which it deems to be irrelevant. The Board shall consider

and rule on any objection by either party. Closing arguments shall be oral; provided, however that
cither party may elect to submit a closing brief. Briefs are to be submitted to the Board within a
time set by the Board. Briefs submitted after the deadline shall not be considered by the Board.

The Board will make no assumptions of innocence or guilt., The Board will be guided in

its decision by the weight of the evidence as it appears to it at the hearing.

The Board has the power to sustain or not sustain the discipline, reduce or increase the
discipline, award back pay and determine the extent of back pay to be awarded, if any, based on
the circumstances, and take any other appropriate action. The Board’s determination will be
issued in writing, within thirty (30) working days of the conclusion of the hearing, unless post-
hearing briefs are to be submitted, in which case the Board’s determination will be issued within
thirty (30) working days of timely receipt of the post-hearing briefs. Copies of the Board’s
determination shall be forwarded to the appellant and his/her representative, City Attorney’s
Officer and the affected City department. The Board’s decision shall be the final decision of the
City but 1s reviewable by writ of mandamus in accordance with applicable law.

Section 13.05.2.2. Procedures for Hearing by a Hearing Officer. In the event that an
appeal is to be heard by a Hearing Officer, the following procedures shall apply.

The Hearing Officer shall be selected by the Board in accordance with selection
procedures established by the Board which ensure that the Hearing Officer is independent, neutral

and un-biased.

Hearings shall be closed to the public. The costs of the Hearing Officer shall be borne by
the City. Hearings shall be tape-recorded. Copigs of the tape will be available to the appellant, if

desired, for no charge. Transcripts of the taped proceedings will be available upon request at the
requesting parties’ expense.

The Hearing Qfficer shall have the authority to convene the hearing, receive evidence
through testimony and documents and to make findings of fact and conclusions about the
discipline. Closing arguments shall be oral; provided, however that cither party may elect to
submit a closing brief following the presentation of closing arguments. Briefs are to be submitted
to the Hearing Ofticer within twenty (20) calendar days of the close of the hearing. Briefs
submitted after the deadline shall not be considered by the Hearing Officer.

The Hearing Officer shall render written findings and recommendations to the Board
within thirty (30) calendar days of the close of the hearing. If post-hearing briefs are submitted,
the recommendation shall be submitted to the Board within thirty (30) calendar days after timely
receipt of the brief(s).

The Hearing Officer shall provide the Board the following documents, which shall
constitute the official hearing record: (1) A summation page delineating the case name; issue;
brief summary of the case; and his‘her recommendation; (2) a complete written report
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documenting the findings; {3} any documentary evidence, written motions and briefs submitted;
(4) the cassette tape(s) of the hearing.

Civil Service Board Responsibilities. After receiving a Hearing Officer’s
recommendation, the Board Secretary shall schedule the case for the next available Board
meeting. The Board will make every effort to schedule a case within thirty (30) days of receiving

In reviewing a decision, the Board shall review the hearing record and may review the
cassette tape of the hearing. The Board’s decision shall be made in accordance with Ordinance

appeal.

The Board’s determination will be issued in writing, within ten (10) days of the
conclusion of the Board’s review of the Hearing Officer’s recommendation. Copies of the

Board’s determination and the recommendation of the Hearing Officer shall be forwarded to the
appellant and his/her representative, City Attorney’s Officer and the affected City department.
The Board’s determination shall be the final decision of the City but is reviewable by writ of

mandamus in accordance with applicable law.
RULE 14

,[NCOMI‘DATIBLE ACTIVITY OF CITY EMPLOYEES

Section 14.01. A City officer or employee shall not engage in any employment, activity
or enterprise which is inconsistent, incompatible or in conflict with his duties as a City officer or
employee, or with the duties, functions or responsibilities of his appointing authority or any

Section 14.02. During the workday, employees are expected to devote their full time in

he performance of their assigned duties as City employees. Any outside work, part time job,
hobbies or personal business must be performed during off duty hours. Off duty hours include

unpaid lunch break periods, but do not include other rest or break periods during which the
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employee continues o receive pay.

Section 14.03. Employee shall not perform work for compensation outside of his‘her
City employment where any part of his/her efforts will be subject to approval by any officer,
employee, board or commission of the City, unless the employee obtains the approval of his/her
department head.

Section 14.04. No officer or employee of the City shall solicit or accept, for self or

family, favors, benefits, gifts or gratuities under circumstances which might be construed by

reasonable persons as influencing the performance of the employee’s governmental duties. The
City utilizes the limits imposed by the Fair Political Practices Act ($50 as of January 2002) as a

measure of what is presumptively inappropriate under this policy.

Section 14.05. Emplovees who violate this Rule shall be subject to disciplinary action up
to and including termination, and, where appropriate, may be subject to criminal charges.

NEW RULE 15:
MISCELLANEQUS

Section 15.01. Word Usage. The term “City” as used in these Rules refers to the City of

QOakland. Responsibilities and rights of the City under these Rules are exercised by the Board,
and may be delegated by the Board in its discretion. Duties assigned to the Personnel Director

under these Rules may be delegated by the Director in his/her discretion.
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Savings Clause. If anv part of these Rules is determined to
be illegal or unconstitutional, such part shall be severed from these Rules and the remaining
Rules shall be given full force and effect.

46861
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NEW RULE 1
INTRODUCTION

Section 1.01. This Personne! Manual sets forth Personnel Rules of the Civil Service
Board (hereafter “Rules”) which generally describe the employment relationship between the City
of Oakland and its employees. These Rules apply to all City employees, except where otherwise
indicated in these Rules or where an applicable Memorandum of Undergtanding (“MOU”)
specifically conflicts with a Rule, in which case the MOU provision . goyern. As specified
herein, some Rules apply only to employees in the “Classified Se » The “Classified Service”
consists of all employees who are not in positions exempted by 2 of the Civil Service Board
or exempted by Section 902 of the City Charter. Positions ex¢f :
Section 902 of the City Charter include the following:

i

{a)  Offices reguired by this Charter to be
Mayor and City Council.

(b)  One secretary and all professional and
City Administrator; the Mayor's secretary and an assistant‘ang:
Council; one secretary and one assistant to the City Attorne?‘”f: and the Auditor respectively; and the
heads of such other departments and an aSSi Sistant to each as mayx‘eﬁq%provxded for by ordinance.
The City Administrator, the Mayor, the City A ndit
such exempt personnel.

s and checkers employed by the

board, commercial represen: d frei ght

Port Department; also suglf engaged in the'handling of” ships and shipping as are found by
both the Board of Po 1ssioners and the actt%} of the Civil Service Board to hold positions
peculiar to the operaﬁon i : Lenterprise.

established w : _ 5 ‘oi‘ghthose who are employed inn any seasonal
employm : 'days in any consecutive 12 months.,

es were established to conform and be complementary to the
es where there is deemed to be a conflict between a Rule and the City
Il prev‘%ﬂ

Charter, the Charieh

Section 1.03. The Clty s labor relations policies are governed by the Meyers-Milias-
Brown Act (MMBA), Government Code section 3500 ¢t seq. The City has in place an Employer-
Employee Relations Resolution which specifies the City’s local rules, rights and obligations
regarding labor relations. Under the City’s Employer-Employee Relations Resolution and the
MMBA, the City recognizes certain employee organizations as the exclusive representative for
purposes of labor negotiations. For represented employees, the City meets and confers with
employee labor representatives regarding wages, hours and others terms and conditions of
employment, and provides advance notice of certain matters as specified by the Employer-
Employee Relations Resolution. Whenever any amendments to these Rules affect the wages,
hours or other terms or conditions of employment, they shall be subject to the meei and confer
process as established by the MMBA and the Employer-Employee Relations Resolution.



RULE 2
DEFINITIONS

Section 2.01. Glossary of Terms. The words and terms described i_n this section, to the
extent that they are used in these Rules and elsewhere in documents relating to Civil Service
processes shall have, unless the context otherwise requires, the following meanings:

(2)  Allocation - the official determination of the class in which a position in the
classified service shall be deemed to exist and the assignment of such position to the
appropriate class in the classified service.

(b)  Applicant - a person who has filed an application for examination.

(c) Appointing Authority - any official or group of officials having authority to
make appointinents to or cause a removal from any position in a specified department, division
or office of the City government.

(d) Appoinitment - the designation of a person, by due authority, to become an
employee in a position, and his/her induction into employment in such position.

(e) Board - the Civil Service Board of the City of Oakland,

(f) Candidaie - a person participating in an examination.

(g)  Charter - the Charter of the City of Qakland.

(h)  Class or Class of Positioﬁs - a position or group of positions for which a

common descriptive job title may be used, and which are defined by similar education,
experience, knowledge, qualifications and compensation schedule.

(1) Classification Plan - an orderly arrangement of titles and descriptions of positions
under separate and distinct classes in the classified service.

() Classified {or Competitive) Service - all positions now existing or hereafter
created in or under any of the City departments, boards or commissions enumerated by the City
Charter, but not including those positions specifically exempted from the Competitive Service by
Section 902 of the City Charter, or otherwise excepted by the Board.

(k)  Class Title - the designation given to a class, to each position allocated to such
- class and to the incumbent of any such position. Its meaning is set forth in the corresponding
general duties statements in the class specifications.

8 Compensation - the salary and wages carned by or paid to any employee in
remuneration for services in any position, but does not include allowances for expenses authorized

and incurred as incident to employment.

(m) Compensation Plan - a series of schedules of salaries and wages established for
the several classes of positions in the classification plan, and the method of administration.

(n)  Competitive Examination - an examination, either assembled or unassembled,
in which one or more candidates are in competition, either with each other or against a standard
established by the Board as the minimum acceptable which candidates must possess in order to
competently perform the duties of a position.




(0)  Confidential Position -- Confidential positions are those positions which are privy
to management decision-making discussions and memoranda affecting employer-employee
relations. :

(p)  Demotion - a change of an employee in the city service from a position of one
class to a position of another class for which a lower schedule of pay is prescribed.

(q)  Domestic Partner - a person who has registered for a Certificate of Domestic
Partnership and who is in a committed relationship with a City employee, in which two
cohabiting, unrelated people who are over the age of 18, share common responsibility for the
necessities of life and have resided together for at least six months prior to registering for a
Certificate of Domestic Partnership.

(r} Discharge or Removal - the separation of an employee from his or her position.

(s) Eligible - a person whose name is recorded on an eligible list or laid-off list.

(t)  Eligible List - any of the lists of names of persons who have been found
qualified through suitable examination for employment in a specific class of position in the
classified service.

(u) Employee - a person formally occupying a position in the city service in
accordance with applicable rules and procedures of the city, and shall include the
designation "officer".

(v)  Examination - all the tests of fitness, taken together, that are applied to
determine the eligibility of applicants for positions of any class in the classified service.

(w) Final Earned Rating - the final percentage attained by a candidate in an
examination as computed from the percentage earned in each part of such examination.

(x)  Laid-off (Reinstatement) List - a list of names of persons, arranged in the
order as provided by these Rules, who have occupied positions in the classified service, who have
been separated from the classified service as a result of a layoff and who are entitled to have
their names certified to appointing authorities under the provisions of these Rules.

(y)  Layoff - the separation of a non-probationary employee from the classified
service without fault on his/her part and by reason of lack of work or funds or reorganization.

(z)  New Position - a position created through the authorized addition of a position
not previously existing.

(aa) Part-time Employment - a person occupying a position in the City service
under the following conditions:

1. Classified - employee working in a classified position on a permanent
basis, working less than the normal hours of the normal work week for
that department.

il Exempt - employee working in a position that is exempt from the
classitied service on a less than full-time basis.

(bb) Permanent Employee - an employce who has satisfactorily completed a
probation period and whose regular appointment has been approved by the appointing authority.
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(cc)  Position - an individual place of employment in a particular class.

1. Limited Duration - a position created for a specific purpose due to an
urgent need of limited duration.

1. Exempt - a position not inchided 1n the classified service by reason of
Charter exception or exception by the Board.

1ii.  Permanent - a position in the classified service which has required or
which is intended to require the services of an incumbent without
interruption for a period of more than 120 calendar days.

iv. Temporary - a position in the classified service which has required, or
which is intended to require, the services of an incumbent for a period not
" to exceed 120 calendar days.
B -

(dd) Promotion - the change of an employee 1n the classified service from a position
of one class to a position of another class in the same or similar series, for which a higher
maximum rate of pay is provided in the compensation plan and which involves increased or more
complex duties.

(ee) Promotional List - a list of names of persons arranged in order of relative
percentages, as provided by these Rules, who have been found qualified for promotion to a
higher position or positions.

(ff) Reallocation or Reclassification - the reassignment or change in allocation
of an individual position by raising it to a higher, reducing it to a lower, or moving it to another
class of the same level on the basis of significant changes in the kind or difficulty of duties and
responsibilities in such position.

(gg) Redesignation - the designation of the incumbent in a position without affecting
his/her status in the position in the event of a title change.

(hh) Re-employment - the re-employment of a permanent employee who has
resigned in good standing to a position in the same or similar class from which he resigned,
within an allowable time period as provided by these Rules.

(i1) Re-employment List - a list of the names of former employees who had
obtained permanent status in the City service and who have requested the privilege of re-
employment.

(j))  Resignation - the voluntary sepération of an employee from employment.

(kk) Restricted Entrance - an examination limited to specific full-time City
employees who meet the minimum gualifications of the class to be examined.

(1) Separation - the voluntary or involuntary termination of an employee’s position
from City service without regard to cause.

(mm) Series - a subdivision of a group in the classification plan, being a collection of
classes in one occupational group having similar duties but usually at different pay
schedules.

(nn)  Shall and May - "shall" 1s mandatory and "ma)}" 18 permissive.
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{oo)  Suspension - the temporary separatlon of an employee from his/her position
with loss of pay as a disciplinary measure.

{(pp) Termination of Appointment - the inyoluntary separation of an employee for
cause from a permanent position in the classified service.

(qq) Test - one part of an examination.

(rry  Weight - the fixed numerical value given to each part of an examination
designating the relative worth and used m computing a general average.

(ss)  Y-rated salary — when an employee is placed in a different position of a
different salary range, the salary of an employee is fixed at the rate the employee was eaming at
the time of the change in placement until the salary rate for the position to which the employee
is placed reaches or exceeds the level of salary which the employee is receiving.

RULE 3

ORGANIZATION, RULES AND PROCEDURES OF THE CIVIL SERVICE BOARD
el Director. The City

Section 3.01. Duties of City Administrator and Pe

with the Charter. The City Administrator’
following duties, subject to the direction ot4

(D Be responsible for the efficie
2)
3)

T positions in the classified service and
fof qualified candidates

the Cha, and Ordinance 8979, as amended;

(2)  To study, investigate and research into such areas and matters as the City
Administrator, or the Council through the City Administrator, or the Board of Port
Commissioners, may request, or as it may deem advisable;

(3)  To make reports and recommendations in writing thereon and to formulate policy
recommendations or recommended changes to the Personnel Manual for the better
realization of the objectives of the personnel system as set forth in the Charter,



4) To approve exemption of positions from the classified service;

(5) To perform the appellate duties and functions set forth in the Personnel Manual
excepting those which are administrative in nature, proposed by the City
Administrator, provided that changes in which the Board does not concur may be

made with the approval of Council; and

(6)  To perform such other duties and functions as the City Administrator may from
time to time request.

all cohsist of seven
and who shall serve

Section 3.03. Civil Service Board Composition. The Boargd
members who will be appointed pursuant to Section 601 of the

will exist whenever a member dies, resigns, or is removed
confirmed by the Council within ten days of appointment.
to Section 601 of the Charter. Cause for® Val shall includt
misconduct, mcompetency, inattention to ]
from meetings.

Section 3.05. Ofﬁcers Meetm s of Ciwil Se ardsFEach year at its first regular
meeting in July, the Boards > an from among its members.
The Board shall meet %‘;st 0 ach month inthe City Hall, at an established time suitable
for its purpose. Suohm ings shalibe des1gnate§f%’§te%lar meetings. Meetings called by the
rator, and mgs scheduf§d for a time or place other than for regular
: I Written notice of special meetings shall be given
"'if’i nistrator, the Board of Port Commissioners,

ice Board Procedures. The Board shall, in consultation with the
apprdval of the Council, establish procedures for the conduct of
a quorum of the Board is present, a majority vote of those
u1re;ix¥éﬁr the adoption of any procedural or appellate motion. A quorum
shall consist of four{#4) megibers of the Board. The Board shall make its reports, findings and
recommendations in ing unless otherwise requested. All reports, findings and
recommendations shall'be submitted to the City Administrator who shall forward these matters
within the province of the Council, or the Board of Port Commissioners, as the jurisdiction may

be.

City Adnﬁﬁ"f or and with
its meetings, A
members present:

Section 3.07. Staffing for Civil Service Board. The City Administrator shall provide the
Board with assistance from City employees under his or her jurisdiction.




RULE 4
CLASSIFICATION OF POSITIONS

Section 4.01. Classified Service. All positions in the City shall be in the classified
service except those positions designated im section 902 of the City Charter or otherwise
exempted by the Board. All positions in the classified service shall be under the jurisdiction of
the Board. No appointment to positions within the classified service shall be made except in

accordance with these Rules.

Section 4.02. Definition of Classification Plan.

(a) Classification of Positions: All positions in the classified service shall be
grouped into classes, and each class shall include those positions sufficiently similar in
respect to their duties, functions, and responsibilities so that similar positions may be assigned
similar titles and embraced within the same class specifications, so that similar requirements as
to training, experience, knowledge, skill, and ability and same rates of pay are applicable. The
purpose of such classification is to provide uniform standards, uniform pay scales and an orderly
means of regulating the status of incumbents. It contemplates fixing titles of positions to their
proper classes so that all positions with the same titles may be in the same class, and allocating the
classes or positions to their respective salary schedules according to a designated pay plan.

(b)  Preparation and Content of Class Specifications: Class specifications defining the
nnel Director.

i, Purpose and Effect of Class Specifications: Each class specification
describes the main characteristics and qualification requirements of
positions in the class and gives examples of specific duties which
employees holding such positions may be required to perform. The class
specification is descriptive and explanatory, but not restrictive. The listing
of particular examples of duties does not preclude the assignment of other
tasks of related kind or character or skills.

Statement of Minimum Qualifications: The statement of minimum
qualifications 1n a class specification is intended to be used in
determining the admissibility of applicants to competitive examinations,
and as an aid in the preparation of such examinations. The Personnel
Director, after consultation with the appointing authorities, shall
determine desired combinations of training and experience as minimum
qualifications for the respective classes and these minimum qualifications
Shallgecome part of the class specification.
. &ﬁé i

Section 4.03. Title of Positions. The class title of a position shall be used to designate

such position in all budgets, payrolls and other official records in connection with all personnel

transactions.

Section 4.04. Administration and Maintenance of the Classification Plan.

(a) Responsibilities of the Personnel Director: The Personnel Director shall be responsible for
administering and maintaining the classification plan. The Personnel Director shall determine whether the
reallocation of any position from one class to another class is warranted whenever a change in duties and
responsibilities of such position makes the class to which the position is allocated no Jonger applicable. Any
reallocation to be made shal! be made with notice to the employee concemed and his'her appointing authority.




) Reclassification of Positions: The Personnel Director may 1nitiate and conduct
classification studies of any positions in the classified service when he/she deems such review is
necessary, and may recommend a change in classification where the facts warrant such
action. The Personnel Director may require any appointing authority or employees to prepare a
statement of the current duties and responsibilities of positions under consideration. An
appointing authority may also submit requests for changes in classification of positions to the
Personnel Director. The appointing authority may be required to submut to the Personnel
Director, the following information:

1. A full description of the duties and responsibilities of the position.

fi. Suggestions as to the qualification requirements.

. A suggested title.

v. A suggested salary schedule.

V. A statement regarding any changes in the duties and responsibilities of

all positions in the department which may be affected by the creation of
the new position.

{c) Employee Requests for Classification Review. Any employee shall have the
right to request consideration by the Personnel Director regarding a change in the classification
of his/her position. The employee shall make the request initially to the department head who
shall submit the request to the Personne! Director for review and such further action as he/she

may deem appropriate.
R e Rt
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(d) Creation of New Classifications. An appointing authority may submit a request to
the Personnel Director for the creation of a new classification. In recommending the establishment
of a new classification, the Personnel Director shall submit to the appointing authority and to the
Board, for its approval, a class title and specification for such classification. (EXPLAIN
PROCESS —Does Board take final approving new class or does Council?)

(e) Changes Regquiring Formal Approval of the Board The approval of the Board
shall be obtained for the establishment of any new class and changes in class titles.

() Appeal to Board regarding Changes in Classification In the event a decision is
made to change an employee’s classification, the appointing authority and employee concerned
shal} have reasonable notice and an opportunity to be heard by the Board before a change in
classification becomes effective. Hearings regarding disputes about classification changes shall be
scheduled by the Board. At the hearing, the appointing authority and/or employee shall have an
opportunity to present their positions, either orally or in writing, regarding the proposed d
classification change. The Personnel Director or his/her designee shall also have an opportunity to
be heard by the Board regarding the issue, either orally in writing. After consideration of the
positions of the individuals concerned, within a reasonable period of time, the Board shall issue a
final and binding decision regarding the classification change.

Section 4.05. Treatment of Incumbents as Result of Reclassification of Positions. In the
event of a classification study, the following treatment of incumbents of reclassified positions
may take place:

(a) Upgrading of Position: When a position is reallocated to a class of higher grade,
the incumbent may be re-designated to the class of higher grade without examination providing
he/she has performed the duties of the class for one year prior to the inception of the
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classification study. The Department Head must attest to the fact that the employee has
performed these duties for a period of one year. If the incumbent has served less than one year in
the position that has been reallocated, that person shall be laid off and placed upon the
reinstatement list for positions of the same class as that from which he/she was so separated. If a
position is reallocated to a class of position for which the maximum rate of pay is higher and the
incumbent has held the position for less than one year, the position shall be filled by appointment
from the reinstatement or eligible list of the class to which the position is reallocated. In the absence
of such reinstatement or eligible list, the incumbent shall continue in the position until such time
as a reinstatement or an eligible list shall have been created, from which the position can be

filled.

(b) Downgrading of Position: When a position is reallocated to a class of
lower grade, the incumbent may be re-designated to the position of a lower grade at no loss in
salary at the time of the downgrading. Within the discretion of the Personnel Director, the salary
may be "Y-rated" until such time as 1t becomes equivalent to the salary paid the classification.
The employee shall be placed on the laid-off list of his’her former class and shall have priority re-
employment rights to the classification from which he/she was downgraded for a period of two
years from the date of the action changing the classification.

(¢}  Notification: When a position is reallocated to a class of a lower or higher grade,
the incumbent shall be notified in wnting at least two calendar weeks in advance of the reallocation.

Section 4.06. Classification of Temporary or other Non-Permanent Employment.
Whenever temporary or other non-permanent positions are authorized, such positions shall be
classified by the Personnel Director upon receipt of a statement of the duties and responsibilities
and the salary schedule of the position irrespective of Rule 4.04.

Section 4.07. Conditions for Accepting an Exempt Position into the Competitive
Service. In the event that positions, which were previously exempted from the classified service,
are to be included in the classified service, the following procedure shall be followed:

The Personnel Director shal]l review the position to determine that its organjzational
structure, job design, and compensation meet the standards established for other City
positions. If these standards are met and the position is vacant, the position shall be placed in
the classified service in the same manner as any new position or classification.

(a) In the event the position has an incumbent, the Personnel Director shal] review
the position in the manner described above, If the incumbent meets the minimum requirements
for the position, has served for at least one year in the position performing the same or similar
duties, and has standard or above performance ratings, the Department Head in
concurrence with the Personnel Director may recommend to the appointing authority
that the mmcumbent be granted permanent status in the classified service.

(b) Should the incumbent not meet the requirements as established in Section (a)
above, but has more than one year service in the position, such employee shall be placed in a
probationary status for one year. Failure to meet these requirements, based on performance
appraisals, shall be cause for termination from the position occupied. If in a promotional
position, the incumbent may be retumed to the previously occupied position upon recommendation
of the Department Head, assuming he/she is qualified for the lower position.

() If an employee has performed satisfactorily in a position for less than one
year but more than eight months, and possesses the minimum qualifications, upon
recommendation of the Department Head and the Personnel Director, the employee shall be
placed in a probationary status for a period not to exceed 120 days. The employee shall be
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evaluated, and upon a period of satisfactory performance not to exceed 120 days, the
Department Head with concurrence of the Personnel Director shall recommend to the
appointing authority that the employee be granted permanent status 1 the competitive service.

(d)  If an incumbent has occupied a position for a period of at least 120 days but less
than eight months and possesses the minimum qualifications, such employee shall be treated 1n
the same manner as described above except that the probationary status and period of evaluation
shall extend from the 120-day period to the end of one year of satisfactory service. Should the
employee not perform in a satisfactory manner, based on performance appraisal, such employee
shall be termunated.

(e)  Should a position be occupied by and incumbent whose service is Jess than
120 days and/or does not possess the minimum qualifications, such employee shall be declared a
provisional employee and may continue in that status for a period not to exceed 120 day from
date of such declaration. The position shall then be treated as being vacant and open to
competitive examination. Upon appointment of a candidate from an eligible list, the position
shall be deemed classified and the incumbent placed in a probationary status for a period of one
year. Should the position be promotional by nature, the probationary period shall be for six
months.

Any such action relating to position review, allocation and assignment of any individual
to a position and/or classification shall be the determination of the appointing authority based on a
recommendation of the Department Head and the Personnel Director.

RULE 5
APPLICATION, SELECTON, AND ELIGIBLE LISTS

tilize any legitimate recruitment procedure
be “open” or may be restricted to City
employees, dependirg Ot 2wall give reasonable notice to all of its
employees concerning the € finities. Announcements of selection
processes for : 2 - hall be supphed to each appointing authority,

'. =.The City ma}
l1cants ‘R cru1tments

for attracting qualiﬁ

d. Apphcah ts must submit apphcatlons on or before the ﬁhng deadline stated
ment. Ho%;ver the Personnel Director may, at his or her discretion, permit a
¢ 1ndlcatt n of interest to be accepted, pending receipt of a properly
completed applicatior 2 apphcant s failure to provide complete and accurate information on all
application materials maybe grounds for immediate disqualification in the application process,
and may result in dismi€sal from employment.

letter, resume or o

Section 5.03. Background Checks. As part of the pre-employment procedure, applicants
may be required to supply references, and a waiver, to enable a thorough background check by the
City. The City shall have the right to conduct a complete an exhaustive background investigation
on any applicant seeking employment in the City.

Section 5.04. Eligibility to Compete in a Selection Process. Open competitive
selection processes shall be open to all applicants who meet the standards or requirements
established by the City’s classification system, with regard to experience, education, license or

-10 -



other professional, specific or special certifications or standards that generally determine the
abihity of candidates to efficiently perform the duties of the position.

Section 5.05. Basis for Rejection of Applications. The Personnel Director may
refuse to examine and/or certify an applicant who is found to lack any of the requirements
established for the position of employment for which application is made, or for any legitimate
reason including, but not limited to, the following:

(a) The applicant’s past employment record 1s of such a nature that would indicate an
unsuitability for public employment; including incompetency, misconduct, or unsatisfactory
service,

(b} The applicant has practiced, or attempted to practice, any deception or fraud
in his/her application, or in securing his eligibility or appointment;

{c) The applicant has been convicted of an offense which excludes the applicant
from eligibility for the position based on applicable law or which, in the judgment of the
Personnel Director, renders the applicant unsuitable for the position.

(d) The applicant has made a false statement or has omitted material facts on the
application.

If the applicant’s name is placed on the eligible list before the Personnel Director
becomes aware of any false statements made on the application, the applicant’s name shall be
stricken from the eligible list. If, after the applicant has been appointed to a position, such false
statement is discovered, the Personnel Director shall notify the appointing authority in whose
department such person is employed, who shall, if the false statement is of material fact,
summarily discharge the person.

Section 5.06. Frauds Prohibited. The City prohibits the following conduct:

(a) Willfully and falsely marking, grading, estimating, or reporting upon the
examination or proper standing of any person examined or certified pursuant to these Rules, or
the service ratings of any employee, or aiding in so doing, or willfully making any false
representation concerning the same, or conceming any person examined;

&) Impersonating any other person, or permitting or aiding in any manner any
other person to impersonate him/her in connection with any examination, appointment, or
application or request for examination;

{c) Deceiving or obstructing any person in respect to his or her rights in
relation to any examination or appointment in the classified service;

(d) Directly or indirectly giving, rendering, paying, offering, sohcmng or accepting
money, service, or other valuable considerations for or on account of any appointment,
proposed appointment, promotion, or proposed promotion to, or any advantage in, a position

in the classified service.

Any employee determined to have committed any of the above acts shall be subject to
disciplinary action up to and including termination and may also be subject to criminal charges.
Any applicant or non-employee determined to have commutted any of the above acts may be
subject to criminal charges.

Section  5.07. Announcement of Selection Process to  Fill Vacancy. The
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announcement of the selection process to fill a vacancy shall list a description of the position, its
duties, the minimum education, experience and license requirements for application, and any other
such information as is necessary to adequately inform prospective applicants about the selection
process. The minimum rating for which eligibility for the position may be achieved will be
established by the Personnel Director.

Section 5.08. Type and Scope of Competitive Selection Processes. Original,
restricted entrance, and promotional selection processes shall be designed for the purpose of
determming the qualifications of applicants for positions, and shall take into consideration
elements or requirements of education, experience, knowledge and skill, aptitude, character,
personality, physical fitness, and any other element or requirements pertinent to the job and the
specifications, as determined by the Personnel Director. The City may use any legitimate
method to determine the qualifications of applicants, including without limitation, supplemental
questionnaires, written tests, physical agility tests, oral examinations, panel interviews,
assessment centers and oral interviews.

Section 5.09. Conduct of Examination. Each examination shall be conducted by the
Personnel Director or his/her designee, Appropriate safeguards will be put in place to ensure
fairness, prevent collusion and/or fraud in the examination process, and comply with testing
provisions.

Section 5.10. Ratings of Results of Examination. The Personnel Director shall
utilize appropriate techniques and procedures in rating the results of examinations and in
determining the relative standings of the candidates. Candidates shall be required to attain a score
of not less than 70 on the examination. In all examinations, the 70% used, representing the
minimum passing score, need not be the arithmetic 70% of the total possible score but may be an
adjusted score based on a consideration of the difficulty of the test, the quality of the competition,
and the needs of the City service. Any such adjusted score shall be established before the
identification of the candidates’ examination papers. The final earned rating of each person
competing in any examination shall be deiermined by the weighted average of the eamed
ratings on all parts of the examination, according to the weights for each part established by the
Personnel Director, in advance of the conduct of the examination. On entrance examinations,
the Personnel Director may set minimum qualifying ratings for each phase of an examination,
and may provide that candidates failing to achieve such ratings in any phase shall be disqualified
from any further participation in the examination.

Section 5.11 Preferences in Selection Processes.

Section 5.11.1. Oakland Residents Preference. A City of Oakland resident who
competes in an open or promotional selection process for a position in the classified service shall
be given an additional five percent (5%) on his/her final examination score, provided that he/she
inrtially scores a passing grade on the examination and has been a City resident for a minimum
of one (1) year as of the date of the establishment of the eligible list for that examination. This
preference shall not apply to recruitments for sworn members of the Police and Fire
Departments. The applicants must submit satisfactory written proof of residency as determined
by the Personnel Director.

Section 5.11.2. Veterans' Preference in Examinations. A qualifying veteran who
competes in an examination for a position in the classified service shall be given an additional
five percent (5%) on his/her final examination score, provided that he/she initially scoresa
passing grade on the examinations. For purposes of this Rule and Rule 5.11.3, a “veteran”
means any person who has served full time for 30 days or more in the armed forces in time of
war, or in time of peace in a campaign or expedition or service in which a medal has been
authorized by the government of the United States, or after January 31, 1955 for at least 181
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consecutive days of active duty, who has been discharged or released under conditions other than
dishonorable, but does not include any person who served only in auxiliary or reserve components
of the armed forces, whose service did not exempt him from the operation of the Selective
Training Act of 1940 | nor those who have retired from the military service.

Section 5.11.3. Disabled Veterans' Preference in Examination. A qualifying
disabled veteran who competes in an examination for a position in the classified service shall be
given an additional 10% on his/her final examination score, provided that he/she inttially scores
a passing grade on the examinations. For purposes of this Rule, "disabled veteran" means a
veteran who was disabled as a result of such service as referenced in the preceding Rule.
Proof of disability shall be deemed conclusive if it is of record in the United States Veterans
Administration. In order to qualify for this credit, the veteran must be capable of performing the
essential functions of the position with or without reasonable accommodation.

Section 5.11.4. Seniority Credit. Credit for seniority shall be given for current
employees who compete in promotional examinations. An employee with ten (10) or more years
of active City service who successfully completes a promotional examination shall have five (5)
points added to the final score. An employee with fewer than ten (10) years of active City
service shall have up to a maximum of five (5) points, prorated based on the number of years of
active City service, added to the employee’s final score. Seniority points shall be calculated as
of the date of the job announcement.

Section 5.12. Eligibility for Promotional Selection Processes. Promotions in the
classified service shall be made on the basis of competitive selection process. Employees with
post-probationary status who meet the requirements as set forth in the specification of the class for
which the promotional examination is to be held, or who are employed in an appropriate class
or classes of positions, shall be considered eligible to compete in such examination; provided
that any permanent employee whose position has been reallocated shall be eligible to compete
in any promotional examination held to fill the allocated position. Applicants shall meet the
following requirements:

(2) They shall be employed in the classes of positions at the time of examination, or
shall be upon the reinstatemnent list therefore, or shall be on leave of absence therefrom.

(b) They shall have maintained a record clear of any disciplinary action for a period
of one year prior to the date of examination. However, the Personnel Director may declare, for
legitimate reason, that such disciplinary action may not bar the applicant from taking an
examination.

(c) They shall have maintained an overall service rating of standard or above for a
period of at least one year prior to the date of examination. However, the Personnel Director may
make exceptions in such cases where the efficiency of an employee has been rated below standard
and who has improved his/her performance within the year to the standards desired by the
department head.

Section 5.13. Scheduling of Promotional Examinations. Upon giving three days’
notice to the immediate supervisor, and with the consent of the immediate supervisor, any City
employee otherwise qualified may be permitted to take any City Civil Service examination
during working hours, if the examination is scheduled during such period.

Section 5.14. Reordered Selection Processes. The Persomnel Director may order an
additional selection process in the event that all candidates in an open or promotional selection
process fail, or in the event that there is an insufficient number of candidates on an eligible list
which prevents the full certification of that list.
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Section 5.15. Notice and Review of Results of Examinations. All persons
competing in any examination shall be given notice of their final score or rating, or their failure
to attain a place upon the eligible list. A promotional candidate may inspect his/her own
examination papers and the grading thereof within a period of not to exceed 30 days after the
Personnel Director or his/her designee has certified the eligible list. Candidates for open
examinations do not have a right to inspect their examination papers. Information concerning
the results of an examination shall not be made public unti! after the eligible list has been

certified.

Section 5.16. Appeal of Examination Results. An appeal to the Board from the
results of an examination or any of its parts may be based only on the following issues and
only if the party bringing the appeal demonstrates by clear and convincing evidence that:

(a) A mechanical error or error not involving judgment or discretion was made in
ading, scoring, or computing, or
grading g, puting . —_—

(b)  An examination grade or rating was the result of fraud or bias on the part of

an examiner or rater.
St X

Test content is not subject to appeal. By "clear and convincing evidence” is meant proof
that is so clear, explicit and unequivocal as to leave no substantial doubt in a reasonable mind.

Any appeal hereunder must be filed with the Board no later than thirty days after the
posting of the eligible List resulting from the examination in question. No person previously
appointed shall be displaced by reason of such correction. The decision of the Board shall be
final.

Section 5.17. The Establishment of Eligible Lists. From the reports of the scoring and
rating of the selection process, the Personnel Director shall prepare or cause to be prepared an
eligible list showing the names of candidates who have obtained ratings equal to or greater than
the minimum required in any stage of the selection process., whose final eamed rating is 70 or
more, and who have been accepted as meeting all other requirements for eligibility, arranged in
order of their relative percentages. The Personnel Director may determine the total number of
persons who shall constitute the list of eligibles.

Eligible lists shall become effective upon approval by the Personnel Director. Open and
restricted entrance eligibility lists shall expire one year from that date; and promotional lists
shall expire two years from that date; unless extended or cancelled prior to the expiration of
said time period by the Personnel Director. However, no list shall be extended for a period
exceeding four years from date of original posting. When there is more than one eligible list for
a particular class of position, the two lists may be combined and the names of eligibles may be
entered on the combined list at the discretion of the Personnel Director. Any names occurring on
combined lists shall be cancelled at the date on which the original list from which they came
would expire.

In the event a promotional or restricted entrance eligible list has fewer than four names to
be certified to the appointing authority, the appointing authority may request that the list be
cancelled and a new selection process be held. Upon receipt of such request, the Personnel
Director may proceed with the selection process and compile an eligibility list with sufficient
persons on the list in order to certify a minimum of four names for the position vacancy. In the
alternative, the appointing authority may request to review alternative lists including a transfer
list or an eligibility list for comparable classes.

Section _5.18. Kinds of Eligible Lists. There are four kinds of eligible lists:
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(1) Reinstatement list, rconsisting of employvees who have been laid-off; (2) Promotional
lists, from which promotions shall be made; (3) Employment lists, from which original entrance
appointments shall be made, and (4) Transfer List, consisting of names of employees eligible of
transfers.

Section 5.19. Reinstatement Lists. Permanent employees who are laid off shall be
placed on a reinstatement list in reverse order of layoff in accordance with the provisions of
Rule 12.04.

Section 5.20. Removal of Names from Elgible Lists. Names of eligibles will be
removed from any eligible list for any causes as set forth in Section 5.06, and may be removed
for any of the following:

(a) has been appointed through certification from any such list to fill a vacancy in any
department;

(b)  has refused certification without any satisfactory reason, failed to respond to
timelines for certification or refused to accept an appointment offered him/her, without giving a
satisfactory reason;

(c) has waived certification three times to a permanent position in any given class;
{d)  has failed to respond to correspondence regarding availability for employment.

Section 5.21. Waiver of Appointment. After being offered an appointment,
eligibles on any of the eligible lists may waive appointment, without losing their
eligibility for future appointment, by filing a written waiver stating that they are not willing
to accept appointment from the eligible hist; prov1ded however that

(a) such waivers shall be filed within three working days of notification of
certification, and satisfactory reason for the waiver shall be submitted;

{(b) such waivers may be withdrawn upon the written request therefore;

(c) such waivers of appoiniment from a promotional eligible list shall not be permitted
where the vacancy occurs within the department in which the eligible is then employed;

(d) such waivers of appointment from promotional eligible lists may be accepted
when an employee 1s on more than one eligible list and he/she has accepted appointment from
one or the other of such lists.

Eligibles who are notified that they are being offered an appointment are required to
respond to the Office of Personnel! within five (5) working days of the date of notification. The
Personnel Director may extend the time response period. Failure of an employee to respond within
the time limits shall be considered a refusal of the offer of appointment. Eligibles who fail to
possess and maintain the qualifications required by law and the terms of the position
announcement shall forfeit their right to appointment.

Section 5.22. Restoration of Names to Eligible Lists. Names removed from any
eligible lists may be restored thereto, for just cause, upon a request made in wrltmg to the
Personnel Director.
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RULE 6
CERTIFICATION AND APPOINTMENT

Section 6.01. Power of Appointment and Types of Appointments. All appointments to
positions in the classified service shall be made by the respective appointing authorities under and
in conformity with the provisions of the City Charter and these Rules by onginal appointment,
provisional appointment, limited duration appointment, reinstatement, re-employment, transfer or
promotjon.

There are three types of vacancies in the City service to be filled by appointments:
permanent vacancies, temporary vacancies, and absences. Permanent vacancies shall be filled by
regular appointments, when an individual is certified from an eligibility, reinstatement, re-
employment or transfer list. Temporary vacancies and absences may be filled by (a) limited
duration appointments, (b) provisional appointments, (¢} temporary contract service employees, (d)
exempt limited duration employees, or (¢) temporary agency assignments.

Section 6.02. Procedure for qutification of Elimbles to Fill Vacancies. In order to fill
any classified position, the following two prerequisites must be met: 1} an authorized budgeted
position must exist; and 2) the position must be vacant.

Whenever a vacancy is to be filled other than by transfer, demotion or re-employment,
the appointing authority may request certification of the names of the persons eligible for
remstatement or appointment to the class of position for which the vacancy exists. Upon receipt
of this request for certification, the Personnel Director shall make certification from the list for
the appropriate class in the following order: (1) reinstatement list; (2) promotional list; (3)
restricted entrance list; (4) original entrance list. If no appropriate eligible list exists, the
Personnel Director may certify from such other list(s} as he/she deems most appropriate.

In case of certification from a reinstatement list, the Personnel Director shall certify the
names in rank order on the list. If no reinstaternent list exists, the Personnel Director shall certify,
whenever possible, the top ten ranks on the eligibility list for the vacancy, with an additional rank
for each additional vacancy, However, fewer persons may be certified if there are less than ten
ranks on the eligibility list.

Section 6.03. Selective Certification. The eligibles certified shail be the highest ranking
eligibles willing to accept employment. However, the appointing authority may require
addifional and special qualifications and experience for the position. In that event, notice shall be
provided to the eligibles that the appointing authority desires to pass over for appointment any
eligibles who do not possess such qualifications, including a brief statement of the reason for the
need for such qualifications.

Section 6.04. Certification to Position in Lower Class. An eligible on an
enttance or reinstatement list may, with the approval of the Personnel Director, be certified to
a class of position lower than that for which he/she was examined, provided such position is
one having similar duties and responsibilities and provided further, that no eligible list exists
for the lower class. Acceptance of such position shall not defeat the eligibie’s rights to be
certified to the class of position for which he/she was originally examined.

Section 6.05 Provisional Appointments. The Personnel Director shall have the power
to make provisional appointments, in the absence of an eligible list, for any position in which a
vacancy may occur. No such provisional employment shall continue after the establishment of an
eligible list, nor for more than 120 calendar days in any event. Provisional appointees are
required to participate in an examination and achieve a reachable rank on the eligibility list in
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order to be permanently appointed to fill the vacancy.

In cases where the appointing authority desires to fill a vacancy by provisional
appointment of a regular City employee having permanent status, such employee may be so
appointed provided that he/she is eligible to compete in the examination for that vacancy.

Section 6.06. Limited Duration Appointments. Whenever a department requires
emergency assistance because of a special project, employees’ absence due to sick or other leave
or vacation relief, or a temporary increase in the workload, appointments of a imited duration
may be made as follows.

(a) Provisional appointment A provisional appointment may be made 1n accordance
with Rule 6.06.

(b) Temporary Contract Service Emplovee An employee may be appointed in a
temporary contract service employee classification and may serve for a maximum of 960 hours
per fiscal year and may be one of two types of assignments. Employees may be assigned to a
division or a project on a regular basis up to the maximum of 960 hours in a fiscal year; or,
assignments may be on an occasional or short-term (less than 30 days) basis. These assignments
usually require specialized skills. This classification may not be used for on-going or repetitive
use. Temporary Contract Service Employees may not be placed in permanent employment
without successfully competing in an examination process.

(©) Exempt Limited Duration Employees This classification is intended to meet the
City’s need to fill positions with: (a) limited funding cycles of one year or less; (b} special
projects that are longer than 6 months in duration, yet still short-term; or (c) positions where the
duties and responsibilities have not been fully defined. Exempt Limited Duration appointments
may not exceed one year. Exempt Limited Duration employees may not be placed in permanent
employment without successfully competing in an examination process.

(d) Temporary Agency Assignments. The Office of Personnel may contract with
temporary agencies to provide temporary services in the event of an emergency, a special project
or under unusual circumstances when help is needed immediately and for short duration. If
temporary personnel are required for more than 30 days, it is preferable to make a provisional or
Iimited duration appointment. Temporary agency assignments may not exceed 120 days.

Tempgrary agency employees are not City employees.
éA S

S ited duratiortdppointients delineated above shall not attain permanent status.
Such positio shall be deemedgfat will.” At will positions are not subject to the job protections
described in thes '@_%élg,;gles, including process and rules for recruitment, discipline, termination,

§iiesting drid appointment from eligible lists. The employment of at will
personnel may be te dFat any time, for any legal reasons, and without any requirement of
demonstrating “good caj At will employees and temporary agency personnel have no right to
appeal any discipline oftermination. A person serving in a limited duration appointment shall
serve the City only for such time-limited period as is determined by the City. However, if a
person serving in such appointment works more time or is retained in excess of this time period,
the person does not acquire permanent status as a civil service employee of the City. :

probationary periods

Section 6.07. Transfer of Employees. An appointing authority may at any time re-
assign any employee under his/her jurisdiction from one position to another position in the same
class. The appointing authority may also, with the approval of the Personnel Director, transfer
an employee lo a position of a similar class for which the maximum rate of pay is the same.

The transfer of a classified employee from a position under the jurisdiction of one
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appointing authority to a position under the jurisdiction of another appointing authority may be
made with the consent of the employee and the approval of the Personnel Director and the
consent of the appointing authorities concerned, provided the positions are in the same or similar

class.

Any transfer of an employee from a position 1 a lower class {o a position in a class
carrying a higher maximum salary shall be deemed a promotional appointment, and shall be
accomplished only in the manner provided in these Rules for making promotional appointments.

Any transfer of an employee from a position in a higher class to a position in a class
carrying a lower maximum salary shall be deemed a demotion, and may be effecied only in the
manner provided in these Rules for making demotions.

An appointing authority, with the approval of the Personnel Director, may at any time
reassign an employee who has a disability to a vacant position for which the employee is
qualified as a reasonable accommodation to the employee, in accordance with the City’s policies
and applicable law. Such reassignments shall have priority over any individuals on existing
eligible lists.

Section 6.08. Transfer List. Any permanent classified employee may request a
transfer from one department to another, provided the employee meets the qualifications for
the position. A transfer list may be maintained and employees may, upon written application
to the Personnel Director, have their names made available to department heads for consideration
of appointment to vacancies for which they would be eligible as defined by these Rules. Names of
employees may also be placed on the transfer list upon request of the department head concerned
(with the notice of the employee). Vacancies may, with the consent of the department head, be
filled from the transfer list.

Section 6.09. Re-employment After Resignation. Any permanent employee who has
resigned from service in good standing shall, upon his/her written request, be considered for re-
employment to a position in the same or similar class in the classified service, within two years
of the date of such separation. A longer period of time from separation date to re-employment
may be approved by the Personnel Director and appointing authority, for highly qualified former
employees and for positions where recruitment is difficult.

Such re-employment may be made without additional examination, and must have the
approval of the appointing authority and the Personnel Director. Re-employment as herein
defined, may take precedence over eligible lists; but in no way shall it be made mandatory for
any appeinting authority to re-employ former employees. Appointment shall otherwise be made
in the manner as for original employment as defined in other sections of these Rules.

Section 6, l 2D No employee, prospective employee, or applicant shall
be improperly denied efuployment or benefits of employment on the basis of marital status with
another employee or official of the City (except as provided in the section 907 of City Charter).

Notwithstanding the above, the City retains the right to take appropriate steps to avoid
inappropriate working relationships among relatives, including married persons. For
administrative purposes, a relative shall be defined as a spouse, child, step-child, parent,
grandparent, grandchild, brother, sister, half-brother, half-sister, aunt, uncle, cousin, nicce,
nephew, parent-in-law, brother-in-law, sister-in-law or any other individual related by blood or
mairiage. The City retains its rights to:

(a) Refuse to place one party to a relationship under the direct or indirect supervision
of the other party of a relationship.
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(b)  Refuse to place both parties to a relationship in the same department, division, or
facility when such action has the potential for creating adverse impact on supervision, safety,
security, or morale, or involves potential conflicts of interest.

(c)  Disqualify one party to a relationship for a position privy to confidential
personnel matters who has a relative already in the City's employment when the relationship may
compromise confidential information.

(d)  Effect a transfer in the event the City learns of circumstances described above.

ity
RULE 7

PROBATIONARY PERIOD

Section 7.01. Probationary Period. Every person appointed or promoted to a permanent
position in the classified service shall serve a period of probation while occupying such position,
which shall be considered as part of the test of fitness. The probationary period shall be an
essential part of the examination process, and shall be utihized to observe the employee’s work.
During the probationary period, an employee may be rejected if his/her performance does not
meet the required standard. The employee 1s not entitled to be provided with a reason for such
rejection from probation. A probationary employee shall have no rights of tenure and may be
terminated without cause and without any right of appeal. Probationary peniods do not apply for
any position which is designated as “at will;” such positions are terminable at any time with or

without cause.

Section 7.02. Duration of Probationary Period. For entrance appointments, the
duration of such appointments shall be for a period of twelve consecutive months of actual

service.

The probationary period for persons appointed on a promotional basis shall be six
months of actual service.

Former employees who are re-employed under the provision of these Rules shall serve a
probationary period of six months of actual service. :

An employee accepting a regular entrance appointment who has served on a limited
duration appointment in the same class immediately prior to his/her regular appointment shall
have that period of time counted as part of the probationary period.

An employee accepting a promotional appointment who has served a limited duration
appointment (LDA) in the same class immediately prior to regular promotional appointment shall
have the time served as a LDA counted as part of his/her promotional probationary period.

Section 7.03. Extension of Probationary Period. The appointing authority, with the
approval of the Personnel Director, may exiend the probationary period up to ninety (90) days in
the event the City has any legitimate question regarding the employee’s continued employment.
Notice of such extension shall be given to the employee prior to the scheduled end of a
probationary period.

Section 7.04. Interruption of Probationary Period. Periods of time during unpaid
absences shall automatically extend the probationary period by the number of days of the
absence. Further, periods of time on paid leave exceeding ten {10) working days shall extend the
probationary period by the number of days the employee 1s on such leave.
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If an employee is laid off during the probationary period and subsequently reappointed to
the same class of position, the employee shall be given credit for the portion of probationary
service previously completed in that class of position.

If an employee is transferred during the probationary period from one position under one
appointing authority to a position under another appointing authority, the second appointing
authority shall grant credit for the portion of the probationary period previously completed.

Section 7.05. Performance Rating During Probationary Period. Department heads shall
prepare performarnce appraisals at regular mtervals for employees serving probationary periods
and shall file such performance appraisals with the Personnel Director. The appointment of the
employee shall be deemed to be complete at the expiration of the probationary period if the
employee’s performance has been deemed to be satisfactory. In the event the employee’s
performance has not been deemed satisfactory, the appointing authority shall notify the
Personnel Director and the employee that his/her services will be terminated no later than the final

date of the probationary period.

Section 7.06. Removal or Demotion of Emplovee During the Probationary Period.

At any time during the probationary period, an employee may be removed from his/her
current position by the appointing authority, providing that:

(a)  Upon removal by the appointing authority, such probationer's name shall be
removed from the eligible list from which he/she was certified, and he/she shall be
considered permanenily separated from that position without right of appeal.

(b) If the employee has served in the City in another position in the
competitive service, and reinstatement is approved by the appointing authority, the
employee shall be notified by the Personnel Department in writing, that he/she may be
reinstated to the prior classification from which promotion was made. The employee has five
working days from date of notification to respond in writing to the Personnel Director
regarding his/her wish to be so reinstated.

{c) Reinstatement to the former classification is entirely within the discretion of the
appointing authority who shall consider the circumstances of the employee’s removal from the
most recent appointment and the employee's work record in determining whether to approve
the reinstatement.

(d) If reinstatement is approved by the appointing authority, the employee shall
be appointed fo a vacant position in the former classification. However, if no vacancy is
immediately available, the City is under no obligation to create an additional position for the
employee.

RULE §
EMPLOYEE PERFORMANCE APPRAISALS

Section 8.01. Employee Performance Appraisals. The City shall require employees in
the classified service to undergo performance appraisals on at least an annual basis. Such
performance appraisals shall be considered in connection with eligibility for advancement, layoff,
reemployment, promotion, demotion, dismissal from service, or as a recommendation for
reduction in pay within the salary range for the classification, and in other decisions relating to the
status of employees. The performance appraisal system shall be a means whereby employees
may review their performance with their supervisors, and for ascertaining and encouraging the
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improvement in service by employees, and in providing effective supervision of employees. The
Personnel Director shall prescribe appropriate forms and procedures for completing performance

appraisals.

Section 8.02. Participants in the Performance Appraisal Process. The performance
appraisals shall be prepared by a rating supervisor and reviewed by a reviewing supervisor, each
of whom shall be designated by the department head in each department. The rating supervisor
shal! be the person immediately responsible for the work of the employee. The reviewing
supervisor shall be the next higher supervisor in line of authority above the rating supervisor who
has personal knowledge of the work and performance of the employee. ;Fhe Personnel Director
shall be responsible for instructing the rating and reviewing supervisor; e%“a{ding the
performance appraisal process.

Section 8.03. Placement in Personnel Files. Completed
shall be maintamed in employee personnel files. The employee!]
performance appraisal(s). Employees may submit rebuttaf:
20 working days of receipt of the performance appraisa
in the personnel files with the performance appraisale
statements or ratings made in performance appraisa

VACATIONS AND LEAVES OF ABSENCE

Sectiont 9.01. General Provisions regarding Leave.

Section 9.01.1. Employees are expected to be at work at scheduled times. To ensure
public accountability and the integrity of public service, all employees are expected to account for
their absences from work by notifying their supervisors or Department Heads whether such
absences are chargeable to sick leave, vacation or other type of leave. Leaves shall be subject to
approval by the Department Head and scheduled in advance whenever possible, with due regard
for the City’s service need.

Section 9.01.2. The City may employ any reasonable measure to ensure employees are
properly accounting for leaves, including requiring reasonable proof that the basis for the leave is
legitimate. Employees may be required to submit a medical certification of sickness supporting a
request for sick leave. The City may require a fitness for duty certification from any employee
retumning from leave and may require that the employee be examined by a City-retained physician
for the purpose of determining whether the employee is capable of performing his/her duties and
returning to work. Abuse of leave privileges, including working for a secondary employer while
on sick leave, may subject an employee to loss of sick leave privileges and disciplinary action, up
to and including termination of employment,

Section 9.01.3. Leave benefits are available only to employees in the classified service,
but are not available to seasonal, temporary or emergency employees or to exempt part-time
employees. Employees who work on a permanent part-time basis in a classified position and who
have worked at least 50 percent or more of each normal work week are eligible for the same leave
benefits as regular full-time employees based on a proration of average hours worked.

Section 9.01.4. Employees eligible for leave shall accumulate leave from the date of the
employee’s initial appointment to a full-time, regular or probationary position.

Section 9.02. Available Leave Categories. The City provides the following leave
categories: (a) vacation; (b) sick leave; (c) family medical leave; (d) pregnancy disability
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leave/parental leave; (¢) on-the-job injury leave; (f) family death leave; (g) military leave; (h) jury
duty leave; (i) management leave; (j) executive leave; (k) administrative leave with pay; (1)
personal leave without pay; (m) family death leave; (n) holiday; (0) compensatory time off; (p)
school leave, as well as other leaves mandated by law.

Section 9.03. Vacation.

Section 9.03.1. Accrual. Employees accrue vacation at the following rates, except as
otherwise specified in an applicable MOU:

(a)  During the first four calendar years of service, vacatig kaccrue at the rate of

10 days per year;

(b)  During the fifth through twelfth years of s}?rvi '_ a sshall accrue at the rate
15 days per year, plus one extra day during the 5" and 10' ersary ye

(©) During the thirteenth through ﬁﬁeenth&s g service, vacatiop
the rate of 18 days per year, plus one extra day duripgthe 15" agniversary year fa

(d)  During the sixteenth through nineteentfiye
the rate of 19 days per year,

() During the twentieth throtigh
at the rate of 20 days per year, plus one extradag:du
those years only;

i grvig’e, vacation shall accrue
and«25 esanniversary years for

(H During the twenty-sixth through
accrue at the rate of 25 da a

irty years c}:’%"fs‘gwice, vacation shall accrue at the rate of 30
g the 30th” anfuyersary year and at subsequent 5-year

days per year, plus ohe exl 014
i i . i.e., the 35% and then the 40%.

anniversary intervals for {h

than two yearsishall have no ct. A break in service in excess of two years shall mean that the
employee sha]l?%};ftggated asa

. An employegiwhogworks under the four-day workweck plan shall accrue vacation leave
on the same basis as heé%il ‘would accrue vacation under the five-day workweek schedule.

Section 9.03.4. Notice. Employees shall give at least two (2) weeks notice of a vacation
request, unless the vacation is three days or less, in which case notice shall be at least one (1)
week in advance of the requested leave. Scheduling of vacations must be made in consideration

of departmental workload.

Section 9.03.5. Payment for Unused Vacation at Separation or Upon Commencement of
Extended Military Leave. Upon termination of City service or commencement of extended
military leave, an employee shall be paid in a lump sum for accumulated unused vacation subject
to the following provisions. No employee, or employee’s estate, shall be paid or unused vacation
in excess of forty-seven (47) working days.
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Section 9.03.6. Vacation Sell Back. Employees may choose to be paid for up to five (5)
days of vacation in a calendar year instead of taking the days as vacation time, if they have met
both of the following conditions:

(2) Have accumulated vacation days in excess of their annual vacation entitlement af
the end of the calendar year; and

(b)  Have already taken a minimum of 10 vacation days within that calendar year.

Employees can only buy back vacation days during the month of Januarys,

Section 9.04. Sick Leave,

Section 9.04.1. Sick Leave with pay. Employees sha]f” ot acen ’gsmk leave credit until
they have three months of service. Thereafter, each employee § jall aceri %k leave at the rate of
one working day of sick leave per one month of service. Ho pmgrpose of thisgisle, one month of
service shall mean thirty (30) calendar days.

Section 9.04.2. Sick leave usage is not a JTig
cases of actual sickness or disability. Employees unableif
immediate supervisors not later than one hour before work
whatever method is established by the superv1sor Failure 1o
with pay.

Rathet%%ck leave may oniy'be used in
eporbtotwork must notify their

se eduled to begin, if possibie, or by

o:50 1s cause for denying sick leave

Section 9.04.3. Sick leave with pay:
from duty due to an injury incurred while workmg 16

Section 9.04.4. Uniggg%’f@@erwise provi ed?l;; an appli ble MOU, if an employee is
determined to be ehglble« or dis: ‘510111;}1 retirement; gfigthe employee shall not be permitted to exhaust
ng. 4,

paid sick leave balan%;ﬁ%

e’"«v

3

e "Tliness. In accordance with applicable law,
an employee m }g{ e a “of onehs ﬁhxs’?’her annual sick leave allotment to attend to an
illness of a f a? 1 ; -%Rule the family members shall include: mother,
tier, son, daughter, brother, sister, grandfather, grandmother,

A w, mother-in-T %randc i} ‘eJ; ‘in the custody of the grandparents who are City
empléy special circu stances i ﬁlvmg the illness of a person who has raised the
represcnted’@m loyee in hieu oﬁa natux{% parent, the Department Head may consider granting
family 111ness&l%§aye under this'] Rule to the affected employee. The Department Head may require
the employee to pngde ame "ﬁal certification from the treating physician of the family member
to verify the need for the emplayee to utilize sick leave to attend to the illness of the family
member. i

Section 9.04.6<£§~§'§Accumulation of Sick Leave Credits. Unless otherwise specified in an
applicable MOU, unused sick leave may be accumulated, not to exceed one hundred and fifty
(150) working days. Sick leave credits accrued under this provision shall be expressed in hours,

An employee who is granted leave without pay for a period of thirty (30) calendar days or
more shall not earn sick leave credits for such time, unless otherwise provided in these Rules or in
an applicable MOU.

Section 9.04.7. Disposition of Sick Leave Credits of Terminated Employees. Except as
hereinafier set forth, if an employee separates from City employment or is terminated for any
reason whatsoever, all accumulated sick leave shall be cancelled. However, such employee who
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returns to work with the City within one year of such termination shall be again credited with the
amount of accumulated sick leave he/she had at the time of termination. An employee who is re-
employed or reinstated in this manner shall earn sick leave at the rate of one working day per
month, unless his/her previous service with the City amounted to less than three months service.

If an employee with not less than ten years total City service, uninterrupted by a single
period of absence in excess of one year, separates from City employment or is terminated for any
reason, he/she shall be paid a lump sum for one-third of any accumulated unused sick leave at the
rate of pay at time of separation.

discretion of the Department Head.. Employees in such status dg
benefits, or receive service credit and may be required to pay forall fim
plan premiums, during the period of their leave without pax‘;%mfess the Teal
and Medical Leave as set forth in these Rules). =

enefits, such as health
nalifies for Family

Section 9.04.9. Return to Duly from Extended Sick Leave. For employegss e(?ming to
duty after extended sick leave, medical clearance mghiequlreg@om a City-reta ;,e'f physician
prior to the employee’s return to duty. Persons on sick Ten Ve may bé:required to be-€valuated by a
City-retained physician to aid the City in determlnmg ther ﬁ”htlmpated return to duty date.

request a reas" m}p accommodation for that
bmitted to the employee’s

dlsablhty in accordance with Clty policy. S ch ‘
Department Head. The Department Head or d"emgne @_the Equal Employment Opportunity
Office may engage in an interactive process with th%v% 16 ; %rdetermme an appropriate
accommodation for the empl accordance's Kyﬁ apphca%le aw. If, in the opinion of the
City, an employee is unable t 'm his/her wo;:k properly’ “due to iliness or injury, the City
may direct that the emy slayee undergd a fitness for ty examination by a City-retained physician.
If the physician finds “that: empl%ee 1§ physwall rormentally unfit to perform the duties of the
position, the City may cons }%&a reagﬁ% le acco ,’@ dation for the employee, may compel such
employee to take.g leave of abig: Vide for a disability retirement if the employee is

V. the empli ee for mcdxca reasons in accordance with these Rules.

and cdinaL Leave/Paid Family Leave. The City will provide

) or chglEIE“ernployees in accordance with the requirements of the
Family an ‘Medical Leave A ("FML?‘A") and the California Family Rights Act ("CFRA") and
pursuant to City policy. In addition, employees who pay into State Disability Insurance are

eligible for Paid~ %gxgxly Leavein accordance with applicable law and City policy.

Section 9.06 szregnancy Disability Leave/Parental Leave. The C}ty shall provide
pregnancy disability leayeé to eligible employees in accordance with applicable law and City
policy. After the employee’s pregnancy disability ends, the employee may be eligible for CFRA
leave to care for the newborn, in accordance with apphcable law and City policy.

Section 9.07. On-the-Job Injury Leave. Employees suffering injuries in the course and
scope of their work shall be entitled to workers’ compensation benefits in accordance with state
law.

Section 9.07.1. Ifit is determined that the illness or injury is work-related, and the
employee has over three years of regular service with the City, the employee may receive full pay
from the first day of his/her absence up to a specified number of working days, equal to three
times the employee’s accumulated sick leave at the time of the injury. If the employee has less
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than three years of regular City service, the employee will receive full pay for 60 working days.
There is no charge against the employee’s sick leave in either situation.

Section 9.07.2. 1f the employee has had an extended illness of 21 continuous calendar
days or more within two years from the date of the work-related injury, those sick leave days will
be restored to the employee’s accrual balance only for the purpose of calculating workers®
compensation leave. If the employee remains disabled beyond the period of entitlement, the
employee may use accumulated sick leave and vacation. When the employee has exhausted these

benefits, the employee is eligible for temporary disability only.

Section 9.07.3. Combining Workers’ Compensation Benefit ﬁﬁd‘ﬂick Leave. Except for
public safety officers covered by Labor Code section 4850, when 4 ployee is disabled,
whether temporarily or permanently, by injury or illness arising ob d in the course of his
duties, he/she shall become entitled to leave of absence while sffi% 15a t a period not to
exceed ninety (90) calendar days and such leave shall not be, deaucted fr 1s/her accumulated
sick leave. However, such leave shall not be at full pay, l:shgll*be in sucl¥dmount as, when
added to his/her workers’ compensation benefits, will rgsult in a payment eq the employee’s
full salary or wage. Such leave, if interrupted by return to duty,:shall in no even‘t‘"e%ged ninety
(90} calendar day s for each injury or illness. %‘%%%

If the specific disability continues with or witho termption fora penod in excess of
minety (90) calendar days, such employeg, may thereafter takel__i_v% uch of his/her accumulated sick
leave as, when added to his/her workers’ ¢a hts twill result in a payment to the
employee of not more than his/her full sal age. The accu sick leave shall be
reduced in proportion to the amount of salaryor wa i
compensation payments and shall be comput 5 on a wor
receive thereafter only the workers compensat%on b fofi sithe
Personnel Director within s&g days before" the“ irst payment of salary chargeable to his/her
{he employee%oes not so elect, he/she shall receive his/her
mlated sick leaye, and his accumulated sick ieave will be
of salary or wages .paid in excess of the workers’
heremployee’s accumulated sick leave is exhausted, he/she still
“1SE ‘%%'@ eﬁts as provided by law.

i,

reduced in propomon i
oompensatlon payments. W,
is entitled to reg

‘ I When an employee seeks to return to work after being
h "’employ ce provide medical certification that he/she is

duties of his/her position. The City may require the employee to
%natlorrbefore returning to work.

Sectiori 9.08. Retum om Disability Retirement. If an employee retires for disability
and thereafier the disability ceases to the extent that the employee 1s able to perform the duties of
his/her position held o %&ate of disability retirement, and the employee is otherwise qualified
for the position, and the,po

osition is vacant, the employee shall be entitled to return to the vacant
position or to a vacant position within the same class as that occupied at the time of retirement
and shall be entitled 1o such other privileges as are provided in these Rules.

Section 9.09. Family Death Leave. The City shall grant a leave of absence with pay for
up to five (5) working days when a member of the employee’s immediate family dies. Such leave
shall not be charged against vacation or sick leave.

"Immediate family" means mother, father, husband, wife, domestic partner, parent of
spouse or domestic partner, child (including step- —child or child of domestic partner), sibling,
grandparent or grandchild. In special or unusual cases, the department head, with the approval of
the Personnel Director, may grant a family death leave to allow an employee to attend funeral or
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memorial services for someone other than those included within the definition of the immediate
family. Tt is the intent of this provision to cover the kind of situation in which someone other than
immediate kin has raised the employee, or due to unusual circumstances has a very close
relationship with the employee.

If the employee experiences extreme hardship relating to the death, an additional day off
may be granted, with the approval of the department head. The department head or Personnel
Director may require some proof that a death in the family has occurred.

Section 9.10. Military Leave. Military leave shall be granted i

;;:accordance with
applicable state and federal law and City policy. :

Section 9.11. Management Leave (FILL IN).

Section 9.12. Executive Leave (FILL IN).

jury duty shall be pald regular salary during the peri
their supervisors informed of jury service schedule; an
City upon request. Employees may retain any fees or

Section 9.14. Administrative Leave with Pay. The Git.1
employee on administrative leave with pavi mployees on such fgave Shal] be subject to the

City's instructions during their normal workzmg}
\;7" '_

Section 9.15.1. To. bgﬁh ible for a per%b,na Ieave will Out pay, an employee must make
a written request for the, éﬁe fo' h}g;her depaﬁme%t head at 1éast five (5) working days prior to
the requested leave, sggtm spcmf sreasons for the' chuest

for firita fﬁ”{"‘:‘  Gfthre 61(3) working days. However, no employee

gy x"

shall be gTant“’ st triol :workmg aays of such leave without pay in any one calendar

year. B

e

"'F r ersonal leave YT&I?nout pay;] mexcess in three (3) working days, employees must
obtain pe ﬁi’* n from the appemtmgﬂfﬁuthomy, subject to the approval of the Personnel Director.
Permission %mh leave mustbe obtained in writing. A leave of absence may be extended,

upon the recommehdation of i appomtlng authority and the approval of the Personnel Director.
In no event shall aledve of absence in excess of one year be granted.

Section 9.15 2%; sons for Which Leaves of Absence without Pay May Be Granted.
Leaves of absence without pay may be granted for reasons which, in the opinion of the appointing
authority and the Board, appear to be proper and in the best interest of the City, including, but not
limited to, the following:

(a) To permit the emplovee to receive additional education of such nature that will
improve the employee's job performance with the City;

(b)  To permit the employee, because of his/her particular abilities or special

competence, to assist another governmental jurisdiction, and which in a direct way will enhance
the prestige of the City;
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() To permit the employee to take care of urgent personal business which cannot
feasibly be accomplished by someonc else.

(d)  To permit the employee to take an exempt position in the City service.

()  To permit the employee to retain promotional and seniority nghts to his
permanent position upon accepting appoiniment to a classified position in the City service under a
program financed in whole or in part by Federal or tax exempt foundations.

Employees in such status do not accrue vacation or other benefjis, or receive service
credit and may be required to pay for all fringe benefits, such as heal amtpremiums, during the
period of their leave without pay. Employees shall be entitled to takepersonal leave without pay
when required by applicable law.

§
Section 9.16. Holidays. " %
Section 9.16.1. The City observes the follow] olidays_
S

(a) New Year's Day W

(b)  Martin Luther King Jr. Birthday
{c) President’s Day '
(d) Memorial Day

(e) Independenc Day
®

iday (oﬁight-hour holiday per fiscal year).

s
Section 9.16.2.@@%?%&1 holidays falling on a Saturday are observed on Friday. Legal
holidays fallingon a Suﬁday are observed on Monday. To qualify for holiday pay, employees
must be on paid status on the regularly scheduled workday before and after the legal holiday,
unless the absence 1s with the written permission of the City, or due to illness. Holidays occurring
during an employee’s vacation will be treated as a paid holiday.

Floating holidays are subject to supervisory approval and may not be carried over to
another fiscal year, and are lost unless used prior to the end of the fiscal year.

When an employee’s assigned work schedule requires him/her to work on both December

24™ and December 31, the employee is entitled to one of the following: (a) one half of the
workshift as paid time off on both of the above days; OR (b) one full workshift as paid time off
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on either of the above days If the employee’ 5 regular work week schedule is Monday through
Friday, and December 24™ and December 31% occurs on a Saturday or Sunday, the employee is
entitled to one of the following: (a) one-haif of the workshifi as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year’s Eve; OR (b) one full workshift as
paid time off on either the Friday preceding Christmas Eve or the Frlddy preceding New Year’s

Eve.

Section 9.17. School Activities Leave. Employees who are parents, guardians or
grandparents having custody of a child in kindergarten through grade 12, or attending a liensed
child day care facility, may take up to forty (40) hours per year, not exc%;g!}ng eight (8) hoursina
month, to participate in the child’s school activities. The employee mus iSe.accrued vacation or
a floating holiday for this leave. Employees must give their supe %g;gar notice at least four (4)
workdays prior to the planned absence. The employee shall use ggiSting vacation, personal leave,
or time off without pay for purposes of the school activities leaﬁe If reqliested by the employee’s
supervisor, the employee shall provide documentation frorg,th chool or:dgy, care facility as
proof that the employee part1c1pated in the school actlwt;gon"’?a specific datéand ti

Section 9.18. Voting Time. Time off with %{%{ to vote m any general, d
presidential primary election shall be granted as provid : by stateslaw. Employe

prior notice to their immediate supervisors of their need G ag; g"gj’g&

uch:time off. p

Section 9.19. Other Authorized Leaves With Pay. Ins\ﬁiddltlon to those leaves absence
with pay which are provided for elsewhere ”“% ese Rules, a leaVeiaf absence with pay may be

vww

granted to an employee under special cucurg%% Wthh in thé’@mmn of the appointing
11

authority, make it in the best interests of the'€ity faw t such leava with pay, or which are
required by applicable law. In no case shall lggve wﬁﬁ; pal hygbe grante% 1n excess of three (3}
working days in any calendar year To be ehgfble fg‘“a pers 1al:léave of absence with pay, an
employee must have servedsthe € -of not less than six months and the

employee’s work perfor i

y 1 com;mtted to observing all of its obligations under the Fair
Labor Stantl; & These' Rules, as well as all applicable provisions in the
Memoranda derstandingiand all City pay practices, shall comport with, and shall be

Section 10.0 g&zClty designates as “FLSA Exempt” those employees who work in
professional, executive it administrative capacities and who are therefore not entitled to overtime
compensation under the FLSA. Except when necessary to address an emergency or special
circumstances, employees who are entitled to overtime compensation under the law may not work
outside of regularly scheduled working hours, or during unpaid meal periods, without the prior
authorization of a supervisor. In any event, employees shall report overtime work as soon as
possible afler the work is performed in no event later than 24 hours. Violations of this Rule may
result in discipline, up to and including termination of employment.

NEW RULE 11
ATTENDANCE / MEAL PERIODS / REST PERIODS
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Section 11.01. Workweek. The basic workweek for full time employees shall be forty
(40) hours per week, in a seven-day period. The workweek commences at 12:01 a.m. every
Sunday a.m., and is a regularly recurring seven (7} day period ending at 12 Midnight every
Saturday p.m.

Section 11.02. The City shall establish and may modify regular working hours for its
employees. The City may require employees to work overtime and to perform standby
responsibilities. Employees shall be responsible for reporting to work on time, and observing the
work schedule established for their department.

epartment or particular
eal peniod that shall not be

Section 11.03. Meal Periods. Unless otherwise established
employees, employees shall receive a thirty (30) to sixty (60) minuj
compensated. During the meal period, the employee shall be comip s relieved of duties. 1f the
employee is authorized in advance and performs work during the mealgeriod, the employee shall
be compensated for such time. Meal periods may not be used f%):i@,sﬁhorteri?’tfg* workday.

Section 11.04. Rest Periods. Unless otherwisg
employees, employees shall have a fifteen (15) min
scheduled by the department director. The rest periotnta
necessary to complete work and shall be compensated ting

workday.

" RULE 12

LAYOFF, RESIGNATIONS
E %&é&” i

Section 12.01. Lays! ?f;gsﬁ%Whenever, 1%? sole juc?%ment of the City Council, it
e T ny o

i sition due to reorganization, lack of work or funds, or
yee holding 5@% position may be laid off or demoted in
a

abandonment of actigg
R shail be on a €ity=wide basis by prescribed classification.

accordance with the

ToE

es tﬁlﬁid off shall be those specified in Rule
atlshave no right to appeal the layoff decision.

iyoff Procedure. When a position classification has been abolished due
Tayoff sk c.the following: emergency, seasonal, temporary and

nting layoffs, the appointing authority shall first communicate with the
regarding t%g class of position to be considered. The appointing authority
:the Pegsonnel Director a list of the employees, compiled on City-wide
ledby the layoff, together with the combined score for efficiency and

L

seniority of each permt employee to be laid off. Copies of same shall be provided to those
other appointing authorities whose employees may be involved. A permanent employee shall be
notified in writing at least ten (10) working days prior to the date of layoff, and the notice shall
contain the reason therefore. The appointing authority shall thereafter render a written report to
the Personnel Director, on a form prescribed by the Director, stating the name or names of the
employees to be laid off.

The method for computing layoff points shall be as follows:
(a) Seniority Credit. Credit in the class of layoff shall be granted at the rate of one

pomt for each month of service in that class. Credit in a class that has been abolished, combined,
divided, or otherwise altered shall be granted at the same rate when the Personnel Director
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determines that such class was equal to or higher in level than the class of layoff, Otherwise,
credit for service in such class shall be computed at the rate of one-half point per month. Service
that is less than full time shall receive seniority credit on a pro-rata basis.

(b)  Efficiency. Performance ratings shall also be considered in computing layoff
points, as follows. If an employee receives an "overall” performance rating of "Unacceptable”
any time within the twelve months preceding the layoff decision, thlrty—51x (36) points shall be
deducted from the employee’s layoff points. If an employee receives an "overall" performance
rating of "Needs Improvement” any time within the twelve months preceding the layoff decision,
twelve (12) points shall be deducted from the employee’s layoff points. .,

(c) Order of Layoff When Combined Scores are Equa}f%‘ s between two or more
employees having the same combined score for efficiency and §gnii* fty at their last evaluation,
the order of layoff shall be determined by giving preference fc}r Tetention:in the following
sequences: (1) the employee who achieved an overall ¢ excecd“s?’expecta 101, performance rating
in the precedmg twelve months shall have preference o ermerﬁployee whgiachieved a “fully
effective” performance rating or lower ratmg, (2) the e%‘i)loyee with the gr ctual time in
class in which the layoff is being made and in clasge§with the same or hlgher m um salary
shall have preference; (3) the employee with greafest total time inCity service shgi%ave
preference; (4) the employee who received the hn ghest"%% © on’ tﬁe%entrance examination in the
classification shall have preference; and (5) the employe‘ e application for the position in

the subject classification was first received shall have preferéne

‘ fﬁ’smf cation. C}ty"*em %%yees who possess
permanent status in one classification and whg, &1 1cEthrough open promotional examination,
are appointed to a position in another classific t10n 1k Ie event nt of la%off from that class, shall
have the right to be reinstated to a position in th clr Tmer as“éigcatlon This right shall extend
to both personnel with tenugefiiaclass so affecte gdiand to individuals serving probationary
periods in such class at thé%Eg i :;:: yoff To implement the foregoing, the employee in the lower
classification with thed if t numbe ’;E%g seniority a%%,%?fﬁcwncy points shall be laid off.

: .
Section 12.04. R'ﬁ&*‘“

ems:[ate

have their nam ¢ WO (2) years from the date of layoff. Names
shall be pla ent. s¢ order of layoff. The reinstatement list will be
used by thy atises in the same or lower classification of position in the
departme Ty oecurred. The City shall use this list before any other
eligible'tig plications from others. The name of any permanent

instatement hﬂét who has remained on the list for two full years shall be removed
from the list nmgfl}at person shall lose all civil service statns. The City, in its discretion, may
extend the active: ﬁnod of the feinstatement list. A permanent employee reinstated to duty on a
permanent basis msca -de artmént other than the one from which laid off shall serve a new
probationary period.

employee on

Section 12.05. Return of Laid-off Probationary Emplovees to Eligible Lists.
Probationary employees who have been laid off will not have their names placed on a
reinstatement list. Rather, they will may have their names restored to the eligible list from
which they secured appointment, in the order of their original general score on such list;
provided, however,

(a) If the eligible lists from which such persons reccived appointment have expired or
been canceled, the probationary employee shall have no retnstatement rights;

(b) Such persons whose names have been restored to an eligible list may have their
name transferred to an appropriate list, from such date and in such order as the Personne]
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Director may determine,

© All probationary employees who have been laid off and reinstated to a new
position in the same class shall complete their probationary period in that class. Probationary
employees who are reinstated to a new position in a different class must serve the entire
probationary period required in that class.

Section 12.06. Resignation. Employees are free to resign from their employment, but
are encouraged to give at least two (2) weeks notice. A resignation becomes effective upon the
City's receipt of a written notice of resignation. If no wrtten resignatioggs tendered, but a
resignation is indicated orally, a resignation becomes effective upon g%%%y{s notice of
acceptance of the resignation. Once a resignation becomes effectiveiit 1s irrevocable except that
the Personnel Director may, in his/her discretion, permit a resignatt be rescinded. The City
may, in 1ts discretion, require employees separating from Clty{%t ploymigni to undergo an exit
mnterview with the Personnel Director.

oft who 15 in regular emp;

leyment who shall
shall b, deemed, for the ;

be medlcally separated. Prior to medical §& ,?gla%ilon the Clty
accommodations, if any, will be reasonably.prg¥ided to the emplo
policy and apphcable law, and may determi 8
retirement, if appropriate. An employee Who me
reemployment procedures as set forth in Sectm% .

shall not be medically sepgraﬂf“ while on any a igonzed leav

y be eligible for d1sab111ty
arated¢is eligible for special

By mutual consent, an employee
f absence.

. Proo of the employee’s disability is required and is

=3

cally Separate. If the employee has passed
otice of intent to medically separate shall be given to the

intent'if f 8%2 S. mail, first cla,gs posta a1d in an envelope addressed to the employec at the
-employee sfast known home aﬁdress #Proof of service shall accompany the notice of intent. The

notice shall: (“a inform the emp

effective date; aﬁ* {b) inform the employee of the right to respond and to whom to respond within
ten (10) calendar d ?&«ﬁom the ¢ date of issuance of such notice of intent, in accordance with the
instruction given by fﬁ?ﬁ{llty ‘in the written notice provided to the employee After review of the
employee’s timely responSe if any, the City shall notify the employee of any action to be taken.
An effective date of separanon shall be at least ten (10) calendar days after the date of issuance of
the notice of intention to separate or timely receipt of the employee’s response, if any, whichever

is later. The employee shall have no right to a post-separation appeal.

Section 12.08.3. Reemployment. For a period of one (1) year following the date of
medical separation, a medically separated employee may be selected for a vacant position within
the class he/she occupied prior to separation without the requirement of going through a

-competitive selection process. In order to be eligible for reemployment, the medically separated
employee must provide medical certification from a City-approved imedical physician describing
in detail the medically separated employee’s ability to return to work, and the employee must

otherwise meet the qualifications and requirements for the position.
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Section 12.09. Separation Due to Absence Without Leave. If an employee is absent
from work without anthorization for five or more consecutive working days, such absence shall
be treated as an “automatic resignation” and the employee may be separated.

Section 12.09.1. Notice of Intent to Separate Due to Absence Without Leave. If the
employee has passed his/her probationary period, a written notice of intent to separate due to
absence without leave shall be given to the employee either by delivery of the notice to the
employee in person or by placing the notice of intent in the U.S. mail, first class postage paid, in
an envelope addressed to the employee at the employee’s last known home address. Proof of
service shall accompany the notice of intent. The notice shall: (a) inforggthe employee of the
action intended, the reason for the action and the effective date; and (b m the employee of
the right to respond and to whom to respond within ten {10) calendagdays from the date of
1ssuance of such notice of intent, in accordance with the instructigr by the City in the
written notice provided to the employee. After review of the employe8sitimely response, if any,
the City shall notify the employee of any action to be taken, Aﬁ%effcctiv of separation shall
be at least ten (10) calendar days after the date of issuanc e hotice of MHfgntion to separate or
timely receipt of the employee’s response, if any, whicliéver is later. The emp shall have no

right to a post-separation appeal. \%‘\

DISCIPLINARY ACTIONS., APPEALS AND HEARINGS

RULE .

Section 13.01. General Rules of -ns_‘_"'
the best possible service and reflect credit ofEthé '@
professional conduct are essential and expecte’f‘%

Section 13.02. D
disciplinary actions:
A

(@)  Writfen

6 113.03. Grounds for Discipline. Any employee holding a permanent appointment
ervice may be disciplined for good cause. City employees who are employed
"at-will,” or who dfe f@ergen;ef}?, seasonal, temporary or probationary, are not subject to the
requirement of good ‘¢ay sexand are not entitled to pre-discipline procedures or appeals. Such
employees may be disﬂ?fi{ﬁed without reference to these provisions.
ol

Good cause exists, not only when there has been an improper act or omission by an
employee in the employee’s official capacity, but when any conduct by an employee brings
discredit to the City, affects the employee’s ability to perform his or her duties, causes other
employees not be to able to perform their duties, or involves any improper use of their position
for personal advantage or the advantage of others. The type of disciplinary action shall depend on
the seriousness of the offense and the relevant employment history of the employee.

Causes for disciplinary action against an employee may include, but shall not be limited
to, the following:
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(a) Misstatements or omissions of fact in completion of the employment application
or to secure appointment to a position with the City;

(b)  Dishonesty; knowingly furnishing false information in the course of the
employee’s duties and responsibilities;

(c) Inefficiency, incompetence, carelessness or negligence in the performance of
duties;

(d) Violation of safety rules;

(e) Violation of any of the provisions of these Rules, de
regulations, City policies, ordinances or resolutions; :

(H Inattention to duty, o

(g)  Tardiness or overstaying lunch period
(h)  Being under the influence of an intoxXigating
prescription drugs not authorized by the employee's ph¥stéian
when called in for emergency duty;

¢ or non-prescyption drug, or

154

e<on duty or on€ity property,

refusal or fai

yresto perform assigned work, to
aV e and proper 2

pent from an anthornzed
tructions (e.g., telling

(1) Disobedience to proper ai%.ﬁant
comply with a lawful order, or to accept a r¢
supervisor; or interference or disruption of
employees they do not have to do work assi

() UnauthoriZed:absen
expired or afier nested Caveb

(0) Falsifymg any City document or record;

(p) Misuse of City property (including any personal use of City property, equipment
or resources) improper or unauthorized use of City equipment or supplies; damage to or
neghgence in the care and handling of City property;

(@ Fighting, assault and/or battery;

) Theft or sabotage of City property;
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(s) Sleeping on the job, except as specifically anthonzed for twenty-four (24) hour
duty personnel;

(t) Accepting bribes or kickbacks;

(u)  Engaging in outside employment which conflicts with an employee's
responsibilities;

v) Intimidation or interference with the nghts of any employee;

ywork, which causes

(w)  Outside work which creates a conflict of interest withs
ity functions or 1s not

discredit to the City, negatively impacts the effective performance g
compatible with good public service or interests of the City servx e‘

("“‘«w ¥

{x) Fatlure to maintain the nunimum quahﬁcat ons for a posi

license or certification specified for the position; eza =

(y) Abusive or intemperate language toward or in the presence of o in the
workplace; 4

.OT a necessary

&gﬁ%‘% &
(z)  Any other conduct of equal gravity to the r uasons enumerated above as
determined by the City.
ﬁ%
Section 13.04. Authority to Disciplin
institute disciplinary action for cause agams”%an T

with the procedures outlined in these Rules. %%

Section 13.05. Progédiifes for Disciplimar :
MOQOU, employees cover ‘by thiege Rules shall be?govemed by the following provisions:

-
I%%ICQ/Pre-DISCI;}T‘;H}&"MEEHHE;/FIHEI] Action.

discipline andithe
which the "c 0n is base‘

1pline which isdesser 1 -gnty than a suspension of more than five (5) working
days may Belmposed at the tite of thé' writien notice of discipline. However, after a suspension
without pay fof € (5) days G@Tess is imposed, the employee shall have the right to respond to
tion orally o,%m writing as set forth below within a reasonable period of time.

greater in seventy than a suspension of five (5) working days, the
manager shall issue a n%gce of intent to impose discipline which describes the intended discipline
and the basis for the dis€ipline and states that the documents upon which the action is based are
available for review and copying by the employee. The notice shall state that the employee has a
right to respond, either orally or in writing, before discipline is imposed. The City shall set the
pre-discipline meeting approximately one (1) week from the date of the notice, unless a different
time and date 1s set by mutual agreement.

For disciphne involving suspensions without pay, demotions or discharge, the manager,
in coordination with the Personnel Office, shall designate a City official who is disinterested in
the matter and who has authority to recommend discipline who shall convene a meeting to review
the employee's response and position before imposing discipline. The employee shall be entitled
to a representative of his’her choice. However, the inability of a particular representative to
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attend the meeting shall not be cause requiring a continuance of the meeting. At the meeting, the
employee shall be provided the opportunity to respond to the charges and to present any
information for consideration by the City.

At some reasonable time after the employee has been provided an opportunity to respond
to the charges, the designated City official shall issue a final notice of discipline. The notice shall
include the final decision, the effective date of the discipline and the facts upon which the
discipline is based. In cases involving suspensions of more than five days, demotions or
discharge, after the final notice of discipline has been issued, the discip]ine shall be imposed. The
notice may be given either by personal service or by mail. In the case o :%rvlce by mail, the
notice must deposited in the U.S. mail, first class postage paid, in an ¢ dve opg addressed to the
employee at the employee’s last known home address. Proof of segyite shall accompany the
notice of intent. Service is complete at time of deposit. &

Section 13.05.2. Appeal of Disciplinary Action. .

For discipline that is greater in severity than spension of five day: _
have the right to appeal from the final notice of disci siine. The notice of appea be received
by the Secretary to the Board within ten (10) calend*ar*f'f‘aéxs from“the date the final
discipline was served upon the appellant, or the right to :w% 0 )

whether it shall hear the appeal itself or whether the 4 i-‘fx’f""‘f;ffvaghali be heard by an independent
Hearing Officer. In cases in Whlch the appella%%ha@vrequeste ap
hear the appeal.

Section 13.05: Proce& es for Hcarmg_&jmthe Board. In the event that the Board

Board. Thefreqiie ap qé 51 i following items: (1) Cover sheet, including

appella siand te ep ione number; name, title, address, telephone number of
appel cany (Rep%tatlve s telephone number will suffice in the absence
of appel t of qv: 1lab]e Thursdays for hearing dates; (3) An estimate of the

Appellant ep esentau%es and the City Attorney must provide two (Z) complete hearing
packets to the Board* %ecxetary by at least one week prior to the scheduled hearing. Appellant’s
failure to provide such‘mformatlon may, at the Board’s discretion, result in the rescheduling of
the hearing. Packets fust include the following items: (1) A chronology of events; (2) An
agreed upon Statement of Facts; and (3) Statement of Facts in Dispute.

The City Attorney shall also present to the Board a copy of the Notice of Intent to Impose
Discipline, and Notice of Discipline with accompanying materials. In the event the City
Attorney and the Appellant’s representative are unable to meet on the above items, the
Appellant’s representative must submit their version of the facts at least one week prior to the
hearing.
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The City Attorney and the Appellant’s representative are required to meet at least one
hour prior to the hearing to finalize exhibit packets which must include the following: (1) A list
of exhibits, if any; (2) Pre-marked exhibits (if any exhibits are to be submitted) Additional
exhibits may be submitted during the hearing, if they were not available to a party prior to the
hearing,

No documents submitted to the Board for consideration shall be considered public
records, unless consent to by all parties or otherwise required by law.

Good reason appearing therefore, the hearing may be continpéd beyend the date
originally scheduled or recessed to a future date agreeable to the Board and the parties.
However, if a continuance is requested by the appellant or his P
shall later sustam the appeal the Board may rule that the appgy nt shalky

Hearings shall be closed to the public unlesgthe appellant requests a pub w{%%%mng in
writing. In the event that a hearing i$ public, uporf Mo %@ﬁ% of a df tly mterested paﬂy, the Board
may exclude from the hearing room any witnesses not atthe ti

Hearings shall be tape—recorded
desned for no charge Transcnpts of the t%@

and make findings of fi 1;’ ’
not apply. Howeverf allg 1

ity ony and exhibits mus ’Qeérelevant to the 1ssues in contention, and
videngeiwhich it deemgfo be irrelevant. The Board shall consider
part o) ng:atguments shall be oral; provided, however that
' 16f % Briefs are to be submitted to the Board within a

.
C iptions of innocence or guilt. The Board will be guided in
‘evidente as it appears to it at the hearing.

:r to sustain or not sustain the discipline, reduce or increase the

dlsc1phne award Back_%ay and etermine the extent of back pay to be awarded, if any, based on

the circumstances, and; any other appropriate action. The Board’s determination will be
issued 1n writing, with ffhn’ty (30) working days of the conclusion of the hearing, unless post-
hearing bricfs are to be:Submitted, in which case the Board’s determination will be issued within
thirty (30) working days of txmely receipt of the post-hearing briefs. Copies of the Board’s
determination shall be forwarded to the appellant and his’her representative, City Attorney’s
Officer and the affected City department. The Board’s decision shall be the final decision of the
City but 1s reviewable by writ of mandamus in accordance with applicable law.

Section 13.05.2.2, Procedures for Hearing by a Hearing Officer. In the event that an
appeal is to be heard by a Hearing Officer, the following procedures shall apply.
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The Hearing Officer shall be selected by the Board in accordance with selection
procedures established by the Board which ensure that the Heanng Officer Is independent, neutral

and un-biased.

Hearings shall be closed to the public. The costs of the Hearing Officer shall be borne by
the City., Hearings shall be tape-recorded. Copies of the tape will be available to the appellant, if
desired, for no charge Transcripts of the taped proceedings will be available upon request at the
requesting parties’ expense.

The Hearing Officer shall have the anthority to convene the he J%g, receive evidence
through testimony and documents and to make findings of fact and cogetiiStans about the
discipline. Closing arguments shall be oral; provided, however thajgeither party may elect to
submit a closing brief following the presentation of closing argupiefitgisBri
to the Hearing Officer within twenty (20) calendar days of theﬁ;ﬁe ofi
submitted after the deadline shall not be considered by the ar%g Offices

The Hearing Officer shall render written findiggs and recommendati 5it0 the Board
within thirty (30) calendar days of the close of the he i i
the recommendation shall be submiited to the Boa#d
receipt of the brief(s).

The Hearing Officer shall provide the Board the folIoL" ing documents, which shail
constitute the official hearing record: (1) % “’g“‘ummatmn page deli eating the case name; issue;
brief summary of the case; and his/her recom nes d, tlon (2) a complete written report
documenting the findings; (3) any documentdry ev written niofions and briefs submitted;
(4) the cassette tape(s) of the hearing. :

Civil Service Board:Résponsibilities. ﬁﬁééi' receivingi#*Hearing Officer’s
rd Secrefury shall schedule the case for the next available Board

meeting. The Board wﬂ gﬁ
the Hearing Officer’s rec@fi’xmenda

view the hearing record and may review the
shall be made in accordance with Ordinance

Board’s detem{m on and therﬁcommendatlon of the Hearmg Officer shall be forwarded to the
‘ “presentatlve City Attorney’s Officer and the affected City department.

appellant and his/hegr
The Board’s determif: nﬁ;sﬁall be the final decision of the City but is reviewable by writ of

mandamus in accordance:Wwith applicable law.

e

P
e

RULE 14
INCOMPATIBLE ACTIVITY OF CITY EMPLOYEES

Section 14.01. A City officer or employee shall not engage in any employment, activity
or enterprise which is inconsistent, incompatible or in conflict with his duties as a City officer or
employee, or with the duties, functions or responsibilities of his appointing authority or any
aspect of City operations.

Section [4.02. During the workday, employees are expected to devote their full time in
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the performance of their assigned duties as City employees. Any outside work, part time job,
hobbies or personal business must be performed during off duty hours. Off duty hours include
unpaid lunch break periods, but do not include other rest or break periods during which the

employee continues to receive pay.

Section 14.03. Employee shall not perform work for compensation outside of his/her
City employment where any part of his/her efforts will be subject to approval by any officer,
employee, board or commission of the City, unless the employee obtains the approval of his/her
department head.

Section 14.04. No officer or employee of the City shall solicit or accept, for self or
family, favors, benefits, gifts or gratuities under circumstances which might be construed by
reasonable persons as 1nﬂuenC,1ng the performance of the employee’s governmental duties. The
City utilizes the limits imposed by the Fair Political Practices Act ($50 as of January 2002) as a
measure of what is presumptively inappropriate under this policy.

Section 14.05. Employees who violate this Rule shall be subject to disciplinary action up
to and including termination, and, where approprlate may be sulgé:ct to criminal charges.

Section 15.01. Word Usage. The te‘
Qakland. Responsibilities and nghts of the Clt%u
and may be delegated by the: in its discr
under these Rules may heie )y the DII‘EC

r1 his/her"discretion.

Section 15. 02 Savmgs Clause If any part of these Rules 1s determined to be illegal or
unconstitutional, such part shall be severed from these Rules and the remaining Rules shall be
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Section 1.01 - Glossary of Terms.

RULE I

DEFINITIONS

The words and terms described in this section,
to the extent that they are used in the Rules and elsewhere in documents, relating to

Civil Service processes shall have, unless the context atherwise requires, the following

meanings:

(a)

(b)
(c)

(d)

{e)

(f)

(g9)
{h)
(1)

Allocation - the offic{al determination of the class 4n which a

position in the classified service shall be deemed to exist and

the assignment of such position to the apprepriate class in the
cizssified service,

Applicant - a person who has filed applicatien for examination.

Apceinting Authority - any official or group of officials having
author{ty to make appointments to or cause a removal from any
position in a specified department, division or office of the
City government.

Appointment - the designation of a person, by due authority, to
Become an employee in a position, and his induction into employ-
ment in such position.

Requiar Appointment - appointment to a position made from
an eligible [ist.

Pravisfonal Appointment - appointment for not more than
one hundred twenty days to a pesition in the absence of
an eligible 1ist as provided for in Charter Section 803,
(C.S. Res. 40885 ~ 9/30/69). '

Limited Duration Agpofntment ~ appcintment from an eligible
1ist to a position created for a specific purpose and in
which the appointment will be terminated after a def1n1te1y
described period of time.

Ascertained Merit - maintaining an acceptabie degree of efficiency

~on the job in order 4o participate in promotional examfnations.

Boz-d - the Civil Service Board of the City of Oakland.
Candidate - a person participating fn an examination.
Charfer - the Charter of the City of Oakland.

Class or Class of Positions - a definitely recognized kind of
employment 1n the City service designated tc embrace all positians
sufficlently simflar with respect to the dutfes, authority and
responsibilities, and in which (a) similar requirements as to
education, experience, knowledge, ability or other qualifications
are required of incumbents; (b) similar tests of fitness may be
used in choosing qualified appointees; and (¢) a similar compensa-
tion schedule may be made to apply with equity and uniformity.

¥y
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(3) Classification Plan - an orderTy arrangement of titles and descriptions
af positions ynder separate and distinct ¢lasses in the classified
service,

(k) Classified Service - all positions now existing or hereafter created
{n or under any of the City departments, boards or commissions
enumerated by the City Charter, but not including those positions
specifically excepted from the operation of the Civil Service Rules
by Sections 30, 80, 87.5, and 219 of the City Charter, or otherwise
excepted from the Rules of Civil Service.

(1) Class Title - the designation given to a class, to each position
allocatec to such class and to the incumbent of any such position.
Its me2ning s set forth in the corresponding general duties
statements 1n the class specifications, and 1t is always to be
used and understood in that sense, even though it may previously
have had a broader, narrower or different significance.

(m) Compensation - the salary and wages earned by or paid to any employee
In renumeration for services in any position, but does not inciude
allowances for expenses authorized and incurred as incident to
ems loyment.

{n) Compensation P]an -~ a series of schedules of salar{es and wages
established for the several classes of positions in the cTassificat1on
plan, and the method of administration.

{0) Competitive Examination - an examination, either assembled or un-
~ assembled, in wnich cne or more candidates are in competition, either
with each other or agafnst a standard established by the Board as
the minimum acceptable which candidates must possess-in order to
competently perform the duties of a pesition.

{p) Demation - a change of an employee in the City service from a pesition
of cne class to a position of another class for which a lower schedu?e
of pay {s prescribed.

{q) Discharge or Remgval - the separat1on of an employee from his pos1t1on
{n accordanca witn the provisions of the Charter.

(r} Eligible - a person whose name is recorded on an eligible 1ist or
TaTd=o7f 11st.

{s) Eligible List - any of the Vists of names of persons who have been
found quaTitied through suitable examination for employment in a
specific class of position in the classified service arranged in
the order of their relative percentzges. .

(t} Emplovee - a person legally occupying a position 1n the C1ty service,
g shall tnclude the designation “Offtcer®.

(u} Examination - all the tests of fitness, taken together, that are
applied to determine the eligibility of applicants for positions
of any class 1n the classifled service.

Assembled Examination - an examination in which applicants are




(v)

(w)

(x)

(¥)

{yy)

(z)

(a2)
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called together {n one or more designated places to compete in tests
accerding to procedures established and controlled by the Civil Service
staff, '

Unassembled Examination -~ an examination in which applicants are
subject only to generai controls as to the manner in which required
material is submitted to the examining staff for review and rating,
and usually not involving the calling of applicants together.

Final Earned Rating - the final percentage attained by a candfdate in an
examination as computed from the percentage earned in each part of such
examination.

Laid-off (Reinstatement) List - an eligible 1{st of names of persens,

arranged in the order as provided by these rules, who have occupied
positions in the classified service, who have been separated from the
classified service and who are entitled to have their names cert{fied
to appointing authorit{es under the provisiens of these rules.

Layoff - the separation of a2 non-probationary empioyee from the classified

service without fault or delinquencies on his part and by reason of lack
of work or funds, resulting in the placement cf his name on a laid-off
1ist. :

New Position - a position created through the a2uthorized addition of a
position not previously exlsting.

Part-time Emclovee - a person occupying a pasitien in the City service

under one ot the following:
(a) Classified - employee working in a2 classified position on
2 permanent basis, working less than the normal hours of
the normal werk week for that depariment.

(b) Exemst - employee working in an exempt position on a part-

time basis.

Permanent Ercloyee - an employee who has satisfactorily completed a

.. probatien period and whose regular appointment has been approved by

the appeinting authority.
Position - an individual place of employment in a particular class.

Limited Duration - a position created for a specific purpose or
an urgent need contemplating a limited duration.

Exempt - a position not {ncluded in the classified service by
reason of Charter exception or Board resolution.

Permanent - a position in the classified service which has required
or which 1s intended to reguire, the services of an fncumbent
without interrupticn for a period of more than 120 calendar days.

Temparary - a position 1n the classified service which has required,
or which will require, the services of an incumbent for a period not
to.exceed 120 calendar days.

"



(bb) Promgction - the change of an employee In the classified service from a
pasition of cne class to a position of another class in the same or similar
series, for which a higher maximum rate of pay is pravided in the compensa-
tion plan.

(cc) Promotional List - a 1ist of names of persons arranged in order of relative
percentages, as provided by these rules, who have been found qualified for
promotion to a higher position or positions.

(dd) Reallocation or Reclassification - the reassignment or change in allocation
ot an individual position by raising it to 2 higher, reducing it to a lower,
or moving 1t to another class of the same level on the basis of significant
changes in the kind or difficulty of duties and responsibilities in such
position.

(ee) Redesignation -~ the designation of the incumbent in 2 position without
affecting his status in the pasition in event of a title change.

{ff) Re-emplovment - the re-employment of a permanent emp?cyeé who has resigned
in gooc stancing to a position in the same or similar c¢lass from which he
resigned, within an allowable two-year perijod.

{gg} Re-employment List - a record of the names of former employees who had

cbtained permanent status in the City service and who have requested the
privilege of re~employment.

(hh) Resignation - the separation of an employee from employment {n a particular
class of position, voluntary and compiete on his part. _

{hhh) Restricted Entrance - an examination 1imited to specific fu11-t1me{exemp£)
employees of the City service who meet the minimum qualifications of the
class to be examined. (C.S. Res. 41714 - 8/29/72) )

(1) Separation - the leaving of an employee from a position in the City service
~Taor any reasen. :

(33} -Series - a subdivision of a group in the classification plan, being a
coliectien of classes in one occupational group having similar duties but
psually at different pay schedules.

(kk) Skall arnd May - "shall" is mandatory and "may" is permissive.

(11) Suspensicn - the temporary separation of an employee from his position with
Tase of pay as a disciplinary measure.

(mm) Termination of Appointment - the separation of an employee from a position
in the classified service, which separation as distinguished from a discharge
or resignation, shall not affect the ri{ghts which the employee then has under
the Charter or the Civil Service Rules.

(nn} Test - one part of an examination.
(o0) w81§ht - the fixed numerical value given to each part of an examination
d

esignating the relative worth and used in computing a general average.
(C.5. Res. 38851 - 6/30/64)
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RULE 2
ORGAKIZATION, RULES AND PROCEDURES OF THE CIVIL SERVICE BOARD

Section 2.01 - Creation of the Board. The Civil Service Board heretofore
estabTished Dy the Charter shall be continued in effect; provided, however that
from after July 1, 1953, the said Baard shall consist of seven members. The
two new members shall be appointed as in this section provided, except that one
shall be appointed for & term expiring June 30, 1956, and one for a term
expiring June 30, 1958. (Char. Sec. 70 - Amen. 1953) See ORD 8979CMS, pg 2.

~ Sectior 2.02 - Apocintment ard Terms of Board Members. Al the expiration
of the terms of any of the members of the satd Board, one member shall be appointed
by the Council, upon nomination by the Mayor, for a term of four years, to take
the place of the member whose term shall have expired. If a vacancy occurs in
the Board, {t shall be filled by appointment by the Council, upon nomination by
the Mayor, for the unexpired term. (Char. Sec. 70 - Amen. 1953)
See ORD B979 composition and vacancy.

Section 2.04 ~ Election of President and Vice President. At the first
meeting 1n July, the Clvil Service Board shall elect one of its members as
president, who shall be its executive officer, and one of its members as vice
president, each to serve for a period of one year. Should the president be
unable to fulfi11 his term for any re2scn, the vice president shall assume the
enexpired term yntil the fallewing July. If beth the president and vice
president are absent, the Board shall select a president, pro ter, who shall
perform all the duties of the president. (C.S5. Res. 41375 - 7/20/71)

: _ See ORD 8979 - #3 Officers and Meetings.

Secticn 2.05 - Removal of Board Members. In cases of misconduct, inability
or wiliful neglect in the performance of tne dutfes of the office by any member
of the Board, such member may be removed from office by the Council by an affirma-
tive vote of six members; but such member of the Civil Service Board shall be
given an opportunity to be heard by the Council in defense and shall have the
right to appedr by counsel and ta have process issued to compel the attendance
of witnesses who shall be required to give testimony if such member of the Civil
Service Board so requests. In such cases the hearing shall be public and a full
and complete statement of the reasons for such removal, 1f such member be
removed, together with the findings of fact as mede by the Council, shall be
filed by the Council with the City Cierk, and shall be and become a matter of
publdic record. {(Char. Sez. 71 - Amen. 1931} See QRO 8379 - §2 Vacancy.

Section 2.06 - Meatings of the Board. Regular meetings shall be held every
Tuesday at 2:00 p.m,, Or at such other times as the Board may fix. Special
meetings may be held at any time when all members of the Board are present, with
reasonable notice, or upon twenty-four hours previous written notice by the
Personne! Oirector and Secretary to the Board, upon request of any member of the
Board. The Director shall also inform interested parties when regular sessicns
of the Board are not to be held. A1l regular and special meetings of the Board
shall be open to the pubifc, except that, upon a unamious vote, the Board may
meet 1n executive session. (See ORD 8979 - #3 Officers and Meetings.)

Section 2.07 - Administrative Procedure. The Board shall make rules to
carry out the purposes Of this Article, and for examinations, appointments and

promotfons. AlT rules and all changes therein shall be forthwith printed by R

the Beard for distribution. (Char. Sec. 73) See ORD 8979 - #4 Procedures.
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The Board may by resolution from time to time prescribe the procedure for the
administration of these rules and for carrying on of the work of the dapartment.
Three members of the Board shall constitute a quorum, and such quorum may exercise
all the powers and authority conferred upon the Board and may, by unanimous vote
of those members present, suspend these rules, provided that in nc event shall

any exemption be passed nor shall any rules be adopted, amended, or recinded
except by a unanimous vote of the entire membership of the Board after 7 days
notice of such change.

The Council, whensver requested by the Board, may by ordinance confer upon
the Board such rights, duties and privileges other than those mentioned in the
Charter, as may be necessary adequately to enforce and carry out the principles
of Civil Servizs. {Char. Sec. 72 - Amen. 1931)

In the event that 2 rule change is promulgated by either the Civil Servicge
Board or the City Manager and {s not acted upon by the other party within a
period of thirty calendar days after receipt, the rule will automatically become
effective at the end of that period, unless a written regquest for an extension
of time is submitted by either party. . (C.5. Res. 42349 - 12/17/74)

Section 2.08 - Appointment and Quties of Personnel Director, The person
appointed to f111 the position of Clerk, provided for by section 71 of the Charter,
shall be the Ex-officia Personnel D1rector, and he shall also act as Secretary to
the Board. Ir aZiiticon to the duties prescribed by the Charter, he shall, subject
to the approvai of the Board, direc* and be responsible for the performance aof the
functions and activities of the Civil Service Department, as prescribed by the
Board. The Board shall fix the compensatwon of the Personnel Director.

. (Char. Sec. 71 - Amen. 1931)

Secticn 2.0% - Apneals to the Civil Service Board. Any perscn suspended,
fined, or discharged {and any perscn whose order gt suspension has been revoked)
may within ten days of the making by the appointing authority of the order
suspending, fining or discharging him, or affirming or reveking an order of
suspension, as the case may be, appeal therefrom to the Civil Service Board,
which shall fully hear and determine the matter. The accused shall be entitled
. to appear personally, and to have counsel and a public hearing. The finding and
decision of the Civil Service Board shall be certified to the appointing authority
from whose order the appeal is taken, and shall forthwith be enforced and followed
by said appointing authority. (Char. Sec. 82)

(a) Any chief official, any subcrdinate officer and any superintendent or
foreman {n charge of municipal werk may tempararily suspend any
subordinate then under his direction for incompetency, neglect of duty
or disobed{ence of orders, but shall within twenty-four hours there-
after report the facts in writing to the City Manager, Auditor or Board,
as the case may be, and furnish a copy of the report to the subordinzte
suspendad, upen his request therefor. The City Manager, Auditor or Board
shall thereupon, 1f demanded by the subordinate suspended, hear evidence
for and against him, and shall thereupon affirm or revoke such suspension
according as he or it finds the facts to warrant. {Char, Sec. 81) In the
case of a temporary suspension made in accordance with Section 81,
paragraph 2 of the Charter, a copy of the report of the facts as therein
required shall be transmitted to the Board forthwith,

{b} When an employee has been suspended, fified or discharged from his position -
far any cause fram which he has a right to appeal to the Civil Service o
Board, the appointing authority shall forthwith, upon the serving of the
erder af suspensien, fine, discharge or remaval ypon the affected employee,
transmit to the Board, upon forms approved by the Board.
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_ (1) A report of the suspension, fine oF discharge, glving the date when
the same takes effect;

{2} A report setting forth the date, hours, and method of service of the
notice of suspension, fine, ar discharge;

{3) Copies im triplicate of the full and complete specifications of the
charges alleged to comstitute the cause for suspension, fine, or discharge.

Section 2.10 - Procedures to be Used on Appeals and Hearinas. Whenever a
person who has been suspendesd, fined, or discharged Gesires azppea therefrom to the
Board, the following arder of prucedure shall govern:

(A) QOrder of Procedurs 1n Appeals:

(1) The appeal must be filed in the office of the Board within
ten (10) days from the date that notice of suspension, fine, or discharge
was served upon the affected employee. Service of the notice of suspension,
fine, or discharge shall be made in the manner provided by Section 11.06 of
these rules. The effective date of service of the notice of suspension,
fine, or discharge shall likewise be governed by the provisions of Section
11.0€ of these rules.

(2) The appezl must be submitted in writing, in triplicate, and
if the appellant desires to wajve a2 public hearing, such waiver must be
in writing.

(3) Upon the f1]1n§ of an appeal, the appellant or his attorney
shall be provided with copies of the spec{fications of charges, as provided
in Section 2.09 (b)(3) of the rules.

{4) Within seven days from the filing of this appeal, the appe]iant
shall submit to the Board in writing his answer, in triplicate, to the
specifications of the charges preferred against him, which answer shall
state in full the reasons upon which the same is based. The time for
fi1ing an answer to the specificaticns of charges may be extended for a
period not to excezed thircy days with written approval of the Personnel
Director, the Civil Service Board, or the City Attorney.

= (C.S. Res. 41926 - 4/10/73)

(5) At the first meeting of the Board, after the filing of the appeal
and the filing of the answer to the specifications of charges, the appeal
shall be recefved and a date for the hearing shall be set, which shall be
nct less than seven days from the date such appeal was received by the Board.

(6) Mot less than five days before the date the appeal is scheduled
for hearing, the Board shall send:

(a) A written notice giving the time and place of such hearing
to the appainting authority, to the appellant or his
attorney and to the City Attorney;

{b) A copy of the azppeal and the appellant’'s answer to the e
specificatians of charges to the appointing autherity e
concerned.

(7} After the hearing the Bcard shall render its decision, which
may be (a) to sustain the acticn of the appointing authcrity concerned:



(b) to sustain the appeal; or (c) to modify or amend the penalty imposed.

() Information for Conduct of Hearings:

(1) A1) requests for appeal shall be directed to the President of
the Civil Service Board and addressed to the department offices of the
Board.

(2) Hearings on appezls may be open to the public., However, upon
motion of a directly interested party, the President of the Board may
exclude from the hearing room any witnesses not at the time under
examination; except that a party to the proceeding and/or nhts counsel,
or other persons conducting his case cannot be excluded.

(3) The Board shall determine the evidence upon the charges and
specifications as set forth by the appointing authority, the appellant's
answer, and shall consider any relevant evidence.

{4) The technical rules of evidence shall not apply. However, all
testimony and exhibits offered must be relevant and bear upon the act of
discharge or suspension, or other matter in contention. Any testimony
or exhibits considered by the Board not to meet this criteria shall be
excluded. The Bcard shali aiso consider the objection of either side to
the introduction of evidence elther oral testimony or exhibit. Competence
and relevance shall be the primary test in ruling on such objecticns.

(5) The Board will make no assumptions of innocence or guilt, but
will be guided in its decision by the welght of the evidence as it
appears tp it at the hearing.

(6} Good rezson appearing therefor, hearings may be continued
beyond the period originally scheduled or recessed unti] a future date
agreeable to the Board and the parties (provided, however, that if such
request 1s made by the zppellant or his attorney of record and the Board
shall sustain the appeal, the Board may rule that the appellant shall
receive no pay for the pericd of time during which such continuance

- was grantedg '

RULE 3
CLASSIFICATION PLAN

Section 3.01 -~ Classified Service. The Board shall classify all places
of employment ncw exIsting or hereafter created under the jurisdiction of
the City Manager, in the office of the Auditor-Controlier, in or under the
Library, Museum, Park and Recreat{on Commissions, in and under the Board of
Port Cecmmissioners, under the jurisdiction of the Civil Service Board, in
and under the jurisdiction of the City Attorney, excepting the place and
afficers specified in the Charter or ctherwise excepted from the rules of
Civil Service.

The places so classified by the Civil Service Board shall censtitute
the Classified Civil Service of the City, and no appointment to any such place
shall be made, except according to the rules herein mentioned. {(Char. Sec. 72
- Amen. 1931} (Also Sec. 54; Sec. 58; Sec. 65; Sec. 7Za-72b; Sec. 88-88a;
Sec. 89; Sec. 97c-97d-97e; Sec. 48; Sec. 99; Sec. 122.5; Sec. 219-219.)

Vv
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Secticn 3.02 - Definitfon of Classification Plan.

(a)

(b)

Class{ficatian of Positions: ATl positions in the classified service
shall be grouped into classes, and each class shall fnclude thase
positions sufficiently sim{lar in respect to their duties, functicns,
and responsibilities so that similar positions may be assigned
similar titles and embraced within the same class specifications,

so that similar requirements as to training, experience, knowledge,
sk111, personal qualifications and same rates of pay are applicable.
The purpose of such classification {s to provide uniform standards,
urnifere pey scales and an orcerly means of controiling ang regulating
the status of incumbents. It contemplates fixing titles of positions
to their proper classes so that all positions with the same titles
may be in the same class, and allocation of the classes or of
positions to thefr respective salary grades or schedules according

to a devised or designed pay pian.

Preparation and Content of Class Specifications: Class specifications
detining the dutles of all positicns and the minimum qualifications
for successful performance of such duties shall be prepared and
maintained by the Personnel Director, subject to the approval of
the Board. In addition to the gualificaticns as set forth in the
ciass specifications, it shall be understood that all positions
require ability to read, write, speak and understand the English
Tanguage and to follow written anc orzl Instructions, that all
candidates possess sufficifent physical and mental capabilities
established by the Personnsl Director, and that they must meet

such medical standards as estabiished by the City Physician; must
have declared their intention tc become United States Citizens;
must be of a suitable age, and must possess loyalty and good moral
character. (C.S. Res. 40€€1 - 11/19/68)

Interpretation of Class Specifications:

(1) Purpose and £ffect of Class Specifications: Each class

speciTication describes the main characteristics and qualification
reauirements of posftions 1n the class and gives examples of

specific duties which employees holding such positicns may properly -
be required to perform. The class specification 1s descriptive

ar? explanatery, but not restrictive. The listing of particular

examples of dutdies does not preclude the assignment of other tasks

of related kind or character or skills.

(2) Performance of Higher Leve) Duties: When an employee 1s
assigned to perform duties of a higher class for training purposes,
the Personnel Director must be informed and such training is
subject to his approval as to the individual werking out of
¢lassification. The basis for approval shall be that benefit
accrues to both the employee and the City as a result of this

“training.  Such trafning shall not be of more than six manths'

duration. (C.S. Res. 38851 - 6/30/64)

(3) Application of Specifications to Positions: In determining the class.
to which 2 pasitién should be allocated, the specification of each class
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shall be considered in fts entirety and in relation to the specification of
other classes in the classification plan; and the position shall be related
to other pos{tions aof 1ts kind 1n the {ity service.

{4) Statements of Minimum Qualifications: The statement of quaiifica-
tions 1n a class specification 15 intended to be used in determining the
admissibility of applicants to competitive examinations, as an aid in the
preparation of such examinations, and for use in determining the relative
value cf positions in one class with pesitions in other classes. The
Perscnnel Ofrector, after consultation with the appointing authorities,
shall recommend to the Board combinations of training and experience for
the respzciive classes; and these recommendations, upon approval of the
Board, shall become part of the class specification.

Section 3.03 - Titles of Positions. The class title of a position shall be used
to desTgnate such position Tn aTl budgets, payrolls, and other official records,

documents, vouchers and communications in connection with all personnel transactions.

section 3,04 - Officfal Copy of Llassification Plan. The Personnel Director
shall meinta{n 2 master set of all approved class specifications. Such class

specifications as approved by the Board shall constitute the official class specifi-
cations of the classification plan.

The Persannal Qirector shall provide each appointing authcrity with a set of
the ciess specifications. Such class specifications in the office of the Personnel
Director or the department shall be open for inspectfon by the appointing authecrities,
the employees or the public under reasorzble conditions during business hours.

Section 3.0 - Administraticn and Mzintenance of the Classification Plan.

(a) Responsibilities of the Personnel Director and the Board: The Board shall
ditect and the Personnel Directaor shzll be responsible for the work of
administering and mafntaining the classification pian.

The Percsnnel Director shzil recommend to the Board the reallocaticn
of any position from one class to another class whenever a change in duties
and responsibilitiss of such position makes the class to which the position
{s allocated no longer applicable. Any reallocaticn to be made shall be
_made with the knowledge of the employee concerned, his appointing authority, -
“and the approval of the Board.

(b) Reclassification of Positions: The Personnel Director shall have the right
to initiate and conduct investigations of any and ail positions in the
classified service when he deems such investigation necessary, and shall
recommend a change in classification where the facts are considered to
warrant such action. In this connection the Personnel Director may at any
time secure from any appeinting authority or employees invoived new
statements of the current duties and responsibilities of positions under
consideration. The appointing autherity and emplcyeas concerned shali
have reasonable notice and an cppertunity to be heard by the Board before
a change in classification becomes effective. Whenever any appointing
autherity proposes that a new positian or new class shall be created, or
that a significant change has been made in the duties, authority and
responsibilities of an existing position, such appointing authority shall i
submit to the Personnel Directer, the following information: T
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(1) A full description of the duties and responsibilities of the
position.

(2) Suggestions as to the qualification requirements.
(3) A suggested titie.
(4) A suggested salary schedule.

(5) A statement regarding the duties and responsibilities of all

positicrne in the department which may be affected by the creation of the
new positien.

In recommending the establishment of a new class, the Personnel
Director shall submit to the appeinting autherity and to the Board, for
fts approval, a class title and speci{fication for such classification.
Upon the final adoption of the ordinance or rescluticn creating the
position under the new classification, the Board shall thereupon classify
the position by making the prcper allocation.

1f 2 position is reallocated to another class by reason of changed
duties an¢ respensihilities, the {ncumbent may, upon approval by the
Board, continue in the position if the maximum rate of pay for the class
of position to which the position is reallocated is not higher than the
maximum rate of pay for the class of positicn to which 1t was formerly
aliocated. Any person whose position 1s so reallccated shall be placed
upon the reinstatement 11st for positions of the same class as that from
which he was so separated. In case a position, on account of additional
duties and responsibilities, is reallocated toc a class of pesition for
which the maximum rate of pay is higher, it shall be filled by appointment
from the reinstztement or eligibtle 1ist for the class to which the
positicn is reallocated. In the absence of such reinstatement or eligible
1ist, the incumbent shall continue in the posftion until such time as a
reinstatement or an eligible 1ist shall have been created, from which the

. positicn can be filled.

Employee Requests for Classification Review: Any employee shall have

_ the rignt to consideration by the Personne: Dirsctor af pertinent

{d}

* requests made by the employee, with respect to a change in the classifi-

cation of his position. The employee shall make his request initially

to the department head, who shall promptly seek to arrive at a solution
consistent with the classification plan. Where the department head is
unable to resolve such a request 1n a manner that the employee 1s willing
to accept in writing, the matter shall then be submitted to the Personnel
Director for review and such further action as he may deem appropriate.

Classification for Temporary Employment: Whenever temporary employment
s provided for by the Council under Section 28-3 of the C{ty Charter
or by any board or commissien, a copy of the resolution authorizing

such temporary empioyment, and a statement of the duties and responsi-
bil{ties and the salary schedule of the position shall be filed with

the Board; and 1f immed{ate employment is urgent, a statement of

Wy
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Section 3.06 - Provisiopal Rule for Treatment of Incumbents as Result of
of Reclassification oF Pasitions: 1n the event of a City-wide or department-

wide classification study, the rollowing treatment of incumbents of re-
classified positions may take place:

(a)

(b)

(c)

Upgrading of Position: When a position is reallocated to a class
of higher grade, the incumbent may be redesignated to the class
of higher grade without examination providing he has performed
the duties of the class for one year prior to the inception of
the classificaticn study. That he has performed these duties

for a period of one year must be attested to by the Department
Head and concurred in by the Persornel Director.

Downgrading of Position: When a position is reallocated to a

ciass of lower grade, the incumbent may be redesignated to the
position of a lower grade at no loss in benefits, including his
salary at the time of the downgrading. The salary i{s "Y-rated"
until such time as it becomes equivalent to the salary paid the
class of work. The employee shall be placed on the Taid-off Jist
of hic former class and shell have priority employment rights to
the class of work from which he was downgraded for a period of
two yeirs from the date of the Board's action changing the
classification. :

Notificatian: When a position 15 reallocated to a class of a
Tower or higher grade, the incumbent shail be notified 1n
writing at least two calendar weeks in advance of any action
by the Civil Service Board.

{C.S. Res. 41201 - 12/15/70)

W
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the reasons therefor shall also be filed, whereupon the Board may
ifmeciately classify such position of employment irrespective of
the provisions of Section 3.05 of these rules.

(e) Changes Reauiring Formal Approval of the Board: The approval of
the Board shall be obtained for the establishment of any new class,
changes in class titles, and changes in minimum gqualifications for
current classes. Such changes shall take the form of amendments
to the classification plan as provided under these rules.

(C.S. Res. 38851 - 6/30/64)

RULE 4
APPLICATIONS, EXAMINATIONS, AND ELIGIBLE LISTS

Section 4.0 - Applicants For Examinations. All applicants for places in
the Class{fied CIvIT Service shal)l be subjectzd %0 examination, which shall be
public, competitive and free. A1l applications for admission to entrance,
restricted entrance or promotional examinations shall be made aom blanks furnished
by the Board. Applications or accompanying vouchers executed or dated more than
thirty days before being offered for filing shail nct be accepted. Application
blanks of thcse who have received regular appoiriments shall be retained as
permanent records. Application blanks of those whose nzmes 2ppear on an gligible
T1s% shail be retained during the life of the list.

(.C.S. Res. 41714 - 8/29/72)

Sect1on 4.02 - Names of 59911cants Withheld. Names of applicants shall
nct be macde puslic prior tc examinztion, exceoct by permissicn ¢f the Beard.

Section 4.03 ~ El1gTbili{ty To Compete In Examinations. The cpen competitive
exam{nations shall, after public notice, be open to all applicants who meet the
standards or reguirements fixed by the Board, with regard to experience, age,
education, phy51ca1 condition, and such other factors as may relate to the ability
of the candidates to perform w1th efficiency the duties of the position.

Standards of recuirements shall be determined by the Board, upon recormen-

‘dation of the Perscnnel Director, after conferences with the appointing authcritiec,

SEE

A City of Oakland resident competing Tn the Cpen and Entry

with reference tc educaticn, experisnce, or physical cendition which relate directly -
to the duties of the pesition to be filled. Candidates may be required, in filing
their applications, to submit such certificates of general or special guaiifica-
tions, conditions or attainment as the good of the service requires, consistent
with the approved examination announcement.

Mod s

Sectfon 4.04 - Entry Level Examination Scores For City Of Oakland Residents.
Level examinations in.

the competitive service, except that of Police Officer, shall be given an additional
five (5? percent cn his/her scere, provided he/she inftially scores a passing grade
on the examination. Residency shall be determined as of the date ¢f cert{fication
of the Civil Service £ligitle List for that examination, except where more stringent
residency requirements are delineated by criteria for special programs funded by
other than City funds. - -

(C.S. Res. 42896 -~ 8/24/77) e
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Section 4.04 - Infaormation To Be Furnished On Application. '

The applicant for original appointment shall answer and certify to the
following on a form furnished by the Personnel Director: Full name, residence
address, date of birth, history of health and physical capacity for the public
service, education, and a compiete employment history, and such other informa-
tion 2s required on forms prescribed by the Personnel Director.

Section 4.05 - Age And Physical Reguirements.

The Board mey establish minTmum anc maximum age requirements for any
examination, except as provided in Section 88 and 99 of the City Charter;
which in the opinicn of the City Physician and the Personnel Director must

be met by all appiicants for any examination, exclusive of promotiona!
examinations.

Section 4.06 - Proof 0f Ace, Intent To Become Citizen, And
MiTitary Serv1ce.

(2} Persons admitted to examinations may be required to submit
satisfectory proof of age, residence, declaration of intent
to become a citizen, military service, and such other proof
of employabiliity as the Personnel Directeor may reguest.

Section 4.07 - Basis For Rejection Of Applications.
The Personnel Director mav refuse to examine an applicant, or after
examination may refuse to certify an eligible who is found to lack any of

- the requirements as herein estabiished for the position or employment for
which he applies; or

(2) Who does not come up to the physical standards required for
the proper performance of the dutles of the pasitian to which
he seeks appcintment;

{b) Who 1s addicted to habit-forming drugs, or to the habitual
use of Intoxicating beverages;

(¢} Who has been found guilty of any crime fnvolving meral turpitude,
or of infamous or notoriously disgraceful conduct;

<<?d) Whose past emsloymen record js of such a nature that would
indicate an unsuitabil{ity for public employment;

(e} Who has resigred or been dismissed from public service for
delinguency, incompetency, misconduct, or unsatisfactory service;

(f) Who directly or indirectly shall give, render or pay, or promise
to give, render or pay, any money, service, or other valuable
thing to any person for, or {n connection with his test, appointment
or proposed appointment;

(g) Wha has practiced, or attempted to practice, any deception or fraud
in his application, in his certificate, in his physical or mental
examinatton, or fn securing his eligibility or appointment;
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(h} Who has been certified for permanent appointment from an eligible
T1ist four times for the same or similar positions;

(1} For such other reasons the Personnel Director may deem severe enaugh
to render the applicant unsuitable for further pubiic employment;

{i) Whose personal and work performance as a City employes {s beiow
standard as fndicated by formal City records. Upon one year of
standard performance and upen recommendation of the appointing
authority, the Civil Service Board may restore the employee's
name to the elfigible 11st for the remaining 1ife of the list.

(C.S. Res. 42463 - 7/15/75)

(K} The Civil Service Board upon recelving recommendations from the Personnel
Director shall have the right to accept or reject applicants for City of
Oakland positions who have been convicted of felenious criminal activity.
The Personnel Director may accept or reject applicants convicted of misde-
meancrs. In accepting or rejecting an applicant for a position with the
City, the Civil Service Board and the Personnel Director shall take into
consideration the following:

(1) Whether or not the conviction s jeb related to the position
the applicant 1s seeking;

(2) The nature of level of the job he/she is app1y1ng for and the
serfousness of the crime committed; and

(3) Whether or nct thke applicant has demernstrated that he/she haQ
changed their behavioral pattern for the better..
(C.S. Res. 42622 - 6/8/78)

Any false statement made bv an applicant is cause for discuaiification from
the examination, cr cause for discharge if employed. If such false statement
does not come to the knowledge of the Personnel Director unt{l the name of the
applicant has been placed upon the eligible 1ist, it shall at once be stricken
therafrom. If, after he has been appointed to a pesition, such false statement
shall be brought to the attenticn of the Personnel Director, he shall netify
the appointing authority in whose department such person 15 employed, whe shall,
1f said misSatament be on a material fact, summarily discharge the said person.

{C.S. Res. 38851 - 6/30/64)}.

Section 4.08 - Announcement of Examination For Promoticnal and Qriginal
Employment. Notice ¢: examinaticns for promation and original employment shall
bz given at least ten working days in advance of the last date for filing appli-
cations. Public notice of entrance examinations shall be posted in the office
of the newspaper. Announcements of examinations for restricted entrance and
promotion shall be supplied to each appointing autherity, and he shall post such
notices on the departmentzl bulletin boards. UDates for any examinztions may be
pasted ar canceled by arder of the Baard, if found desirable.

{C.S. Res. 41714 -~ 8/28/72)

Section 4.09 - Notice On Announcement Of Examination Parts. The announcement
for examination shalT [ist the separate parts of the examination, including written
and/or oral, the competitive parts, the minimum educaticn and experience required
for application, and any other such information as {s necessary to adequately
inform prospective applicants. In any part of an examination, the minimum rating
for which eligihility may be achi{eved will be established by the Personnel
Director, in keeping with the praovisions of Section 4.17 of these rules. All
candidatas shall be put on notice and may be required to attain at least the mini- 7
mum rating in any such part in order to be placed on the appropriate eligible 1ist.
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Sectfon 4.10 - Type and Scope of Competitive Tests. Original, restricted
entrance and promctional tests may be assembied or unassembled, in part or in
their entirety. (C.S. Res. 41774 - 8/29/72)

Such axaminations shall be for the purpose of determining the qualifications
of applicants for positions, and shall be practical and shall fairiy test the
fitness of the persons examined to discharge the dutles of the positions to which
they seek to be appointed. (Char. Sec. 74? Such tests shall take into considera-
tion elements or requirements of education, experience, knowledge and skill,
aptitude, character, personality, physical fitness and any other element or
requirements pertinent to the job and the specifications, as determined by the
Personnel Director. A personal interview may be given as part of any examination,
for both entrance and promotional positions, to verify the evidence of the
qualification requirement regarding the nature, duration, location, responsibiiity
and compensation or any other information regarding past employment; and also as
2 basis for judgment of personal qualities, appearznce, bearing, general adapta-
bility, and any other such qualities or characteristics.

Sectfon 4.11 - Scheduling of Prometiona] Examinations. The Board shall
provide for promotion in the classified service on the basis of ascertained
mer{t, senfority in the service, and s*anding upon competitive examinatian, and
shall provide, in all cases where practicable, that vacancies shall be filled by
prametion from ameng such members of the nex4 lower rank established by the Board
as submit themselves for such examination for promotion, The Board shall
certify to the appointing power the names of not more than three applicants
having the highest rating for each promotion. {Char. Sec. 77} Upon giving two
days notice to his immedfate superior and obtaining the consent thereof, any
City empioyee otherwise qualified may be permitted to take any City CiviT
Service examination during working hours, if the examination is scheduled
during such period, or to attend a meeting of the Board at which there is to be
consideration of a matter specifically affecting his position, without deduction
of pay or other penalty.

Section 4.12 - £14gibility for Promotional Examinations. In the case of a
promoticnal examination, employees with permanent status who meet the reguire-
ments as set forth in the specification of the class for which examination is to
be held, or who are employed {n an appropriate class or classes of positions
designated by the Board shal) be considered eligible to compete in such examina-
tion; provided that 2ny permanent employes whose pasition has been reallocated
shall be eligible to compete 1n any promotional examination held to fill the
allocated position. Applicants shall meet the following requirements:

(a) They shall be employed in the classes ¢f positions at the time of
examination, or shall be upcn the refnstatement 1ist therefore, or
shall be an leave of absence therefrom.

(b) They shall have maintained a record clear of any disciplinary action
for a perfod of one year prior to the date of examination; provided,
however, the Board may declare that such disciplinary action may not
bar the appiicant from taking an examinatian.

(c) Eligibility for promotion for members cf the Police and Fire
Departments shall be as folilows:
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RULE 4

Section 4.13 (a) - Seniority on Promotional Examinaticns

Credit for seniority shall be given candidates for promotiona!
examinations, exclusive of sworn members of the Police and Fire Departments,
2s follows:

Electrizal Emplovees

Credit shall be based upon the total time served in the City service
based on the fellowing:

Credit given for seniority shall be established on 2 minimum of 75 percent,
to which shall be added the following percentages for years of service uz to the
maximum number of years as set forth:

For each year of the first 3 years of service .

. 3.0
For each year of the next & vears of service. L1LE
Far each year of the next 14 years of service . . 0.5

Other Non-Sworn City Emnlovees

(a) An employee who has completed ten (10) or mare full
years of City service and who Successfu11y competes
in a promotional examination shall receive an
additional five {5) points maximum added to hts/her
final examination score.

(b} An employee who has completed fewer than ten (10) vears
of City service shall receive an additional number of
points, less than the five (5) point maximum cited in
sub-section (a) above and prorated in accordance with
his/her number of months of City service, added to
his/her final score.

I

Secticn 4.313 (b) - Promotional Examination Scores for City of Oakland Residen®s

A City of Oakland resident, 2xclusive of sworn members of the Folice and
Fire Departments and electrical employees, wha competes in a promotional exami-
nation in the classified service shall be given an additional five percent (5.)
on his/her final examination score, provided that he/she initially scores a
passing grads on the examination and has been a City resident for a minimun
period of one (1) year as of the date of establishment of the Civil Service
Eligible List for that examination. '
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(1) Members of the Police and Fire Departments, holding appointments by
assignment, shall be eligible for promotion from the pesition so held;
provided that before or during their assignment tenure, {a} they have
quaiified within the range of certification, (b) they are on an eligible
Tist for the position so held, and (c) they have, by continuity of
appointment, completed the service period requirement provided for by
these rules.

(2) In computing the service perfod required for promotion in the Police
and Fire Departments, both regular service and service on assignment,
{n the class of position from which promotien is to be made, shall be
included {f such service {s continuous.

(3) Promotfonal 1ines and periods of service for Police and Fire Department
examinations are as foliows:

LINES OF PROMOTION:

Law Enforcement (Police) Service

3 years as Patrolman- « = = = « = = = = - - to Sergeant of Police
4 years as Patrolman or :
4 years ofrany combinaticn of service

as Patrolman or Sergeant- - = = = « - - - to Inspector of Police
2 yeirs as Inspecter of Police,
2 years as Sergeant of Police, or
2 years of any combination of service

as Inspector or Sergeant- - « - = - - = - to Lieutenant of Police
Z yeare 2s Lieutenant of Police « = =~ = = - to Captain of Police

FireTighting Service

1 year as Hoseman = = = = = = = = = = = = = to Inspector,

Fire Prevention Bureau
Combination of: .

2 years as Hoseman, Chief's Operator and/or

Inspector, Fire Prevention Bureau - - - = -~ - to Engineer
2 years as Hoseman, Engineer, and/or
Inspzctar, Fire Prevention Burgay - - « - - - to Chief's QOperator

.. 3 years as Hoseman, Engineer, Chief's Operator,
and/or Inspector, Fire Prevention Bureau- - - to Lieutenant

2 years as Lieutenant « = = = = = = « = - « - - to Captain .
3 years as Captain- = « « = o = = = = = = o = - to Battalion Chief
3 years as Battalion Chief- = = = =« = = = = =~ - to First Assistant Chief

and/or Second Assistant Chief.
(C.S. Res. 40781 ~ 4/8/69) .

 Section 4.13 - Seniority on Promotional Examinatiens. Credit for senfority
shall be given candidates for promotional examinatien, which credit shall be
based upon the total time served in the City service based on the following
formula:

Credit given for senfority shall be established on a minimum of 75 percent,
{70 percent for Police and Fire (uniform), to which shall be added the following
percentages for: years of service up to the maximum number of years as set forth:

1
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Civilian: _
or each year of the first 3 years of service. . , ., 3.0%
For each year of the next & years of service . . . ., 1.8%
For each year of the next 14 years of service. . . ., 0.5%

Fer Palice and Fire (uniform): .
For each year of the first S5 years of service. . . . 71.0%
For each year of the next 10 years of service. . . . 2.0%
For each year of the next 5 years of service . 1.0%

(C.S. Res. 38909 - 7/28/84)

Section 4.14 - Ascertained Merit on Promotional Examinations, All persons
filing to compete in a promotional examination must have maintained an overall
seryice rating of standard or above for a perfod of at least one year prior to

the date of the examination. Such evaluation shzll be performed as provided
for in Rule 7.

The Board mey make exceptions in such cases where the efficiency of an
employee has been rated below standard and who has improved his perfaormance
within the year to the standards desired by the Department head. Such approval

by the Board shall follow only upon the written recommendation ¢f the department
head.

Section 4.15 - Reordered Examinations. In the event all candidates in a
premotional examinatTon shall 7ail, the Board may order a re-sxamimaticn, or 1t
may order an enirance examination in place thereof, except for positions in the
uniformed divisions of the Police and Fire Departments. Should Tess than three
applicants file for any promotional examination, the Board may order an entrance
examination in addition thereto. ‘

Section 4.16 - Conduct of Examinztion. Each examinaticn shall be conducted

by the Personne! Director or Dy persons he may designate. Due diligence shall

be used to secure fairness and to prevent all collusion and fraud. No person
whose application has been accepted for any examination shall be entitled to
take such examination at any date, time or place other than those stated in the
announcement, except as the Personnel Director may otherwise autharize. The
candidate shall mark all his written exarmination sheets with a number given
him, which number shall remain unidentified in a sealed envelepe until all
written tests pertaining to said examination have been corrected and the
envelope directed to be opened by the Personnel Director.

Sectign 4.17 - Ratings of Results of Examinations. The Personnel Director
shall utilize appropriate modern technjques and procedures in rating the results
of examinations and in determining the relative standings of the candidates.

The Personnel Director shall schedule the examinations so that the papers
and ather submitied materials of candidates are rated as -soon as practicable
after tests are held on the basis of a score or rating of 100 for the maximum

possible attainment, and a score or rating of 70 as the passing score. Candidates .

shall be required to attain a score of not less than 70 on each part of the
eramination.

o
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In a1l examinations the 70 percent used, representing the minimum passing
score, need not be the arithmetic 70 percent of the total pessible score, but
will be an adjusted score based on a consideraticon of the difficulty of the
test, the quality of the competition, and the needs of the service. Any such
adjusted score shall be establifished before the identificatien of the candidates’
examination papers.

The final earned rating of each perscn competing in any examination shall
be determined by the weighted average of the earned ratings on all parts of
the examination, according to the weights for each part established by the
Personnel Director, in advance of the conduct of the examination and published
as 2 part of the announcement.

On entrance examinations the Personne] Director may set minimum qual{fying
ratings for each phase of an examination, and may provide that candidates
falling to achieve such ratings 1n any phase shall be disqualified from any
further participation in the examination.

Section 4.8 - Veterans' Preference in Examinations. “Veteran" means °
any person who has served full Time for 30 days or more in the armed forces
in time of war; or in time of peace in 2 campaign or expedition or service In
which 2 medz] has bean authorfzed by the government of the Unfted States; or

. during the period September 1€, 1840, to January 31, 1955, who has been

discharged or released under conditions other than dishonorable; but dees not
{nclude any perscn who served only in auxililary or reserve components of the

- armed forces, whose service did not exempt him from the operation of the

Selective Training and Service Act of 1940, nor those whe have retired from
the military service. :

Such a veteran, competing in an open-competitive examination, who attains
the passing mark established for the examination without reference %o credit
granted herein, shall be awarded add{ticnal credits amounting to five (5)
percent of grade attained 1n such examinations; provided that such credits
shall be awarded only during a period within five (5) years from the date of
relezse from active duty. :

(C.5. Res. 41374 - 7/20/71)



RULE 4

Section 4.22

In the event a promotional or entrance eligible list, exclusive of such
Yists for sworn Police and Fire Classifications and Electrical classifications,
has fewer than four (4) names to be certified to the appainting authority for
one vacancy, the appointing authority may reauest that the list be cancelled
and a new exanination be neld. Upon receipt of such request, the Director of
Personnel and Employee Relations, subject to Board approval, shall proceed with
the examination process and compile an eligible 1ist with sufficient persons on
the 1ist in order to certify four names for one vacancy plus twe names for each
additicnal vacancy.

I:‘:'.
)
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Section 4.19 - Disabled Veterans' Preference In Examination.

"DisabTed Veteran" means a veteran who was disabled as a result of such service.

Procf of such disabiiity shall be deemed conclusive if it is of record in the
United States VYeterans Administration. (Char. Sec. 74a - added 1947)}. Such
veterans who become eligible for certification from eligibie 1ists by attaining
the passing mark established for the examination shall be allowed additional
credits amounting to 7-1/2 percent on entrance examinations. Dates of military
service shall be defined as those estab115hed in Section 4.18 of these rules.

Section 4.20 - Notice And Review Of Results Of Examinations,
A1l persons competing in any examination shal] be given notice of their final
score or rating, or their failure to attain a place upon the eligible 11ist.
Such records of ratings attained by candidates {n any examination may be
destroyed at the expiration of five years from the posting of an eligible
Hst, at the discretion of the Personnel Director.

A precmotional candidate may inspect his own papers and the grading thereof
within 2 period of not to exceed 30 days after the Board, or {ts designated
representative, has posted the eligible 1ist. Information concerning the
results of an examination shall not be made public until after the eligible
11st has been posted. {C.S. Res. 42132 - 1/15/74)

An appeal to tne Board from the results of an examination or any of its parts
may be had only 1f the party bringing the appeaT demonstrates by clear and
convincing evidernce that:

(1} A mecharical, non-judgmental error was made in grading, scoring,
or cemputing.

(2} An examinaticn grade or rating was the result of fraud or bias
an the part of an examiner or rater. :

By "clear'and convincing evidence" is meant proof that is so clear,
explicit and unequivocal as to Teave no substantial doubt in 2 reasonable mind.

““Any appeal hereunder must be filed with the Beard no later thanm thirty
days after the posting of the eligible 1ist resulting from the examination din
question. No person previously appointed shall be displaced by reason of such
correction. The decision of the Board shall be final.

{C.S. Res. 42132 - 1/15/74)

Section 4.22 - The Establishment Of El{qible Lists.
The Board shal] proviae for an eligible }ist, from which vacancies shall be
filled, for a per1od of probation before employment is permanent, and for
promot1on on the basis of merit, experience and record. (Char. Sec. 72)
From the reports of the scoring and rating of examination papers, the Personne)
Director shall prepare or cause to be prepared an eligible 1{st showing the
names of candidates who have obtained ratings equal to or greater than the
minimum required {n any test or tests, whose final earned rating {s 70 or more,
and who have been accepted as meeting all other requirements far eligibility,
arranged in order of their relative percentages; provided, however, that the
Board may determine the total number of persons who shall constitute the 1ist
of eligibles. When two or more candidates have the same final earned rating,
the tie shazl] be broken on the basis of ratings earned on the part of the
examination given the greatest weight; and any remaining ties shall be broken
on the basis of parts of the examination given progressively lesser weights.

v
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In event of an emergency, the Personnel Director, subject to final approval

of the Board, may post such eligible 1ists as needed.

Section 4,23 - Kinds of Eligible Lists. Eligible 1ists shall be of three
kinds: (i) Lala-off {reTnstatement] }ists, consisting of employees who have
been laid-off; (2) Promotional lists, from which promotions shall be made; and
(3) Employment 1ists, from which original entrance appointments shall be made.

Section 4.24 - Names of Persons Which May be Placed on Eligible Lists.
Each Origina: entrance and promotional 1iSt shal] consist of the names of all
persons who have shown by examination that they possess the qualifications
which entitie them to be considered for appointment or promotion to any
pesition in the class for which such 11st is establ{shed.

The name of any employee with permanent status in the public service who
is lafd off shall be placed upen the Laid-off (reinstatement) 1ist for the
class of posfition in which the employee was sarving at the time of layoff,
in the reverse order of layoff, as prescribed in Section 9.02 of these rules.
The name of an employee who {s serving his probationary perfod and who {s
laid off or who resigns in good standing may be returned, upon request, to
the appropriate 1ist {n the order of his original general average,

Section 4.25 - Declaration of Alternative Ellcible Lists. Apocintments
shz11 be made from the agpropriate eligibie 1ist, but 1f no such 1ist exists,
then the Board may designate other Yists which they deem appropriate, from
which the appaintment shall be made.

Section 426 - Laid-off (Reinstatemert) Lists. Laid-off lists shall
consist of the pames of persons who have occupied positions in the class
beyond thelr probationary period and who have been laid off in accordance
with Section 9.01 of these rules. Names shall be arranged on these lists
in the reverse order of laycff as provided. The name of any permanent
employee, which has been placed on a laid-off {reinstatement) list and has
continuously remained therecn for a period of two years, shall be removed
at the expiration of such period, and the persen shall cease to retain
any Civil Service standing. Employees whose names appear on these 1ists
shall be given precedence for employment over persons whcse names appear
on regular el{gible 1{sts for the same class of position.

Section 4.27 - Return of Laid-off Probatiorary Employees to List.
Probationary employees who have been 1aig Off may have their names restored
to the eligible 1ist from which they secured appointment, in the order of
their original general average on such list; pravided, however,

(1) If the eligible Jists from which such persons received appointment
have expired or been canceled, such privileges of restoration
shall also be canceled;

(2) Such persons whose names have been restored to an eligible list
may have their names transferred to an appropriate 1ist, from
such date and in such crder as the Personnel Director may determine.

e
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Section 4.28 - Removal Of Names From Elicible Lists. Names of eligibles

will be resoved rom any eligible 1ist for any causes as set forth in Section 4.07,
and may be removed for any of the following:

(a2} has been appointed through certification from any such Tist to fii] a
vacancy in any department;

{b) has refused certification without giving a satisfactory reason;

(c) has failed to repart ta the appainting powar to whom he was certified
within the time 1imit specified from the date of certification;

{d) has refused to accept an appointment offered him, wi thout giving a
" satisfactory reason;

(e) has failed to complete the required medical examination;

(f) has walved certification three times to a permanent positicn in any
given class; :

(g) has failed to respond tc correspondence regarding availability for
employment,

Section 4.29 - Waiver Of Appoiniment. Eiigibles may waive appointment
under the tollowing conditions: ; :

{a} filing of a weiver by the eligible that he is noct willing to accept
’ appeintment from the eligible Tist; provided, hovever, that

(1) such waivers shall be filed within three warking days of
notification of certifi{cation, and satisfactory reasan
therefor shall be submitted;

(2) such wajvers may be withdrawn upon the written reqﬁest therefor;

(3) such waivers of certification from a promoticnal eligible Iist
shall not be permitted where the vacancy occurs within the
department 1n which the eligible is then employed;

{4) such waivers of certi{fication from prometicnal eligible Tists
may be accepted when an emplioyee 1s upen more than one eligible
1ist and he has accepted appointment from one or the other of
such tists.

_Section 4,30 - Restoration Of Names Tc Eligible gfsts. Names remgved
from any eiigible 11sts may be restored thereto, for Just cause, upon a request
made {n writing to, and with the approval of, the Civil Service Board.

Sectian 4.31 - Conditions For Accepting An Exempt Position Into The
Competitive Service. ) ‘

In the event that positions, which previously were exempted or part of
an enterprise not under the jurisdiction of the Competitive Service, are to
be included in the Service, the following provisfons shall apply:

The Director of Personnel shall review the position or ¢lassification ta
detarmine that the organizational structure, Job design, and compensation meet
the standards estabiished for other City positions. If these standards are
met and the position 1s vacant, the position shall be placed in the competitive
service fn the same manner as is any new position or classification.
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A. In the event the position has an incumbent, the Director of Personnel
shall review the position in the manner described above. If the
incumbent meets the minimum requirements for the position, has served
for at least one year {n the position performing the same or similar
dutifes, and has standard or above performance ratings, the Department
Head in concurrence with the Director of Personnel may recommend to
the appointing authority that the {ncumbent be granted permanent
status in the Competitive Service.

B. Shouid the incumbent not meet the minimum requirements as established
in Section A above but has more than one year service in the position,
such employee shall be placed in a probationary status for ane year,
during which time the employee's deficiencies in relation to the
minimum requirements and/or job performance shall be corrected.
Failure to meet these requirements, based on a quarterly performance
review, shall be cause for termination from the position occupied.

If 1n a promotional position, the incumbent may be returned to the
previously occupied position upon recommendaticn of the Department
‘Head, assuming he {s qualified for the Tower position.

C. If an employee has performed satisfacterily in a pesition for less
thar one year, and more than efght months, and possesses the minimum
qualifications, upen recormendzticn of the Department Head and the
Director of Personnel, the employee shzil be placed in a probationary
statys for a period not to exceed 120 days. The employee shall be
evaluated monthly and upon a period of satisfactory performance not to
exceed 120 days, the Department Head with concurrence of the Director
of Personnel shall recorrend to the appointing authority that the
employee be granted permanent status in the Competitive Service.

D. If an {ncumbent has occupied a position for a period of at least 120
days and less than eight months and possesses the minimum qualifica-
tions, such employee shall be treated in the same manner as described
above except that the probationary status and period of evaluaticn
shall extend from the 120-day period to the end of one year of satis-
factory service. Should the emplioyee not perform in a satisfactory

manner, hased on a monthly evaluation program, such employee shall be
terminated.

E. Should a position be occupied by an incumbent whose service is Tess
than 120 days and/or does not pessess the minimum qualifications, such
employee shall be declared a provisional employee and may continue in
that status for a period not to exceed 120 days from date of such
declaration. The position shall then be treated as being vacant and
open to competitive examination. Upeon appointment of a candidate from
an aligible 11st, the position shall be deemed classified and the
incumbent placed in a probationary status for a period of one year.
Should the position be promotignal by nature, the probaticnary peried
shall be for s{x manths,

Any such action relating to positicn review, allccation and assignment
of any {ndividual te a pesition and/or classification shall be the determination
of the appointing authority based on a recommendation of the Department Head and
the Director of Personnel.

{C.S. Res. 42779 - 1/1/77)

v



-20-

2

U ! RULE 5
M'0/’\/ o

Section 5.01 - Power of Appointment and Types of Appointments. A1l appointments
to positions 1n the classified service shall be made by the respective appointing
authorities of the City government, under and in conformity with the provisions of
the City Charter and these rules, by eriginal appointment, provisicnal appeintment,
Vimited duration appointment, reinstatement, re-employment, transfer or promotion.

CERTIFICATION AND APPOINTMENT

Section 5.02 - Certificatinomrof Elicibles to FI11 Vacamcles. Whenever a
position In the classified CJvi] service is to be Tilled, and ng Laid-off
1ist exists therefor, the Bdard shali, as soon as posgible, cerify to t
power three times the number of persong necessary to/fill such position;
that said Board shall a1ways certify the persons hating the highest standing on/the
e11g1b15§115t for the pdsition to be filled; anjyzrovided fur?&er, th

statemen
appeinting

may be certified when there is not the reguired number on the ligibl
persans elative positions
l1ist. (Cher. Sec. 76). In case of compined opefi and promotfonal examinations) the
Board may\gert1fy tiie names of these candidates having the highest genaral ajerage
on the or1g{Q;l#§?1rance examination, provided that there are\insyfficlient na

the promation st to afford the appointing authority a choite~of three.

ot appointed/shall be restoreE to thet

Section 5.03 - Procedure—for Certification to Fill Vacancies. Whenever a vacancy
fs to be f{lled other than by transfer, demction “orTE-employment, the appdinting
authority shall make a wr1tten requistition on the Board's‘prescrib form'féﬁ

ccertification of the names of the parsons eligible for reinstatement or appointment

to the cless of positicn for which the vacancy gxists.

pon receipt of pach certification for appointment f m ap appointing Authority,
the Personnel Director shall make cewtification from the 1st or the apprgcriate
classiin the followipg order: (1) Laid-off reinstateme t) 19st; (2) promttional
st (3) original e trance 11st —

ppointment shai? be made from the appropriate el g1b1e {st, but 4Ff no such
11st exists, then the Personnel Oirector mgy, with approvaT cff the Board, certify
from such ather 1ist as he deems most appr priate

In case of certification ﬂrcm 3 La1c,off {reingtatement) [1ist, the Personnel
Director shall cert{fy the nam2 of the person which/is first gn the Yist.

n the case oflcertification from open or promotiona] 1ists, the Persaonnel
Director shall cert{fy 2 number of names equal tao the number Bf vacancies to be
filled, and two names in add1qﬁon. proviged, however, that a {less number may be
certifiied when therg is nct the required number on the eligible t1st. MNo person
shail be certiffed from a premoticnal e]igible 11st who has gen pe nentTy
separated from the/service of the C1ty EmpToyees,\iQ\%ggg standing ) who are an
restricted entrance eligible 115 apd are terminatad dUe to lack of fynding for
thelr pos may retain their place on the eligible Tist for the durEtTﬁh of
the 1ife of the list.

(C.S. Res. 42010 - 7/17/73)

v,
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RULE S

CETTIFICATION ANZ APRCINTMENT

Section 5.02 - Certification of Eligibles to Fill Vacancies

Whenevar a position in the classified Civil Service is to be filled, and
no laid-o#F {reinstatement) 1ist exists therefore, the Director of Perscernel
and Emplovee Relations shall, as soon as possible, certify persons to the
appointing power so that the pasition(s) may be filled; provided that said
Director of Personnes) and Emplovee Relations shzll alwzvs certify the percors
having tne hignest standing on the eligible list for the pasition to be filled.
A1l persons not appointed shall be restored to their relative positions on the
ejigicle 1ist. In case of combined g¢pen and promotional examinations, the Director
of Personnel and Employee Relations may certify the names of those candidates having
the highest general average on the promotional 1ist to afforc the appeinting
authority a cheice of full appointment range as defined in Rule 5.03 below.

Section 5.03 - Procedure for Certification to Fill Vacancies

Wnenever a vacency is to be filled other than by transfer, demotion or

re-emrleyment, the gppointing authority snall mawne a written requisition for
certification of the names of the perscns a2ligible for reinstatement of or |
ginoint ent Lo otie lass of position Tor wivich the vacancy exists.

Upon receipt of each certification for appeintment from an appointing
authority, the Director of Parscnnel and Employee Relatiens shall make certi-
ficetiz~ fro- the list for the zppropriate clzze in the following orcor: ,
(1) Laic-0ff {reinstatement) Yist; {(2) promotional 1ist; (3) restricted entrance
list; (£) origimal entrance ltist.

Aprointment shall be made from the appropriate eligible Tist, but i nn such
list exists, then the Director of Perscnnel and Employes Relzticns may, with
approval of the Board, certify from such other 1ist as he deems most appronriat

i

In case of certification from & Laid-0ff (reinstatement) list, the Uirzcter
of Personnel and Employee Relations shall certify the name of the person which
js thz {irst or ths list.

In the case of certification from open, restricted or promotional lis*s.
exclusive of such 1ists for sworn Police and Fire classifications and Electrical
classifications, the Directer of Personnel and Employee Relations shall certify
to the appainiing authority four (4) names for any singie vacancy to be 7illed.
In the case of multiple vacancies, the appointing authority shall receive a 1ist
of four (2) names plus twa (2) names for each additiongl vacancy to be filled;
provided, however, that a lesser number may be certified when there is not the
required number on the eligibte list.

In the case of entrance and promotional lists for Electrical employees, all
nawes on the list shall be certified, irrespective of the number of vacun_ics to
be filled.



In the case of sworn Police Department classificaticons. five (5) nmames
shall be certified for one vacancy. For multiple vacancies, the number needed
to fill the vacancies plus four {4) additional names shall be certified; provided,
however, that a lesser number may be certified when there is not the reauired numbks
on the eligible list.

In the case ¢f sworn Fire Department classifications, three (3) names shall
be certified for gne vacancy. For multiple vacancies, the number needed tg fill
the vacancies plus two {2) additional names shall be certified; provided., however,
that a lesser number may be certified when there is not the required number on thne
eligible list.

No persor shall be certified from a promotionzl eligible 1ist whu hes been
permanently separated from the City. Employees, in good standing, who are on
restricted entrance eligible lists and are terminated due to lack of funding for
- their positions, may retain their places on the eligible list for the duration
of the Tist.
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Sectian 5.04 - Selective Certification. The eligibles certified shall be
the highest ranking eligibles willing to accept employment; provided, however,
that the appointing authority may 1ist additional and special gqualificaticns
and experience or the nature of special assignments for the position, in
specific departments. The reasons for such qualifications shall be stated,
together with the notice that the appointing authority desires to pass over
for appointment any eligibles who do not possess such qualifications. Such
statement and notice must be approved by the Board and will be considered
only when the reasons are sufficiently valid, and when cther methods of
certification would not be 1n the best interests of the City.

Section 5.05 - Limit on Cert{fications. No person shall be certified
from an eligible 11st more than tfour times for the same or a similar positioen,
except at the request of an appointing authority, provided that certification
for temporary services shall not be counted as one of such certifications.

‘Section 5.06 ~ Certification to Position in Lower Class. An °]1g1b1a
on an entrance or Lafd-aff (reinstatement) 1ist may, with the approval of
the Personnel Director, be certified to a class of posftion lower than that
for which he was exanfred provided such positien fs ane having simiiar
duties and respons1b111t1es and provided further, that no eligible 11ist
exfsts for the lower clags; but accer=ance of such position shall not defeas
his rights tc be cart{fied tc the class of pasition for which he was
originally examined.

Sectidgn 5.07 - Provisienal Apocintments. The Civil Service Beard shall
have the power to provide for provisicnai employment, without examination,
{n the absence of an eligible 1ist, for any position {n which a vacancy may

- oeeur; but no such provisional empioyment shall continue after the establish-

ment af an eligible 1{st, nar faor mare than one hundred and twenty days 1in
any event. (Char. Sec. 803 - 1968) (C.S. Res. 40885 - 9/30/89).

Upon receipt of a request for certification of eligibles ta {11 a
position, and where no eligible or Latd-off {reinstatement) 1{st has besn

- established, upen the approval by the Personnel Oirectar, the appainting

authority may provisionally appoint any person whose qualifica;icns comply
with the specifications for the class. Such appointment shall etherwise
be in compliance with perti{nent sections of these rules.

In cases where the appointing autharity desires to f111 2 vacancy by
provisional appointment of a City employee having permanent status, such
employee may be so appointed, provided that he {s eligible to compete in
the axamination.

Sectfon 5.08 - Limited Duration Appointments., Whanever a department
requires emergency assistance because o7 a special project, sfck leave or
vacation relief, or temporary increase in the worklcad, appointments of a
1imited duration may be made from an appropriate eligible list for the
duration of such unusual work. If a permanent amplicyee is off duty without
pay and needs to be replaced, a 1imited duration appointment may be made
during the time of the leave of absence. The acceptance or rejection by

an eligible of this type of appointment shall not affect his standing on
the eligible 115t

iy
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The request and certification shall specifically state the date beyond
which such appaintment shall not’extend, ‘insofar as {s known; and en such
date, the employment of the persan shaTl cease, unless sgoner terminated.
Appointments of over a year are construed as befng of 2 permanent natyre, 7
and as such, the rules affecting permanent appointments will apply.

Section 5.09 - Transfer of Emnloyees. An appo{nt1ng authority may
at any time assicn any employee under his jurisdiction from one positicn
to another pesition in the same class. The appointing author{ty may alsc,
with the approval of the Personnel Director, transfer an emplovee to a
position of a similar class for which the maximum rate of pay {s the same.

‘ The transfer of a classified employea from 2 position under the
jurisdiction of one appointing authority to a pesition under the juris-
diction of ancther appointing authority may be made with the censent of
the employes and the approval of the Personnel Director and the consent
of the aprointing authorities concerned, providad the positions are in
the same or similar class.

Any trznsfer of an empioyee from a position 1n a Tower c¢lass to a
posfticn in a class carrying a higher maximum salary shall be deemed a
pramotional appointment, and shall be accamplished only in the manner
provided in these rules for making prcﬁotionaI appcintments, :

Any transfer from 2 positicn in a higher class to 2 position in a
class carrying a lower maximum salary shall be deemed 2 demotion, and

- may he effected anly in the manner provided in these ru1es for making
demcticns.

Any permansnt classified enmloyeé may initiate his own transfer from
one department ts anather, provided the condit{ons listed in the sacond
paragraph of this secticn are followed.

The transfer of an emplcyee from Extra Positions to varicus cther
divisians or departments for temporary parformance of services, and the
transfer of a member of the Police or Fire Department to z tamporary
vacancy in 2 higher rank as provided for a Charter Section 971 and 97 shall-
be called an "Assigrment™; and each such assignment shaTl be reported ta
the Personnel Oirectar in writing.

A transfer 1ist may be mafntained and employees may, upan written
application to the Personnel Director, have their names made available
to department heads for consideraticn of appointment to vacancies for
which they would be eligible as defined by these rules. Names of employees
may also be placed on the transfer 1ist with the knowledge of the employes,
upon request af the department head concerned. Vacancies may, with the
cansent of the department head, be filled from the transfer Jist.

Ve
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Sectien 5.10 - Re-emplcyment Of Former Employee.

Any permanent employee who has resigned from service in goeod standing
shall, upon his written request, be considered for re-employment to a
pasition in the same or similar class in the classified service, within
two years of the date of such separation. A longer period of time from
separation date to re-employment may be approved by Civil Service Board
and appointing autherity, for highly qualified former employees and for
positions wherein recruttment 1s difficult. (C.S. Res. 40272 ~ 8/15/67)

Such re-employment shall be made without beneiit of additicnal
examination, and must have the approval of the appointing authority
and the Personnel Directar. Re-employment as herein defined, may take
precedence over eligible Tists; but in no way shall it be made mandatory
for any appointing autherity to re-employ former employees should he
desire not to do so. Appointment shall ctherwise te made {n the manner
as for original employment as defined in other sections of these rules.

Former employees of the City whe are currently non-residents, but
who otherwise would be eligible for re-employment under the "two-year
rule,” may be eligible for re-empioyment, subject %2 relocation of
permanent residence within the City within 90 days of date of re-employment.
Failure to become permanent residents within the s-ipulated time, and to
remain so, shall be cause for termination of emplec:nent. "Residence" as
used here in defined in Section 4.03. (C.5. Res. 42141 - 1/22/74)

"Employees who have served satisfactorily inm s-zson employment after
appointment from an eligible 1ist may be eligible for re-empicyment
without further examinaticn in the ciass of positicn in which they have
served.

= 1f a season 2ligible fails to work for two corsecutive seasons, his
name shall automatically be removed from the 1ist.

Sectjon 5.11 - Medical Examination Prior To Appointment, Reinstatement,
Or Re-empioyment.

Prior to any appointment, reinstatement ar re-employment, with the
excepticn of promational appointments, or unless otherwise provided for
in other sections of these rules, every perscn shall be examined by the
City Physician, who shall submit a medical repart certifying that such
person 1s medically eligible for appointment to the City service.



N

~24-

RULE &

PROBATIQHARY PERIOD

Section §.01 - Probationary Feriod. Every person appointed or promoted
to a permanent position in the classified service, after certification from
an eligible 1ist, shall serve a period of probation while occupying such
position, which shall be considered as part of the test of fitness. Former
employees who are re-employed under the provisicns of these rules shall be
required to serve a per{od of probation of six months from the date of re-
employment.

In all cases the appointing power shall notify the Board of each separate
position to be filled, and shall 111 such place by the appointment of one of
the persons certified by the Board therefor. Such appointment shall be on
probation of a character and for a2 period to be fixed by the rules of the
Board, but not to exceed one year.

The probationary pericd shajl be an assential part of the examination
process, and shall be utilized for the most effective adjustment of a new .
employee and for the elimination or demotion of any probaticnary employece
whose performance does not meet the required standard of performance.

Section 6.02 - Duration Of Probationary Period. For entrance appointments
the duration of such probaticnary period shall be for a period of nine consecu-
tive months of active service, with the exception of the rank of Police Qfficer
whose probationary period shall be for eighteen months. The probationary period
for persons appeinted on a promctional bas13 shall be six months.

(12 MTHI FOR M Lrei@r 390 Y4TAS

) An employee accepting a regular entrance appofntment who has served on
a Timited duration zppointment in the same class immediately prior to his
regular appaintment shall have that period of time counted as part of his
probationary period. Rights and privileges shall accrue from the beginning
date of Ti{mited dur:z<ion appointment and shall be considered the original
appointment date. {C.S. Res. 388%1)

D

3
Section 6.45 - Interruption Of Probaticnary Period. 1f an emplioyee is
Jaid off during the probationary period and subsequently reappointed to the
same class of positicn, he shall be given credit for the pcrtlon of probationary
service previously completed.

If an employee 15 transferred during his probationary period from one
positicn under one appointing autharity to 2 positicn under another appainting
author{ty, the secand appainting authority shall grant credit for the pcrtwon
of the probat1anary period previously completed.

Section 6.04 - Performance Rating During Probationary Perjod.
Department Reads shall file an approved report of performance at the end
of the third and fifth month of employment for each employee serving a
six-month probationary period. For probationary emplcyees who have been
required to serve a twelve-month prabaticnary periocd, the department head
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shall file with the Personnel Director a report of performance for each employee
at the end of the third, fifth, eighth, and eleventh month of employment. This
section does not preclude the filing of additicnal reports at any other time
during the employment of any fndividual.

Upon a2 favorable report, the appointment of the employes shall be deemed
to be compiete at the expiration of the probationary period. In the event of an
unfavcrable report, the appointing authority shall notify the Personnel Director
and the empToyee, at least five working days fn advance, that his services will
be terminated no Tater than the final date of the probationary period.

Section 6.05 - Remaval Or Demotion Of Employee During The Probationary
Period:

t any time during the probationary period {entrance appointment to a
classified position - one year; police officer - 18 months; entrance and
restricted entrance appointment to a higher or equal classification - one year;
or a promotional appcintment - six months) an employee may be removed from
his/her current position by the appointing authority, providing that:

a. Upon removal by the appointing authority, such probationer's
name shall be removed from the eligible Tist from which he/she
was certified, and he/she shall be considered permanently
separated from that position without right of appeal to the
Board except as set forth in Section €.06.

b. If the employee has served in the City in anather position in
the competitive service, the empioyee shall be natified by the
Persennel Department within five working days of removal and
{n writing, that he/she may be reinstated to the prior classi-
fication from which promoticn was made. The employee has five
working days from date of neotification to respond in writing,
his/her wi{sh to be so reinstated.

_€. Refnstatement to the farmer classificatisn will be based on the

' circumstances of the removal from the most recent appointment
during the probationary period and the employee's work record
as determined by the appointing authority.

d. If reinstatement is effected by the appeinting authority, the
employee shall be appointed to a vacant position in the former
classification. 1f none is immediately available, it shall be
the responsibility of the appointing authority te provide such
a vacancy as expeditiously as possible without viglating the
rules of any applicable Memorandum of Understanding or the
Personnel Manual concerning layoffs and without the necessity
of creating an additional position.

c.7.4 7LT7
1.78-71



Section 6.06 - Limited Right By Emnloyees During Probaticnary Period.

The right of an emplovee to appeal to the Board because of his permanent
separation from his pos{tion during the probaticnary period shall be 1imited
to the following:

(a) Failure of the appointing authority to comply with Section 6.04
of the Laws and Rules of the Civil Service Board;

(b) Faflure of the appainting authority to comply with Section £.05
of the Laws and Rules of the Civil Service Board,

(¢) Discrimination against an employee during such probationary
period because of race, creed, color, religion, or sex.

Section 6.07 - Proceduyre To Be Used On Appeals And Hearings Under

Section 5.08:

Whenever an employee who has been permanently separated frem his
position during the probationary period desires appeal therefrom under
the provisions of Section 6.06, the following order of procedure shall

govern:

A.  QOrder Of Procedure In Appeals:

(1)

{2)

—
La)
——

(4)

The appeal must be filed in the office of the Board within
five (5) days from the date that notice of removal was filed
upan the affected employee. Service of the notice of removal
shall be made in the manner provided by Section 11.06 of
rules. ‘The effactive date of service of the notice of removal
shall 1ikewise be governed by the provisions of Secticn 11.06
of these rules.

The appeal must be submitted in writing, in tripiicate, and
if the appellant desires to waive a public hearing, such a
walver must be in writing.

The appeal shall state the sub-sectfon of Section 6.06 of
these rules upon which 1t is based and a statement of the
facts upon which such appeal {s based. :

Within seven (7) days from the fi1ling of this appeal, the
appointing authority shall submit to the Board in writing
its answer, in triplicate, to the charges preferred against
it, which answer may be in the form of a general denial, or
state facts controverting the allegations of the appeal, ar
may allege new matter.

—_——

The appeal shall be set for hearing in the manner set forth

. in Section 2.10 (a)(5) of these rules.

W
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(6} Not less than five (5} days before the date the appeal is
scheduled for hearing, the Board shall send:

{a) A written notice giving the date, time, and place of
such hearing to the appointing authority, to the
appeliant or his attorney and/or representative, and
to the City Attorney;

(b) A copy of the appeal to the appainting authority and
the City Attorney; a copy of the znswer of the
appointing authority to the appellant or his attorney
or representative.

(7) After the hearing the Board shall render 1ts decision which
may be:

(2) to sustain the action of the appointing authority concerned;

o sustain the appeal and reinstate such probationar
n accordance wi g subsection igi hereo?.p s

(8) The words “probatiomary period" as defined in Section 6.01 of
thesa rules shall be construed to mean a period of probation
consistent with the letter and spirit of these rules; 1f an
appeal {s sustained hereunder, the Board may determine that
there has been an {nterrupticn in the probaticnary period from
the date ¢f the cause giving rise to the appeal hereunder, to
the date of the decision by the Board, and the probaticnary
pericd of the appellant may be extended by the 1ength of such
{nterruption.

(B8) Burden 0f Proof: In any appeal under this section, the burden of
proct shaiT be upan the appelilant, and the evidence in support of
the allegations made in such appeal must be clear and convincing.

(C) Information For Conduct Of Hearings:

(1) The Board shal] determine the evidence upon the charges and
speci{fications set forth {n the appellants’ appeal, and the
appointing autherity's answer therefo, and shall consider -
any relevant evidence. '

{2) The provisions of Section 2.10 {(b)(1), {2), (4), (5), and (6}
shall apply. .

RULE 7
EMPLOYEE SERVICE RATINGS ANG REPORTS

Section 7.01 - Establishment of System of Employee Service Ratings and
Reports. 1The system of employee service ratings and reports 1s establisned to
provide a fair, impartial, and cbjective means for rating and reparting the

service and performance of each employee 1n the classified service,

The employee service rating plan, embodying significant factors and factor
degrees for the various classes of positions, shall have refarence to the gquality
and quantity of work done, and other characteristics which shall be considered e
in rating and reporting the ability, performance and efficfency of the respective
employee and the value of the employee to the City service.



of empioye:s

-26-

The following rules and the supplemental manual of procedures and factors
define the service rating standards and procedure which shall be used in connection
with eligipiiity for advancement, layoff, re-amployment, promqtioq, demotion,
dismissal from the service, or as a reccmmendation for reduction in pay within
the salary range for the classification, and in other decisions relating to the
status of employees. Such plan shall primarily be a means, whereby individual
employees may requiarly review their performance with their superyiscors, and
for ascertaining and encouraging the improvement in service by the employees,
and in providing effective supervision of employees,

Secticn 7.02 -~ Off{icial Copy of Employee Service Rating Plan. The system

<or.ice rating, as approved by the Board, shall be maintained 1in
separate mangal form.

The Personnel Director shall provide each appointiﬁgrauthority with copies
of the employes service rating plan and shall prescribe the forms to be used.

The service rating plan in the office of the Board shall be cpen for the
inspection of the employees during business hours.

Section 7.03 - Participants in Emplovee Service Rating Procedure. The
service ratings and reports tor permanent employees in the classified service
shall be made annually by 2 rating supervisor and a reviewing supervisor in
each organizational unit or division within each department, as designated by
the appcinting authority of each department. (C.S. Res. 40326 - 10/24/67)

E2ch rating supervisor, designated by the department head of each department,
shall be the person who {s immediately responsible for the work of the employee;

- that 1s, the first person in authority who has supervisory responsibility and

who either reqularly oversees, reviews and checks the work of the employee or
who 1s most clesely acquainted with his datly performance during the period of
time for which the service ratings are made.

The reviewing supervisar, designated by the depariment head, shall be the
next higher superviser in 1ine of authority above the rating supervisor, who
has personal knowledge of the wcrk and performance of the employee in the unit
or division to which the employee is assigned.

Secticn 7.04 - Assistance By The Personnel Director. The Personnel Director
shall be responsible for distributing employee service rating forms, instructing
the rating and reviewing superviscrs regarding the service rating procedure,
recording final service ratings for {ndividual employees on the appropriate
records, and cbtaining widespread understanding among the employees of the
objectives and characterisitcs of the service rating procedures.

Section 7.05 - Open Records Of Employee Service Ratings. The service rating
reports and records of the respective employees in each department shall be open
at all times to said employees for review of their own file and for the inspection
by the Personnel Director.

" The service rating records of employees as maintained by the Personnel ‘
Directar respecting each department likewise shall be open to the respective el
employees for review of their own file and to the appointing autherity and to
the superior officers in the department. Any employee shali be entitled to be

Informec by the Personnel Director only as to the service ratings recorded for
Rimself armd thaece amnlaveee wha wark mder Ris cineruicdnn
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RULE 8
VACATIONS AND LEAVES OF ABSENCE

Section B.01 - Vacation Leave, Authoritx,For: The following rules shall

govern vacaticns and leaves of absence, 1n accordance with the provision of
Ordinance No. 8546 C.M.S., passed by the City Council May 16, 1972:

"The Civil Service Board {s hereby authorized to make rules

and regulations gaverning leaves of absence and vactions for
a1l employees in the Classified Civil Service whose leaves

of absence and vacations are not ogtherwise provided for by
ordinance or resolution of Council. Unless ctherwise provided
for by ordinance or resolution of Council, those employees not
in the Classified Civi7l Service shall be allowed the rights

and privileges granted to the employees in the Classified Civil
Service."

(a} Purpose. The purpose of annual vacation leave is to enéble each

(b)

{c)

eiigible empioyee to return to his duties mentally and physically
refreshed. A1l empioyees in the Classified Service, other than
those excluded in Section (b) shall be entitled to earn annual
vacation leave. . {C.5. Res. 41664 - 6/6/72)

Exclusions. The provisiens of this section do not apply to the

?ollqw?ng:

* {1) Empleyees whe are covered by Charter provision.

{2) Employses who work on a temporary, intermittent, or
seasonal basis.,

(3) Employees who work on an exempt pari-time basis.

Specific Inclusions.

(1) City emﬁloﬁees: Parscns employed on an exempt part-time
Easqs who have worked a reasonably fixed pattern and who
have werked at least 1040 hours in the preceding anniversary
year.

(2) Port employees: Persons who are emplayed on an exempt part-
time basis and whe have worked at least 1,730 hours 1n the

preceding calendar year, and not less than 140 hours in any
month during the year.

(3) Employees who work on a permanent part-time basis in a
classified position and who have worked at least 50 percent
or moere of each ncrmal work week during the preceding
calendar year.

(C.5. Res. 41934 - 4/24/73) , .,
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" Yacation and sick leave credits should be determined on a pro-rated basis
according to the time spent in part-time work, in relation to the normal werk-
week for the class.

{d) Times At Which Vacation Leave Shall Be Taken.

(1

{2)

(3)

'l.}":( ' M-‘(d.
gL&

U-’ﬂ’ ﬂnak

(e) Rate

The times at which an employee shall take his vacation leave
during the calendar year shall be determined by his department
head, with due regard for the wishes of the employee, and
particular regard for the needs of the department. If circum-
stances are such that a department head cannct permit an
employee within his department to take an annual vacation
leave or any part of such leave within a particular calendar
year, the employee shall have the right to take the deferred
vacation during the following calendar year, in addition to
his then current vacation.

City employees must take vacation leave fn units of not
less than one day at a time.

Port employees must take vacation leave in units of not
less than one week at a time, provided that under special
circumstances the derartment head may grant a lesser unit of
leave, subject to approval by the Personnel Direcior.

' (C.S. Res. 41934 - 4/24/73)

A1} vacations shall be computed and taken on 2 calendar year
basis. ‘ ~

Employees shall be allowed to take vacation according to the
following schedules, with the appraval of thelr department head.
The time of which shall be determined with due regard for the
empicyee's wishes and particular regard for depariment needs.
Previded, however, that no employee shall take .vacation leave

before such Teave has been earned.
tinuou§/§g?ﬁfce,

s fifth ?z¥zqﬁar year
g days.

At Which Vacation Leave Shall Accrue For Full-Time Employees,

(1)

For employees during their first four calendar years of sefvfce
with the City of Qakland, vacation Teave shall accrue at the
rate of ten-twelfths working days ner month. '

For employees who have completed four calendar years of service
with the C{ty of Qakland, vacatiaon leave shall accrue at the
rate of one and one quarter working days per manth.
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(3) After completion of fourteen calendar years of service, leave
shall accrue at the rate of one and one-half working days per
morith; after completion of nineteen calendar years cf service,
leave shall accrue at the rate of one and two-thirds working
days per month.

(4} For purposes of computing the rate of accrual of vacation leave,
2 break 1in service of less than two years shall have no effect.
A break in service in excess of two years shall mean that the
employee sq re-employed shall, for purposes of computing
vacation leave, be treated as a new employee.

() For the purpose of computing Tength of service {n determining
eligibility for vacation at the higher accrual rate, time spent
on extended military leave shall be counted as time spent in
the service of the City.

(6) An employee who works under the four-day workweek plan shall
accrua vacation leave on the same basis as he would accrue
vacation leave under the five-day workweek schedyle. A1}
vacation time used shall be charged by the zctual hours taken.

(C.S. Res. 42204 - 5/14/74)

(f) Deferred Yacation. Each employez who {s-entitled to ten ar more .
werking days vacation 1n any calendsr year may, with the approval
of his department head, defer such vacation to the succeeding
calernder year. (C.S. Res. 41783 - 12/12/72)

(g) Effect 0F Leaves 0f Absence Without Pay Upon Vacation. No employee
who shall take 2 Teave of absence without pay ter a period in excess
of fifteen working days shall earn vacation credits for such period.

(h) Computatien Of Vacation Leave Upon Termination Or Extended Mf11tary
Leave.

(1) Cempensation For Unused Vacaticn For Terminated Emploves,
I, atter six months or more of continuous service, an
empioyee terminates or Is terminated, such employee, or
his estate, shall be paid for earned vacation leave which
he has agccumulated.

{2) Method Of Paymert For Unused Vacation.
Upon termination of City service or cormencement of extended
military leave, an employee shall be p2id in a Tump sum for
such unused vacation time as he has accrued. Payment shall
be made on the following basis: For purposes of computation
it shall be assumed that there are 250 working days in a
year. The employee's actual annual salary divided by 250
determines the dajly workday rate multiplied by the actual
number of working days of vacation due the employee at
termination shall be the amount paid to the employee.

For the purpose of computing the number of working days of
vacation due an emplioyee upon termination, an employee shall
be allowed credit for one full day if he has served one-half .-
or mare of the total number of calendar days in the month in o
which he terminates, plus the credit earned befcre that menth;
but no allowance shall be granted fer servyice of less than
this amount.



(3) Limitation Upcn Payment. No employee, or his estate, shall
be paid for unused vacaticn In excess of forty-seven working
days.

(1) Supplemental Vacation Beneflits.

(1) Sick leave credits may be accrued up to a maximum of one
huridred and fifty days for sick leave use.

(2) Ermployees wheo accrue and maintafn this maximum are eligible
to earn supplemental vacation based on the following scale:

(a) Employees who accrue six {6) additional days of sick
. leave credit over and above the maximum during a
calendar year are eligible for one additional day's
vacation.

(b) Employees who accrue twelve {(12) additional -days of
sick leave credit over and abave the maximum during
a calendar year are eligible for two (2) additional
days of vacation.

(3) Determination of eligibility for supplemental vacation will
‘be made at the end ¢f each calendar year, and any sick leave
credits above one hundred and fifty days will be reduced to
zero at that time. Supplemental vacaticn shall be taken as
a part of the employee's next scheduled vacation.

(4) Employees who are or become eligible for supplemental
vacation on the basis of accrual of one hundred and twenty
days sick leave pursuant to Section B.01{1) as it was on
June 30, 1969, shall continue to be el{igible to earn
supplemental vacation at that rate for a pericd of three
years from July 1, 1362; effective July 1, 1872, 2n employee
must have accumulated one hundred and fifty days sick leave
in order to be eligible for supp1ementa1 vacation undar
Section B.01(i) &s hereby amended. (C.5. Res., 40835 - 7/15{69)

Section 8.02 - Sick Leave - General, Each full-time employes, other than
those whose sick leave 1s governed by Charter, shall be entitied toc take sick
leave, with full pay, fn case of his {llness or disabi{lity, or serious 11lness
within his immediate family, 1n accordance with the provisions contained in
Section 8.02 (a) through 8.02 (k) of this rule. In additicn, Port employees
shall be entitled to use accumulated sick leave in case of urgent personal
business, {n accordance with the provisions set forth fn Section B.02 (1) af
this rule.

W
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{a) Purpose of Sick Lezve. It {s the purpese of this rule to establish
provisions which will enable the 111 empioyee to remafn off his job

until he is weli encugh to work, and to aveid subjecting coworkers

to {1lnesses which might be contagious. Sick leave, under this rule,
is a2 privilege which the employee can exercise only in the event of
his bona fide {11lness or disability, or serious illness within his
immediate family, except that Port employees only may be allowed
additional use of sick leave as outlined in Section 8.02 (1) of this
rule. (C.S5. Res. 41887 - 7/11/72)

(b} Rate At Which Emplayees Shall Earn Sick Leave.

(1) Each employee, upan completion of three months of service
with the City, shall be credited with three working days of
sfick leave cred{ts with pay. .

(2} When the original sick leave credit has been granted, as
provided in Sectieon (1) above, each employee shall thereafter
be credited with one working day of sick leave credit with
full pay for each month of service.

{3) For the purpose of this rule, a month of service shall mean

thirty calendar days.
(¢} Accumulaticn Of Sick Leave Credits. Such sick leave with pay, as
provided for 1n Section (b), which is not used shall be cumulative.
: ;151ck leaye credits mey be accumulated, not to exceed one hundred
ni”’and fifty working days. When the maximum of one hundred and fifty
working days has been accumulated and a portiaon of it is subse-
guently used, it may be re-accumulated at the appiicable earning
rate provided 1n Sectien (b). (C.S. Res. 30835 - 7/15/69)

(d) Disposition OF Sick Leave Credits Of Terminated Emoloyees.

if an employee terminztes or is
terminatad for any reason whatscever, all accumuiated sick Teave
gf/f<h311 be cancellec; provided, however, that such employee who
returns to work with the City of Oak]and within one year of such
termination shall be again credited with the amount of accumulzted
sick leave he had at the time he terminated. An employee who Js
re-appointed or reinstated in this manner shall earn sick leave
at the rate of one working day per month, uniess his previous
service with the City of Oakland amounted to less than three months
service.

Except as hereinafter se* forth,

1f an employse with not less than ten years total City of Qakland
employment, uninterrupted by an single period of absence in excess
of one year, terminates or {s terminated for any reason, he shall
be pafd a lump sum on the basis of 33-1/2% of accumulated sick
leave credit. For this purpase, a day's pay will be computed {n
the manner set forth in Sectfon B.01 {h) (2) of these rules.

(C.S. Res. 41374 - 7/20/71)
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Farily I1lness ~ Immediate Family Defined.

(1) Each employee who 1s otherwise eligible to take sick
leave may, in the event of serious {1lness in his family, take
a maximur of five working days family sick leave {n any
calendar year. Such family sick leave shall be charged against
the employee's accumulated sick leave credits.

In extreme or unusual ¢ircumstances, the appointing
authority, with the approval aof the Civil Service Board, may
grant additional family sick leave time against earned sick
leave credits and may, under extreme or unusual circumstances,
authorize family sick leave for other than members of the
{mmediate family.

(2) The {irmediate family of an employee shall include:
wife, husband, mother, father, child, sister, brother,
grandfather, and grandmother. '

tirdtations on Sick Leave. Sick leave shall not be granted to
an employee whio 1s.absent from duty due to an injury incurred

while regularly working for an empleyer other than the City of
Qakland. )

Leave Without Pay: Effect Upon Sick Leave Credits. An
grrlcyee wno 15 granted 2@ leave without pay for a perfoc of
thirty calendar days or more shall not earn sick leave cred1ts
for such time, except as elsewhere noted.

Yerification of [11ness - Abuse of Sick Leave. A department

head may require of any employee under his Jurisdiction, who

has been on sick leave for one or more working days, a doctor's
certificate or other autheritative verificatien, certifying that
the i1lness was bcna fide. He also may regquire that the employee
be examined by the City Physician for the purpose of determining
whether he {s, in fact, well enough to return to his regular
duties. The emp|oyee concerned shall be considered on sick

leave status until the City Physician releases him for duty.

Obvious abuses of the sick leave privilege will result in
suspension of those privileges for a pericd of six menths.
Determination of abuse and the suspension of privileges will be
made by the Civil Service Department and the City Physician,
and any such suspensicn shall be by order of the Civil Service
Board. Further disciplinary action by the appeinting authority
may be taken where deemed appropriate.

Reauired Method of Reporting Illness: In order to receive
compensatian for the pericd in which he {5 on sick teave,

the employee shall notify his {mmed{ate superviser or a higher
supervisor prior to or within one hour after the employee's
regularly scheduled time for reporting to work. If the circum-
stances involved clearly are such as to make this impractible,
the employes shall report his {liness at the earliest possible
time. Failure to do so is cause for denying sick lTeave with pay.




() Ccn:u::lso:-‘.' Sick leave. If, in the cocimian cf the apocintisg
authecrity an erploves is wnable to per*’on-. his work properly
cue to 11L*1ess he may direct that the emploves be examrined
by the City Phvsician. If the City Physician finds that the
erslovee is physically or mentally wmifit to properly periorm
his duties, the appointing avthority may, subject to the
approval of the Beard, campel such ercloves to take sufficient
leave of azbsence as will enable him tc recuperate or recain
Lis health so that he may again properly perform his duties.

(k} Retumm to Duty fror Extended Sick leave. In all instances
&Dloyees retUring o cuty after extendsd sick leave (ten days
cr rrr::"e) or when éue to the nature ¢ injury or illness, iz is
in the best interest of the City sermvice, medical clearance
mest be chtained from the Ci-y Physician prlc*- to return to
cury. Perszcns on sick leave may be called in by the Cigy
rriziciarn for review anc: eua'“....atlc:.. cZ their anticipated retarm
: o duty cate.

(C.S. P=s. 3B8S1 - &/30/64)

TV Terse—nl Terom froe Doyt Tploeoess, U to foue (4) dzos
EoTITaLiTes sioN LsahT per yedar a2y be used by Port erployees
for urcest Levsorzl busimtss, These Icur (&) days are nes

accrmilztive. However, if not used, this time will be coumted
&5 sicx lezwe, iz wi"""': case 1t can be carried from year to year
Usirg sick leave for perscnal business is subject to the a::croval
£ the depzriment head, Urgent perscrzl business is delined as
necessary transachicns that might affect an employee's econamic
well-being, or personzl welfare, and which cannot be carried cut
during off-duty hours. AL least forty-eicght (48) hours prior
notice shzall be given, except in case ol extreme erergency.

{C.5. Res. 41678 ~ 7/10/72)

Section 8.03 - Matormio:s Lezwwe. An appoiniing DOWET mMe) grant a matsmmity

leave witr.ioT pay o amy erploves under his jurisdiction, subject to the fellowing
regqulation::

1. Neo leave may be cranted for a pericd exceeding cne veax.

2. A depcartment head may reguire an erployes to take a leave
cf absence a%t any tite during her pregranc; for reascns of health
anc sc;,.e*} oen reccrrﬁ_-uc.atlon of the City Physician; or for
reasons ¢f unsatisiactcry werk perfommance de to the emplovee's
physical condition.

3. Before returming to duty following a maternity leave, an
ermaloves shall present wo the City Physiciarn a statement fram her

o phosician stating that she is pnysically able to retum o work.

=

{C.S. Pes. 43473 - 10/11/7%)
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or Betri7 Baok s,
Section B8.04 - Injurv On Duty.

(2) Combining Benafits cof Workmen's Compensation Act and Sick Leave.

(1) When an employee {s disabled, whether temporarily or permanently,
by injury or {11lness arising out of and In the course of his duties, he shall
become entitled to leave of absence while so disabled, for a period not exceed
ninety (90) days, including Saturdays, Sundays, and holidays, and such leave
shall not be deducted from his accumulated sick leave; provided, however, that
such sick leave for said period of not to exceed ninety (30) days including
Saturdays, Sundays, and holidays, shall rot be at full pay, but shall be in
such amount as, when added to his disability indemnity under the Workmen's.
Compensation Act of the State of Califcrnia, will result in a payment equal to
his full salary or wage; and pravided further, that such leave, if {nterrupted
by return to duty, shall 1in no event exceed in the aggregate ninety (90) days,
including Saturdays, Sundays, and holidays, for each tnjury or 1llness.

-
]

(2) If the specific disability continues with or without interruption
for a period in excess of ninety (9C) days, including Saturdays, Sundays, and
holidays, such employes may thereafter take as much of his accumulated sick
leave as, when added to his disability indemnity payments, will result in a
payment to him of not more than his full salary or wage. His accumulated sick
leave shall be reduced in proportion to the amount of salary or wage paid in
excess of the Tndemnity paymer*s and sh21l be computed on 2 working-day bagis.”

, (3) If an employee whose disability continues, with or without
interruption, beyond ninety (9Q0) days, including Saturdays, Sundays, and
holidays, elects to receive thereafter only the disability indemnity payments
provided for in the Labor Code, he must so advise the City Attorpey's office
(or the Port Attorney's office if he is an employee of the Port of Qakland)
within seven (7) days before the first payment of salary chargeable to his
accumulated sick leave 1s made. If he does not so elect, he shall recaive his
full salary to the extent of his accumulated sick leave, and his accumulated
sick Teave will be reduced in proporticn to the amount cof saltary or wages
pafd in excess of disabiiity indemnity. When his accumulated sick leave is
exhausted, he still is entitled to recetve disability indemnity as provided
in the Labor Code.

(b) Reports to Beard. When an employee has been injured in the line of
duty and he receives compensation in accordance with the provisions of any’
Warkmen's Compensaticn Act of the State of California, the appointing power
shall submit reports to the Board giving the following informatien: (1) The
date such erploves was taken out of service; (2) The date such employee
returned to duty, with a brief statement as to the extent of disability, {f
any; {(3) If the employee s uynable to return to duty and is awarded a permanent
total disability, the date of such award, with a report of termination of
appointment.

Section 8.05 - Leave of Absence on Disability Retirement. Every employee
retired by the Board af Administration of the Jakland Municipal Employees'
Retirement System because of disabilfity, 1n accordance with Section 33 of
the Charter and the provisions of Ordinance No. 713 C.M.S5., shall be granted
a leave of absence during the period of his disability. Such leave shail be
reported to the Civil Service Board, but shall not reguire approval by the
Board. If the disability for which such employee was retired ceases to the
extent that he is able to perform the duties of the pesition held by him when
retired for disability, and he {s otherwise qualified for employment by the
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City, such employee shall have the definite and absolute right to be returned

to a position in the same class as that occupied by him at the time of his

retirement; and he shall be entitied tc such other privileges as are provided
~ for in these rules.

Section §.06 - Family Death lLeave. Leaves of absence with pay due to a
death 1n arn emplcyee’s {mmediate family 1s allowed, and such leave shall not
be charged against vacation or sick leave to which an employee may be entitied,
but shall be 1r addition theretsz.

(a) Eligibility for Family Death Leave. A
Tn order to be eligiEEe for family death leave, an employee must

<gE RPPL};;}&E have worked full-time for the City of Oakland for a period of time

" R {n excess of three months.

M.Or‘J' v

Bquﬂ'f
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(b) Schedule of Allowances.
In the event of a death within his immediate family, an employee
may be permitted to remain absent from duty with pay for such time
as hereinafter specified:

{1} 1f the service 1s within the Bay Area, three working davs
with pay will be allowed.

(2} If the service is cutside the Bay Area but within
300 mites of Oakland, not to exceed four working days
with pay.

(3) If the service is more than 3C0 miles but less than
600 miles from Oakland, not to exceed five working days
- with pay. .

(4) 1f the service {s more than 600 miles from Qakland,
not to exceed eight working days with pay.

(C.5. Res. 38851 - 6/30/64)

(c) Excectional Cases.
In speclal or unusual cases the department head, with the approval
of the Civil Service Beoard, may grant a family death leave to allow
an employee to attend funeral or memorial services for someone other
than those included within the definition of the immedfate family
under Section 8.02 (e} (2) of the Sick Leave Rule. It 1s the intent
of this provision to cover the kind of situation in which someocne
other than fmmediate kfn has raised the employee, or due to unusual
circumstances has a very close relationship with the employee.

{d) Procedure for Reguestino Leave. 1In order to qualify for Family
Death [eave, the employee shaTl obtain the approval of his {mrediate
supervisor or a higher supervisor prior to going an leave of absence.
If the circumstances are such as to clearly make this impracticable,
he shall notify his supervisor at the earliest possible time.

Failure to do so may be cause for denying leave with pay.




34~

Section B8.07 - Miscellaneous Leaves of Absence. Miscellaneous leaves
of absence other than vacation and sick leave may be granted by the appointing
authority, subject to the approval of the Civi]l Service Board, unless other-
wise provided. Department heads may grant leaves of absence without pay for
periods not in excess of three working days; provided, however, that no
employee shall be granted a total of more than five working days of such
Teave without pay in any cne calendar year.

(a) Procedure for Granting Leaves of Absence. An employee may
be granted a leave Of absence ORly 17...

(1} The employee makes a written request to his department
head at least five working days prior to the effective date of
the request, stating his specific reasons for the request.

{2) The appointing authority recommends the request and
forwards {t to the Civil Service Board prior to the effective
date of the requested leave.

Leaves of absence without pay of three working days or less
neez ¢rly be reporzec to the office of the Civil Service Board in
writing. No other steps are necessary for this type of Teave.

{b} Limitation Upon Leaves of Absence Without Pay. No single
leave 07 absence without pay, other than leaves to accept exempt
positions in the City service or classified positions in the
City service or classified positiens in the City service financed
in whole or in part by Federal or tax exempt foundations, may be
granted for a period in excess of one year. Leaves of absence to
fill exerpt positions In the City service or classified positiorns
in the City service financed in whole or in part by Federal or
tax exempt foundaztions shall be granted for the entire period,
during which the employes serves in such positions. ..

(C.S. Res. 39835 - 11/30/865)

eave of absence may be extended, upon the recommendation of the
ointing autherity and the approval of the Civil Service Board.

—t

(¢) Reasens for Khich Leaves of Absence Without Pay May Se Granted.
Leaves Of abSence without pay may be granted for reasons which, in

the opinicn of the appeinting authority and the Civil Service Board,
appear to be preper and in the best interest of the City, such as.,.

(1) To permit the employee to receive additional educatien
of such nature that will improve the emplcoyee's job performance
and Increase his worth ta the City.

{2} To permit the employee, because of his particular
abilities or his outstanding competence, to assist another
governmental jurisdiction, and which in a direct way will
enhance the prestige of the City of Oaklang. !

{3} To permit the employee to take care of yrgant ar
most. {mportant personal business which cannot feasibly be /
accomplished by someone else. 3



(4) To perrit the eployee to settle domestic probles

(A

(3) To pe~it the enploree to take an exerct positior in the
Cicy service.

(6) To pexit the erployee to retzin promotianzl arnd sarnicrity
rights to his permanent position upon accepting appcintment to a
classified peesivion in the City serice wnder a procgram Siszmced in
whole or in par= by Federal or tax exerpt foumdaticns.

{C.S. Res. 39652 - 11,/30/63)

{8) Leaves of 2Pbosemge Witk Par. I- ad2iticon to those lezvss of
absence with pay which are provided for elsewhere in these rcles,

a lexnvs cf absense with pay UEy De grantec to an eTgployes wrisr
special or unusezl ciroamstances which, in the ocpinion of the
acoeinting authority and the Civil Semoe Board, make it tc the
best interests of the City to & sc. In no casé shall leave with
pay be granted in excess of three working days ir any calerdar year.
Requests for such leave must be received in the Civil Service 0ffice
in time for it to be considered at a regqular meeting pricr to the
effective date ol the leave.

7 Ieave of zhsence with pay mey be granted t© an employes who has
been selected for jury c'iu‘—a, and fram which he canncs be encicad

Leave with pey for wmexcissd jury duty is not sub]ec‘- to ths time

liri=aticn expressad abcve. Leave cf zbsence wiih pz for Fo-s dusy
mav be agproved by the appointing authority w:.‘-'zou*- refererce to the
Civil Service Boc::: and w1l nct be comted 2= m=cular lezz witrs

pay. An emplovee who serves on jury duty shall ke paid his recular
salary for the pericd of such duty but shall te re-;_"“'*'ed misr the
provisions of the Charter, to tuwmn over to the City s\uwer all
fees which he receives as payment for such jury duty.

Tc be elicikle fox a leave cf absence with pay for owher than
jury cuty, the erployee muist have served the City continuously for
2 period of nct less than six months and his services must have been
therouwghly satisizctory.

Section £.08 - Returm to Dot Followinc Leave. Every leave of absesce
¢hz11"Be pon the conditicn that L erp.icves tang the leave shzll, sitject
to these rules, have the definite and absolute right, won his refurn to h:.s
ecployment on the temminaticn o‘ his leave, to be reinstated to a positicn in
the same clacs as that ococcpied by him at the time of the cormencement ol such
leave, and he shall be ertitled to such other privileces as are provided for in
these rules. Any emplovee whe fails to return to perform his recular duties bv
the daze indicated in his leave, provided such leave has not been extences by
acticon to the Civil Service Board, may be terminated. :

An enployee whose probaticnary period is interrpted as a result of taking
a leave of absence shall, upon return, be given credit for the portion of pro-

baticnary service previcusly camleted. (C.5. Res. 43473 - 10/11/7%)

Section 8.09 - Authorizeticn to Approve Lesves. The Personnel Direzicr is
utherized to act for the Civol Service Bocard 1n aporoving sick leaves, Temily
d&ath leaves, and all leaves cof absence without pav, not exceeding 30 dzvs

Secticn 8.10 - Militar- Leave cf Absence. Military leave of absen.c shall
be granted City amployees 1N accordance wath the Military and Vetaran's Act of

the State of Califcrniz, a cony of such act to be fome in the ocifice of the Board.



-35-

RULE 9

SENIORITY, LAYQFF, CHANGE IN STATUS, RESIGNATIONS

Sectign 92.01 - Layoffs. Whenever there shz1]l be need for a layoff, the staff
shall be reduced in accordance with the procedure set forth in Section 3.02 of
these rules.

Layoffs shall be on a City-wide basis by prescribed classification. The
criteria applied in determining the particular employee(s} to be transferred
gr Lald off from the initiating or directly affected department or commission
shall be those as specified {n Section 9.02 {a & b)),

Employees who are laid off shall have their names placed on the appropriate
Lafd-off (refnstatement) 1ist in reverse order of dates of layoff; and they
shall be entitled to reappointment to poesitions in the same classes where such
pasitions are to be refilled during the period of their eligibility on the Laid-
off {reinstatement) 1ist, or to similar cliasses for which no Laid-off (reinstat- {,
ment) Yists exist,

Section §.02 - Lavoff Procedure. Whenever it beccmes necessary to reduce
a stafr uncer the provisions of Section 9.01 of these rules, no permanent
empioyee in the affected ciass shall be laid off while there are ermployees
without stztus in the same class. Emplovess without status in the class of
position involved shall be terminated in the following order: emergerncy,
seascnal, temporary, and probationary. By the provisions of Charter Section 97,
the rules on layoff do not apply tc the Fire Department. :

In making layoff, the appointing authority shall first communicate with the
Perscnnel Cirector regarding the class of position to be considered. The appointing
autherity shall then obtain from the Personnel Director a l1ist of the employees,
comniled on City-wide basis, who will be affected by the layoff, together with the
combined scere for efficiency and seniority of each perminent employee to be laid
off; copies of same shall be provided to those other appointing authorities whose
employees may be involved. A permanent employee shall be notified in writing and
by direct submission at Teast ten working days prior to the date of layoff, and
the notice shall contain the reascn therefor. The appointing authority shall
frmediately thereafter render a written report to the Personnel Director on such
form as he may prescribe, such rerort to state the name or names of the employess
s0 1aid off and reasons therefor.

The method for computing layoff points shall be as follows:

fa) Seniority Credit: Credft in the class of layoff shall be granted
at tke rzte cf one point for each menth of service in that class.
Credit in a class that has been abolished, combined, divided or
otherwise altered shall be granted at the same rate when the
Personnel Director determines that such class was equal to or
higher in tevel than the class of layoff, ¢therwise credit for
service in such class shall be computed at the rate of one-half
point per month. Service that is less than full-time shall
receive senfority credit on a pro-rata basis.

(b) Efficiency: For failure to maintain an acceptadble standard cof
‘performance, there shall be computed in the layoff ar demotion
score of an employee with an "overall” performance rating of
“Unacceptable,” any time within the preceding twelve months, a
minus thirty-six points. A rating of "Below Standard.” any time
within the preceding twelve months, minus twelve points.
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{c) Order of Lavoff When Combined Scores are Egual: As between two or more
stpicyees having the same combined score for efficiency and senfority,
at their last evaluation, the order of laycff shall be determined by
giving preference for retentfon in the following sequences: (1} employes
with highest averall report of performance rating; ?2) employee with
greatest actual time in the class in which the layoff {s being made
and in classes with the same or higher maximum salary; (3) employees
with greatest total time in City service.

{d) Reversion te Former Classification: City employees who possess permanent
status 1n one classification and who, either through open or promotional
examination, are appointed to a pesition in another classification, in
the event of layaff from that class, shall have the right to be rein-
statec to a position 1n their former ¢lassification. This right shall
extend 4o both perscnnel with tenure in a class so affected, and to
individuals serving probatfonary perjods in such class at the time of
layof?.

- {
To implement the foregoing, that empioyee in the lower classification with
the Tezst number of senfority and efficiency points shall be laid-off.

Section §.03 - Resianations., When an employee desires to resign from the
classifiea service, the employes shall submit to his department head, two weeks
in advance where possitle, a formal resignation in writing.. The department head
shall fourward cne copy of such resigrnation to the Personnel Director, aleng with
a2 report of separatior and performance evaluation of such ersloyee. The receip*
of such formal resigration and separaticn report and an exit interview with the
employee, whera deemed desi{rable by the Perscnnel Directcr, shall conmstitute, when

the facts so indicate, resignation from the classified service in good standing.

Upon receipt of the resignztion, the Personnel CDirectar shall conduct such
fnvestigaticn as he shall deem proper and necessary to determine that the
resignation was submitted in goocd faith by the empioyee and free from undue
pressure or threet.

The date of such resignation and the findings of the investigation shall be
incorporated in the personnel record of the employee.

Ko ferm of resignation may be filed with any department head undated or with
a future da<s.

. Whenever resignations with ary organizational unit are, in the cpinion of
the Personnel Directcr, excessive, it shall be his duty and he shall have the
power to investigzte the causes of such resignations and to report the same to
the appointing authocrity &nd the Board.

Section S.04 - Retirement. Any person who s in regular full-time emplovman*
in the {1ty service who shail become eligible to retire, and who shall be retired
or pensioned under the provisicns of any present or subsequent retirement Taws
shall be deemed, for the purposes cof these rules, to have been separated from
the City service in good standing; provided that a persen who shali be sc retired
of disability and at an earlier date than the specified service retirement period
shall be reinstated to a pesition in the same or similar class, pravided that
the disabiiity for which he was retirad ceases to exist, to the extent that he is
able to perform the duties of the position heid by him prior to his retirement.

Section 9.0 - Pemotion on Account of EﬁysicaT Incapacity. When an employee _
comes physically incapacitated for the performance of the 3ut1es of his position, "=
he may, upon recuest of the appointing authority er upon his own initiztive and with
the approval of the City Physician, be transferred to a vacant positicn in a class
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of posttion having jess difficult duties. Complete informatien regarding any such
change shall be reported by the appointing authority to the Personnel Director and
the affected employee and shall not become effective until approved by the Board.

Sectior 9.06 - Incompatibie Activity of City Employees. A €ity officer or

employee shall not engage in any employment, activity or enterprise which is N
inconsistent, imcompatible or in conflict with his duties as a City officer or
employee, cr with the duties, functions or responsibilities of his appointing
authority or the agency by which he {s emp]oyed.

Each appofnting autherity shall determine and prescribe those activities
which for empicyess under his jurisdiction, will be considered inconsistent,
incompatible or in conflict with their duties as City officers or employees,

In making this determinaticn, the appointing authority shall give consideraticn
to employment, activity or enterprise, which: )

(a) Involves the use for private gain or advantage eof City time, facilities,
equipment and supplies, or the badge, uniform, prestige or influence
of one's City off{ce ar employment ¢r

{b) 1Involves receipt of acceptance by the officer or employes of any money
or other consideration from anyone other than the City for the per-
formance of an act which the officer or employee, if net performing
such an act, would be required or expected to render in the reculer
course or hours of his City employment, or as a part of his duties as
a City officer or employes or

(c) Invelves the performance of an act in other than his capacity as a City
officer cr employee, which act may Tater be subject direct or indirectly
to the control, inspecticn, review, audit or enforcement by such
officer or emplcyee or the agency by which he is employed.

Each City afficer and emplayee shall, during his heurs of duty as a City
officer or employee and subject to such other laws, rules or regulatiens as pertain
thereto, devote his full time, attenticn and efforts to his City office or employment

Sectien 9.07 - Investiqations by the Beard. The Board, or its designated
representziive, may, upon 1ts own initiative, make such inquiries and investiga-
tions as it may deem to be warranted regarding the administraticn and effect of
the provisjons of the City Charter as related to matters of personnel management,
and of the rules adcoted in accordance therewith, and make such recommendations
to the appropriate authorities as {n its judgment may be warrantea.

RULE 1

DICIPLINARY ACTIONS, APPEALS AND HEARINGS

Section 10.01 - Disciplinary Action. All persons holding pasitions in the
Classified Civil Service shall be subject to suspension, fine and also to removal
from office or employment by the C1ity Manager, or, in case of persons ermployed in
the office of the Auditor-Controller, or any Board, by the Auditor-Controller or
Board, for misconduct, fncompetency, or faflure to perform their duties under or ooy
observe the rules and regulations of the department, office, or Board; but subject
to the appeal of the aggrieved party to the Civil Service Board as herein provided.
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Any chief efficfal, any suberdinate officer, and any superintendent or
foreman in charge of municipal work may temporarily suspend any subordinate
then under his directicn for incompetency, neglect of duty or disobedience
of orders, but shall within twenty-four haurs thereafter report the facts
in writing to the City Manager, Auditor-Controller, or Board, as the case
may be, and furnish a copy of the report to the suberd1nate suspended upon
his request therefor. The Cfty Manager, Auditcr-Controller or Board shall
thereupon, if demanded by the subordinate suspended, hear evidence for and
against him, zrd shall thereupon affirm or revoke such suspension according
as he or it finds the facts to warrant. (Char. Sec. B1)

Employees in the classified service may be dismissed, demoted, fined,
or suspended without pay for just cause.

Wher. an emplioyee in the classified service has failed or fails to
perfors the dutfes of his pesition in a satisfactory manner, or has committed
any act or acts to the prejudice of the public service, or has failed to
perform any act or acts it was his dutyv to perform, or whose service rendered
1s below satisfactory standarcs, or who otherwise has become subject to ‘
disciplinary or other corrective measures, the appointing authority or his
designated department heads shall have the power and it shall be their duty

to take actfon, subject to the provisions of the Charter and these rules,
in one of the following ways:

(1) To reprimand the employee and record such reprimand in his
service rating report.

(2) To suspend the employee without pay.

(3) To demcte the ewployea to a lower c1ass of positicn than that
currently filled by him.

(4} To fine the employee

(8) To discharge the employee from the public service.

Section 10.07 -~ Procedyre in Disciplinary Actions. The appointing
authority shall consider any reprimand that 1s subject to 2 written report,
as opposed to departmentai recording of reprimands, as a part of the report
on the employee's service rating.

The department head shall notify the Personnel Director, in the manner
and form prescribec by him, whenaver any employee is suspended without pay,
{ndicating the resscns therefor and the duratien of the suspension. In
case of any suspension, the employee 5hall have the right of hearing or
investigation by the appointing autherity or the Board, in accordance with
the procedures described {n the Charter and these rules.
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RULE 1

RECORDS, REPORTS AND NOTICES

Section 11.01 - Notice to Board of Appcintments, etc. Immedfate notice in
writing shall be given by the appointing power to the Board of all appointments,
permanent or temporary, made in such classified service, and of all transfers,
promotions, resignations, suspensions, fines or vacancies from any case in such
service, and of the date thereof; and a record ¢of the same shall be kept by the
Board. When any place of employment 1s created or abelished, or the compensation
attached thereto altered, the power making such change shall immediately report
the fact in writing to the Board. (Char. Sec. 75)

Sectfon 11.02 - Official Roster. The Personnel Director shall provide and
maintain a complete official roster of empleyees, showing for each employee his
name, address, class title, rate of pay, changes in any of these, and such gther
information as he may deem desirable. The form and manner in which such infor-
mation shall be maintained shall be determined by the Personnel Director. A1l
persons emplcyed in the classified service and all persons whose names appear
on eligible 1ists shall nctify the Board of any change of address and telephone
number, otherwise any notice sent by United States maill to the address of record
shall be deemed to have been sufficiently given.

Sectien 11.02 - Access of Department Records. The Personrel Director shall
arrange witn The respective cepartments for the keeping and maintenance by each
department cf such personnel records as may be deemed necessary for carrying out
the provisicns of these rules.

The officers and employees shall make available to the Personnel Director
all department reports, records anc cdccuments dez2ling with personnel metters,
the examination of which will aid him in the discharge of his duties.

Section 11.04 - Records Open to the Public. With the exceptions indicated
in these rules, the records o thne Civit Service Department, the minutes of the
meetings of the Board, annual and special reports, the classification and compen-
sation plans, and the official roster are hereby declared to be public records,
and shall be open to public inspection at the Civil Service offices uncer reason-
able conditions during business hours. However, the Personnel Director shall
have the authority toc withhold information dealing with employee personal records
and special reports which would be detrimental to the employee and to the
functions and operations of the City service or the C{ivil Service Department.

Material used or to be used in tests, confidential reports regarding
applicants or eligibles, and the names ard identity of special examiners who may
be temporarily emploved by the City and whose usefulness would be impaired if
their identity were disclosed, shall be considered confidential and not open to
the public.

Section 11.05 - Disposition of Records. Personnel roster cards, position
cards, and minutes of Board meetings sha:!l be kept permanently. All other non-
permanent records pertaining to examinations or personnel transactions, or any
other records or repcrts no longer required, may be destroyed at the discretion
of the Personnel Director in accordance with applicable laws.

Exhibits submitted in the cases of apreal to the Becard may be destroyed ane
year after the decisfon of the Board, unless recovered by the persons concerned.
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Section 11.06 ~ Official Written Notice by Board. Any written notice
required by the provisipns of these rules to be given to any employee may be
given either by perscnal service or by mait. In the case of sarvice by mail,
the notice must be deposited in the United States Post Office or a mailbox,
sub~post office, substation or ma{i chute, or other like facility regqularly
maintained by the Government cf the United States, in a sealed envelope, with
postage prepaid, addressed to the perscn on whom {t {s to be served at his"
last address as the same appears on the records of the Beard. The service is
complete at the time of the deposit.

RLLE 12
CERTIFICATION OF PAYROLLS

Sectiaon 12.01 - Certification to Auditor-Contraller. The Board shal)
certify to the Auditor-Controller all appointments to ETaces of employment
in the classified Civil Service, and all vacancies occcurring therein, and all
fines and suspensions made tnder the provisions of this article. (Char Sec 79)

The Personnel Director shall establish procedures for sending coples of
reports and notices to the Auditor-Controller of any new positions, new
erployees, changes in pay, classification, or status, and attendance and
absence of employees and of his approval or disapmroval of such actions for
use in auditing and approval of payment of any salaries or wages to employees
in the City service. The Personne! Director shall, 4f sc requested by the
Auditor-Controller, make available the official roster for the purpose of
making such audits.

Whenever {t {s brought to the attention of the Personnel Director that
any person {s employed or is propcsed to be paid as an employee in the
classified service in any amcunt not provided for, he shall s¢ notify the
Auditor-Controller. After such notice, the Auditor-Controller shall not approve
any payment of such persan, except in accordance with such provisiens,

Section 12.02 - Effect of Classificaticn and Allocation on Pavment. HNo
person shall be employed or paid in any positicn until the class ot such position
has been determined through allocation of the position to the appropriate class
by the Bsard

No employee shall be appointed, employed, or paid under any title other
than thaet of the class to which the positicn occupied by him has been so allocated.

RULE 13
PROHISITIONS AND PENALTIES

Section 13.01 - Frauds Prchibited. No person shall wilifully or corruptly
by himseif or 1in cooperatfon with any other person or persons:

{al Willfully and falsely mark, grade, estimate, ar repart upcn the
examination ar proper standing of any perscn examined or cartified.
pursuant to the City Charter or these rules pertaining to the
ciassified service, or the service ratings of any employes, or aid
in so doing, or sha]] willfully make any false representation
concerning the same, or cancerning any person examined;



{b) Imperscnate any other person, or permit or 2id in any manner any
other person to impersonate him {n connection with any examination,
appointment, or applicaticn or request for examination;

{c} ODefezt, deceive, or obstruct any person in respect to his or her
rights 1in relation to any examination or appointment in the
classified service;

{d} Furnish any person any special or secret information for the
purpose of efther improving or injuring the prospects or chances
o7 such person in connection with any examination or appointment;

(e) Directly or {ndirectly give, render, pay, offer, solicit or accept
money, service, or other valuable consideration for or on account
of any appointment, proposed appointment, promotion, or proposed
promotion to, or any advantage in, a pesition in the classified
service.

Section 13.02 - Penalty. Any person violating any of the provisians of
this Article or any rule hereunder shall be deemed gquilty of a misdemeanor,
and for such offense may, upon convictier thereo?, be suspended, reduced in
grade, or c¢ismissed from the service. (Char. Sec. 86)

RULE 14
EMPLOYEE-MANAGEMERT RELATIONS

Secticn 14.01 - Objectives of Employee-Maragement Relations Program.
The oEjectives ¢f the employee-maragement relations program are primarily
threefoid in character as follows: , ‘

{a) To recognize the need for handiinc suggesticns and complaints from

h employees in the public service through provision of a continuing
operating committee to recefve, consider and make recommendations
of such matters as relate to personnel administration, Civil Service
procedures, and sati{sfactory employee-management relations in the
public service. '

{b) To provide the means far encouraging the submissicn of and obtaining
the suggesticns and constructive criticisms from empioyees and
supervisors through their representatives on any matters of personnel
policy or Civil Service procedures being considered for adoption or
change.

{c) To provide 1ines and means of communicatien and dﬁsseminatihg
information to employees {n the public service.

—

iy



Section 14.02 - Establ4ishment of Employee-Management Committee.
(Rule 14 should be made eftective after the membership of such & committee 15
decided upon. .

Section 14.03 - Functions of Employee- Management Comrittee. The employee-
management commitiee may Serve in an advisory capacity to the various boards,
commissions, the Audfitor-Controller, City Manager, and department heads with
respect to matters of Civil Service procedures, personnel administration and
employee relations, excepting matters of formal appeals and hearings, or other
procedures which fall within the jurisdiction of the Civil Service Board.

The general functions of the committee shall include such as the
fallowing:

(a) Assisting and developing information with respect to the administration
of the classificaticn program;

(b) Ascisting and developing infermation with respect to the administration
of the recruitment, examination, and certification program;

{c) Assisting in the development of a proper employee service rating
program and the administration of a training program;

(d) Regular review of Civil Service policies, rules, and regulations
and devleoping constructive suggestions for their improvement;

{e) Dissemination of information regarding significant features of
adjustments in the Civil Service program.

RULE 15
SAVINGS CLAUSE

Section 15.07 - Savings Clause. If any sectifon, sentence, clause or
phrase of these rules shall be held, for any reascn, to be inoperative-or
unconstituticnal, void aor favalid, the validity of the remaining portion
of these rules shall not be affected thereby, it being the intention of the
Civil Service Board 1n adopting these rules, that no pertiecn thereof, aor
provision herein, shall beceme {noperative or fail by reason of the uncen-
stitutionality or {nvalidity of any other portion or provision; and the
Civil Service Board does hereby declare that 1t would have severally passed
and adopted the provisions contained herein separately and apart one from
the cther.

v



