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OAKLAND CITY COUNCIL

ORDINANCE NO 12 8 5 2 MS

AN EMERGENCY ORDINANCE PURSUANT TO CHARTER SECTION

213 ESTABLISHING INTERIM CONTROLS APPLYING THE S4DESIGN

REVIEW COMBINING ZONE WHICH REQUIRES ALL NEW

CONSTRUCTION OR ALTERATIONS TO FOLLOW DESIGN REVIEW

PROCEDURES TO BROADWAY FROM HAWTHORNE AVENUE TO

INTERSTATE 580 AND FROM 38TH STREET TO COLLEGE AVENUE
AND TO THE AREA NORTHEAST OF THE INTERSECTION OF

BROADWAY AND PLEASANT VALLEY TO VIEW PLACE TO TAKE

EFFECT IMMEDIATELY UPON INTRODUCTION AND ADOPTION

WHEREAS the S4 Design Review Combining Zone S4Zone as codified in the Oakland

Municipal Code and the Oakland Planning Code is intended to create preserve and enhance the

visual harmony and attractiveness of areas which require special treatment and the consideration

of relationships between facilities in areas which are of special community historical or visual

significance and

WHEREAS the S4Zone requires that no Local Register Property Building Facility Mixed

Use Development Telecommunications Facility Signs or other associated structures shall be

constructed established or altered in exterior appearance unless plans for the proposal have

been approved pursuant to the design review procedure in Chapter 17136 and

WHEREAS the City is developing aCitywide retail strategy that focuses on encouraging
pedestrianoriented retail development on the major transportation corridors particularly
Broadway and

WHEREAS Upper Broadway the area approximately between Hawthorne and College
Avenues including the parcels northeast of Broadway and Pleasant Valley is acritical

transportation and commercial corridor containing sites crucial for the Citysemerging retail

strategy and

WHEREAS this section of Upper Broadway is currently mapped with C40and C30zones

which do not require design review ofnonresidential or commercial development and



WHEREAS there is significant development interest on and near Broadway from Hawthorne to

College Avenues and

WHEREAS the Land Use and Transportation Element of the Oakland General Plan places
priority on the successful and attractive development of the transportation corridors and

WHEREAS the City on December 18 2007 as part of a package of regulations which

implement the retail strategy heard the proposal to adopt a new S5 Broadway Retail Frontage
Interim Combining Zone requiring design review approval of all new buildings and to map it on

Broadway from 23rd Street to Hawthorne Avenue and

WHEREAS on that date the City Council directed staff to map the S4 zone requiring the

Citysstandard Design Review process for nonresidential development to the areas of Upper
Broadway which are adjacent and contiguous to the areas mapped with the new S5 Zone

providing the City a tool to enhance the appearance of this critical corridor and better promote
the publicshealth safety and welfare while permanent controls are being developed and

WHEREAS staff has identified the following three areas of Broadway which would be

appropriate for the design review controls of the S4Zone between Hawthorne Avenue and
Interstate 580 between 38t Street and the intersection with College Avenue the two lots

northeast of the intersection of Broadway and Pleasant Valley to View Place and

WHEREAS this proposed mapping of the S4Zone on Upper Broadway excludes the existing
Kaiser Permanente zoning and

WHEREAS there are currently before the City or there are anticipated to be proposals to

establish autorelated activities on lots critical to the Citys retail strategy in Upper Broadway as

well as nonresidential development not subject to design review or other discretionary review
and

WHEREAS there is insufficient time to develop permanent controls regulating automotive uses

in C40zones and present them to the City Planning Commission and City Council for review
recommendation and adoption and

WHEREAS the provisions of the California Environmental Quality Act CEQA have been
satisfied and the proposal relies on the following environmental documents to satisfy any
requirements under the California Environmental Quality Act CEQA the previously certified
Final Environmental Impact Report for the Land Use and Transportation Element of the General

Plan adopted in 1998 General Plan EIIZ and the BroadwayMacArthur Redevelopment Plan
Environmental Impact Report adopted in 2000 and

WHEREAS as a separate and independent basis the proposal is also exempt from CEQA under
several CEQA Guidelines section 15061b3known as the General Rulethat states a project
is exempt from CEQA if there is no possibility that the activity in question will have a significant
effect on the environment and
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WHEREAS for the reasons set forth above pursuant to City Charter section 213 the Council

declares that this ordinance is necessary to preserve the public peace health welfare or safety
and to avoid a direct threat to the health safety and welfare of the community and the

Whereas clauses above taken together constitute the City Councils statement of the reasons

constituting such necessity and emergency now therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS

Section 1 The recitals above are true and correct and are an integral part of this Ordinance

Section 2 This Ordinance complies with the California Environmental Quality Act

Section 3 The zoning maps shall be amended to apply the S4Design Review Combining Zone

to parcels on Broadway within theC40zone between Hawthorne and Interstate 580 and the C

40 zone between 38 Street and College Avenue and the C30zone northeast of the intersection

of Broadway and Pleasant Valley and the R50zone on Pleasant Valley to View Place as

generally shown in Exhibit A attached hereto and incorporated by reference

Section 4 No building zoning or other permit that has been issued for any building or structure

for which rights to proceed with said building or structure have not vested pursuant to the

provisions of State law shall proceed without complying with this ordinance Further no

building zoning or other permit for any building or structure shall be issued by any department
agency employee or agent of the City of Oakland to allow for any building or structure without

complying with the requirements ofSection 3 above No use which has not vested prior to the

date of this Ordinance shall commence in violation of the provisions of this Ordinance

Section 5 The controls imposed by this ordinance shall remain in place and be effective for a

continuous one year period from the effective date of this ordinance or until the City Council

adopts permanent controls for design review on Upper Broadway whichever comes first

Section 6 The Community and Economic Development Agency is directed over the next one

year to conduct a study and develop a draft set ofpermanent amendments to the Planning Code

andor Municipal Code regarding the subject matter of this ordinance

Section 7 For the term ofthis ordinance as set for the in Section 5 above the provisions of this

ordinance shall govern and to the extent there is any conflict between the provisions of this

ordinance and the provisions of any other City code ordinance resolution or policy all such

conflicting provisions shall be suspended

Section 8 This ordinance shall be effective immediately upon its adoption by the City Council

subject to the provisions of Section 213 of the Charter ofthe City of Oakland

Section 9 This Ordinance is enacted pursuant to the City of Oaklands general police powers
Sections 106 and 213 of the Charter of the City of Oakland and Article XI ofthe California

Constitution



Section 10 If any provision of this ordinance or the application thereof to any person or

circumstances is held invalid the remainder of this ordinance and the application ofsuch

provisions to other persons or circumstances shall not be affected thereby
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NOTICE AND DIGEST

AN EMERGENCY ORDINANCE PURSUANT TO CHARTER

SECTION 213 ESTABLISHING INTERIM CONTROLS

APPLYING THE S4 DESIGN REVIEW COMBINING ZONE

WHICH REQUIRES ALL NEW CONSTRUCTION OR

ALTERATIONS TO FOLLOW DESIGN REVIEW PROCEDURES
TO BROADWAY FROM HAWTHORNE AVENUE TO

INTERSTATE 580 AND FROM 38TH STREET TO COLLEGE

AVENUE AND TO THE AREA NORTHEAST OF THE

INTERSECTION OF BROADWAY AND PLEASANT VALLEY TO

VIEW PLACE TO TAKE EFFECT IMMEDIATELY UPON

INTRODUCTION AND ADOPTION

This interim ordinance amends the zoning maps adding the S4 Design Review

Combining Zone Oakland Planning Code Chapter 1780 to the following areas of

Broadway from Hawthorne Avenue to Interstate 580 and from 38th Street to College
Avenue and to the area northeast of the intersection of Broadway and Pleasant Valley to

View Place All new construction and rehabilitation in these areas of Broadway will

require the design review procedures codified in Chapter 17136 The ordinance will

sunset in one year after adoption and is a part of the City Councils retail strategy for

Oakland


