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A PUBLIC HEARING AND ADOPTION OF RESOLUTION DENYING THE 
APPEAL AND AFFIRMING THE PLANNING COMMISSION APPROVAL OF A 

207) FOR A CLEAN AND SOBER FACILITY AT 1144 12TH STREET. 
MAJOR CONDITIONAL USE PERMIT AND A MINOR VARIANCE (CMV03- 

SUMMARY 

This project, a conversion of an existing duplex to a clean and sober facility for 10 residents, was 
originally approved by the City Planning Commission on September 3,2003. On September 15, 
2003, Ellen Wyrick-Parkinson filed an appeal of the Planning Commission's approval 
(Attachment A). The appellant raises three points in the appeal; namely that 1) the Planning 
Commission granted a Variance for parking requirements on the basis of availability of two 
permanent parking spaces at 1324 Adeline Street but there is no proof of availability of parking 
at that address; 2) That there is 325 feet between the proposed project and another group home 
allegedly located at 1125 Magnolia Street while the staff report stated it to be more than 500 feet; 
3) That the area near Lowell Park is a problem area in terms of crime. Please see Key Issues and 
Impacts section, below, for an analysis of the points of the appeal. 

The 3,610 square foot project parcel is located on 11" Street in West Oakland. The nearest cross 
street is Adeline Avenue. The site is zoned R-70 High-Density Residential zone and is developed 
with a 2,402 square foot Victorian duplex that appears to be in good condition. The surrounding 
area is developed with one and two story residential dwelling units with three churches within 
one block of the project site. Staff recommends that the City Council adopt the attached 
Resolution denying the appeal and affirming the Planning Commission's approval of a Major 
Conditional Use Permit and Variance (CMVO3-207) for a clean and sober facility at 1144 12" 
Street. 

FISCAL IMPACT 

The project involves a private development, does not request or require public funds and has no 
fiscal impact on the City of Oakland. The appellant submitted the required appeal fees. 
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BACKGROUND 

This is a request by the applicant Christian Women Supporting Women (CWSW) to convert an 
existing 2,402 square foot, two-story Victorian duplex to a “clean and sober facility” (a service- 
enriched housing facility) for 10 residents. CWSW is a nonprofit organization designed to assist 
chemically dependent women who have experienced chronic relapses. CWSW requests to 
establish a Sunday to Saturday facility with 24-hour staff supervision. To be eligible for the 
program, the women must have successfully demonstrated a commitment to recovery or have 
been referred by another agency having evidenced an acceptable period of sobriety. The facility 
endeavors to provide a non-profit, post-transitional housing program that provides a clean and 
sober living environment for women maintaining recovery from drug and/or alcohol abuse. 

There will be two permanent employees, with one employee on site at all times. The residents 
will be all women. Total number of residents will be ten who will reside in a total of four 
bedrooms that range in size from 128 sq. ft. to 208 sq. ft. One staff member will reside on the 
second floor in a room that will double as Staff Room (126.5 sq. ft.) during day-time hours and 
bedroom during night hours. Common areas (710 sq. ft.) on the first floor include a living room, 
dining and kitchen area, a quiet room and a rear deck. Common areas (677 sq. ft.) on the second 
floor include a living area, dining and kitchen area, a quiet room, and a rear deck. CWSW will 
provide all furniture for the facility and charge residents rent in exchange for board and lodging. 

All residents are expected either to work or attend school. The resident stay will be no more than 
one year. It is anticipated that children of residents may visit during the weekends (Friday 
evening to Sunday evening). These visits will be scheduled to prevent overcrowding. Counseling 
and case management services will be provided on-site for the residents and educational classes 
may be provided from time to time. 

The project was reviewed initially by the Planning Commission on August 6, 2003. (Please refer 
to the Planning Commission Staff Report dated August 6,2003 Attachment “B”). At the public 
hearing, the Commission considered the project, took public testimony and directed staff to 
further investigate whether similar facilities are located withm 300 feet of the project site. One 
of the findings required by the Zoning regulations for approval of the project is that there are no 
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency 
Shelter Residential Activities located within 300 feet of each other. 

At the September 3,2003 Planning Commission Hearing, staff provided the requested 
information and recommended approval of the project as all appropriate findings, including the 
300 feet restriction on over concentration, could be made (Please refer to the Planning 
Commission Staff Report dated September 3,2003 Attachment “C’). The Planning Commission 
approved the project adding a condition that a Compliance and Operational Status Report for the 
facility be submitted to and reviewed by the Planning Commission six and twelve months after 
the date of approval. 
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KEY ISSUES AND IMPACTS 

Staff finds that appeal does not raise any substantial issues that would prevent the Council to 
make the applicable findings necessary for approval of this project. As conditioned, staff 
believes that the proposed use is appropriate and recommends that the City Council uphold the 
project and deny the appeal. 

The following analysis provides basis for which the project approval was appealed. The 
appellant’s letter is attached (see Attachment “A”). The basis of the appeal as contained in the 
appeal letter is shown in bold text. A staff response follows each point. 

1. That the Planning Commission granted Variance for parking on the basis of availability 
of two permanent parking spaces at 1324 Adeline Street but there is no proof that the 
owner has the authority to assign these spaces. Further, Oak Center Neighborhood 
Association did not receive any information on the parking agreement. 

Staff Response: Staff report prepared for the August 6, 2003 Planning Commission public 
hearing included as Attachment I, a letter from Robert Clark, Board Secreta ry, The Oak Center 
Cultural Center, Inc, that indicated an agreement by the Board to designate two parking spaces 
for the use by Christian Women Supporting Women (the applicant). The Oak Center Cultural 
Center, Inc is the owner of record for  the property where parking is located. Oak Center 
Neighborhood Association is not a party to the agreement and is not required to be advised. 

2. That there is 325 feet between proposed project and another group home allegedly 
located at 1125 Magnolia Street while the staff report stated it to be more than 500 feet. 

Staff Response: Section 17.1 02.212 (B) requires that “no Residential Care, Service-Enriched 
Permanent Housing, Transitional Housing, or Emergency Shelter Residential Activity shall be 
located closer than 300 feet away from any other such Activity or Facility.” At the August dh 
Planning Commission hearing, it was alleged that a group home existed at 1125/1129 Magnolia 
(corner lot on Magnolia Street and 12Ih Street). At the September 3rd hearing, staff reported to 
the Planning Commission that property was located more 500 feet away from the project parcel. 
Staff used the City h Geographic Information Systems (GIS) Database to calculate the distance 
between the two properties. If the distance is calculated as one would walk, the measurement 
comes to 552 feet and if it is calculated as “the crowjlies” then the measurement comes to 462 
feet. 

The appellant states that using Alameda County Assessor’s maps “it is their belief that it is more 
like 325 feet between the two group homes”. The appellant’s calculation excludes the width of 
Adeline Street (80 feet), Magnolia Street (60 feet) and 12“ Street (80 feet) and therefore arrives 
at a number smaller than 500 feet. Even by appellant‘s calculation (that does not include the 
street widths necessary to arrive at an accurate estimate), the distance between the project site 
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and the location of the alleged group home is 325 feet. This distance is adequate to make the 
finding required by Section 17.102.212 (B) of the Zoning regulation. 

Further, it may be noted that there is no record of the issuance of a Conditional Use Permit 
necessary for operation of a Residential Care, Service-Enriched Permanent Housing, 
Transitional Housing, or Emergency Shelter Residential Activity at I1 25/1 I29 Magnolia Street. 
The Code Compliance staff is currently investigating this corner property. As of writing of this 
report, no evidence to support that such an operation taking place at this site has been found. r f  
any evidence of violation is noted, then the property owner would be cited and required to 
remedy the violation. 

3. The appellant states that the area near Lowell Park is a problem area in terms of crime 
and provides crime statistics for the area. 

Sta8 Response: The appellant provides no explanation or evidence to support the cause-effect 
relationship between the proposed use and the existing crime in the area. Staff has no reason to 
believe that operation of a clean and sober facility would negatively impact crime in the 
neighborhood. Conversely, staffalso has no reason to believe that the existing crime in the area 
would negatively impact the operation of the proposed facility. 

NEW DEVELOPMENT SINCE THE PLANNING COMMISSION APPROVAL 

The applicant has informed staff that Oak Center Cultural Center can no longer honor their 
parking agreement. Subse uently, the applicant has procured two parking spaces across the 
Cultural Center at 1136 14 Street (also identified as 1400 Adeline Street). This modification in 
project proposal increases the distance between the project site and provision of off-site parking 
from 390 feet to 430 feet. Staff believes that the variance to allow designation of two parking 
spaces located more than 300 feet away with no common ownership of property on which 
parking is provided can be approved, as the increase in distance is marginal and residents of the 
facility are prohibited by the conditions of approval from having cars. See Attachment B for 
justification for variance outlined in the August 6" staff report. 

See Attachment D for the permission of property owner 1136 14'h Street to designate two 
parking spaces as well as the plans for the existing 13-car parking lot. This property is zoned C- 
lO/S-20 (Local Retail Commercial Zone/Historic Preservation District Combining Zone) and is 
developed with a two story structure with approximately 2000 sq. ft convenience store on the 
first floor and two apartments on the second floor. Per Sections 17.116.060 and 17.116.080 of 
Planning Code, the residential uses trigger a requirement for one parking space while the 
commercial use less than 3000 sq. ft. does not generate parking requirement. Therefore, the 
existing uses will have adequate parking spaces even after designation of two parking spaces for 
the clean and sober facility. 

In order to reflect the new development regarding provision of parking spaces, Condition of 
Approval Number 11 regarding recordation of the parking agreement between owner(s) 

9, 
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providing parking spaces and the owner of project site is recommended to be revised (See 
Attachment C for September 3rd Planning Commission Report). The change in the condition is 
included in the Resolution and as well as in revised recommended conditions of approval in 
Attachment E. 

SUSTAINABLE OPPORTUNITIES 

Economic: The project will expand the available housing inventory in the City of 
Oakland and returns an existing underutilized facility to a viable use. 

Environmental: The project has been found to be exempt under Section 15301 
“Modifications to Existing Structures” of the State of California 
Environmental Quality Act (CEQA). 
The project benefits the community by offering support services to at 
risk women in the community to continue and solidify their recovery and 
become productive members of society. The conditions and 
requirements set forth in the Use Permit will address neighbors’ 
concerns about appropriate operation of the facility and provide for a 
formal review by the Planning Commission. 

Social Equitv: 

DISABILITY AND SENIOR CITIZEN ACCESS 

The Building Division of the Community and Economic Development Agency will require the 
project to conform to the Americans With Disability Act in all provisions to ensure equal access 
to this facility. 

STAFF RECOMMENDATION AND RATIONALE 

Staff recommends that the City Council uphold the Planning Commission approval and deny the 
appeal. 1) The Planning Commission’s decision was based on its thorough review of all 
pertinent aspects of the project. 2) The change in provision of off-site parking spaces is a non- 
material change to the project approved by the Planning Commission. 

ALTERNATIVE CITY COUNCIL ACTIONS 

The City Council also has several other options in addition to the one provided in the 
recommendation above. 

1. The City Council could uphold the appeal and reverse the Planning Commission 
decision, denying the project. 

2. The appeal could be denied, but with additional conditions imposed. 
3. The item could be continued pending new information or fhrther clarification of 

conditions. 
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ACTION REQUESTED OF THE CITY COUNCIL 

1. Affirm staffs environmental determination. 
2. Adopt Resolution denying the appeal and affirming the Planning Commission’s approval 

of a Major Conditional Use Permit and Variance (CMV03-207) for a clean and sober 
facility at 1144 12th Street. 

CLAUDIA CAPPIO 
Development Director 
Community & Economic Development Agency 

Prepared by: 
Miroo Desai Brewer, Planner 111 
Planning & Zoning 

Approved and Forwarded to the City Council: 

I DEBORAH EDGERLY 
Office of the City Manager 

ATTACHMENTS: 
A. Appellant’s letter of September 15,2003 
B. Planning Commission Staff Report of August 6,2003 
C. Planning Commission Staff Report of September 3,2003 
D. Parking Agreement and Parking Lot Plans 
E. Recommended Findings and Conditions of Approval 
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RESOLUTION No. C.M.S. 

INTRODUCED BY COUNCILMEMBER 

RESOLUTION DENYING THE APPEAL AND AFFIRMING THE 
PLANNING COMMISSION APPROVAL OF A MAJOR CONDITIONAL USE 

SOBER FACILITY AT 1144 lZTH STREET, OAKLAND. 
PERMIT AND A MINOR VARIANCE (CRIvO3-207) FOR A CLEAN AND 

WHEREAS, the applicant, Jacqueline Wooley (Christian Women Supporting 
Women), filed an application on May 14, 2003 to convert an existing duplex into a clean 
and sober facility (a service enriched housing facility) at the property located at 1144 lZth 
Street; and 

WHEREAS, The City Planning Commission took testimony and considered the matter at 
its meeting held August 6, 2003. Action on the matter was deferred to the September 3, 2003 
City Planning Commission Meeting to allow staff to obtain further clarification. The City 
Planning Commission took testimony and considered the matter at its meeting held on September 
3, 2003. At the conclusion of the public hearing held for the matter, the commission deliberated 
the matter, and voted. The project was approved, 5-2; and 

WHEREAS prior to acting on the matter, the Planning Commission added a condition of 
approval as Condition Number 14 to read as follows: The Planning staff shall provide a 
Compliance and Operational Status Report of the facility to the Planning Commission at a 
scheduled public hearing six months and twelve months after the approval date. 

WHEREAS on September 15, 2003, an appeal of the Planning Commission’s approval 
and a statement setting forth the basis of the appeal was received; and 

WHEREAS, after giving due notice to the Appellant, the Applicant, all interested parties 
and the public, the Appeal came before the City Council for a public hearing on November 18, 
2003: and 

WHEREAS, the Appellant, the Applicant, supporters of the application, those opposed 
to the application a d  interested neutral panies were given ample oppofixity ro participate in the 
public hearing by submittal of oral and/or written comments; and 

WHEREAS, the public hearing on the Appeal was closed by the City Council on 
November 18,2003; 



Now, Therefore, Be It 

RESOLVED: The requirements of the California Environmental Quality Act (CEQA) of 
1970, as prescribed by the Secretary of Resources, and the City of Oakland’s environmental 
review requirements, have been satisfied, and, in accordance the adoption of this resolution is 
exempt from CEQA under Section 15301 “Modifications to Existing Structures’’ of the State 
CEQA Guidelines. 

FURTHER RESOLVED: That, the City Council, having heard, considered and 
weighed all the evidence in the record presented on behalf of all parties and being fully informed 
of the Application, the City Planning Commission’s decision, and the Appeal, finds that the 
Appellant has shown, by reliance on evidence already contained in the record before the City 
Planning Commission that the City Planning Commission’s decision was made in error, that 
there was an abuse of discretion by the Commission or that the Commission’s decision was not 
supported by substantial evidence in the record based on the November 18, 2003, City Council 
Agenda Report (attached as Exhibit “A”), September 3,2003 Staff Report to the City Planning 
Commission (as set forth in Attachment C of Exhibit “A”), and August 6,2003 Staff Report to 
the City Planning Commission (as set forth in Attachment B of Exhibit “A”),”) and hereby 
incorporated by reference as if fully set forth herein. Accordingly, the Appeal is denied, the 
Planning Commission’s CEQA findings and decision are upheld, and the Project is approved (the 
Major Conditional Use Permit and Minor Variance), subject to the findings and conditions of 
approval contained in Attachment E to Exhibit “A” in the Staff Report for this item prepared for 
the City Council meeting of November 18,2003. 

FURTHER RESOLVED: That, in support of the City Council’s decision to approve 
the Project, the City Council affirms and adopts the September 3,2003 Staff Report to the City 
Planning Commission (including without limitation the discussion, findings, conclusions and 
conditions of approval) (as set forth in Attachment C of Exhibit “A”) as well as the November 
18,2003, City Council Agenda Report, attached hereto as Exhibit “A,” (including without 
limitation the discussion, findings, and conclusions) except where otherwise expressly stated in 
this Resolution. 

FURTHER RESOLVED: 
3,2003 Staff Report to the City Planning Commission (as set forth in Attachment C of Exhibit 
“A”) be revised to read as the following: Per Section 17.1 16.180, the owner or owners of 1144 
12‘h Street and owner of owners of 1136 14‘h Street shall prepare and execute to the satisfaction 
of the City Attorney and file with the Alameda County Recorder, an agreement guaranteeing that 
two parking spaces at 1136 14‘h Street will be designated for Clean and Sober Facility located at 
1144 12‘” Street for the duration of operation of the facility. 

That, the Condition of Approval Number 11 outlined in September 
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FURTHER RESOLVED: That, the City Council finds and determines that this 
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to 
be filed a Notice of Exemption with the appropriate agencies. 

FURTHER RESOLVED: That, the record before this Council relating to this 
application and appeal includes, without limitation, the following: 

1. the application, including all accompanying maps and papers; 

2.  all plans submitted by the Applicant and his representatives; 

3. the notice of appeal and all accompanying statements and materials; 

4. all final staff reports, final decision letters and other final documentation and 
information produced by or on behalf of the City, including without limitation and all 
relatedsupporting final materials, and all final notices relating to the application and attendant 
hearings; 

5.  all oral and written evidence received by the City Planning Commission and City 
Council during the public hearings on the application and appeal; and all written evidence 
received by relevant City Staff before and during the public hearings on the application and 
appeal; 

6 .  all matters of common knowledge and all official enactments and acts of the City, 
including, without limitation (a) the General Plan; (b) Oakland Municipal Code (c) Oakland 
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and 
federal laws, rules and regulations. 

FURTHER RESOLVED: That, the custodians and locations of the documents or 
other materials which constitute the record of proceedings upon which the City Council's 
decision is based are respectively: (a) Community & Economic Development Agency, Planning 
& Zoning Division, 250 Frank H. Ogawa Plaza, 31d Floor, Oakland CA.; and (b) Office of the 
City Clerk, 1 Frank H. Ogawa Plaza, 1'' floor, Oakland, CA. 

FURTHER RESOLVED: That, the recitals contained in this Resolution are true and 
correct and are an integral part of the City Council's decision. 

In Council, Oakland, California, ,2003 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN, AND 

PRESIDENT DE LA FUENTE 

NOES- 
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ABSENT- 

ABSTENTION- 

ATTEST: 
CEDA FLOYD 

City Clerk and Clerk of the 
Council of the City of 
Oakland, California 

lJ .  3 
oF?A/coUNCrL 
W18m 
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- _ _  - - CITY OF OAKLAND -- 
.-QUEST FOR APPEAL OF DECISION TO 

PLANNING COMMISSION OR CITY COUNCIL COMnunlW - 
OByeIaPmcmI Agency 

(REVISED 8/14/02) 

- - 
.- 

PROJECT INFORMATION 
Case No. of Appealed Project: 1.: !fi '\/L' 3 -2 L? '7 
Project Address of Appealed Project: i 

- - 
, ,  ,id-, ;2& i, c i , .  I i &<,* ' (J.,L,Y/?L.- :.f 

- - An appeal is hereby submitted on: 

P 

- - 
AN ADMINISTRATIVE DECISION (TO THE CITY PLANNING COMMISSION) 

YOU MUST INDICATE ALL THAT APPLY: 
0 
0 
P 
0 Other @lease specify) 

Approving an application for an Administratwe Project 
Denying an application for an Administdve R O J ~  
Adminishative Determination or Intapetation by the Zoning Adminhator 

Pursuant to the Oakland Municipsl and Planning Codes listed below: 
Adminisaafive Determination or Interpleration ( O K  Sec. 17.132.020) 
Deermination of General Plan Canformity (OPC Sec. 17.01 .OSO) 
Design Review (OPC Sec. 17.136.080) 
SmallRojectDesignReview(0PC Sec. 17.136.130) 
Minor Conditional Use Permit ( O X  Sec. 17.134.060) 
Minor Variance(0PC Sec. 17.148.060) 
Tentative Parccl Map (OMC Section 16304.100) 
Certain Environmental De~enninatians (OPC Sec. 17.158.220) 
Creek Protection Permit (OMC Sec. 13.16.450) 
Hearing Officer's revocariodmpose or amend conditions 
(OPC Secs. 15.152.150 & 15.156.160) 
Other (please specify) 

0 A DECISION OF TBE CITY PLANNING COMMISSION (TO TBE CITY 
coma) 59 Granung an application to: OR 0 Denying an application to: .. 
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(Continued) 

A DECISION OF TEE CITY PGANNING COMMISSION (TO THE CITY COUNCE) 

YOU MUST INDICATE ALL THAT APPLY. 

Pursuant to the Oakland Municipal and Plauning Codes Iisied below: 
d Major Conditional Use Permit ( O X  Sec. 17.134.070) 
6 Major Variance (OPC Sec. 17.148.070) 
0 DesignReview(0PCSec. 17.136.090) 
0 Tentative Map (OMCSec. 16.32.090) 
0 Piarmed Unit DeveIopment (OX Set. 17.140.070) 
0 Envimnmental Impact Report Cerlification (OPC Sec. 17.158.22OF) 
0 wring, Landmark Designstian, Development Control Map, Law Change 

(OPC Sec. 17.144.070) 
0 Revomtidimpose or amend canditians (OPC Sec. 17.152.160) 
P Revocation of Deemed Approved Status (OPC See. 17.156.170) 
g other(pIcase5pecify) / fr ,'&I 1 

An appeal in accordance with the sections of the Oakland Municipal and Platming Codes listed above shall srate 
specifically w herein i t is claimed there was an e m  or abuse o f  discmion by the Zoning Administrator, other 
adnriaishative decisionmaker or Commission (Advisory Agency) OT wherein theirhits decision is not supparted by 
substarnial evidence in the record, or m the casc of Reaming, Landmark Designation, Developmeat Contml Map, 
or Law Change by the Commission, shall state speci6caIly whncin it is claimed tbe Commission erred in its 
decision 

You mwt r aise e a& and every issne you *h t o  o p p d  on t J is  Request for Appeal Form (or a W e d -  
additional sheets). Failure to raise each and every issue yoa wish to cballmgrr/appesl on tbis Request for 
Appeal Form (or attached addiUonnl sheets), and pmvide snpporrlng documentation dong with this Request 
for AppdForm, mrg predndc p a  from midug such inn- durfng your appeal andlor in court 
The appeal k based on the following: (Xuach addilionaI sheet$ as need&) 

P Supporting Evidence or DocmentS Attached. p e  appellanr m t m h m i t  all supporiing ewdence dong 
with rhir Appear Form..) 

Dare 

.--.... "....-._.............-._I"".-I-.. .--...-. I" -.... "" ........... ".I I" ..-.-... "I" ..I.." .I._" .I.---..... -̂".-""..."." -......_.I...._" 

Selow For Staff Use Only 
Datefllme Recelved Sramp Below: Cashier's Receipt Stamp Below: 
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Appeal to Planning Case file Number CMVO3-207 

Minor Variance - Parking 

We believe the Planning Commission did errnr in granting a Minor Variance for Parking 
to the applicants at 1144 12" Street because the parking use for the center does have il 
detrimental affect on the neighborhood. It is our understanding that this Variance was 
granted to the applicant at 1144 I?" Street based on the statement that two permanent 
parking spaces are allocated to the applicant at 1324 Adeline Street. There is no proof 
that the owner at 1324 Adeline Street has the authority to permanently assign these 
spaces. We have requested a copy of the authorization letter from the Planning 
DepamTlent however. the request was not granted and we did not receive any information 
on the parking. In documents submitted to the Oak Center Neighborhood Association 
(See attached), it is stated that there would be no more than 23 cars at the site at a time. 
Additional 13 cars in any neighborhood create a significant impact. 

Maior Conditional Use Permit 

It is our belief that the Planning Commission did errnr in granting the Major Conditional 
Use Permit because of the close proximity to another group home. The Planning Staff 
states that there are more than 500 feet between the group homes. It is our belief that it is 
more like 325 feet between the group homes. (See Alameda County maps attached.) 

1203 12" Street and 1129 Magnolia Street are the two addresses for same house. 
It has an entrance on 12" Street and an entrance on Magnolia St. = 33 ft. 4in. 

1188 12' Street = 256 ft. 5in. 
1146 12" Street = 37ft. 5in. 

Others: 
Crime 

Attached is a1 the crime statistics for the area. as the nearby Lowell Park 
has been a problem area for some time and continues to be an area to 
watch. (See attached) 

ATTACHMENT A 
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Sites 
*Homicide: 187 ... 
-;:-Assault: Firearm 
-*Assault: Not Fi ... 
%?Rape: Forcible 
*Rape: Attempted 
0 Robbery: Armed 
'3 Robbery: Atte ... 
13 Robbery: Resi.. 
0 Carjacking 
Q Domestic Viole 
$3 Child Abuse 
0 Threats of Viol. 
LBurg la ry :  Corn. 
*Burglary: Resi.. 
ABurglary:  Other 
A A r s o n  
A A u t o  Theft 
ALarceny 
AEurglary:  Auto 

0 Fire Stations 

BART Stations 

BART Lines - - Freeways 
Streets - .  
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Part I Crimes - Beat 2X (1 Aug ~ 8 Sep 03) WZ03 

REPORTNO 1 DATE I TIME 1 LOCATION 1 CRIME 1 CRIME DESCRIPTION 

jlO851(A/ [TAKE VEHICLE W10 OWNERS SGNSENTNEHICLE THE- 03.069934 ' 8131031 5:OO PMI1024 LINDEN ST 
03-069757 8141031 3:OO AM1780 i3TH ST !iO&i(A) !TAKE VEHICLE W10 OWNERS CONSENTNEHICLE THEFT 

- ____________~.~ ~~-. -  

- . ~ ~  ~ 

03-072643 ' 811 11031 6:OO PMil055 8TH ST ( i o 8 5 i i ~ i  (TAKE VEHICLE W ~ G  OWNER'S CONSENTNEHICLE THEFT 
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Pari I Crimes. Beat ZX (1 Aug - 8 Sep 03) 

REPORTNO 1 DATE 1 TIME I LOCATION I CRIME / CRIME DESCRIPTION /484(~) /THEFT: PERSONAL PROPERTY - 03-069190 , 8/1/03! 325 PMl1015ADELlNEST -~ 
03-073076 ~ 81131031 630 PMl9OO MARKET ST .~ 'THEFT: PERSONAL PROPERTY [OVER $4aol 

911 2/03 

03-073985 ~ 8115/03i, 200 PMI9OO MARKET ST 
i- 

03-077629--- ~ __~.____ 811 6/031 11055 8TH ST /484(A) !THEFT: PERSONAL PROPERTY 

03-080609 _- A1271031 520 AMil024 1ZTH ST !484(A) IPETR THEFT: AUTO ACCESSORY 
03-077372 ~ P/27103j 1O:OO AM1900 MARKETST 

__ 03479% 9131031 3:OO PMl749 AOELINEST 484(A) ;PETTY THEFT: AUTO ACCESSORY 

___ 
- !484(A) IPETTYTHEFT: SHOPLIFT .- ~ _ _ ~ .  __ ~ - ~- 
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Oakland Cih, Planninn Commission STAFF REPORT 

Case File Number CMV03-207 August 6,2003 

Location: 1144 12'h Street (See map on reverse) 

Assessors Parcel Number: 004-00350-038-00 

Proposal: 

Applicant: 
Owner: 

Planning Permits Required: 

General Plan: 
Zoning: 

Environmental Determination: 
Historic Status: 

Service Delivery District: 
City Cnuncil District: 

Date Filed: 

Staff Recommendation: 
Finality of Decision: 

To convert an existing two unit residential structure to a clean and 
sober facility (a Service-Enriched Residential facility) 
Christian Women Supporting WomenfJacqueline Wooley 
K. M. Lewis 
Major Conditional Use Permit and Minor Variance to allow 
designation of two parking spaces located more than 390 feet away 
where 300 feet is required. 
Mixed Housing Type 
R-70: High Density Residential Zone 
Exempt 15301; State CEQA Guidelines, Existing Facilities 
Potentially Designated Historic Property. Survey Rating: C2+ 
I - West Oakland 
3 
May 14,2003 
Take public testimony and continue the item with direction to staff to 
prepare appropriate findings. 
Appealable to City Council 

11 For Further Information: Contact case planner Miroo Desai Brewer at 510-238-6935 

SUMMARY 

The applicant, Christian Women Supporting Women (CWSW), proposes to convert an existing Victorian 
duplex to a clean and sober facility for 10 residents. CWSW requests to establish a Sunday to Saturday 
facility with 24-hour staff supervision. There will he two permanent employees with one employee on 
site at all times. The residents will be ten women who will reside in four bedrooms. All residents are 
expected either to work or attend school. The resident stay will he no more than one year. Counseling 
and case management services will be provided on-site for the residents and educational classes may be 
provided from time to time. 

Clean and sober facilities fall under the use category of service-enriched residential facilities that are 
permitted in a residential zone with issuance of a major conditional use permit. One parking space is 
provided on-site and two parking spaces are provided at 1324 Adeline Street located approximately 390 
feet (one block) away. The applicant also requests a variance to the parking requirements to allow 
designation of two parking spaces located more than 300 feet away with no common ownership of 
property on which parking is provided. 

The project has support from some residents in the neighborhood but not from Oak Center Neighborhood 
Association (OCNA), a local community organization. Staff has also received letter from Nancy Nadel's 
office (Ciw Council District 3) expressing concerns for the proposal. Staff recommends that the Planning 
Commission take public testimony and continue the item with direction to staff to prepare appropriate 
findings. 

ATTACHMENT B #7 



CITY OF OAKLAND PLANNING COMMISSION 

500 0 500 

Case File: CMV03-207 
Applicant: Christian Women Supporting Women 
Address: 1144 12th Street 
Zone: R-70 

N 

w+E s 

ATTACHMENT B 



Oakland Citv Planning Commission 
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PROJECT DESCRIPTION 

The applicant, Christian Women Supporting Women (CWSW), proposes to convert an existing 2,402 
square foot Victorian duplex to a “clean and sober facility” for 10 residents. CWSW is a nonprofit 
organization designed for chemically dependent women who have experienced chronic relapses. CWSW 
requests to establish a Sunday to Saturday facility with 24-hour staff supervision. To be eligible for the 
program, the women must have successfully demonstrated a commitment to recovery or have come from 
another referral agency having evidenced an acceptable period of sobriety. The facility endeavors to 
provide a non-profit, post-transitional housing program that provides a clean and sober living 
environment for women maintaining recovery from drug andor alcohol abuse. 

There will be two permanent employees with one employee on site at all times. The residents will be all 
women. Total number of residents will be ten who will reside in four bedrooms. Two bedrooms will hold 
2 residents each and two bedrooms will hold 3 women each. On the first floor, the bedroom sizes 
expected to accommodate 2 residents and 3 residents are 147 square feet and 184 square feet 
respectively. On the second floor, the bedroom sizes expected to accommodate 2 residents and 3 
residents are 128 square feet and 208 square feet respectively. One staff member will reside on the 
second floor in a room that will double as Staff Room (126.5 square feet) during day-time hours and 
bedroom during night hours. Common areas on the first floor include a 225 square foot living room; 201 
square foot dining and kitchen area; 103 square foot quiet room; and a 181 square foot rear deck. 
Common areas on the second floor include a 223 square foot living area; 117 square foot dining and 
kitchen area; a 103 square foot quiet room; and a 234 square foot rear deck. CWSW will provide all 
furniture for the facility and charge residents rent in exchange for food and board. 

All residents are expected either to work or attend school. The resident stay will be no more than one 
year. It is anticipated that children of residents may visit during the weekends (Friday evening to Sunday 
evening). These visits will be scheduled to prevent overcrowding. Counseling and case management 
services will be provided on-site for the residents and educational classes may be provided from time to 
time. 

No physical internal or external changes are proposed. 

PROPERTY DESCRIPTION 

The 3,610 square foot project parcel is located on 11” Street in West Oakland. The nearest cross street is 
Adeline Avenue. The site is zoned R-70 High-Density Residential zone and is developed with a 2,402 
square foot Victorian duplex that appears to be in good condition. The surrounding area is developed 
with one and two story residential dwelling units with three churches within one block of the project site. 

GENERAL PLAN ANALYSIS 

The subject property is located in the “Mixed Housing Type” General Plan designation. This 
classification is intended to create, maintain and enhance residential areas typically located near the 
City’s major arterials and characterized by a mix of single family homes, townhouses, and neighborhood 
businesses. The desired character of the classification is primarily residential in character with small 
commercial enterprises and small-scale compatible civic and institutional uses. 

The document “Guidelines for Determining Project Conformity with the General Plan and Zoning 
Regulations” (the Guidelines) passed by the Planning Commission on May 6, 1998 is silent regarding 
service-enriched residential facilities. The proposed use is primari‘ 
support services that can be considered institutional services. FLU 

. .  .. . . 1 . *  
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use under the Zoning Ordinance and is characterized as a “Residential Activity”. Staff believes that the 
project conforms to the Mixed Housing Type and Urban Residential General Plan designation in that the 
proposal is primarily a residential activity that provides housing opportunity at a reasonable cost and 
conforms with the General Plan Policy N6.1 regarding encouraging a mix of housing types. 

ZONING ANALYSIS 

The proposed use falls under Service Enriched Permanent Housing Residential classification per Section 
17.10.114 which includes “ permanent housing in which residents are tenants who live independently and 
have access to various voluntary support services, such as, health, mental health, education and 
ernploymentkraining services .” 

The site is located within the R-70, High Density Residential Zone that is intended to “create, preserve, 
and enhance areas for apartment living at high densities in desirable settings.” Service-enhanced 
permanent housing is a conditionally permitted use under Section 17.28.060 (Conditionally permitted 
activities) of the Zoning Ordinance. 

Section 17.134.020 of the Zoning Ordinance (Definition of major and minor conditional use permits) 
states that any all service enriched housing residential uses are considered major and requires a hearing 
in front of the Planning Commission. To permit this project, the Planning Commission must make the 
regular Conditional Use Permit findings (Section 17.134.050), special use permit findings (Section 
17.102.212) and Minor Variance Findings (Section 17.148.050a). New special use permit findings 
(Section 17.102.212) were adopted in 1999 to provide guidance in evaluating applications for Service 
Enriched Residential activities as well as other related special housing activities. Key issues to be 
addressed are parking and over-concentration of activities. 

ENVIRONMENTAL DETERMINATION 

The California Environmental Quality Act (CEQA) Guidelines lists projects that qualify as categorical 
exemptions from environmental review. The project falls under the category exemption listed in Section 
15301, which relate to modifications to existing shuctures. 

KEY ISSUES AND IMPACTS 

The proposed development is to convert an existing Victorian duplex to a clean and sober facility for 10 
residents. The applicant requests to establish a Sunday to Saturday facility with 24-hour staff supervision. 
There will be two permanent employees and one employee will he on site at all times. The residents will 
be all women and the ten women will reside in four bedrooms. All residents are expected either to work 
or attend school. The resident stay will be no more than one year. It is anticipated that children of 
residents may visit during the weekends (Friday evening to Sunday evening). These visits will be 
scheduled to prevent overcrowding. Counseling and case management services will be provided on-site 
for the residents and educational classes may he provided from time to time. No external or internal 
improvements are proposed. 

Parking and Traffic 

Per Section 17.116.060 (B) of the Zoning Code Service-Enriched Permanent Housing requires two 
spaces for each three dwelling units and one space for each three rooming units plus one space for each 
three employees on site during the shift that has maximum staffing, plus one space for each facility 
vehicle. The proposal involves two dwelling units, 4 rooming units, and two --nl-=-- TL-- --A’ h- -- 
facility vehicle. This triggers a parking requirement ofthree spaces. One par 
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site and two parking spaces are provided at 1324 Adeline Street located approximately 390 feet (one 
block) away. Section 17.1 16.170 allows provision of parking spaces on another lot located within 300 
feet and having at least one owner in common with the lot where the activity is taking place. The 
applicant requests a variance to allow designation of two parking spaces located more than 300 feet away 
with no common ownership of property on which parking is provided. 

Staff believes that the variance can be granted. The general intent of distance requirement of 300 feet 
(roughly one city block) is considered a reasonable distance for a person to walk to hisiher destination. 
The off-site parking spaces are located roughly one block away and are only 90 feet further than what is 
required. The marginal increased distance will not deter utilization of parking spaces at 1324 Adeline 
Street by users. As regards to ownership requirements, the intent of this requirement is to ensure that 
designation of parking spaces on a lot other than where the activity is taking place are kept during the life 
of the operation of that particular use. Staff believes that this intent can be met via an agreement executed 
by the property owners of 1324 Adeline Street and 1144 121h Street and recorded at the County 
Recorder’s Office will be sufficient to address the intent of the common ownership requirement. (See 
Condition Number 1 1 .) 

Although the proposed use generates a parking requirement of 3 spaces, staff believes that it would not 
be unreasonable to expect some of the 10 residents to use a car as means of transportation. For this 
reason, the staff has included a condition that restricts residents of this facility from using private 
vehicles (See Condition Number 12). The operator has agreed to enforce this condition. 

Over concentration of facilities 

Section 17.102.2 12 (B) requires that “no Residential Care, Service-Enriched Permanent Housing, 
Transitional Housing, or Emergency Shelter Residential Activity shall be located closer than 300 feet 
away from any other such Activity or Facility.” The City’s database record of alcohol and drug 
rehabilitation facilities show that no such facility is located within 1000 feet of project site. (See 
Attachment B for Map Showing Location of Drug and Alcohol Facilities in Oakland and Map Showing 
Absence of such facilities within 300 feet and 1000 feet radius of project site). 

Staff used California Community Care Licensing Division’s (CCLD) database to conduct search for a 
variety of facilities for the 94607 and 94612 Zip Codes (Zip Codes for West Oakland). The facility 
category included the following: Adult Residential Facilities; Adult Support Center; Group Homes; 
Transitional Care Facilities for Children, Small Facility Homes, Social Rehabilitation Facilities, 
Residential Care for Elderly and Temporary Shelters. No such facilities fell within 300 feet of the project 
site. (See Attachment C for CCLD Database Search Results). 

The applicant conducted a search using different method that also did not yield a presence of similar 
facilities within 300 feet of the project site. (See Attachment D for Applicant’s Search Results). 

From the data available, staff believes that there are no Residential Care, Service-Enriched Permanent 
Housing, Transitional Housing or Emergency Shelter Residential Activity are located within 300 feet of 
the project site thereby complying with the requirement in Section 17.102.212 (B). 

Community Input 

Oak Center Neighborhood Association (OCNA) reviewed the project proposal and reached the 
conclusion that it could not support the project for a clean and sober facility at 1144 12Ih Street. (See 
Attachment E for OCNA’s letters). From the correspondence. it appears that OCNA’s main issues were a 
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shifting project description by the applicant, overcrowding, qualified staffing and issues of adequate 
parking and over concentration of similar facilities in the neighborhood. 

The applicant has submitted 108 signatures of support for the proposed facility from residents living in 
the surrounding neighborhood. Ten letters of support have also been submitted. (See Attachment F for 
Signatures and Letters of Support). 

Staff has also received letter from Nancy Nadel’s office (City Council Distnct 3) expressing concerns for 
the proposal regarding overcrowding, parking, over concentration of similar facilities and in general, 
ability of the applicant to successfully run the proposed facility. (See Attachment J). Please see 
applicant’s response to this letter as Attachment K. 

CONCLUSION 

Although the proposed activity will provide an essential service to the community by offering support 
services to at risk women in the community to continue and solidify their recovery, a concern has been 
raised regarding the ability of the applicant to successfully operate the proposed facility. 

RECOMMENDATIONS: 1. Take public testimony and continue the item with direction to staff to 
prepare appropriate findings. 

Prepared by: 

L $LIZ-.  Ru WX.6 

Miroo Desai Brewer 
Planner III 

Approved by: AW 
GARY PATTON 
Deputy Director of Planning and Zoning 

Approved for forwarding to the 
City Planning Commission: 

LESLIE GOULD 
Director of Planning and Zoning 
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ATTACHMENTS: 

A. Plans and Elevations 
B. Map Showing Location of Drug and Alcohol Facilities in Oakland &Map Showing Absence of such 

facilities within 300 feet and 1000 feet radius of project site. 
C. CCLD Database Search Results (Conducted by StaffJ 
D. Applicant’s Search Results 
E. Oak Center Neighborhood Association Correspondence 
F. Signatures and Letters of Support 
G. Client Rules and Regulations Service Agreement 
H. Christian Women Supporting Women (CWSW) Objectives and By-Laws 
I. Letter from Oak Center Cultural Center Designation of Parking Spaces at 1324 Adeline Street 
J. Letter fromNancy Nadel, City Council District 3 
K. Applicant’s Response to Letter from Nancy Nadel 
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An Overview of Licensing 

Provider Letters 

Index to Precedent 
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Website Comments 

Website Search 

Internal Aoolications 

Search for a Licensed Facility I_-. .. 
@ M y C A  

CCLD Facility Search Form Results 

Your search: 
Category: Adult Residential Facilities 
Zip Code: 94612 
City: Oakland 
County: ALAMEDA 

There is 1 facility in your search results 

Clicking on the facility street address will display a map to the facility. 

This information is updated weekly. 
Listed facilities are not necessarily open for business. Call the Regiona 
(R.O.) phone number given for each facility if you have any questions i 
particular facility. 

Facility No:Ol5600242 Capacity:0021 
License Status: Licensed 
ROSEVILLE RESIDENTIAL CARE HOME 
6115-61 17 SAN PABLO AVENUE 
OAKLAND, CA 94612 

Contact: EBOJO, ROSAL 
RO: GREATER B.AREA ADULT(15) 
RO Phone: (510) 286-4201 

(510) 658-1093 

ATTACHMENT B 

:.'?o!oa 



I 

California Home Thursda 

CCLD Home 

Facilitv Tyeex 

Search for a Facility 

Licensins Forms 
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Resional Offices 

-Ddates 

Title 22 Resulations 

& & X w d e w  of Licensing 

Provider Letters 

Index to Precedent 

m 
Website Comments 

Website Search 

Internal ADDlications 

Search for a Licensed Facility 

CCLD Facility Search Form Results 

Your search: 
Category: Family Child Care Home (Large only) 
Zip Code: 94612 
City: Oakland 
County: ALAMEDA 

There are 3 facilities in your search results. 

This information is updated weekly. 
Listed facilities are not necessarily open for business. Call the Regiona 
(R.O.) phone number given for each facility if you have any questions i 
particular facility. 

Facility No:013411239 Capacity:0012 
License Status: Licensed 
GUINN, CHARLOTTE 
OAKLAND, CA 94612 

Contact: GUINN, CHARLOTTE 

RO Phone: (510) 622-2602 

(510) 763-2439 

RO: BAY AREA-CC OAKLAND (02) 

Facility No:Ol3412570 Capacity:0014 
License Status: Licensed 
HICKS, MARJORIE 
OAKLAND , CA 94612 
(510) 836-3150 
Contact: HICKS. MARJORIE 
RO: BAY AREA~CC OAKLAND (02) 
RO Phone: (510) 622-2602 

Facility No:Ol3416874 Capacity:0014 
License Status: Pending 
LEE, LA SONYA 
OAKLAND, CA 94612 

Contact: LEE, LA SONYA 

RO Phone: (510) 622-2602 

(510) 465-7567 

RO: BAY AREA-CC OAKLAND (02) 
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Website Comments 
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CCLD Facility Search Form Results 
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Your search: 
Category: FFA 
Zip Code: 94612 
City: Oakland 
County: ALAMEDA 

There is 1 facility in your search results. 

Clicking on the facility street address will display a map to the facility 

This information is updated weekly. 
Listed facilities are not necessarily open for business. Call the Regiona 
(R.O.) phone number given for each facility if you have any questions i 
particular facility. 

Facility No:OlO707644 Capacity:0000 
License Status: Licensed 
PARENTAL STRESS SERVICES, INC. 
1727 MARTIN LUTHER KING WY#109 
OAKLAND, CA 94612 

Contact: KAREN PIC0 
RO: CENTRAL COAST CRIRES(26) 
RO Phone: (408) 277-1289 

(510) 893-9230 
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CCLD Facility Search Form Results 

Your search: 
Category: FFA 
Zip Code: 94607 
City: Oakland 
County: ALAMEDA 

There are 2 facilities in your search results 

Clicking on the facility street address will display a map to the facility. 

This information is updated weekly. 
Listed facilities are not necessarily open for business. Call the Regiona 
(R.O.) phone number given for each facility if you have any questions i 
particular facility. 

Facility No:Ol5200691 Capacity:0000 
License Status: Licensed 
BLACK ADOPTION PLACEMENT AND RESEARCH CENTER 
125 SECOND STREET 
OAKLAND, CA 94607 

Contact: KING, GLORIA 
RO: CENTRAL COAST CR/RES(26) 
RO Phone: (408) 277-1289 

(51 0) 839-3678 

Facility No:015200928 Capacity:0000 
License Status: Licensed 
FAMILIES THAT CARE 
IM04!Q6 8TH STREET 
OAKLAND, CA 94607 

Contact: Tom,  LOBART L. 
RO: CENTRAL COAST CRIRES(26) 
RO Phone: (408) 277-1289 

(510) 893-2235 
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