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OAKLAND CITY COUNCIL

ORDINANCENG:__ 13172 =C.M.S.

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION,
TO AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE
REFERENCES, REDUCE REDUNDANCY, AND CLARIFY LANGUAGE IN
VARIOUS CHAPTERS OF THE PLANNING CODE; 2) MODIFY TRUCK
WEIGHT CLASSIFICATIONS LANGUAGE TO CONFORM WITH
INDUSTRY STANDARDS; 3) MODIFY THE SETBACK REQUIREMENT
FOR THE PORTION OF BUILDINGS ABOVE SSFEET IN HEIGHT IN THE
CBD-RZONE; 4) ADD DESIGN REVIEW REQUIREMENT FOR
RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX,
IG, AND 10 ZONES; 5) ELIMINATE THE INCREASED PARKING
REQUIREMENT FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE
BOUNDARIES; AND 6) ADD SIDEWALK CAFES AS A PERMITTED
FACILITY IN THE M- INDUSTRIAL ZONES.

WHEREAS, in March of 1998, the City adopted the Land Use and Transportation Element
(LUTE) of the Oakland General Plan; and

WHEREAS, one of the objectives of the LUTE is to create a ‘user friendly’ Planning Code
document that minimizes the complexity of regulations; and

WHEREAS, the Planning Code contains overly complex language, is difficult to navigate and
needs formatting and reference updates, as well as organizational improvements; and

WHEREAS, there are inconsistencies, typographical errors and omissions in the Planning Code
text; and

WHEREAS, the current zoning regulations as they relate to truck weight classifications are not
in conformance with industry standards; and

WHEREAS, the current zoning regulations pertaining to the setback requirement for the portion
of buildings above 55 feet in height in the Central Business District —~Residential (CBD-R) Zone
are potentially too restrictive in a downtown context as envisioned by the Oakland General Plan;
and

WHEREAS, due to an oversight in previous text amendments, the zoning regulations do not
include a requirement for design review for residential facilities and historic properties in the
CIX, IG, and IO industrial zones, as is currently required in the M- industrial zones; and
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WHEREAS, the increased parking requirement for expansions of activities across zone
boundaries is potentially too restrictive in corridors where development is encouraged; and

WHEREAS, due to an oversight in a previous text amendment that added restaurants as
permitted activities in the M- industrial zones, sidewalk cafes were inadvertently omitted as
permitted facilities; and

WHEREAS, the City of Oakland’s Planning Division staff has prepared the following
amendments to the Oakland Planning Code to correct the above code issues, update references,
reduce redundancy, and clarify language in various chapters of the Planning Code in order to
better promote the public’s health, safety and general welfare; and

WHEREAS, on April 17, 2013, at a duly noticed public hearing, the Zoning Update Committee
recommended approval of the proposed Planning Code Amendments; and

WHEREAS, on May 15, 2013, at a duly noticed public hearing, the Planning Commission
recommended approval of the proposed Planning Code Amendments; and

WHEREAS, after a duly noticed public meeting on June 11, 2013, the Community and
Economic Development Committee voted to recommend the proposal to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on June 18, 2013 to consider
the proposal; and

WHEREAS, the proposed amendments to the Planning Code rely on the previously certified
Final Environmental Impact Reports for the Land Use and Transportation Element of the General
Plan (1998); the Oakland Estuary Policy Plan (1998); the West Oakland Central City East,
Coliseum and Oakland Army Base Redevelopment Areas; the 1998 Amendment to the Historic
Preservation Element of the General Plan; the 2007-2014 Housing Element Final EIR (2010);
and various Redevelopment Plan Final EIRs (collectively, “EIRs”); and

WHEREAS, the EIRs provide analysis of the environmental impacts of the proposed
amendments and support all levels of approval necessary to implement the Planning Code
amendments; and

WHEREAS, the proposed amendments to the Planning Code would not result in any significant
effect that has not already been analyzed in the EIRs, and there will be no significant
environmental effects caused by the change that have not already been analyzed in the EIRs; and

WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that none of the circumstances necessitating preparation of additional environmental
review, as specified in CEQA and the CEQA Guidelines, including, without limitation, Public
Resources Code Section 21166 and CEQA Guidelines Sections 15162 or 15163 are present in
that (1) there are no substantial changes proposed in the project or the circumstances under which
the project is undertaken that would require major revisions of the EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
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identified significant effects; and (2) there is no “new information of substantial importance,” as
defined in CEQA Guidelines Section 15162(a)(3); and

WHEREAS, each as a separate and independent basis, this action is exempt from CEQA
pursuant to CEQA Guidelines Sections 15183 (projects consistent with General Plan and Zoning)
and 15061(b)(3) (no significant effect on the environment); now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the foregoing recitals to be true and correct
and hereby makes them a part of this Ordinance.

Section 2. The Environmental Review Officer shall file a Notice of Exemption/Notice of
Determination, and an Environmental Declaration under the California Fish and Game Code
(Section 711.4) with the County of Alameda.

Section 3. Title 17 of the Oakland Planning Code is hereby amended pursuant to Exhibit A
attached hereto and hereby incorporated by reference. Additions to Title 17 of the Oakland
Planning Code are shown in Exhibit A as underline and omissions are shown as strikethreugh.

Section 4. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired, or (b) to zoning applications approved by the City and not yet expired, or to (c)
zoning applications deemed complete by the City as of the date of final passage. However,
zoning applications deemed complete by the City prior to the date of final passage of this
Ordinance may be processed under provisions of these Planning Code amendments if the
applicant chooses to do so.

Section 5. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 6. If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional, the offending portion shall be severed and shall not affect the validity
of the remaining portions which shall remain in full eftect.

Section 7. That the record before this Council relating to this Ordinance includes, without
limitation, the following:

1. The application, including all accompanying papers;

2. All final staff reports, decision letters and other documentation and information
produced by or on behalf of the City; '

3. All oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application;

4. All matters of common knowledge and all official enactments and acts of the City,
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such as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal
Code, including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (¢)
Oakland Planning Code; (d) other applicable City policies and regulations; and (e) all applicable
state and federal laws, rules and regulations.

Section 8. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA; and (b) Office of the City Clerk, 1 Frank
H. Ogawa Plaza, 1* floor, Oakland, CA.

IN COUNCIL, OAKLAND, CALIFORNIA, JUL 22013

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, BESORNGEIAFMNEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN —~ 7

NOES-_g-
ABSENT- (-3 \osonn Mcd"\mvl*/
ABSTENTION-_fy-

T LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION: ) ﬂ/ Qﬂ/j
e

introduction Date JUN 138 2013



NOTICE AND DIGEST

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION, TO
AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE REFERENCES,
REDUCE REDUNDANCY, AND CLARIFY LANGUAGE IN VARIOUS CHAPTERS
OF THE PLANNING CODE; 2) MODIFY TRUCK WEIGHT CLASSIFICATIONS
LANGUAGE TO CONFORM WITH INDUSTRY STANDARDS; 3) MODIFY THE
SETBACK REQUIREMENT FOR THE PORTION OF BUILDINGS ABOVE 55 FEET
IN HEIGHT IN THE CBD-R ZONE; 4) ADD DESIGN REVIEW REQUIREMENT
FOR RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX, IG,
AND 10 ZONES; 5) ELIMINATE THE INCREASED PARKING REQUIREMENT
FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE BOUNDARIES; AND 6) ADD
SIDEWALK CAFES AS A PERMITTED FACILITY IN THE M- INDUSTRIAL
ZONES.

This Ordinance would amend the Oakland Planning Code in largely non-substantive
ways intended to improve consistency, reduce redundancy and simplify language. Other
changes include, but are not limited to: delete references to Code sections that were
remnants of previous code updates and are now obsolete, e.g., references to Transport
and Warehousing Commercial Activities which has been replaced by the new industrial
Use Classifications adopted in 2009; add clarifying language to the method of calculating
the maximum non-residential floor-area-ratio and residential density in the Central
Business District; correct the density for rooming units in the 120- and 160-foot height
areas listed on Table 17.35.04 (Height, Floor Area Ratio, Density, and Open Space
Regulations) to correct a typographical error; increase the percentage of ground floor
commercial fagade transparency in the CBD Zones (Table 17.58.03) to be consistent with
similar standards in other zones; add language to various Code sections to codify and
clarify the long-standing practice limiting evidence and testimony during appeals to
evidence submitted in the appeal form itself and presented prior to the close of the written
public comment period, for administrative decisions, or the close of public hearing, for
Planning Commission decisions.



EXHIBIT A

Title 17
PLANNING

Chapters:

17.01 General Provisions of Planning Code and General Plan Conformity
17.03 City Planning Commission

17.05 Landmarks Preservation Advisory Board

17.07 Title, Purpose and Scope of the Zoning Regulations

17.09 Definitions

17.10 Use Classifications

17.11 OS Open Space Zoning Regulations

17.13 RH Hillside Residential Zones Regulations

17.15 RD Detached Unit Residential Zones Regulations

17.17 RM Mixed Housing Type Residential Zones Regulations

17.19 RU Urban Residential Zones Regulations

17.30 R-80 High-Rise Apartment Residential Zone Regulations

17.33 CN Neighborhood Center Commercial Zones Regulations

17.35 CC Community Commercial Zones Regulations

17.37 CR Regional Commercial Zone Regulations

17.54 C-40 Community Thoroughfare Commercial Zone Regulations

17.56 C-45 Community Shopping Commercial Zone Regulations

17.58 CBD Central Business District Zones Regulations

17.65 HBX Housing and Business Mix Commercial Zones Regulations
17-68-M-20-Light-Industrial Zone-Regulations

17-70-M-30-General-Industrial Zone-Regulations
H-12-M-40-Heavy Industrial Zone-Regulations

17.72 _M-20, M-30, and M-40 Industrial Zones Regulations

17.73 CIX-1, CIX- 2, 1G and IO Industrial Zones Regulations

17.74 S-1 Medical Center Zone Regulations

17.76 S-2 Civic Center Zone Regulations

17.78 S-3 Research Center Zone Regulations

17.80 S-4 Design Review Combining Zone Regulations

17.82 S-6 Mobile Home Combining Zone Regulations

17.84 S-7 Preservation Combining Zone Regulations

17.90 S-10 Scenic Route Combining Zone Regulations

17.92 S-11 Site Development and Design Review Combining Zone Regulations
17.94 S-12 Residential Parking Combining Zone Regulations

17.97 S-15 Transit Oriented Development Zone Regulations

17.99 S-17 Downtown Residential Open Space Combining Zone Regulations
17.100A S-19 Health and Safety Protection Combining Zone Regulations
17.100B S-20 Historic Preservation District Combining Zone Regulations
17.101A D-WS Wood Street District Commercial Zone Regulations

17.101B D-OTN Oak To Ninth District Zone Regulations

17.101C D-BR Broadway Retail Frontage District Interim Combining Zone Regulations
17.101D D-KP Kaiser Permanente Oakland Medical Center District Zones Regulations
17.102 Requlatlons Applicable to Certain Activities and Facilities General-Regulations

17.103 __ Special Regulations and Findings for Certain Use Classifications
17.104 General Limitations on Signs

17.106 General Lot, Density, and Area Regulations

17.107 Density Bonus and Incentive Procedure

17108 General Height, Yard, Court, and Fence Regulations

17110 Buffering Regulations

17112 Home Occupation Regulations
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17.114
17.116
17.117
17.118
17.120
17124
17.126
17.128
17.130
17.132
17.134
17.135
17.136
17.138
17.140
17.142

Nonconforming Uses

Off-Street Parking and Loading Requirements
Bicycle Parking Requirements

Recycling Space Allocation Requirements
Performance Standards

Landscaping and Screening Standards

Usable Open Space Standards

Telecommunications Regulations

Administrative Procedures Generally
Administrative Appeal Procedure

Conditional Use Permit Procedure .
Special Use Permit Review Procedure for the OS Zone
Design Review Procedure

Development Agreement Procedure

Planned Unit Development Procedure

Mini-Lot and Planned Unit Development Regulations

17.144 Rezoning and Law Change Procedure

17.148 Variance Procedure

17.150 Fee Schedule

17.152 Enforcement

17.154 Zoning Maps

17.155 _ Special Regulations Applying to Mining and Quarrying Extractive Activities
17.156 Deemed Approved Alcoholic Beverage Sale Regulations

17.157 Deemed Approved Hotel and Rooming House Regulations

17.158 Environmental Review Regulations

Oakland, California, Code of Ordinances
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17.01.050 - General Plan prevails over Planning Code and Subdivision Regulations.

Until the Planning Code is fully updated, land use designations, zoning controls and subdivision
controls specified by the Planning Code and Subdivision Regulations shall apply, except where such
action would expressly conflict with the Oakland General Plan. Where an express confiict does arise, the
General Plan policies and land use designations shall apply. An “express conflict” shall be deemed to be
any situation where a proposal clearly conforms with the General Plan but is not permitted by the Zoning
and/or Subdivision Regulations, or where a proposal clearly does not conform with the General Plan but
is permitted or conditionally permitted by the Zoning and/or Subdivision Regulations. The provisions of
Sections 17.01.060 through 17.01.080 shall be used to determine whether an express conflict exists and
the provisions of Sections 17.01.100 through 17.01.120, as applicable, shall then be followed.

17.01.080 - Appeal of Director's determination.

B.

Within ten (10) calendar days of a written determination by the Director of City Planning
pursuant to Subsection 17.01.120.C. an appeal of such determination may be taken to the City
Council by the applicant or any other interested party. Such appeal shall be accompanied by a
fee as prescribed in the City master fee schedule. In event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the Director and shall be filed with the City Clerk. The appeal shall state specifically wherein it is
claimed there was an error or abuse of discretion by the Planning Director or wherein his or her
decision is not supported by the evidence in the record. Upon receipt of such appeal, the
Council shall set the date for consideration thereof. After the hearing date is set, the Planning
Director shall refer the matter to the Planning Commission for its review and advice. The
Planning Commission shall consider the matter at its next available meeting. Such referral shall
be only for the purpose of issue clarification and advice to the City Council. The City Clerk shall
not less than seventeen (17) days prior fo the Council hearing, give written_notice of the date
and place of the hearing on the appeal to the applicant; the appelfant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations
who have requested notrfrcatron and to similar groups and individuals as the Secretary deems
appropriate.; w —In considering
the appeal, the Councrl shall determrne whether the proposal conforms to the provisions of
Section 17.01.120.C., and may approve or disapprove the proposed determination. The
decision of the City Council shall be made by resolution and shall be final.
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17.03.010 - City Planning Commission, Landmarks Preservation Advisory Board and Board of
Adjustments.

. Removal. To assure participation of Commission and Board members, attendance by the
members of the Commission and Board at all regularly scheduled and special meetings of the
Commission and Board shall be recorded, and such record shall be provided semiannually to
the Office of the Mayor for review. A member may be removed pursuant to Section 601 of the
City Charter. Cause for removal shall include, among other things, conviction of a felony,
misconduct, incompetency, inattention to or inability to perform duties, absence from three
consecutive regular meetings, or, for members of the Commission's Residential Appeals
Committee, absence from three (3) consecutive regular meetings of the Committee, except, in
the case of absences, on account of illness or when absent from the City by permission of the
Commission or Board. '

17.03.040 - Residential Appeals Committee of the City Planning Commission

There is created a Residential Appeals Committee of the City Planning Commission consisting of
three (3) members of the Commission. The Committee shall decide all appeals of decisions by the
Director of City Planning as set forth in the Zoning Regulations. The method for appointing Committee
members and the length of Committee members' terms shall be as set forth in the Commission's Rules of
Procedure.
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17.05.010 - Creation and membership.

There is created a Landmarks Preservation Advisory Board. It shall consist of seven (7) members
. appointed by the Mayor subject to the affirmative vote of five or more members of the City Council. In
making appointments, the Mayor may consult persons and organizations interested in landmarks or
historic preservation. The members shall include at least one architect, one landscape architect or city
planner; one person having extensive knowledge of Oakland history, or of relevant architectural history;
and one real estate broker or other person with significant experience in the financing or management of
real estate.

17.05.040 - Removal.

Any member of the Board may be removed for cause, after hearing, by the affirmative vote of six (6)
or more members of the City Council.
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Chapter 17.07 - TITLE, PURPOSE AND SCOPE OF THE ZONING REGULATIONS
Sections:

17.07.010 - Title, purpose, and applicability.

17.07.020 - Title of zoning regulations.

17.07.030 - Purposes of zoning regulations.

17.07.040 - Applicability of zoning regulations.

17.07.050 - Effect of development control maps.

17.07.060 - Conformity with zoning regulations required.

17.07.065 - Permitted and conditionally permitted uses.

17.07.070 - Minimum requirements.

17.07.030 - Purposes of zoning regulations.
The general purposes of the zoning regulations are to protect and promote the public health, safety,
comfort, convenience, prosperity, and general welfare and to achieve the following objectives:

A. To promote the achievement of the proposals_palicies and objectives of the Oakland General
Plan;

17.07.040 - Applicability of zoning regulations.

D. Private Agreements. The zoning regulations are not intended to abrogate, annul, or impair any
easement, covenant, or other agreement between parties. However, where the zoning
regulations impose a greater restriction or higher standard than that required by such
agreement, the zoning regulations shall control, except as otherwise authorized under-Sestion
17-402.340-and the development agreement procedure_in Chapter 17.138.

17.07.050 - Effect of development control maps.

Development control maps and all notations, references, and regulations shown therewith shall be
considered part of the zoning regulations. Development control maps may include, but are not limited to,
regulations intended to carry out any pian respecting location or type of activities; height, bulk, siting, or
design of structures; location or design of open areas and landscaping; and other comparable
regulations. In case of conflict with any other provision of the zoning regulations, the development control
map shall take precedence, except as otherwise authorized under—Sestion—371402.340—and the
development agreement procedure in Chapter 17.138.

17.07.060 - Conformity with zoning regulations required.

Except as otherwise allowed by Section_17.114.030 47182:640 444:036-and by the nonconforming
use regulations in Chapter 17.114, or as authorized under Section 17.138.015, 347402.340—the
development agreement procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no
activities or facilities shall be established, substituted, expanded, constructed, altered, moved, painted,
maintained, or otherwise changed, and no lot lines shall be created or changed, except in conformity to
the zoning regulations.
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17.07.065 - Permitted and conditionally permitted uses.

A.

Qther Uses Prohibited. Except as otherwise provided in Sections 17.114.030 and 17.154.060,

the nonconforming use regulations in Chapter 17.114, and the planned unit development
regulations in Chapter 17.142, or _as authorized under Section 17.138.015, the development
agreement procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no land
shall be improved or used for any activity or facility which is not listed as permitted or
conditionally permitted in_the applicable individual zone reguiations or development control

maps.
Relationship Between Activities and Facilities. A use must qualify under the zoning regulations

both as an activity and as a facility. A permitted or conditionally permitted activity may be
accommodated or served only by a permitted facility or, upon the granting of a conditional use
permit. by a conditionally permitted facility; and a permitted or conditionally permitted facility
may accommodate or serve, or be designed to accommodate or serve, only a permitted activity
or, upon the granting of a conditional use permit, a conditionally permitted activity.
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17.09.040 - Definitions.

"Dwelling unit" means a room or suite of rooms including one and only one kitchen, except as

otherwise provided in Section 17. 102 270, and designed or occupied as separate living quarters for ere

ii sHon—17-102280—one person or family; or, where the facility

occupied is a One-Family Dwelling, such family and not more than three (3) boarders, roomers, or lodgers

where access to all rooms occupied by such boarders, roomers, or lodgers is had through the main
entrance of the dwelling unit.

"Floor-Area Ratio_(FAR)" means the number resulting from the division of the floor area on a lot by
the lot area.

“Gross vehicle weight rating” means the vehicle weight specified by the manufacturer as the
maximum loaded weight (truck plus cargo) of a single vehicle.

"Habitable room" means a space in a living unit intended for living, sleeping, eating, or cooking,
including, but not limited to, living rooms, dining rooms, bedrooms, kitchens, dens, family rooms, finished
recreation rooms, and enclosed porches suitable for year-round use.

To be considered an individual habitable room, a space must be either:

1) Entirely enclosed by partitions and connected to other rooms or spaces by doorways or open
archways;

2) Separated from another space that both has a floor level difference of at least one (1) foot and
is intended to be used for a different function: or

3) A kitchen area. Where there are no partitions, open archways, or a split floor level, as described
in_ 1) and 2), the part of the kitchen space considered a habitable room includes all kitchen
counters, cabinets, major appliances, and other fixtures plus the floor area within_three (3) feet
directly in front these items.

Specifically excluded from the definition of habitable room are bathrooms, water closets, hallways,
foyers, storage closets, pantries, laundries, utility rooms, unfinished attics and basements, balconies,
open porches garages and other unflnlshed spaces used for storage See—SestreMM@Z%&G—ier

“Habitable rooms, number of” means the total number of habitable rooms in a Residential Facility,

except:
1. A habhitable room of less than fifty (50) square feet counts as half a room.

2. A habitable room larger than four hundred (400) square feet counts as one room for each four
hundred (400) square feet or fraction thereof.

"Planned Unit Development_(PUD)" means a large, integrated development adhering to a
comprehensive plan and located on a single tract of land, or on two or more tracts of land which may be
separated only by a street or other right-of-way.

"Potential Designated Historic Property (PDHP)" means any building or property that is
determined by the City's Cultural Heritage Survey to have an existing or contingency rating of "A", "B", or
"C", or to contribute or potentially contribute to an Area of Primary Importance (API) or an Area of
Secondary Importance (ASI).

"Secondary unit" means a subordinate dwelling unit that is located on the same lot as a larger
primary dwelling unit, is either attached or detached, and meets the standards and criteria of Section

47102360 17.103.080.
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Chapter 17.10 - USE CLASSIFICATIONS
Sections:
Article | - General Classification Rules
17.10.010 - Titie, purpose, and applicability.
17.10.020 - Definitions.
17.10.030 - Listing of activity classifications.
17.10.040 - Accessory activities.
17.10.050 - Classification of combinations of principal activities.
17.10.060 - Listing of facility classifications.
17.10.070 - Accessory facilities.
17.10.080 - Classification of combinations of principal facilities.

17.10.090 - Classification of unlisted uses.
Article Il - Activity Types

Part 3 - Commercial Activity Types
Sections:
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities,
17.10.272 - Full service restaurant commercial activities.
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities.
17.10.290 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10.345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10.360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities.
17.10.375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.

17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities.

17.10.390 - Administrative commercial activities.
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17.10.400 - Business, communication, and media service commercial activities.
17.10.410 - Broadcasting and recording service commercial activities.

17.10.420 - Research service commercial activities.

17.10.430 - General wholesale sales commercial activities.

17.10.440 - Transient habitation commercial activities.

17.10.450 - Building material sales commercial activities.

17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.
17.10.485 - Taxi and light fleet-based service commercial activities.

17.10.490 - Automotive fee parking commercial activities.

or0-zones)-

17.10.505 - Animal boarding commercial activities.
17.10.510 - Animal care commercial activities.
17.10.520 - Undertaking service commercial activities.

Part 2 - Nonresidential Facility Types
Sections:
17.10.710 - General description of Nonresidential Facilities.
17.10.720 - Enclosed Nonresidentia! Facilities.
17.10.730 - Open Nonresidential Facilities.
17.10.740 - Drive-In Nonresidential Facilities.
17.10.750 - Sidewalk Ceafe; Nonresidential Facilities. fasiify-
17.10.770 - Drive-Through Nonresidential Facilities.

17.10.030 - Listing of activity classifications.

All activities are classified into the following activity types, which are described in Article Il of this
chapter. (See Section 17.10.050 for classification of combinations of activities resembling different types.)
The names of these activity types start with capital letters throughout the zoning regulations.

A. Residential Activities:

Permanent
Residential Care
Service-Enriched Permanent Housing

Transitional Housing
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Emergency Shelter
Semi-Transient
Bed and Breakfast

B. Civic Activities:

Essential Service
Limited Child-Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative

Health Care

Special Health Care
Utility and Vehicular
Extensive Impact

C. Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Fast-Food Restaurant

Convenience Market

Alcoholic Beverage Sales
Mechanical or Electronic Games
Medical Service

General Retail Sales

Large-Scale Combined Retail and Grocery Saies
Consumer Service

Consultative and Financial Service
Check Cashier and Check Cashing

Consumer Cleaning and Repair Service

Oakland, California, Code of Ordinances Page 11



Consumer Dry Cleaning Plant

Group Assembly

Personal Instruction and Improvement and Small Scale Entertainment
Administrative

Business, Communication, and Media Service

Broadcasting and Recording Service

Research Service

General Wholesale Sales

Transient Habitation

Building Material Sales

Automobile and Other Light Vehicie Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive and Other Light Vehicle Repair and Cleaning

Taxi and Light Fleet-Based Service

Automotive Fee Parking

Transport-and Warehousing

Animal Boarding

Animal Care

Undertaking Service

D. Industrial Activities:
Custom Manufacturing

Light Manufacturing

General Manufacturing

Heavy/High Impact Manufacturing
Research and Development
Construction Operations
Warehousing, Storage and Distribution
Regional Freight Transportation
Trucking and Truck-Related

Recycling and Waste-Related
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Hazardous Materials Production, Storage and Waste Management

E. Agricultural and Extractive Activities:

Plant Nursery
Crop and Animal Raising

Mining and Quarrying

17.10.040 - Accessory activities.
K. Temporary conduct of a real estate sales office which is necessary and incidental to, and

located on the site of, a subdivision being developed into five (5) or more [ots:

17.10.060 - Listing of facility classifications.

All facilities are classified into the following facility types, which are described in Section Article Iil of
this chapter. (See Section 17.10.080 for classification of combinations of facilities resembling different
types.) The names of these facility types start with capital letters throughout the zoning regulations.

A. Residential Facilities:

One-Family Dwelling

One-Family Dwelling with Secondary Unit
Two-Family Dwelling

Multifamily Dwelling

Rooming House

Mobile Home

B. Nonresidential Facilities:

Enclosed
Open
Drive-in

Sidewalk Cafe Nonresidential-Facilities
Drive-Through Nenresidential-Facilities

C. Signs:

Residential
Special
Development
Realty

Civic
Business
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Advertising

D. Telecommunications Facilities:

Micro
Mini
Macro
Monopole

Tower

17.10.110 - Permanent residential activities.

Permanent Residential Activities include the occupancy of living accommodations on a weekly or
longer basis, with none of the living units under the same ownership or management on the same ot
being occupied on a shorter basis; but exclude institutional living arrangements_other than state-licensed
residential care facilities for six (6) or fewer residents including family foster care homes. However, such
residential care facilities shall be subject to the three hundred (300) foot separation requirement in
Section—47402242_17.103.010(B}. This classification also includes certain activities accessory to the
" above, as specified in Section 17.10.040.

17.10.112 - Residential care residential activities.

Residential Care Residential Activities include all residential care facilities that require a state license
or are state licensed for seven or more residents which provide twenty-four (24) hour primarily
nonmedical care and supervision. Occupancy of living accommodations by six (6) or fewer disabled
persons, elderly persons, or persons in need of support services for chemical dependency recovery; or a
family foster care home; or occupancy of any facilities supervised by or under contract with the State
Department of Corrections, are excluded. This classification also includes certain activities accessory to
the above, as specified in Section 17.10.040. State licensed residential care facilities for six (6) or fewer
residents shall be treated as Permanent Residential Activities except with regard to the three hundred
(300) foot separation requirement in Section-4-+402-242 17.103.010(B).

17.10.120 - Semi-transient residential activities.

Semi-Transient Residential Activities include the occupancy of fiving accommodations partly on a
weekly or longer basis and partly for a shorter time period, but with less than thirty 36-percent (30%) of
the living units under the same ownership or management on the same lot being occupied on a less-than-
weekly basis; but exclude institutional living arrangements involving the provision of a special kind of care
or forced residence, such as in nursing homes, orphanages, asylums, and prisons. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.

17.10.125 - Bed and breakfast residentiai activities.

The provision of lodging services to transient guests on a less-than-weekly basis, other than in the
case of activities classified by another Residential Activity (Sections 17.10.100 through 17.10.120) that
have each of the following characteristics:

A. The activity occupies a One-Family Dwelling Residential Facility, One-Family Dwelling with
Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B. The activity allows no more than twelve {12) adult paying guests at any time and contains no
more than six (6) guest units;
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C. The activity is located in a facility that is owner occupied;

D. The activity is located in a facility on a property with an existing or contingency historic rating of
"A", "B", "C", or "D" or is a Landmark according to the City of Oakland Office of Historic
Preservation

E. The facility includes incidental eating and drinking services for lodgers only that are provided
from a single kitchen per bed and breakfast establishment.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.150 - Limited child-care activities.

Limited Child-Care Civic Activities include the provision of day-care service for fourteen (14) or fewer
children, provided, however, that care for six (6) or more children be provided only in facilities licensed by
a state or county agency. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040.

17.10.170 - Recreational assembly civic activities.

Recreational Assembly Civic Activities include the provision of recreational activities, typically
performed by participants within public facilities. Examples of activities in this classification include but are
not limited to the following:

» Food service and other concessions located within public parks;
» Public and parochial playgrounds and playing fields;
« Temporary nonprofit festivals;

+ Basketball courts, tennis courts, handball courts, lawn bowling, leisure areas, and similar outdoor
park and recreational facilities;

« Community outdoor swimming and wading pootls, and other water play features;
» Picnic areas.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.180 - Community education civic activities.

Community Education Civic Activities include the activities typically performed by the following
institutions:

A. Public and private day-care centers for fifteen (15) or more children;

B. Public and private nursery schools and kindergartens;

C. Public and private elementary, junior high, and high schools;

D

Support services provided for independent living skills development including self-improvement
education, employment and job training for both on-site and off-site residents in conjunction with
Service-Enriched Permanent Housing and Transitional Housing Residential Activities.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
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Part 3 - Commercial Activity Types
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities.
17.10.272 - Full service restaurant commercial activities.
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities.
17.10.290 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10.345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10.360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities.
17.10.375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.

17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities.

17.10.390 - Administrative commercial activities.

17.10.400 - Business, communication, and media service commercial activities.

17.10.410 - Broadcasting and recording service commercial activities.

17.10.420 - Research service commercial activities.

17.10.430 - General wholesale sales commercial activities.

17.10.440 - Transient habitation commercial activities.

17.10.450 - Building material sales commercial activities.

17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.

17.10.485 - Taxi and light fleet-based service commercial activities.

17.10.490 - Automotive fee parking commercial activities.

17.10.505 - Animal boarding commercial activities.
17.10.510 - Animal care commercial activities.

17.10.520 - Undertaking service commercial activities.
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17.10.272 - Full service restaurant commercial activities.

Restaurants providing food or beverage services to patrons who order and are served while seated

(table service), and pay after eating. Only a minor proportion, if any, of the food is sold for consumption
off-premises. These restaurants have kitchens that contain equipment suitable for cooking an assortment
of foods. Also, see—44402210 Section 17.103.030 and 17.156.070 for definitions of a full-service
restaurant in relation to Alcoholic Beverage Sales. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.

17.10.280 - Fast-food restaurant commercial activities.

A

Fast-Food Restaurant Commercial Activities include the retail sale of ready-to-eat prepared foods
and beverages, for on- or off-premises consumption, whenever the foods and beverages are
available upon a short waiting time and are primarily served in or on disposable wrappers,
containers, or plates. Fast-Food Restaurants may also exhibit other design and operating
characteristics, including: (1A) a limited menu; (2B) food is typically ordered and served at a service
counter; (3G) food is paid for prior to consumption; (4B} the facility in which the activity/use is
occurring provides a take-out counter space and space for customer queuing. They also inciude
certain activities accessory to the above, as specified in Section 17.10.040,

Except as may otherwise be allowed in Oakiand Municipal Code (OMC) Chapters 5.49, 5.51, 8.09,
and 9.52, tThe sale of ready-to-consume prepared foods from trucks, pushcarts or other movable
equipment located on public or private property on a semi-permanent basis during hours of
operation. Vehicular food vending generally has the following characteristics:

+ Food is ordered and served from a take-out counter that is integral to the catering truck;
« Food is paid for prior to consumption;

« Catering trucks, pushcarts or other movable equipment from which the food is sold typically have
a take-out counter and space for customer queuing;

+ Food and beverages are served in disposable wrappers, plates or containers; and
+ Food and beverages are prepared and sold for off-site consumption.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.350 - Consumer service commercial activities.

Consumer Service Commercial Activities include the provision of services of a personal nature, but

exclude activities more specifically classified elsewhere. Examples of activities in this classification
include, but are not limited to the following:

+ Barber shops;

» Beauty salons;

+ Laundromats;

« Nail salons;

« Full service laundry service and dry cleaners (not including dry cleaning piants);
- Shoe shine stands;

+ Tailors;

- Tanning salons;

» Tattoo parlors;
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+ A pharmacy that exclusively sells prescription drugs, non-prescription drugs, and other medical
related products.

+._Massage services.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.380 - Group assembly commercial activities.

Group Assembly Commercial Activities include the provision of instructional, amusement, and o
similarother services of a similar nature to group assemblages of people. This classification does not
include any activity classified in Section 17.10.160 Community Assembly Civic Activities, Section
17.10.170 Recreational Assembly Civic Activities, or Section 17.10.180 Community Education Civic
Activities. Examples of activities in this classification include, but are not limited to the following:

+ Yoga, martial arts, driving school, job training, and other instructional classes in facilities with two
thousand (2,000) square feet or more of classroom or instructional space;

+ Drive-in theaters;

» Theaters or venues with three thousand (3,000) square feet or more of performance, lobby space,
and audience floor area;

« Temporary carnivals, fairs, and circuses;

+ Cabarets, night clubs, dance halls, adult entertainment. and pool halls;
+ Banqguet halls;
+ Fitness clubs with two thousand (2,000) square feet or more of floor area.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities. '

The provusnon of mformatlonal mstructlonal personal lmprovement and other similar-services of a
similar_nature.

wewmg—an-méwtdua#-stage—er—se;een—Thls ciassmcatlon does not include any actwtty classmed as
Section 17.10.180 Community Education Civic Activities or Section 17.10.380 Group Assembly Civic
Activities. Examples of activities in this classification include but are not limited to the following:

+ Yoga, martial arts, driving school, job training, and other instructional classes in facilities with less
than two thousand (2,000) square feet of classroom or instructional space;

+ Fitness clubs with less than two thousand (2,000) square feet of floor area;

+ Theaters or venues with less than three thousand (3,000) square feet of performance, iobby
space, and audience floor area.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.440 - Transient habitation commercial activities.

Transient Habitation Commercial Activities include the provision of lodging services to transient
guests on a less-than-weekly basis, other than in the case of activities classified by Section 17.10.120
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Semi-Transient Residential Activities or Section 17.10.125 Bed and Breakfast Commercial-Residential
Activities. Examples include hotels and motels. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.

17.10.460 - Automobile and other light vehicle sales and rental commercial activities.

Automobile and Other Light Vehicle Light-—Truck—Sales; and Rentali—and—Delivery Commercial
Activities include the sale, rental, leasing and incidental cleaning, servicing, and repair of small passenger
vehicies and light trucks that have a gross vehicle weight rating of less than fourteen thousand (14,000)
pounds such as cars, sports utility vehicles, motorcycles, pickup trucks, vans, light tow trucks, light trucks,
boats and RVs. This classification also includes the retail or wholesale sale or rental, from the premises,
of any type of goods where orders are placed predominantly by telephone or mail order with delivery
being provided by motor vehicle. Delivery activities that include use of more than two (2) on-site tow
trucks are excluded from this classification-ard-included-in-th
Outdoor-Storage-classification. This classification also includes certain act|v1t|es accessory to the above,
as specified in Section 17.10.040.

17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.

Automobile and Other Light Vehicle Repair and Cleaning Commercial Activities include the major
repair or painting of motor vehicles that have a gross vehicle weight rating of less than fourteen thousand
(14,000) pounds, including body work and installation of major accessories, as well as the washing and
polishing of motor vehicles. This classification does not include vehicle dismantling or salvage and tire re-
treading or recapping. This classi