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City of Oakland 
Agenda Report 

To: Council President Ignacio De La Fuente and 
Members of the City Council 

City Council’s Legislative Analyst Office From: 

Date: November 4,2003 

Re: Report Regarding Resolution for the Council’s Consideration Reflecting 
Charter Amendments Prepared by San Francisco City Attorney’s Office that 
Reflect the Measure X Limited Charter Review Committee’s 
Recommendations Regarding (A) Balance of Powers among Branches of 
Government, (B) the Elected City Attorney, (C) Setting Pay for Elected 
Officials, (D) Term Limits for Elected Officials, (E) Mayor’s Attendance at 
Council Meetings, (FJ Number of Councilmembers and At-Large 
Representatives, (G) City Council Structure and Procedures; and (H) Role of 
the City Manager 

I. SUMMARY 

Based on the initial recommendations of the Measure X Limited Charter Review Committee 
(Committee) and as directed by the City Council, the San Francisco City Attorney’s Office 
developed the proposed language for modifications to the City Charter related to the following 
issues within Measure X. Once the City Council approves the proposed language modifying the 
City Charter, it will be forwarded to the Alameda County for placement on a ballot for voter 
approval. Please note that since this report and draft resolution is addressing proposals related to 
the City Charter, it refers to the type of government by its more formal term - Mayor-Council ~ 

although Measure X is commonly known as the “Strong Mayor” initiative. 

Recommendations modifications are as follow: 

A. The Balance of Power Among the Branches of City government, Including 
the Budgeting Process 

1. Retain the Mayor’s authority to appoint the City Administrator with City 
Council approval through a resolution. 

2. Retain the Mayor’s current authority to remove the City Administrator 
without City Council approval. 

3. Modify City Administrator’s “Powers of Appointment and Removal” (Charter 
tj 503) to require Mayoral approval for dep&ent/agency directors. 
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4. Keep the tie breaking system “as is” with the Mayor casting the tie breaking 
vote. 

5 .  Retain the Mayor “reconsideration” powers on ordinances passed with 5 
votes, but require 5 votes, rather than the current 6, to override a 
“reconsideration.” 

6. Keep current system of placing measures on ballot through action by the City 
Council or an initiative. 

7. Retain current system of appointments to Boards and Commissions. However, 
if the Mayor fails to fill a seat on a City Board or Commission within 6 
months of a vacancy or expiration of a term (holdover), the City Council also 
shall have the authority to make the appointment. 

B. The elected City Attorney, including whether the issue of an elected City 
Attorney should be considered separately (at a later date) than the other 
pieces of Measure X ,  

1. Keep the elected City Attorney as a part of the mayor-Council form o f  
government and put on ballot at same time in the same measure. 

C. Setting Pay for Elected Officials 

1. m: Keep the current formula of setting the Mayor’s salary, but 
require voter approval of any increase that exceeds 5% annually. Remove 
language regarding “not exceeding City Manager’s salary.” 

City Council: Provide annual automatic pay increases tied to Consumer 
Price Index (CPI) with a cap of 5% in order to maintain some equity in 
pay. Public Ethics Commission has discretion to provide increases above 
CPI, but only up to 5%. Increases over 5% annually, if recommended by 
the Public Ethics Commission, require voter approval. 

City Attornev and City Auditor: Retain current system of Council setting 
pay for these positions. Recommend that the City Council should adopt 
salary setting formulas, similar to the Mayor’s, but not make them Charter 
amendments. 

2. 

3. 

D. Term Limits for Elected Officials 

1, 

2. 

Change the Mayor’s term limit to “two consecutive terms” 

No term limits for any other elected official 
Item 16 
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E. Required Attendance of the Mayor at Some or All City Council Meetings 

1 .  In addition to the Mayor’s required Budget presentation, require the 
Mayor to make a State of the City Address and conduct two additional 
public meetings to solicit and respond to comments, concerns or questions 
from the public. The meetings are to be attended by designated staff, at 
the discretion of the Mayor, and shall be noticed to the public no less than 
two weeks in advance. Timing of the meetings shall be spread through out 
the year. 

F. Number of City Council Members, Including the number of At-Large 
Representatives 

1. Leave number of Council seats and At-Large seat “as is”. 

G. City Council Structure and Procedures (selection of Council President and 
Vice Mayor, procedures for breaking ties, and overriding vetoes) 

1 .  Vice Mayor: Keep current system (duties and succession) in place (system 
of electionhotation to be decided by Council). 

Leave current system governing the Council to the Council’s 
determination, including electing President of the Council. 

Keep tie breaking process “as is”. 

Give the Mayor “reconsideration” powers on ordinances passed with 5 
votes, and require only 5 votes (instead of the current 6 votes required) to 
override a reconsideration. 

2. 

3. 

4. 

H. Role of the City Manager Relative to a Mayor-Council Government 

1. Retain the current charter language requiring a “professional administrator” 

2. Change the title of the position from City Manager to City Administrator. 

3. Retain the Mayor’s current authority to appoint the City Administrator and 
require City Council approval by resolution. 

4. Retain the Mayor’s current authority to remove the City Administrator 
without City Council approval 

Item 
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5. Retain the powers and duties outlined in Charter 5 504 but modify Charter 
5 503, “Powers of Appointment and Removal of Department Heads”, to 
require Mayoral approval of appointments and removals of directors and 
department heads. 

11. BACKGROUND 

On April 1,2003 the City Council established the Measure X Limited Charter Review 
Committee to prepare a report and recommendations for City Council consideration by the 
August Council Recess, proposing Charter amendments related to the following areas of 
Measure X: 

A. The balance of power among the branches of City government, including the 

B. The elected City Attorney, including whether the issue of an elected City Attorney 

C. Setting pay for elected officials; 
D. Term limits for elected officials; 
E. Required attendance of the Mayor at some or all City Council meetings 
F. Number of City Council Members, including the number of At-large representatives; 
G. City Council structure and procedures (selection of Council President and Vice 

Mayor, procedures for breaking ties, overriding vetoes); 
H. Role of the City Manager relative to a mayor-Council government. 

budgeting process; 

should be considered separately (at a later date) than the other pieces of Measure X; 

Individuals were appointed to the fifteen-member committee composed of eight City Council 
appointments, six Mayoral, including the Committee chair, and one appointment by the League 
of Women Voters and Common Cause jointly. 

The Committee held a total of seven (7) regular meetings from April 23,2003 through July 30, 
2003. The regular meetings were scheduled on Wednesday evenings beginning at 5:30 pm. 
Three subcommittee meetings to address (a) the boards and commissions appointment process, 
(b) the Mayor’s attendance at City Council meetings and (c) setting pay for elected officials were 
also held to allow detailed discussion and the development of alternatives for the larger 
Committee’s consideration. Please note that since this Committee is addressing proposals related 
to the City Charter, it refers to the type of government by its more formal term - Mayor-Council - 
although Measure X is commonly known as the “Strong Mayor” initiative. 

Outreach efforts included a press releases announcing (a) Committee’s formation and (b) 
meeting schedule. Every meeting agenda was mailed to 126 neighborhood groups registered 
with the City’s Planning Department, to the Oakland Chamber of Commerce, the ethnic 
Chamber of Commerce offices and local political organizations. 
on the City’s main web site in which all the meeting agendas, relevant documents (including but 
not limited to minutes, decision matrix, and survey results) along with public comments were 

Staff established a web page 

posted. In addition, a meeting was held at the East Oakland Senior Center to 

City Counci 
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who could not attend meetings held in City Hall. Committee meetings were regularly televised 
on the City's local govemment station (KTOP) on a delayed basis every Thursday evening at 
7:OO pm and other times randomly throughout the week and weekend. Each full Committee 
meeting was re-broadcast 2 to 3 three times per week. 

111. PROPOSED LANAGUAGE FOR MODIFYING THE CITY CHARTER 

Following the acceptance of the Measure X Limited Charter Review Committee 
recommendations, the City Council directed staff and the City Attorney's Office to develop 
language for modifying the City Charter. Given the potential conflict of interest by Oakland City 
Attorney's Office, the City and County of San Francisco's Attorney Office was contacted to 
develop the proposed language for modifying the City Charter as related to the following issues 
within Measure X. The specific proposed language, as drafted by the City and County of San 
Francisco's City Attorney Office is included for each of the specific recommendations that 
included an actual change to the City Charter. Recommendations that did not include a specific 
modification to the City Charter did not require any changes; therefore, they are not included in 
this section. All recommendations and proposed modifications are also included in the attached 
draft resolution (Attachment A). 

A. The Balance of Power Among the Branches of City Government. Including the 
Budgeting Process; 

1. Change the title of City Manager to City Administrator. 

The title change will be reflected throughout the City Charter. Please refer to the 
attached draft resolution for all specific occurrences of this change. 

Retain the Mayor's authority to appoint the City Administrator with City 
Council approval by resolution. 

No Change to the City Charter 

Retain the Mayor's current authority to remove the City Administrator 
without City Council approval. 

No Change to the City Charter 

Modify City Administrator "Powers of Appointment and Removal" to 
require Mayoral approval for department/agency directors. 

The City Administrator A4caffsger shall be responsible to the Council for the 
proper and efficient administration of all affairs of the City under his jurisdiction, 
and shall, subject to the provisions of Article IX of this Charter and except as 
otherwise provided in this Charter, have the power to appoint, assign, reassign, 
discipline and remove all directors or heads of departments and all employees 

2 . 

3. 

4. 
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under his jurisdiction. He may delegate to directors or other department heads 
responsible to him the authority to appoint, discipline and remove subordinate 
employees, subject to the provisions of Article M of this Charter. The Mavov 
must confirm all directors or heads of departments aouointed by the Citv 
Administrator. ( 5  503) 

Keep the Mayor's tie breaking System "as is". 

No Change to the City Charter 

Give the Mayor "reconsideration" powers on ordinances passed with 5 votes 
and require 5 votes to override a "reconsideration". 

An ordinance receiving upon final adoption the affirmative vote of at least six 
members of the Council shall be effective immediately, unless a later date is 
specified therein. All other ordinances, unless a different date is required by this 
Charter, shall be effective upon the seventh day after final adoption; provided, 
that within three days after said date of final adoption, the Mayor may file in the 
Office of the City Clerk written notice to the Council that he has suspended the 
taking effect of the ordinance, stating in said notice the reason or reasons for his 
action, which notice the City Clerk shall forthwith deliver to the members of the 
Council. Such notification shall automatically cause the reconsideration of the 
ordinance by the Council at its regular meeting next following the sixth day after 
the aforesaid final adoption of the ordinance. If, upon reconsideration, the 
ordinance is approved by the affirmative vote of at least& fix members of the 
Council, it shall take effect immediately; and if not so approved, it shall be 
ineffective. ( 5  216) 

Keep current system of placing measures on ballot through the City Council 
or Voter Initiative. 

No Change to the City Charter 

If the Mayor fails to fill a seat on a City Board or Commission within 6 
months of a vacancy or expiration of a term (holdover), the City Council also 
shall have the authority to make the appointment. 

The Council may create by ordinance such operational, advisory, appellate or 
rule-making boards and commissions as may be required for the proper operation 
of any function or agency of the City and prescribe their function, duties, powers, 
jurisdiction and the number of board and commission members, their terms, 
compensation and reimbursement for expenses, if any, subject to the provisions of 
this Article. Members of boards and commissions shall be appointed by the 
Mayor subject to confirmation by the affirmative vote of five members of the 
Council and may be removed for cause, after hearing, by the affirmative vote of at 

5. 

6. 

7. 

8. 

least six members of the Council. Vacancies shall be filled for any 

No&nber 4, 2003 
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in the same manner as the original appointments were made; provided, however, 
that i f  the Mavor does not submit for confirmation a candidate to fill the vacancv 
within 180 davs o f  the date the vacancv first occurred, the Council may fill the 
vacancv. For uuruoses o f  this Section, a seat filled bv a holdover appointment 
will be considered vacant as o f  the exuiration o f  the holdover's prior term of 
off ice  (§ 601) 

B. Settine Pay for Elected Officials 

1. Mayor: Keep the current formula of setting the Mayor's salary, but require 
voter approval for increases over 5%. Remove language regarding not 
exceeding City Manager's salary. 

The Mayor shall be nominated and elected from the City at large and shall receive 
an annual salary payable in equal monthly installments, and without any 
additional compensation or fees provided for in Section 202 of this Charter. The 
salary shall be set by the Council, which shall be not less than 70% nor more than 
90% of the average salaries of City Managers'Khief Executive Officers of 
California cities within the three immediate higher and the three immediate lower 
cities in population to Oakland- 
6. The Mayor's salary 
shall be reviewed by the City Council in odd-numbered years and may be 
adjusted by the Council as provided for herein. Anv uortion of an increase in 
compensation for the Mavor in excess off ive percent must be approved bv the 
voters. ( 5  300) 

2. City Council: Provide annual automatic pay increases tied to the CPI with a 
cap of 5%. The Public Ethics Commission can provide increases over CPI 
but only up to 5% annually. Increases over 5% recommended by the Public 
Ethics Commission require voter approval. 

Bepinnina with Fiscal Year 2003-2004. the Public Ethics Commission shall 
annuallv adjust the salary for the ofice o f  Councilmember for increases in the 
consumer price index. The Commission mav recommend further salan, 
adjustments beyond the increase in the consumer price index. but anv portion of  a 
recommended increase in comuensation for Councilmembers that would result in 
an overall raise for that year in excess of five percent must be approved by the . .  voters. c 

City Counci lkemw 
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3. City Attorney and City Auditor: The City Council should continue to set the 
salary for City Attorney and City Auditor. 

No Change to the City Charter 

D. Term Limits for Elected Officials 

1. Change Mayor’s term limit to “two consecutive terms” 

The Mayor shall be elected to a term of four years beginning at 1 1 :00 a.m. on the 
first Monday of January following his election. The Mayor elected to Office to 
serve a term beginning in 1985 shall serve in Office until 1 1:OO a.m. on the 
Monday following January 1 in 1991. In 1990 municipal elections will be held to 
select City Officers for four year terms, including the Office of Mayor. No person 
shall be elected to the office of Mayorkr more than two consecutive terms mke, 
and no person who has held the office of Mayor, or acted as Mayor, for more than 
two years of a term for which some other person was elected Mayor 9 M be 
elected to more than one more consecutive term as Mavor 
-. (4 302) 

No term limits for any other elected officials (Council Members, City 
Attorney, and City Auditor) 

No Change to the City Charter 

2. 

E. Rewired Attendance of the Mavor at Some or All Citv Council Meetinps: 

1. In addition to the Mayor’s Budget presentation, require the Mayor 
personally to make a State of the City Address and conduct two additional 
public meetings to solicit and respond to comments, concerns or questions 
from the public. The two public meetings are to be attended by staff 
designated by the Mayor and shall be noticed to the public no less than two 
weeks in advance. Timing of tbe meetings shall be spread through out the 
year. 

Provide community leadership. The Mavor shall. at the first meetinp o f  the Citv 
Council in October. appear before the Council to deliver a aeneral address on the 
State of the Citv, and recommend the adoption o f  such measures as he may deem 
expedient and proper. The Mavor and desipnated members o f  his stuffshall also 
conduct two additional public meetinas durinp the year to solicit and respond to 
comments, concerns, or questions from the public. These meetinas shall be 

Item& 
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noticed to the public no less than two week  in advance. and shall be scheduled 
approximately six months apart. ( 5  305 (h)) 

F. Number of City Council Members. Including the Number of at large 
Representatives 

1. Leave number of Council seats and At Large seats “as is”. 

No Change to the City Charter 

G. Citv Council Structure and Procedures lSelection of Council President and Vice 
Mayor, Procedures for Breaking Ties, and Overriding vetoes); 

1. Vice-Mayor: Keep current system (duties and succession) in place. Clarify 
Charter language in 5 208 to state that the Vice Mayor shall be elected each 
year and serve for a one-year term. 

At 11 :00 a.m. on the first Monday following January 1 following each General 
Municipal Election, the Council shall meet at the established Council meeting 
place, at which time and place the newly elected members of the Council shall 
assume the duties of their office; and at such meeting, and at &s rke first meeting 
in January of each vear - , the Council shall elect a Vice- 
Mayor from among its members to serve for a one-year term. Thereafter, the 
Council shall meet regularly at the time and place fixed by resolution. Special 
meetings may be held at the regular place of meeting and shall be called, and 
notice thereof given, by the City Clerk upon the written request of the Mayor, the 
City Administrator i\4affager or three members of the Council and such notice 
shall state the special subject to be considered at the special meeting; and no other 
subject shall be there considered. Regular or special meetings may be held at 
places other than the regular meeting place only in an emergency in which the 
regular meeting place is untenable, or for some purpose of public convenience, 
upon the posting of a public notice at the regular meeting place that the Council is 
meeting elsewhere to be designated on the notice. ( 5  208) 

2. Leave Current System of Electing President of the Council “as is”. 

No Change to the City Charter 

Keep Tie-breaking Process “as is” 

No Change to the City Charter 

3. 
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Measure X Related Charter Modifications Paee 10 of 11 

4. Give the Mayor “reconsideration” powers on ordinances passed with 5 votes, 
and require only 5 votes (instead of the current 6 votes) to override a 
“reconsideration.” 

An ordinance receiving upon final adoption the affirmative vote of at least six 
members of the Council shall be effective immediately, unless a later date is 
specified therein. All other ordinances, unless a different date is required by this 
Charter, shall be effective upon the seventh day after final adoption; provided, 
that within three days after said date of final adoption, the Mayor may file in the 
Office of the City Clerk written notice to the Council that he has suspended the 
taking effect of the ordinance, stating in said notice the reason or reasons for his 
action, which notice the City Clerk shall forthwith deliver to the members of the 
Council. Such notification shall automatically cause the reconsideration of the 
ordinance by the Council at its regular meeting next following the sixth day after 
the aforesaid final adoption of the ordinance. If, upon reconsideration, the 
ordinance is approved by the affirmative vote of at least& &e members of the 
Council, it shall take effect immediately; and if not so approved, it shall be 
ineffective. ( 5  2 16) 

H. Role of the City Manager Relative to a Mayor-Council Government. 

1. Retain the Current Charter Language Requiring a “Professional 
Administrator” 

No Change to the City Charter 

Change the title from “City Manager” to “City Administrator”. 

The title change will be reflected throughout the City Charter. Please refer to the 
attached draft resolution for all specific occurrences of this change. 

Retain the Mayor’s authority to appoint the City Administrator with City 
Council approval by resolution. 

No Change to the City Charter 

Retain the Mayor’s current authority to remove the City Administrator 
without City Council approval. 

No Change to the City Charter 

Modify City Administrator “Powers of Appointment and Removal” to 
require Mayoral approval for departmenUagency directors. 

2. 

3. 

4. 

5. 

Item 
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The City Administrator 
proper and efficient administration of all affairs of the City under his jurisdiction, 
and shall, subject to the provisions of Article IX of this Charter and except as 
otherwise provided in this Charter, have the power to appoint, assign, reassign, 
discipline and remove all directors or heads of departments and all employees 
under his jurisdiction. He may delegate to directors or other department heads 
responsible to him the authority to appoint, discipline and remove subordinate 
employees, subject to the provisions of Article IX of this Charter. The Muvor 
must confirm all directors or heads of departments appointed bv the Citv 
Administrator. ( 5  503)  

shall be responsible to the Council for the 

IV. 

Staff is transmitting for the Council’s consideration a draft resolution and proposed charter 
amendments prepared by the San Francisco City Attorney’s Office, which reflect the Measure X 
Limited Charter Review Committee’s recommendations. 

Staff is requesting that the Council decide (a) whether it will approve the proposed amendments 
for placement on the ballot; and (b) assuming that the Council approves some proposed charter 
amendments, whether the amendments will be submitted to the voters of Oakland on the March 
or November of 2004 ballot. 

ACTION REQUESTED FROM THE CITY COUNCIL 

We understand that the deadline for the City to submit charter amendments for the March 2004 
election is December 5,2004. 

Respectfully Submitted, 

Prepared in Conjunction with 
Thomas Owen, Deputy City Attorney 
City and County of San Francisco 

Item 
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