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City of Oakland -
Agenda Report -
2 &
To: Council President Ignacio De I.a Fuente and %\ A
Members of the City Council <2 o
4
. . . ) (@S
From: City Council’s Legislative Analyst Office <+ c
2 g
Date: November 4, 2003 %\ -
Re: Report Regarding Resolution for the Council’s Consideration Reflecting

Charter Amendments Prepared by San Francisco City Attorney’s Office that
Reflect the Measure X Limited Charter Review Committee’s
Recommendations Regarding (A) Balance of Powers among Branches of
Government, (B) the Elected City Attorney, (C) Setting Pay for Elected
Officials, (D) Term Limits for Elected Officials, (E) Mayor’s Attendance at
Council Meetings, (F) Number of Councilmembers and At-Large
Representatives, (G) City Council Structure and Procedures; and (II) Role of
the City Manager

I SUMMARY

Based on the initial recommendations of the Measure X Limited Charter Review Committee
(Committee) and as directed by the City Council, the San Francisco City Attorney’s Office
developed the proposed language for modifications to the City Charter related to the following
issues within Measure X. Once the City Council approves the proposed language modifying the
City Charter, it will be forwarded to the Alameda County for placement on a ballot for voter
approval. Please note that since this report and draft resolution is addressing proposals related to
the City Charter, it refers to the type of government by its more formal term - Mayor-Council —
although Measure X is commonly known as the “Strong Mayor” initiative.

Recommendations modifications are as follow:

A. The Balance of Power Among the Branches of City government, Including
the Budgeting Process

1. Retain the Mayor’s authority to appoint the City Administrator with City
Council approval through a resolution.

2. Retain the Mayor’s current authority to remove the City Administrator
without City Council approval.

3. Modify City Administrator’s “Powers of Appointment and Removal” (Charter
§ 503) to require Mayoral approval for department/agency directors. I
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4. Keep the tie breaking system “as is” with the Mayor casting the tie breaking

7.

vote.

Retain the Mayor “reconsideration” powers on ordinances passed with 5
votes, but require 5 votes, rather than the current 6, to override a
“reconsideration.”

Keep current system of placing measures on ballot through action by the City
Council or an initiative.

Retain current system of appointments to Boards and Commissions. However,
if the Mayor fails to fill a seat on a City Board or Commission within 6
months of a vacancy or expiration of a term (holdover), the City Council also
shall have the authority to make the appointment.

B. The elected City Attorney, including whether the issue of an elected City
Attorney should be considered separately (at a later date) than the other
pieces of Measure X;

1.

Keep the elected City Attorney as a part of the mayor-Council form of
government and put on ballot at same time in the same measure.

C. Setting Pay for Elected Officials

L.

Mayor: Keep the current formula of setting the Mayor’s salary, but
require voter approval of any increase that exceeds 5% annually. Remove
language regarding “not exceeding City Manager’s salary.”

City Council: Provide annual automatic pay increases tied to Consumer
Price Index (CPI) with a cap of 5% in order to maintain some equity in
pay. Public Ethics Commission has discretion to provide increases above
CPI, but only up to 5%. Increases over 5% annually, if recommended by
the Public Ethics Commission, require voter approval.

City Attorney and City Auditor: Retain current system of Council setting
pay for these positions. Recommend that the City Council should adopt
salary setting formulas, similar to the Mayor’s, but not make them Charter
amendments.

D. Term Limits for Elected Officials

1.

2.

Change the Mayor’s term limit to “two consecutive terms”

No term limits for any other elected official / E
Item
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E. Required Attendance of the Mayor at Some or All City Council Meetings

1.

In addition to the Mayor’s required Budget presentation, require the
Mayor to make a State of the City Address and conduct two additional
public meetings to solicit and respond to comments, concerns or questions
from the public. The meetings are to be attended by designated staff, at
the discretion of the Mayor, and shall be noticed to the public no less than
two weeks in advance. Timing of the meetings shall be spread through out
the year.

. Number of City Council Members, Including the number of At-Large
Representatives

1.

Leave number of Council seats and At-Large seat “as is”,

G. City Council Structure and Procedures (selection of Council President and
Vice Mayor, procedures for breaking ties, and overriding vetoes)

1.

Vice Mayor: Keep current system (duties and succession) in place (system
of election/rotation to be decided by Council).

Leave current system governing the Council to the Council’s
determination, including electing President of the Council.

Keep tie breaking process “as 1s”.
Give the Mayor “reconsideration” powers on ordinances passed with 5

votes, and require only 5 votes (instead of the current 6 votes required) to
override a reconsideration.

H. Role of the City Manager Relative to a Mayor-Council Government.

1.

2.

Retain the current charter langnage requiring a “professional administrator”.

Change the title of the position from City Manager to City Administrator.

. Retain the Mayor’s current authority to appoint the City Administrator and

require City Council approval by resolution,

Retain the Mayor’s current authority to remove the City Administrator
without City Council approval.
Item
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5. Retain the powers and duties outlined in Charter § 504 but modify Charter
§ 503, “Powers of Appointment and Removal of Department Heads”, to
require Mayoral approval of appointments and removals of directors and
department heads.

IL BACKGROUND

On April 1, 2003 the City Council established the Measure X Limited Charter Review
Committee to prepare a report and recommendations for City Council consideration by the
August Council Recess, proposing Charter amendments related to the following areas of
Measure X:

A. The balance of power among the branches of City government, including the
budgeting process;

B. The elected City Attorney, including whether the issue of an elected City Attorney

should be considered separately (at a later date) than the other pieces of Measure X;

Setting pay for elected officials;

Term limits for elected officials;

Required attendance of the Mayor at some or all City Council meetings

Number of City Council Members, including the number of At-large representatives;

City Council structure and procedures (selection of Council President and Vice

Mayor, procedures for breaking ties, overriding vetoes);

Role of the City Manager relative to a mayor-Council government.

T ammoo

Individuals were appointed to the fifteen-member committee composed of eight City Council
appointments, six Mayoral, including the Committee chair, and one appointment by the League
of Women Voters and Common Cause jointly.

The Committee held a total of seven (7) regular meetings from April 23, 2003 through July 30,
2003. The regular meetings were scheduled on Wednesday evenings beginning at 5:30 pm.
Three subcommittee meetings to address (a) the boards and commissions appointment process,
{b) the Mayor’s attendance at City Council meetings and (c) setting pay for elected officials were
also held to allow detailed discussion and the development of alternatives for the larger
Committee’s consideration. Please note that since this Committee is addressing proposals related
to the City Charter, it refers to the type of government by its more formal term - Mayor-Council -
although Measure X is commonly known as the “Strong Mayor” initiative.

Outreach efforts included a press releases announcing (a) Committee’s formation and (b)
meeting schedule. Every meeting agenda was mailed to 126 neighborhood groups registered
with the City’s Planning Department, to the Oakland Chamber of Commerce, the ethnic
Chamber of Commerce offices and local political organizations. Staff established a web page
on the City’s main web site in which all the meeting agendas, relevant documents (including but
not limited to minutes, decision matrix, and survey results) along with public comments were
posted. In addition, a meeting was held at the East Oakland Senior Center to accommodate tZoE
Item
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who could not attend meetings held in City Hall. Committee meetings were regularly televised
on the City’s local government station (KTOP) on a delayed basis every Thursday evening at
7:00 pm and other times randomly throughout the week and weekend. Each full Committee
meeting was re-broadcast 2 to 3 three times per week.

III. PROPOSED LANAGUAGE FOR MODIFYING THE CITY CHARTER

Following the acceptance of the Measure X Limited Charter Review Committee
recommendations, the City Council directed staff and the City Attorney’s Office to develop
language for modifying the City Charter. Given the potential conflict of interest by Oakland City
Attormey’s Office, the City and County of San Francisco’s Attorney Office was contacted to
develop the proposed language for modifying the City Charter as related to the following issues
within Measure X. The specific proposed language, as drafied by the City and County of San
Francisco’s City Attomey Office is included for each of the specific recommendations that
included an actual change to the City Charter. Recommendations that did not include a specific
modification to the City Charter did not require any changes; therefore, they are not included n
this section. All recommendations and proposed modifications are also included in the attached
draft resolution (Attachment A).

A. The Balance of Power Among the Branches of City Government, Including the
Budgeting Process;

1, Change the title of City Manager to City Administrator.

The title change will be reflected throughout the City Charter. Please refer to the
attached draft resolution for all specific occurrences of this change.

2, Retain the Mayor’s authority to appoint the City Administrator with City
Council approval by resolution.

No Change to the City Charter

3. Retain the Mayor's current authority to remove the City Administrator
without City Council approval.

No Change to the City Charter

4. Modify City Administrator "Powers of Appointment and Removal to
require Mayoral approval for department/agency directors.

The City Administrator Manager shall be responsible to the Council for the
proper and efficient administration of all affairs of the City under his jurisdiction,
and shall, subject to the provisions of Article IX of this Charter and except as
otherwise provided in this Charter, have the power to appoint, assign, reassign,
discipline and remove all directors or heads of departments and all employees ; ;

Item
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under his jurisdiction. He may delegate to directors or other department heads
responsible to him the authority to appoint, discipline and remove subordinate
employees, subject to the provisions of Article IX of this Charter. The Mayor
must confirm all directors or heads of departments appointed by the City
Administrator. (§ 503)

5. Keep the Mayor's tie breaking System "as is".
No Change to the City Charter

6. Give the Mayor "reconsideration" powers on ordinances passed with 5 votes
and require 5 votes to override a "reconsideration”.

An ordinance receiving upon final adoption the affirmative vote of at least six
members of the Council shall be effective immediately, unless a later date is
specified therein. All other ordinances, unless a different date is required by this
Charter, shall be effective upon the seventh day after final adoption; provided,
that within three days after said date of final adoption, the Mayor may file in the
Office of the City Clerk written notice to the Council that he has suspended the
taking effect of the ordinance, stating in said notice the reason or reasons for his
action, which notice the City Clerk shall forthwith deliver to the members of the
Council. Such notification shall automatically cause the reconsideration of the
ordinance by the Council at its regular meeting next following the sixth day after
the aforesaid final adoption of the ordinance. If, upon reconsideration, the
ordinance is approved by the affirmative vote of at least five si&x members of the
Council, it shall take effect immediately; and if not so approved, it shall be
ineffective. (§ 216)

7. Keep current system of placing measures on ballot through the City Council
or Voter Initiative.

No Change to the City Charter

8. If the Mayor fails to fill a seat on a City Board or Commission within 6
months of a vacancy or expiration of a term (holdover), the City Council also
shall have the authority to make the appointment.

The Council may create by ordinance such operational, advisory, appellate or
rule-making boards and commissions as may be required for the proper operation
of any function or agency of the City and prescribe their function, duties, powers,
jurisdiction and the number of board and commission members, their terms,
compensation and reimbursement for expenses, 1f any, subject to the provisions of
this Article. Members of boards and commissions shall be appointed by the
Mayor subject to confirmation by the affirmative vote of five members of the
Council and may be removed for cause, after hearing, by the affirmative vote of at
least six members of the Council. Vacancies shall be filled for any unexpired te

Item g E’a
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in the same manner as the original appointments were made, provided, however,
that if the Mavor does not submit for confirmation a candidate to fill the vacancy
within 180 days of the date the vacancy first occurred, the Council may fill the
vacancy. For purposes of this Section, a seat filled by a holdover appointment
will be considered vacant as of the expiration of the holdover’s prior term of

office. (§ 601)

B. Setting Pay for Elected Officials

1.

Mayor: Keep the current formula of setting the Mayor’s salary, but require
vater approval for increases over 5%. Remove language regarding not
exceeding City Manager’s salary.

The Mayor shall be nominated and elected from the City at large and shall receive
an annual salary payable in equal monthly installments, and without any
additional compensation or fees provided for in Section 202 of this Charter, The
salary shall be set by the Council, which shall be not tess than 70% nor more than
90% of the average salaries of City Managers'/Chief Executive Officers of
California cities within the three immediate higher and the three immediate lower

cities in population to Oakland-but-shatlnot-exceed-thesalary-of the-City
Meanagerof the City-of Oakland-as-certified-by-the-City-Clerk. The Mayor's salary

shall be reviewed by the City Council in odd-numbered years and may be
adjusted by the Council as provided for herein. Any portion of an increase in

compensation for the Mayor in excess of five percent must be approved by the
voters. (§ 300)

City Council: Provide annual automatic pay increases tied to the CPI with a
cap of 5%. The Public Ethics Commission can provide increases over CPI
but only up to 5% annually. Increases over 5% recommended by the Public
Ethics Commission require voter approval.

Beginning with Fiscal Year 2003-2004, the Public Ethics Commission shall
annually adjust the salary for the office of Councilmember for increases in the
consumer price index. The Commission may recommend further salary
adjustments beyond the increase in the consumer price index, but anv portion of a
recommended increase in compensation for Councilmembers that would result in
an overall raise for that year in excess of five percent must be approved by the
voters. he-Pub h Y h ; h
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(§ 202 (¢)

City Attorney and City Auditor: The City Council should continue to set the
salary for City Attorney and City Auditor.

No Change to the City Charter

D. Term Limits for Elected Officials

1.

Change Mayor’s term limit to “two consecutive terms”

The Mayor shall be elected to a term of four years beginning at 11:00 a.m. on the
first Monday of January following his election. The Mayor elected to Office to
serve a term beginning in 1985 shall serve in Office until 11:00 a.m. on the
Monday following January 1 in 1991. In 1990 municipal elections will be held to
select City Officers for four year terms, including the Office of Mayor. No person
shall be elected to the office of Mayor for more than two consecutive terms fwice,
and no person who has held the office of Mayor, or acted as Mayor, for more than
two years of a term for which some other person was elected Mayor may shaff be
elected to more than one more consecutive term as Mayor the-office-of Mavor
more-thanonee. (§ 302)

No term limits for any other elected officials (Council Members, City
Attorney, and City Auditor)

No Change to the City Charter

E. Reqguired Attendance of the Mayor at Some or All City Council Meetings:

1.

In addition to the Mayor’s Budget presentation, require the Mayor
personally to make a State of the City Address and conduct two additional
public meetings to solicit and respond to comments, concerns or questions
from the public. The two public meetings are to be attended by staff
designated by the Mayor and shall be noticed to the public no less than two
weeks in advance. Timing of the meetings shall be spread through out the
year.

Provide community leadership. The Mayor shall, at the first meeting of the Citv
Council in October, appear before the Council to deliver a general address on the
State of the City, and recommend the adoption of such measures as he may deem
expedient and proper. The Mayor and designated members of his staff shall also
conduct two additional public meetings during the year to solicit and respond to
comments, concerns, or questions from the public. These meetings shall be ; g

Ttem
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noticed to the public no less than two weeks in advance, and shall be scheduled
approximately six months apart. (§ 305 (h))

F. Number of City Council Members, Including the Number of at large
Representatives

1. Leave number of Council seats and At Large seats “as is”.

No Change to the City Charter

G. City Council Structure and Procedures (Selection of Council President and Vice
Mayor, Procedures for Breaking Ties, and Overriding vetoes);

1. Vice-Mayor: Keep current system (duties and succession) in place. Clarify
Charter language in § 208 to state that the Vice Mayor shall be elected each
year and serve for a one-year term.

At 11:00 a.m. on the first Monday following January ! following each General
Municipal Election, the Council shall meet at the established Council meeting
place, at which time and place the newly elected members of the Council shall
assume the duties of their office; and at such meeting, and at its #he first meeting
in January of each year in-even-nwmbered-years, the Council shall elect a Vice-
Mayor from among its members to serve for a one-year term. Thereafier, the
Council shall meet regularly at the time and place fixed by resolution. Special
meetings may be held at the regular place of meeting and shall be called, and
notice thereof given, by the City Clerk upon the written request of the Mayor, the
City Administrator Manager or three members of the Council and such notice
shall state the special subject to be considered at the special meeting; and no other
subject shall be there considered. Regular or special meetings may be held at
places other than the regular meeting place only in an emergency in which the
regular meeting place is untenable, or for some purpose of public convenience,
upon the posting of a public notice at the regular meeting place that the Council is
meeting elsewhere to be designated on the notice. (§ 208)

2. Leave Current System of Electing President of the Council “as is”.
No Change to the City Charter

3. Keep Tie-breaking Process “as is”
No Change to the City Charter

“‘*T{@
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4. Give the Mayor “reconsideration” powers on ordinances passed with 5 votes,
and require only 5 votes (instead of the current 6 votes) to override a
“reconsideration.”

An ordinance receiving upon final adoption the affirmative vote of at least six
members of the Council shall be effective immediately, unless a later date is
specified therein, All other ordinances, unless a different date is required by this
Charter, shall be effective upon the seventh day after final adoption; provided,
that within three days after said date of final adoption, the Mayor may file in the
Office of the City Clerk written notice to the Councit that he has suspended the
taking effect of the ordinance, stating in said notice the reason or reasons for his
action, which notice the City Clerk shall forthwith deliver to the members of the
Council. Such notification shall automatically cause the reconsideration of the
ordinance by the Council at its regular meeting next following the sixth day after
the aforesaid final adoption of the ordinance. If, upon reconsideration, the
ordinance is approved by the affirmative vote of at least five six members of the
Council, it shall take effect immediately; and if not so approved, it shall be
ineffective. (§ 216)

H. Role of the City Manager Relative to a Mayor-Council Government,
1. Retain the Current Charter Language Requiring a “Professional
Administrator”

No Change to the City Charter
2. Change the title from “City Manager” to “City Administrator”,

The title change will be reflected throughout the City Charter. Please refer to the
attached draft resolution for all specific occurrences of this change.

3. Retain the Mayor’s authority to appoint the City Administrater with City
Council approval by resolution.

No Change to the City Charter

4. Retain the Mayor's current authority to remove the City Administrator
without City Council approval.

No Change to the City Charter

5. Modify City Administrator "Powers of Appointment and Removal" to

require Mayoral approval for department/agency directors.
Item l@
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The City Administrator Manager shall be responsible to the Council for the
proper and efficient administration of all affairs of the City under his jurisdiction,
and shall, subject to the provisions of Article IX of this Charter and except as
otherwise provided in this Charter, have the power to appoint, assign, reassign,
discipline and remove all directors or heads of departments and all employees
under his jurisdiction. He may delegate to directors or other department heads
responsible to him the authority to appoint, discipline and remove subordinate
employees, subject to the provisions of Article IX of this Charter. The Mavor
must confirm all directors or heads of departments appointed by the City
Administrator. (§ 503)

IV. ACTION REQUESTED FROM THE CITY COUNCIL

Staff is transmitting for the Council’s consideration a draft resolution and proposed charter
amendments prepared by the San Francisco City Attorney’s Office, which reflect the Measure X
Limited Charter Review Committee’s recommendations.

Staff is requesting that the Council decide (a) whether it will approve the proposed amendments
for placement on the ballot; and (b) assuming that the Council approves some proposed charter
amendments, whether the amendments will be submitted to the voters of Oakland on the March
or November of 2004 ballot.

We understand that the deadline for the City to submit charter amendments for the March 2004
election is December 5, 2004,

Respectfully Submitted,

Mazjar Movassaghi, ¢/
Legislative Analyst

Prepared in Conjunction with:
Thomas Owen, Deputy City Attorney
City and County of San Francisco

Itern
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oLy
FFICE OF THE CITY CLERM
DL ARD

OAKLAND CITY COUNCIL
2003CCT 23 PH 3: 22

RESOLUTION NoO. C.M.S.

INTRODUCED BY COUNCILMEMBER

Report Regarding Resolution for the Councii’s Consideration
Reflecting Charter Amendments Prepared by San Francisco City
Attorney’s Office that Reflect the Measure X Limited Charter Review
Committee’s Recommendations Regarding (A) Balance of Powers
among Branches of Government, (B) the Elected City Attorney, (C)
Setting Pay for Elected Officials, (D) Term Limits for Elected Officials,
(E) Mayor’s Attendance at Council Meetings, (F) Number of
Counciimembers and At-Large Representatives, (G) City Council
Structure and Procedures; and (H) Role of the City Manager

WHEREAS, .. ; and
WHEREAS, . . ; and
WHEREAS, .. ; and
WHEREAS, . . .; and

WHEREAS, . . .; and

WHEREAS, it will be necessary to amend sections ## of the City Charter so that . . .; now,
therefore, be it

RESOLVED: That the City Council of the City of Oakland does hereby request that the
Board of Supervisors of Alameda County order the consolidation of the General Municipal election
of March 2, 2004, with the statewide primary election of March 2, 2004, consistent with the
provisions of state law; and, be it

FURTHER RESOLVED: That the text of the proposed charter amendment shall be as
follows:

o
ORA/COUNCIL
NOV ~ 4 2003
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THE OAKLAND CITY CHARTER IS AMENDED TO READ:

SEC. 202. PUBLIC ETHICS COMMISSION; COUNCIL SALARIES.

(a) There is hereby established a Public Ethics Commission which shall be responsible
for responding to issues with regard to compliance by the City of Oakland, its elected officials,
officers, employees, boards and commissions with regard to compliance with City regulations
and policies intended to assure fairness, openness, honesty and integrity in City government
including, Oakland's Campaign Finance Reform Ordinance, conflict of interest code, code of
ethics and any ordinance intended to supplement the Brown Act, and to make recommendations
to the City Council on matters relating thereto, and it shall set City Councilmember
compensation, as set forth herein.

(b) The members of the Public Ethics Commission shall consist of seven (7) members
who shall be Oakland residents.

(1) Initial appointments. The first seven members of the Commission shall be appointed
as follows: Three (3) members who represent local civic organizations with a demonstrated
history of involvement in local governance issues shall be nominated for appointment by the
Mayor and confirmed by the City Council; and four (4) members shall be appointed following a
public recruitment and application following a public recruitment and application process, by the
unanimous vote of the three (3) representatives appointed by the City Council. The four 4)
members so appointed shall reflect the interest of the greater Oakland neighborhood and bus'mess‘

communities.
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(2) Subsequent Mayoral appointments. A vacancy in any of the three (3) positions
nominated for appointment by the Mayor and confirmed by the City Council shall be filled in the
same manner and upon consideration of the same criteria as for the initial Mayoral appointments.

(3) Subsequent Non-Mayoral appointments. A vacancy in any of the four (4) positions
initially selected by the unanimous vote of the three (3) Mayoral appointments shall be filled,
following a public recruitment and application process, by a candidate who receives the
affirmative vote of at least four (4) members of the Commission. Any member so appointed shall
reflect the interests of the greater Oakland neighborhood and business communities.

(4) Staggered Terms. Both categories of member shall be appointed to staggered terms.

(5) Functions, duties, powers, jurisdiction and terms. The City shall by ordinance
prescribe the function, duties, powers, jurisdiction and the terms of members of the Commission,
in accordance with this Article,

{c) Beginning with Fiscal Year 2003-2004, the Public Ethics Commission shall annually

adjust the salary for the office of Councilmember for increases in the consumer price index, The

Commission may recommend further salary adjustments beyond the increase in the consumer

price index, but any portion of a recommended increase in compensation for Councilmembers

that would result in an overall raise for that vear in excess of five percent must be approved by

the voters.
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SEC. 203. NOMINATION AND ELECTION OF COUNCILMEMBERS.

Seven Councilmembers shall be nominated from districts and one shall be nominated at
large. The Councilmember-at-large shall be nominated and elected by the qualified electors of
the City at large. The District Councilmembers shall be nominated and elected by the qualified
electors of their respective districts. The districts shall be as they exist upon the taking effect of
this section, until revised by ordinance. In the year 1993, and every ten years thereafter, and
whenever any substantial territory is annexed to or consolidated with the City, the Council shail
form new districts not exceeding seven. Districts shall be composed of contiguous territory, as

equal as possible in population, and as geographically compact as practicable. No change in the

boundary of a district shall operate to exclude an incumbent from office before the expiration of

the term for which he was elected or appointed. No-inerease-in-compensationfor

SEC. 208. MEETINGS OF THE COUNCIL.

At 11:00 a.m. on the first Monday following January 1 following each General Municipal
Election, the Council shall meet at the established Council meeting place, at which time and
place the newly elected members of the Council shall assume the duties of their office; and at
such meeting, and at its #ke first meeting in January of each year in-even-numberedyears, the
Council shall elect a Vice-Mayor from among its members to serve for a one-year term.

Thereafter, the Council shall meet regularly at the time and place fixed by resolution. Special
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meetings may be held at the regular place of meeting and shall be called, and notice thercof
given, by the City Clerk upon the written request of the Mayor, the City Administrator Manager
or three members of the Council and such notice shall state the special subject to be considered at
the special meeting; and no other subject shall be there considered. Regular or special meetings
may be held at places other than the regular meeting place only in an emergency in which the
regular meeting place is untenable, or for some purpose of public convenience, upon the posting
of a public notice at the regular meeting place that the Council is meeting elsewhere to be

designated on the notice.

SEC. 216. EFFECTIVE DATE OF ORDINANCE.

An ordinance receiving upon final adoption the affirmative vote of at least six members
of the Council shall be effective immediately, unless a later date is specified therein. All other
ordinances, unless a different date is required by this Charter, shall be effective upon the seventh
day after final adoption; provided, that within three days after said date of final adoption, the
Mayor may file in the Office of the City Clerk written notice to the Council that he has
suspended the taking effect of the ordinance, stating in said notice the reason or reasons for his
action, which notice the City Clerk shall forthwith deliver to the members of the Council. Such
notification shall automatically cause the reconsideration of the ordinance by the Council at its
regular meeting next following the sixth day after the aforesaid final adoption of the ordinance.
If, upon reconsideration, the ordinance is approved by the affirmative vote of at least five six
members of the Council, it shall take effect immediately; and if not so approved, it shall be

ineffective,



DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT-— DRAFT-- DRAFT--- DRAFT--- DRAFT--- DRAFT

SEC. 218. NON-INTERFERENCE IN ADMINISTRATIVE AFFAIRS.

Except for the purpose of inquiry, the Council and its members shall deal with the
administrative service for which the City Administrator Manager, Mayor and other appointed or
elected officers are responsible, solely through the City Administrator Meanager, Mayor or such
other officers. Neither the Council nor any Council member shall give orders to any subordinate
of the City under the jurisdiction of the City Administrator Manasger or such other officers, either
publicly or privately; nor shall they attempt to coerce or influence the City Administrator
Manager or such other officers, in respect to any contract, purchase of any supplies or any other
administrative action; nor in any manner direct or request the appointment of any person to or his
removal from office by the City Administrator Mawager, or any of his subordinates or such other
officers, nor in any manner take part in the appointment or removal of officers or employees in
the administrative service of the City. Violation of the provisions of this section by a member of
the Council shall be a misdemeanor, conviction of which shall immediately forfeit the office of

the convicted member.

SEC. 300. THE MAYOR.

The Mayor shall be nominated and elected from the City at large and shall receive an
annual salary payable in equal monthly installments, and without any additional compensation or
fees provided for in Section 202 of this Charter. The salary shall be set by the Council, which
shall be not less than 70% nor more than 90% of the average salaries of City Managers'/Chief

Executive Officers of California cities within the three immediate higher and the three immediate

lower cities in population to Oakland-but-sheall- net-exceed-thesalery-of the-City-Meanager of the
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Ciy-of Oakiand-as-certificd-by-the-City Clerk. The Mayor's salary shall be reviewed by the City

Council in odd-numbered years and may be adjusted by the Council as provided for herein. 4ny

portion of an increase in compensation for the Mayor in excess of five percent must be approved

by the voters.

SEC, 302. TERM OF OFFICE, THE MAYOR.

The Mayor shall be elected to a term of four years beginning at 11:00 a.m. on the first
Monday of January following his election. The Mayor elected to Office to serve a term
beginning in 1985 shall serve in Office until 11:00 a.m. on the Monday following January 1 in
1991. In 1990 municipal elections will be held to select City Officers for four year terms,
including the Office of Mayor. No person shall be elected to the office of Mayor for more than

two consecutive ferms #wice, and no person who has held the office of Mayor, or acted as Mayor,

for more than two years of a term for which some other person was elected Mayor may shaif be

clected to more than one more consecutive term as Mayor the-office-of Mayor-morethan-once.

SEC. 304. VACANCY: WHAT CONSTITUTES.
The office of Mayor shall be declared vacant by the Council when the person elected or
appointed thereto fails to qualify within ten days after his term is to begin, dies, resigns, ceases to

be a resident of the City or absents himself continuously from the City for a period of more than

thirty days without permission from the Council, absents-himself-from-ary-ten-consecutive

the-Ceuneit; is convicted of a felony, is judicially determined to be an incompetent, is

permanently so disabled as to be unable to perform the duties of his office, forfeits his office
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under any provision of this Charter, or is removed from office by judicial procedure. A finding of
disability shall require the affirmative vote of at least six members of the Council after
considering competent medical evidence bearing on the physical or mental capability of the

Mayor.

SEC. 305. FUNCTIONS, POWERS AND DUTIES.

The Mayor shall be the chief elective officer of the City, responsible for providing
leadership and taking issues to the people and marshalling public interest in and support for
municipal activity. The Mayor shall have the following powers, duties, and responsibilities:

(a) The Mayor shall be responsible for the submission of an annual budget to the Council
which shall be prepared by the City Administrator Manager under the direction of the Mayor and
Council. The Mayor shall, at the time of the submission of the budget, submit a general
statement of the conditions of the affairs of the City, the goals of the administration, and
recommendations of such measures as he may deem expedient and proper to accomplish such
goals.

(b) Recommend to the Council such measures and legislation as he deems necessary and
to make such other recommendations to the Council concerning the affairs of the City as he finds
desirable.

(¢) Encourage programs for the physical, economic, social and cultural development of
the City.

(d) Actively promote economic development to broaden and strengthen the commercial

and employment base of the City.
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(¢) Appoint the City Administrator Menager-and-the-City-Attorney, subject to

confirmation by the City Council, remove the City Administrator Manager-and the City

Attorrey, and give direction to the City Addministrator Manager. Beginmingwith-the 2000

(f) Serve as ceremonial head of the City.

(8) Represent the City in inter-governmental relations as directed by the Council.
(h) Provide community leadership.

The Mayor shall, at the first meeting of the City Council in October, appear before the

Council to deliver a general address on the State of the City. and recommend the adoption of

such measures as he may deem expedient and proper. The Mavor and designated members of

his staff shall also conduct two additional public meetings during the vear to solicit and respond

o comments, concerns, or questions from the public. These meetings shall be noticed to the

public no less than two weeks in advance, and shall be scheduled approximately six months

apart.

The Mayor shall devote his full time and attention to the duties of the Office of the
Mayor and shall not engage in outside employment while in office. However, nothing shall
prevent the Mayor from the receipt of income earned from business(s) or investment(s) in which
he is not actively engaged and which are not in conflict with the performance of his duties and

responsibilities.

SEC. 400. DESIGNATION AS OFFICER.
In addition to the Councilmembers and the Mayor, the officers of the City shall be the

City Administrator Manager, the City Attorney, the City Clerk, the City Auditor, and such



DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT--- DRAFT-— DRAFT

department heads, members of boards or commissions and executive officers of such boards and
commissions as may be so designated by ordinance. The City Administrator Manager-cid the
€ity-Attorney may be hired by contract, for a term not to exceed four years, but no such contract

shall prevent the Mayor from removing the City Administrator Manager-orthe-City-Attorney

from office at any time.

SEC. 401(6). POWERS OF THE CITY ATTORNEY.

The City Attorney shall serve as counsel to the Mayor, City Council, and each and every
department of the City, except departments specifically enumerated by this Charter as an
independent department of the City, in their official capacities pursuant to state law and the
Charter, and as counsel, shall assert and maintain the attorney-client privilege pursuant to state
law. He or she shall advise all officers, boards, commissions, and other agencies of the City on
legal matters referred to him or her and shall render written legal opinions when the same are
requested in writing by the Mayor or a member of the Council or the City Administrator
Manager or any other officer, board or commission of the City. He or she shall draft such
ordinances, resolutions, contracts and other legal documents as directed by the Council or
requested by the Mayor or City Administrator Marager or any official board or commission of
the City. He or she shall act as Counsel in behalf of the City or any of its officers, boards,
commissions, or other agencies in litigation involving any of them in their official capacity. He
or she may, whenever a cause of action exists in favor of the City, commence legal proceedings,
subject to ratification by the City Council, when such action is within the knowledge of the City
Attorney, or, he or she shall commence legal proceedings when directed by the City Council. He

or she shall pass on the form and legality of all contracts of the City before the same are

10
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executed. He or she shall not settle or dismiss any litigation brought for the City nor settle any
litigation brought against the City which may be under his control unless upon his written
recommendation he or she is authorized to do so by the Council. He or she shall administer the
office of City Attorney, and shall have the power to appoint, discipline and remove all officers
and employees of his or her office subject to the provisions of Article IX of the Charter. The
Council may empower the City Attorney, at his or her request and without regard to the
i)rovisions of Article IX, to employ special legal counsel, and he or she shall have the power to
appoint appraisers, engineers and other technical and expert services necessary for the handling
of any pending or proposed litigation, proceeding or other legal matter. Upon the City Attorneys
recommendation and the approval of the Council, when he or she has a conflict of interest in
litigation involving another office of the City in his official capacity, such other officer may

retain special legal counsel at City expense.

SEC. 402. CITY CLERK.

The City Clerk shall be appointed or discharged by the City Administrator Manager
subject to confirmation by the Council. He shall be the Clerk of the Council and keep an accurate
public record of all ordinances, resolutions and motions, shall have custody of the official seal
and all official records committed to his care, make affidavits and administer oaths without
charge in matters affecting the business of the City, conduct elections, and perform the other
duties of a City Clerk under general law where not inconsistent with this Charter or the

ordinances of the City.

SEC. 403. CITY AUDITOR.

11
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The City Auditor shall be nominated and elected in the same manner, for the same term.,
and at the same election, as the Mayor. To be eligible to the office a person must be a qualified
elector of the State of California, and shall be a resident of the City at the time of filing
nomination papers and for thirty (30) days immediately preceding the date of filing, and shall be
certified by the California State Board of Accountancy as a Certified Public Accountant or by the
Institute of Internal Auditors as a Certified Internal Auditor. The salary of the office shall be set
by the Council and may not be reduced during the City Auditor's term of office, except as a part
of a general reduction of salaries for all officers and employees in the same amount or
proportion. The City Auditor shall have the power and it shall be his or her duty to audit the
books, accounts, money and securities of all departments and agencies of the City and such other
matters as the Council may request; to report to the Council periodically the results of such
audits and to advise and make recommendations to the City Administrator Manager regarding
accounting forms design, fiscal and statistical reports and the methods or procedures for
maintaining the accounts and accounting system throughout all departments, offices and agencies
of the City. The City Auditor shall report to the Council instances of noncompliance with
accepted accounting principles where recommendations for compliance have not been
implemented by the City Administrator Manager after reasonable time and opportunity. The City
Auditor shall conduct surveys, reviews, and audits as the Auditor deems to be in the best public
interest or as required by the Council or Mayor. For these purposes the public interest shall
include, but not be limited to:

(1) Reviewing and appraising the soundness, adequacy and application of accounting,
functional, and operating controls and reliability and timeliness of accounting and other data

generated within the organization.

12
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(2) Evaluating the city's internal controls to ensure that the City's assets and resources are
reasonably safeguarded from fraud, waste, and mismanagement.

(3) Ascertaining compliance with Council's resolutions and policies and the Mayor's
Administrative Instructions and Directives, as well as applicable State and Federal laws and
regulations.

(4) Providing assistance to City Departments to enhance the effectiveness, efficiency and
economy of their operations.

(5) Preparing an impartial financial analysis of all ballot measures, pursuant to the
provisions of the Municipal Code.

(6) Preparing impartial financial analyses of proposed major expenditures prior to the
approval of such expenditures. These analyses will be for informational purposes only and will
include, but not be limited to, proposals, contracts, ventures, programs and construction projects.
The proposed major expenditures selected for these financial analyses will be based on requests
from Mayor/Council and/or deemed to be prudently advisable in the objective and professional
judgment of the City Auditor.

(7) Responding to requests for audit and reviews.

(8) Submitting, at a public meeting of the full City Council, a quarterly report to the
Council and public on the extent of implementation of recommendations for corrective actions
made in the City Auditor’s report.

(9) The City Auditor shall conduct performance audits of each department as specified in
the City budget.

The City Auditor shall be represented in all legal matters by the City Attorney except as

provided otherwise in Section 401.

13
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SEC, 500. APPOINTMENT.

The Mayor shall appoint a City Administrator Manager, subject to the confirmation by
the City Council, who shall be the chief administrative officer of the City. He shall be a person of
demonstrated administrative ability with experience in a responsible, important executive
capacity and shall be chosen by the Mayor solely on the basis of his executive and administrative
qualifications. No member of the Council shall, during the term for which he is elected or

appointed, or for one year thereafter, be chosen as City Administrator Manager.

SECT. 501. COMPENSATION AND TENURE.
The City Administrator Meanager shall receive the salary fixed by the Council. He shall

be appointed for an indefinite term and shall serve at the pleasure of the Mayor.

SEC. 502, ACTING CITY ADMINISTRATOR MANAGER.

The City Addministrator Manager shall designate two or more of his assistants or
department heads, in the sequence in which they are to serve, as Acting City Administrator

Manager 10 serve as City Administrator Marager in the temporary absence or disability of the

City Administrator Manager.

SEC. 503. POWERS OF APPOINTMENT AND REMOVAL.
The City Administrator Manager shall be responsible to the Council for the proper and
efficient administration of all affairs of the City under his jurisdiction, and shall, subject to the

provisions of Article IX of this Charter and except as otherwise provided in this Charter, have

14
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the power to appoint, assign, reassign, discipline and remove all directors or heads of
departments and all employees under his jurisdiction. He may delegate to directors or other

department heads responsible to him the authority to appoint, discipline and remove subordinate

employees, subject to the provisions of Article IX of this Charter. The Mayor must confirm all

directors or heads of departments appointed by the City Administrator.

SEC. 504. DUTIES.

The City Administrator Mawnager shall have the power and it shall be his duty:

(a) To execute and enforce all laws and ordinances and policies of the Council and to
administer the affairs of the City.

(b) To attend all meetings of the Council, and its committees, unless excused, and such
meetings of boards and commissions as he chooses or which he is directed to attend by the
Council, and to participate in discussions at such meetings.

(¢) To recommend to the Council such measures and ordinances as he may deem
necessary or expedient and to make such other recommendations to the Council concerning the
affairs of the City as he finds desirable.

(d) To investigate affairs of the City under his supervision, or any franchise or contract
for the proper performance of any obligation running to the City within his jurisdiction.

(e) To control and administer the financial affairs of the City. He may appoint a Director
of Finance to act under his direction.

(f) To prepare an annual budget under the direction of the Mayor and Council for the

Mayor's submission to the Council.

15
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(g) To prepare or cause to be prepared the plans, specifications, and contracts for work
which the Council may order.

(h) To supervise the purchasing of materials and supplies and to make recommendations
to the Council in connection with the awarding of public contracts and to see that all City
contracts under his direction or that of the Council are faithfully performed.

(1) To prepare and submit to the Council such reports as it may require.

() To keep the Council at all times fully advised as to the financial condition and needs
of the City.

(k) To preseribe such general rules and regulations as he may deem necessary or
expedient to the general conduct of the administrative departments under his jurisdiction.

(1} When directed by the Council, to represent the City in its intergovernmental relations
and to negotiate contracts for joint governmental actions, subject to Council approval.

(m) To devote his entire time to the duties and interest of the City.

(n) To perform such other duties as may be prescribed by this Charter or by ordinance or

resolution.

SEC. 600. ADMINISTRATIVE ORGANIZATION AUTHORIZED.

The Council shall by ordinance provide the form of organization through which the
functions of the City under the jurisdiction of the City ddministrator Manager are 1o be
administered. Any combination of authorized duties, powers and functions which in the
judgment of the Council will provide the most efficient and economical service possible,
consistent with the public interest and in keeping with accepted principles of municipal

administration, may be authorized by such ordinance. All departments or other administrative

16
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agencies so created shall be administered by the City Administrator Manager or by a department

head or other officer appointed by and responsible to him.

SEC. 601. BOARDS AND COMMISSIONS.

The Council may create by ordinance such operational, advisory, appellate or rule-
making boards and commissions as may be required for the proper operation of any function or
agency of the City and prescribe their function, duties, powers, jurisdiction and the number of
board and commission members, their terms, compensation and reimbursement for expenses, if
any, subject to the provisions of this Article. Members of boards and commissions shall be
appointed by the Mayor subject to confirmation by the affirmative vote of five members of the
Council and may be removed for cause, after hearing, by the affirmative vote of at least six
members of the Council. Vacancies shall be filled for any unexpired term in the same manner as

the original appointments were made;, provided, however, that if the Mayor does not submit for

confirmation a candidate to fill the vacancy within 180 days of the date the vacancy first

occurred, the Council may fill the vacancy. For purposes of this Section, a seat filled by a

holdover appointment will be considered vacant as of the expiration of the holdover’s prior term

0f OZZIC&

SEC. 711. SUPERVISION OF LEASES, ETC.

The Board shail take over and control, and shall have the power to grant, all leases,
concessions, easements, privileges, spur tracks and other permits, wharfing-out rights, and
waterfront or other franchises relating to the harbor or port and located within the "Port Area”

and receive the income therefrom, but this shall not include franchises for the construction and

17
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maintenance of railroads, power lines, gas mains and other utilities of a general nature which
may extend through other portions of the City into the Port Area and which are within the
jurisdiction of the Council pursuant to the provisions of Article X of this Charter, and subject to
the supervision of the City Administrator Manaser.

It shall be the duty of the Board to see that all provisions of such leases, concessions,
easements, privileges, permits, rights or franchises within its jurisdiction are faithfully observed,
and it may cause to be instituted such actions or proceedings in the name of the City as may be
necessary to enforce the provisions thereof, or to revoke, cancel, or annul them when they have

become forfeitable in whole or in part, or are illegal, or void or voidable.

SEC. 713. PUBLIC STREETS.

Whenever the Board shall determine that it is necessary to opemn, close, improve, alter or
vacate a public street or part of a public street within the "Port Area," a certified copy of the
resolution so determining such necessity shall be filed by the Board in the Office of the City
Clerk, with the request that the City Administrator Mawnager and the Council initiate and carry to

completion the proceedings necessary to effect said proposal.

SEC. 715. ANNUAL BUDGET.

The Board shall annually, on or before the fourth Monday of May, or not less than one
week prior to the submission of the annual appropriation ordinance by the City Administrator
Manager, should the Council advance the date therefor, but not later than the third Monday of
July, carefully prepare a budget setting forth the estimated receipts of the Port, and revenue from

other sources, for the ensuing year, and the sums of money necessarily required for the
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administration of the department, and for maintenance, operation, construction and development
of the port and its facilities for the ensuing year, and stating the amount necessary to be raised by
tax levy for said purposes. Said budget when so prepared, shall be certified by the President and

Secretary of the Board, and a certified copy thereof shall, on or before said date, be filed with the

Council, one with the City Administrator Manager, and one with the Auditor.

SEC. 728. LIVING WAGE AND LABOR STANDARDS AT PORT-ASSISTED
BUSINESSES.

(1) Scope and Definitions. The following definitions shall apply throughout this Section:

(A) "Port" means the Port of Qakland.

(B) "Port-Assisted Business" or "PAB" means (1) any person involved in a Port Aviation
ot Port Maritime Business receiving in excess of $50,000 worth of financial assistance from the
Port, or (2) any Port Contractor involved in a Port Aviation or Port Maritime Business if the
person employs more than 20 persons per pay period, unless in the prior 12 pay periods the
person has not had more than 20 such employees and will not have more than 20 persons in the
next 12 pay periods. A PAB shall be deemed to employ more than 20 persons if it is part of an
‘enterprise’ as defined under the Fair Labor Standards Act employing more than 20 persons.
"Port Contractor" means any person party to a Port Contract as herein defined.

(C) "Port Contract” means:

(1) Any service contract with the Port for work to be performed at the Port under which
the Port is expected to pay more than $50,000 over the term of the contract;

(2) Any contract, lease or license from the Port involving payments to the Port expected

to exceed $50,000 either (a) over the term of the contract, lease or license, or (b) during the next
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5 years if the current term is less than 1 year but may be renewed or extended, either with or
without amendment;

(3) Any subcontract, sublease, sublicense, management agreement or other transfer or
assignment of any right, title or interest received from the Port pursuant to any of the foregoing
contracts, leases or licenses.

A contract, lease or license with the Port or any agreement derived therefrom shall not be
deemed a Port Contract unless entered into after enactment of this Section, or amended after
enactment of this Section to benefit in any way the party dealing with the Port.

(D) "Employee" means any individual employed by a PAB in Port related employment.

(E) "Person” includes any natural person, corporation, partnership, limited liability
company, joint venture, sole proprietorship, association, trust or any other entity.

(F) "Valid collective bargaining agreement” as used herein means a collective bargaining
agreement entered into between the person and a labor organization lawfully serving as the
exclusive collective bargaining representative for such person’s employees.

(G) "Port Aviation or Port Maritime business" means any business that principally
provides services related to maritime or aviation business related services or whose business is
located in the maritime or aviation division areas as defined by the Port.

(2) Exemptions from Coverage. In addition to the above exemption for workforces of
fewer than 20 workers, the following persons shall also be exempt from coverage under this
Section:

(A) An Employee who is (1) under twenty-one (21) years of age and (2) employed by a
nonprofit entity for after-school or summer employment or for training for a period not longer

than ninety (90) days, shall be exempt.
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(B) An Employee who spends less than 25 percent of his work time on Port-related
employment.

(C) A person who employs not more than 20 employees per pay period.

(3) Payment of Minimum Compensation to Employees. Port-Assisted Businesses shall
provide compensation to each Employee of at least the following:

(A) Minimum Compensation. The minimum compensation shall be wages and health
benefits totaling at least the rate of the living wage ordinance of the City of Oakland.

(B) Credit for Health Benefits. The PAB shall receive a credit against the minimum
wage required by this Section for health benefits in the amount provided by and in accordance
with the living wage ordinance of the City of Oakland.

(4) Notitying Employees of their Potential Right to the Federal Earned Income Credit.
Each PAB shall inform each Employee who makes less than twelve dollars {$12.00) per hour of
his or her possible right to the federal Earned Income Credit ("EIC") under Section 2 of the
Internal Revenue Code of 1954, 26 U.S.C. §32, and shall make available the forms required to
secure advance EIC payments from the business. These forms shali be provided to the eligible
Employees in English (and other languages spoken by a significant number of such Employees)
within thirty (30) days of employment under this Section and as required by the Internal Revenue
Code.

(5) Preventing Displacement of Workers. Each PAB, which is to replace a prior PAB
shall offer employment to the Service Employees of the prior PAB, if, these Employees worked
for the prior PAB for at least 90 calendar days. Such Employees may be not be terminated by the
new PAB during the first 90 workdays except for just cause. The new PAB may operate at lower

staffing levels than its predecessor but in such event, shall place the prior Employees on a
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preferential reinstatement list based on seniority. For purposes of this Section, a PAB "replaces”
another if it (1) assumes all or part of the lease, contract or subcontract of a prior employer or
obtains a new lease, contract, or sublease, and (2) offers employment which Employees of the
prior PAB can perform. In the case of a replacement connected to the new PAB relocating from
another location, in staffing decisions the new PAB may recognize seniority from its prior
locations in addition to the seniority of the prior PAB’s workforce. "Service Employees" means
all employees except manager, supervisors, professionals, paraprofessionals, confidential and
office employees.

(6) Waiver.

(A) A PAB who contends it is unable to pay all or part of the living wage must provide a
detailed explanation in writing to the Port Executive Director who may recommend a waver to
the Port board. The explanation must set for the reasons for its inability to comply, including a
complete cost accounting for the proposed work to be performed with the financial assistance
sought, including wages and benefits to be paid all employees, as well as an itemization of the
wage and benefits paid to the five highest paid individuals employed by the PAB. The PAB must
also demonstrate that the waiver will further the public interests in creating training positions
which will enable employees to advance into permanent living wage jobs or better and will not
be used to replace or displace existing positions or employees or to lower the wages of current
employees.

(B) The Port Board will grant a waiver only upon a finding and determination that the
PAB has demonstrated the necessary economic hardship and that waiver will further the public

interests in providing training positions which will enable employees to advance into permanent
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living wage jobs or better. However, no waiver will be granted if the effect of the waiver is to
replace or displace existing positions or employees or to lower the wages of current employees.

(C) Such waivers are disfavored, and will be granted only where the balance of
competing interests weighs clearly in favor of granting the waiver. If waivers are 1o be granted,
partial waivers are favored over blanket waivers. Moreover, any waiver shall be granted for no
more than one year. At the end of the year the PAB may reapply for a new waiver which may be
granted subject to the same criteria for granting the initial waiver.

(D) Any party who objects to the grant of a waiver by the Port Board may appeal such
decision to the City/Port Liaison Committee, who may reject such waiver.

(7) Retaliation and Discrimination Barred; No Waiver of Rights.

(A) A PAB shall not discharge, reduce the compensation of or otherwise discriminate
against any person for making a complaint to the Port, participating in any of its proceedings,
using any civil remedies to enforce his or her rights, or otherwise asserting his or her rights under
this Section.

(B) Any waiver by an individual of any of the provisions of this Section shall be deemed
contrary to public policy and shall be void and unenforceable, except that Employees shall not be
barred from entering into a written valid collective bargaining agreement waiving a provision of
this Section if such waiver is set forth in clear and unambiguous terms. Any request to an
individual by a PAB to waive his or her rights under this Section shall constitute a violation of
this Section.

{(8) Enforcement.

(A) Each PAB shall maintain for each person in Port-related employment a record of his

or her name, pay rate and, if the PAB claims credit for health benefits, the sums paid by the PAB
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for the Employee’s health benefits. The PAB shall submit a copy of such records to the Port at
least by March 31st, June 30th, September 30th and December 31st of each year, unless the PAB
has employed less than 20 persons during the preceding quarter in which case the PAB need only
submit a copy of such records every December 3lst. Failure to provide a copy of such records
within five days of the due date will result in a penalty of five hundred dollars ($500.00) per day.
Each PAB shall maintain a record of the name, address, job classification, hours worked, and pay
and health benefits received of each person employed, and shall preserve them for at least three
years.

(B) If a PAB provides health benefits to persons in Port-related employment but does not
pay for them on a per-hour basis, then upon the PAB’s request, the amount of the hourly credit
against its wage obligation shall be the Port’s reasonable estimate of the PAB’s average hourly
cost to provide health benefits to its Employees in Port-related employment. The PAB shall
support its request with such documentation as is reasonably requested by the Port or any
interested party, including labor organizations in such industry.

(C) Each PAB shall give written notification to each current Employee, and to each new
Employee at time of hire, of his or her rights under this Section. The notification shall be in the
form provided by the Port in English, Spanish and other languages spoken by a significant
number of the Employees, and shall also be posted prominently in areas at the work site where it
will be seen by all Employees.

(D) Each PAB shall permit access to work sites and relevant payroll records for
authorized Port representatives for the purpose of menitoring compliance with this Section,
investigating employee complaints of noncompliance and evaluating the operation and effects of

this Section, including the production for inspection and copying of its payroll records for any or
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all persons employed by the PAB. Each PAB shall permit a representative of the labor
organizations in its industry to have access to its workforce at the Port during non-working time
and in non-work areas for the purpose of ensuring compliance with this Section.

(E) Notwithstanding any provision in Article V1 of this Charter to the contrary, the City
Administrator Menager may develop rules and regulations for the Port’s activities in (1) Port
review of contract documents to ensure that relevant language and information are included in
the Port’s RFP’s, agreements and other relevant documents, (2) Port monitoring of the operations
of the contractors, subcontractors and financial assistance recipients to insure compliance
including the review, investigation and resolution of specific concerns or complaints about the
employment practices of a PAB relative to this section, and (3) provision by the Port of notice
and hearing as to alleged violations of this section.

(9) Private Rights of Action.

(A) Any person claiming a violation of this Section may bring an action against the PAB
in the Municipal Court or Superior Court of the State of California, as appropriate, to enforce the
provisions of this Section and shall be entitled to all remedies available to remedy any violation
of this Section, including but not limited to back pay, reinstatement or injunctive relief,
Violations of this Section are declared to irreparably harm the public and covered employees
generally.

(B) Any employee proving a violation of this Section shall recover from the PAB treble
his or her lost normal daily compensation and fringe benefits, together with interest thereon, and
any consequential damages suffered by the employee.

(C) The Court shall award reasonable attorney’s fees, witness fees and costs to any

plaintiff who prevails in an action to enforce this Section.
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(D) No criminal penalties shall attach for any violation of this Section, nor shall this
Section give rise to any cause of action for damages against the Port or the City.

(E) No remedy set forth in this Section is intended to be exclusive or a prerequisite for
asserting a claim for relief to enforce any rights hereunder in a court of law. This Section shall
not be construed to limit an employee’s right to bring a common law cause of action for
wrongful termination.

(10) Severability. If any provision or application of this Section is declared illegal,
invalid or inoperative, in whole or in part, by any court of competent jurisdiction, the remaining
provisions and portions thereof and applications not declared illegal, invalid or inoperative shall
remain in full force or effect. The courts are hereby authorized to reform the provisions of this
Section in order to preserve the maximum permissible effect of each subsection herein. Nothing
herein may be construed to impair any contractual obligations of the Port. This Section shall not

be applied to the extent it will cause the loss of any federal or state funding of Port activities.

SEC. 801. BUDGET.

Each department, office and agency of the City shall provide in the form and at the time
directed by the Mayor and City Administrator Manager all information required by them to
develop a budget conforming to modern budget practices and procedures as well as specific
information which may be prescribed by the Council. Under the direction of the Mayor and
Council, the City Administrator Marager shall prepare budget recommendations for the next
succeeding fiscal year which the Mayor shall present to the Council, in a form and manner and at
a time as the Council may prescribe by resolution. Following public budget hearings, the Council

shall adopt by resolution a budget of proposed expenditures and appropriations necessary
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therefor for the ensuing year, failing which the appropriations for current operations of the last
fiscal year shall be deemed effective until the new budget and appropriation measures are

adopted.

SEC. 805. ACCOUNTING SYSTEM.

The City Administrator Marager shall establish and maintain a system of financial
procedures, accounts and controls for the City government and each of its departments, offices
and agencies which shall conform to generally accepted principles of accounting which shall be
adequate to account for all monies on hand and for all income and expenditures in such detail as
will provide complete and informative data concerning the financial affairs of the City and in

such manner as the Council may prescribe and as will be readily susceptible to audit and review.

SEC. 806. RECEIPTS AND EXPENDITURES.

All monies received by the City shall be deposited in the City Treasury, and no monies
shall be disbursed from the treasury without the approval of the City Administrator Manaser or
of another officer duly authorized by him. No expenditure of City funds shall be made except for
the purposes and in the manner specified by an appropriation of the Council; nor shall any
disbursement be made unless obligations are properly supported by accounting evidence,
sufficient money is available in the City Treasury and there is an adequate unencumbered
appropriation balance in the proper account classification. The City Administrator Manager or
other officer authorized by him to make disbursements shall be represented by the City Attorney

in all legal matters in connection therewith, except as provided otherwise in Section 401.
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SEC. 807. GOODS AND SERVICES.
The City Administrator Manager or an officer authorized by him shall purchase or
contract for equipment, materials, supplies and public works required by the City in the manner

prescribed by ordinance, except as otherwise provided herein.

SEC. 808. BIDS AND AWARDS.

(a) The Council shall establish by ordinance the conditions and procedures for any
purchase or contract, including advertising and bidding requirements, and may provide that all
bids may be rejected. The ordinance may provide that under specified conditions, which the
Council must find and determine exist in each applicable instance, advertising and bidding may
be dispensed with.

(b} Every two years, the City shall conduct a race and gender disparity evaluation to
determine if the City has been an active or passive participant in actual, identifiable
discrimination within its relevant market place. If such disparity evaluation evidences such
discrimination, the City Council, in order to remedy the discrimination, shall establish a narrowly
tailored race and/or gender business participation program, as substantiated by the disparity
evaluation, for the bidding and awarding of purchases and contracts. Any such program shall
continue only until the discrimination has been remedied. The City Administrator Manager or an
officer authorized by him or her shall require all awardees and bidders to comply with the

established program.

SEC. 810. DEPOSIT AND INVESTMENT.
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The City Administrator Manager shall arrange for the deposit in the City Treasury or in
designated banks of all funds collected by any department or agency of the City, according to a
schedule prescribed by him. After taking into account the amounts required to meet the current
and pending requirements of the City, the City Administrator Manager may arrange for the term
deposit or investment in securities authorized by law of any balances available for such purpose
and the yield therefrom shall be credited as revenue to the general fund unless otherwise

provided by law or directed by the Council.

SEC. 901. ENFORCEMENT AND ADMINISTRATION.

The provisions of this article, and of the ordinances and rules adopted to give effect
thereto, shall be enforced by a Civil Service Board. The Board shall be constituted and appointed
as provided in Article V1. The Board shall be responsible for the general supervision of the
personnel system, without impairment of the responsibility and duty of the City Administrator
Manager, department heads and other supervisory personnel to exercise the administrative

discretion vested in them by this Charter, or by ordinance.

SEC. 902. THE COMPETITIVE SERVICE.

The Council may establish departments, divisions, offices and positions of employment
by ordinance, and may change or abolish the same and prescribe their powers, functions and
duties. The Council may by resolution provide for temporary employment of services when
required. The competitive Civil Service shall include all offices and employments in the City

government except:
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(a) Offices required by this Charter to be filled by election or to be appointed by the
Mayor and City Council.

(b) One secretary and all professional and administrative assistants in the office of the
City Administrator Manager; the Mayor's secretary and an assistant and such other staff as
authorized by Council; one secretary and one assistant to the City Attorney and the Auditor
respectively; and the heads of such other departments and an assistant to each as may be
provided for by ordinance. The City Administrator Menager, the Mayor, the City Attorney, and
the Auditor shall respectively appoint such exempt personnel.

(c) Department heads, one secretary to the executive director, the secretary of the board,
commercial representatives and freight and cargo handlers and checkers employed by the Port
Department; also such others engaged in the handling of ships and shipping as are found by both
the Board of Port Commissioners and the action of the Civil Service Board as provided for
pursuant to Article VI to hold positions peculiar to the operations of the Port as a commercial
enterprise,

(d) Part-time employees who are regularly employed for less than one-half the
established working hours throughout the year; or those who are employed in any seasonal
employment for not more than 120 days in any consecutive 12 months.

(¢) Individuals or organizations engaged by contract after a finding by the Council or the
Board of Port Commissioners, as the jurisdiction may be, that the service is of a professional,
scientific or technical nature and is temporary in nature, or after finding by vote of two-thirds of
the members of the Cc;unci] or said Board that the performance of the service by contract,

regardless of nature or term, is in the public interest because of economy or better performance;
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provided, that no such contract for service shall result in the loss of employment or salary by any
person having permanent status in the competitive service.
(f) Such additional positions as may be excepted upon the recommendation of the

Council, approved by the Civil Service Board as provided for pursuant to Article VI.

SEC. 907. NEPOTISM.

The Mayor or City Council shall not appoint as an employee or officer, to receive any
compensation from the City, any person who is a relative by blood or marriage within the third
degree of the Mayor or anyone or more of the members of the Council, nor shall the City
Administrator Menager or any other appointing authority appoint to any such position any

relative of his or of the Mayor or any member of the Council within such degree of kinship.

SEC. 1201. INCOMPATIBLE EMPLOYMENT.

Each officer and employee shall, during his hours of active duty, devote his whole time,
attention and efforts to his office or employment, and he may not be required to perform any
service except for the benefit of the City. No officer or employee of the City may engage in any
employment, activity or enterprise which has been determined to be inconsistent, incompatible or
in conflict with his duties or with the duties, functions and responsibilities of the department or
other agency in which he is employed. The City Addministrator Manager, or the City Attorney, or
the Auditor, as to personnel under their respective jurisdictions, shall declare the activities which
will be considered inconsistent, incompatible or in conflict with, or inimical to, the duties of such
personnel as City employees. In making this determination, consideration shall be given to

employment, activity or enterprise which: (a) involves the use for private gain or advantage of
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City time, facilities, equipment and supplies, or the badge, uniform, prestige or influence of one's
City office or employment; or (b) involves receipt by the officer or employee of any money or
other consideration for the performance of any act required of him as a City officer or employee;
or (¢) involves the performance of an act in other than his capacity as City officer or employee

which act may later be subject directly or indirectly, to control, inspection, review, audit or

enforcement by him or by the agency in which he is employed.

SEC. 1300.
I. This law establishes a fund that will help young grow to become healthy, productive
and honorable aduits. This fund shall be called the KIDS FIRST! Qakland Children's Fund, and

it shall be maintained separately and apart from all other City funds.
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2. Two and one-half percent of the City of Oakland's annual unrestricted general fund
revenues shall be set-aside for the KIDS FIRST! Oakland Children's Fund, and appropriated as
specified in this section each year for twelve years beginning July 1, 1997, together with any
interest earned on the fund and any amounts unspent or uncommitted by the fund at the end of
any fiscal year.

3. Monies in the KIDS FIRST! Qakland Children's Fund shall be used exclusively to
provide services to children and youth less than twenty-one years old, above and beyond services
funded prior to the adoption of this section. To this end, monies in the KIDS FIRST! Oakland
Children's Fund shall not be appropriated or expended to pay for services funded by the City of
Oakland during fiscal year 1995-1996, except and solely to the extent of services for which the
City of Oakland ceases to receive federal, state or private agency funds which the funding
agency required to be spent on services in question.

4. Monies in the KIDS FIRST! Oakland Children's Fund shall be used exclusively for:

a. Career & Leadership Development, including job training; year-round work
experience; career internships; and community organizing projects;

b. Academic & Cultural Development, including pre-school programs; academic
enrichment programs; college preparatory services; arts and music programs; outdoor adventure
activities; and sports programs;

c. Physical & Behavioral Health, including school health centers; neighborhood teen
clinics; counseling and mentoring programs; conflict resolution; prenatal care; and parenting
classes.

5. All monies in the KIDS FIRST! Oakland Children's Fund shall be appropriated to

private non-profit and public entities through an open and fair competitive bid process.
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6. All monies in the KIDS FIRST! Oakland Children's Fund shall be appropriated to
private non-profit and public entities for programs that:

a. implement services in a comprehensive, coordinated, and culturally-appropriate
design;

b. establish measurable and ambitious youth development outcomes;

¢. integrate youth in their development, operation, and evaluation; and that

d. emphasize collaboration between private non-profit and public entities.

7. Monies in the KIDS FIRST! Oakland Children's Fund shall not be appropriated or
expended for:

a. any service which merely benefits children and youth incidentally;

b. acquisition of any capital item not for primary and direct use by children and youth;

¢. acquisition of, other than by lease for a term of twelve years or less, any real property;

d. maintenance, utilities or any similar operating cost of any facility not used primarily
and directly by children and youth;

¢. any service for which a fixed or minimum level of expenditure is mandated by state or
federal law, to the extent of the fixed or minimum level of expenditure.

8. Not later than 90 days after the election which approved this section, and by
December 15th of each calendar year thereafter, the Mayor shall appoint three QOakland residents,
one whom shall be a resident not older than 21 years, and each City Councilmember shall
appoint two Oakland residents, one of whom shall be a resident not older than 21 years, to serve

as members of the "CHILDREN'S FUND PLANNING & OVERSIGHT COMMITTEE." The

appointees shall demonstrate a strong interest in children and youth issues; and possess sound
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knowledge of, and expertise in, children and youth policy development and program
implementation.

9. The "CHILDREN'S FUND PLANNING AND OVERSIGHT COMMITTEE" shail be
responsible for:

a. preparing three Four-Year Strategic Plans that outline specific outcome goals,
objectives, and service priorities for each four-year period beginning January 1, 1998, J anuary 1,
2002, and July 1, 2006;

b. soliciting program funding proposals from private and public non-profit entities
through an open and fair competitive bid process;

c. submitting to the Oakland City Council for its adoption 60 days after the submission,
three Four-Year Strategic Plans and their corresponding program funding recommendations,
with the first plan submitted by October 1, 1997, the second plan submitted by October 1, 2001,
and the third plan submitted by October 1, 2005;

d. presenting to the Oakland City Council for its adoption 60 days after the submission
annual independent process and outcome evaluation reports not later than October 1st of each
calendar year beginning October 1998.

10. The allocation of grants to private non-profit and public entities under this law shall
comply as closely as practicable with the goals, objectives and service priorities of these Four-
Year Strategic Plans. Appropriation for the City fiscal year shall be awarded for use during the
calendar year which begin therein. For example, appropriations for the fiscal year July 1, 1997 to

June 30, 1998 shall be awarded for use during the calendared year January 1, 1998 to December

31, 1998, and so on.
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11. The "CHILDREN'S FUND PLANNING AND OVERSIGHT COMMITTEE" shall
hold no less than one properly noticed public hearing prior to its adoption and submittal to the
Oakland City Council of a Four-Year Strategic Plan and corresponding program funding
recommendations. The Oakland City Council shall hold no less than one public hearing prior to
its adoption of a Four-Year Strategic Plan, corresponding program funding recommendations,
and evaluation reports.

12. No more than five percent of the monies in the KIDS FIRST! QOakland Children's
Fund may be used by the City Administrator Menager each fiscal year to administer the Fund.

13. No more than three percent of the monies in the KIDS FIRST! Oakland Children's
Fund shall be set-aside each fiscal year to conduct an independent process and outcome
evaluation of the Fund.

14. The KIDS FIRST! Oakland Children's Fund shall be used exclusively to increase the
aggregate City appropriations and expenditures for children and youth services (exclusive of
expenditures mandated by state or federal law). To this end, the City of Qakland shall not reduce
the amount of unrestricted general fund appropriations and expenditures for eligible services in
any of the twelve years during which funds are required to be set aside under this section below
the amount so appropriated for the fiscal year 1995-1996 ("base amount").

Not later than 90 days afier the election which approves this section, the City Auditor
shall calculate and publish the applicable base amount, specifying by department, program and
services each amount included in the base amount. The base amount shall be adjusted for each
year after the base year of 1995-1996, based on calculations consistent from year to year, by the
percentage increase or decreases in aggregate City appropriations from the base year, as

estimated by the City Auditor. Errors in the City Auditor's estimate of appropriations for a fiscal
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year shall be corrected by an adjustment in the next year's estimate. For purposes of this
subsection, aggregate City appropriations shall not include funds granted to the City by private
agencies or appropriated by other public agencies and received by the City.

Within 90 days following the end of each fiscal year through 2009-2010, the City Auditor
shall calculate and publish the actual amount of City of Oakland appropriations for children and
youth services (exclusive of expenditures mandated by state or federal law).

15. If any provisions of this section, or its application to any person or circumstances,
shall be held invalid or unenforceable, the remainder of this section and its application shall not
be affected; every provision of this section is intended to be severable.

16. This section may be extended for an additional twelve years beginning July 1, 2009
by a simple majority vote of the City Council. If the City Council does not itself extend this
section, then the City Council shall place the questions of whether to extend this section on the

November 2008 ballot for a vote of the electorate.

SEC. 1417.
The Board of Trustees shall make an annual estimate necessary to carry into effect the
foregoing provisions, and transmit the same to the City Administrator Mawaser, who shall cause

the same to be inciuded in his annual estimate of the probable expenditures of the City.

SEC. 1421.
There shall be employed in the Department of Public Health and Safety such number of
matrons and substitute matrons of the City Prison as the Council shall from time to time

prescribe by ordinance; providing, that such number of matrons shall be not less than three and
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that such number of substitute matrons shall not be less than one. All appointments of matrons
and substitute matrons shall be made by the City Administrator Meanager from the eligible list of
the Civil Service Board. The compensation of said matrons shall not be less than $2,676.00 per
annum each. Such compensation shall be paid in equal monthly installments. The compensation
of said substitute matrons shall be at the rate of not less than $2,676.00 per annum each, to be
paid only for the time during which said substitute matrons shall actually perform the services of
matrons. There shall be deducted from each monthly installment of salary due pursuant to the
provisions of this Article, a sum equal to five per cent of such monthly installment, which sum so
deducted shall be retained by the Treasurer of the City and forthwith paid by him into the Police
Relief and Pension Fund. Such matrons and substitute matrons shall be entitled as if officers or
members of the Police Department to all of the rights, privileges and benefits conferred by
Sections 92, 1423, 1400, 1401, 1402, 1405, and 1408-1418 inc. of the Charter upon officers or

members of the Police Department.

SEC. 1516.

The Board of Trustees shall make an annual estimate necessary to carry into effect the
foregoing provisions and transmit the same to the City Administrator Menager who shall cause
the same to be included in his annual estimate of the probable expenditures of the City, and the
Council shall, on application of the said Board of Trustees, provide the necessary money for the

demands of this pension fund.

SEC. 2016.
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The Council shall enact any and all ordinances necessary, in addition to the ordinance
authorized in Section 2000, for the proper operations of the aforementioned Retirement System.
The Board of Administration shall make an annual estimate of the cost of administering the
Retirement System and shall transmit the same to the City Administrator Meanasger at such time
as he may direct. The amount necessary for the administration of the aforementioned Retirement

System shall be paid out of the Oakland Municipal Employees' Retirement Fund.

SEC. 2601.

In order to continue in force and make effectual pensions and retirements already existing
or that may be granted in the future in favor of members of the Police or Fire Departments, the
systems heretofore existing under the provisions of Articles XIV and XV of this Charter are
hereby combined into one system to be known as the Police and Fire Retirement System and the
funds heretofore created, existing and known as the Police Relief and Pension Fund and the
Firemen's Relief and Pension Fund, are hereby combined in a common fund to be known and
designated as the Police and Fire Retirement Fund. This System and fund shall be managed and
administered by a Board hereby created to be known and designated as the Police and Fire
Retirement Board, which shall be the successor of and shall have the powers and duties
heretofore possessed and exercised by the Board of Trustees of the Police Relief and Pension
Fund and Board of Trustees of the Firemen's Relief and Pension Fund. This Retirement Board
shall consist of seven (7) members as follows: the Mayor of the City; one active member of the
Police Department, or a retired member elected by the active and retired members of the Police
Department if no active member of the Police Department is elected to serve on the Board; one

active member of the Fire Department, or a retired member elected by the active and retired
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members of the Fire Department if no active member of the Fire Department is elected to serve
on the Board; a life insurance executive of a local office, a senior officer of a local bank; a
community representative; and a Police-Fire retired member who shall be elected from the
retired members of the Fire Department for a first three (3) year term commencing the first day
of the month next following his or her election, and from the retired members of the Police
Department for the next successive three (3) year term, and thereafter alternately from the
retirement rolls of each of said departments for successive three (3) year terms. The election of
the first such Police-Fire retired member by the vote of the retired members of the Fire
Department shall be held within ninety (90) days following the effective date of this amendment
in the manner heretofore established by and under the supervision of the Retirement Board. In
the event an active or retired Police-Fire member does not serve out his or her three (3) year
term, his or her successor shall be elected from the department which has most recently elected
him or her for the remainder of said unexpired three (3) year term. All members elected from the
Police and Fire Departments or from the police-fire retirement rolls shall be elected by vote of
the active or retired Police and Fire Retirement System members of the respective departments as
the case may be, and the Retirement Board may from time to time revise the manner of
conducting such elections. The representative of a life insurance company, the representative of a
bank, and the community representative shall be appointed by the City Council upon the
recommendation of the Mayor. The Mayor, with the approval of the City Council, may designate
a City officer or official to serve in his or her place and stead as a member of the Retirement
Board for the term of his or her office. The terms of the incumbent board members who are
serving terms immediately prior to the effective date of this amendment shall not be affected by

this amendment, and those members shall be entitled to serve the balances of their respective
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terms on the Retirement Board; the terms of office of the future elected member of the Fire
Department, of the future elected member of the Police Department and of the future insurance
and bank representatives shall be five (5) years and shall follow successively the end of the term
of the respective incumbent member of the Fire Department, member of the Police Department,
and insurance and bank representative members; the first term of office of the community
representative shall be two (2) years commencing the first day of the month next following the
effective date of this amendment, and thereafter such member shall be appointed for successive
five (5) year terms. The Mayor or his or her designated alternate shall serve the term of the
Mayor. In the event of a vacancy, a successor shall be elected or appointed as the case may be for
the unexpired portion of the term vacated. Election or appointment of successors as hereinabove
provided shall be held or made not more than ninety (90) days prior to the expiration of the term
of office of the member to be succeeded, or in the event of a vacancy in an office prior to the
termination thereof not more than ninety (90) days immediately following the occurrence of such
vacancy. The members of the Board shall serve without compensation.

(a) The City Attorney shall attend all meetings of the Board in person or by authorized
representative.

(b) The Board shall hold regular meetings monthly and special meetings at any time
upon the call of its President. A majority of the members of the Board shall constitute a quorum
for the transaction of business. The powers conferred by this Article upon the Board shall be
exercised by order or resolution adopted by the affirmative votes of at least four (4) members of
the Board. At the regular meeting in September of each year, the Board shall select one of its
members to act as President for the ensuing year. The Board shall keep a written record of its

proceedings which shall be public.
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(¢) The Board shall appoint a Secretary who shall hold office at its pleasure and who
shall have the power to administer oaths and affirmations and issue subpoenas in all matters
pertaining to the administration and operation of the System. The Board shall also appoint an
actuary who shall hold office at its pleasure, and medical examiners in connection with disability
retirement, and such additional clerical and other assistants as the City Council may authorize.
All regular and permanent employees of the Board shall, with the exception, of the Secretary,
Actuary and Medical Examiners, be appointed under the provisions of Article XIiI of this
Charter.

(d) The Board shall make an annual estimate of the cost of administering the Retirement
System and shall transmit the same to the City Administrator Manager at such time as he may
direct. The amount necessary for the administration of the System shall be paid out of the Police
and Fire Retirement Fund.

(¢) The Board shall possess power to make all necessary rules and regulations for its
guidance and shall have exclusive control of the administration and investment of the fund
established for the maintenance and operation of the System, subject to the terms, conditions,
limitations and restrictions hereinafter set forth. All funds received by the Board not required for
current disbursements shall be invested in, but not limited to:

(1) Those investments of a character legal for banks in the State of California.

(2) Interest bearing obligations of the United States Government, any agency of the
United States Government, any bank which is a member of the Federal Deposit Insurance
Corporation, or any corporation whose bonds are eligible for investment by banks in the State of
California.

(3) Common stocks provided that:
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a. The total of such investments together with the total of all holdings of shares of
drversified management investment companies (Mutual Funds) (4 next below) shall not exceed
fifty (50) percent of the book value of all invested funds of the retirement system.

b. Such stock is registered on a national securities exchange, as provided in the
"Securities Exchange Act of 1934" as amended. Such registration shall not be required with
respect to the following stocks:

1. The common stock of a bank which is a member of the Federal Deposit Insurance
Corporations and has capital funds, represented by capital, surplus, and undivided profits of at
least fifty million dollars ($50,000,000);

2. The common stock of an insurance company which has capital funds, represented by
capital, special surplus funds, and unassigned surplus of at least fifty million dollars
($50,000,000).

¢. Such stocks shall, at the time of purchase, have paid cash dividends for not less than
five years next preceding the date of investment or prior to the purchase of such stocks, the
Board shall expressly approve purchase of same by motion adopted with not less than five (5)
Board members voting in favor of such purchase.

d. Not more than 2% of the book value of the invested funds of the retirement system
may be invested in common stock of a single corporation.

e. The total number of shares held in any single corporation single corporation shall not
exceed 5% of the issued and outstanding common shares of such corporation.

(4) Shares of diversified management investment companies (Mutual Funds) provided

that:
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a. The total of such investments together with the total of all holdings of shares of
common stocks (3 next above) shall not exceed fifty (50) percent of the book value of all
invested funds of the retirement system.

b. Such diversified management investment companies shall be registered under the
"Investment Company Act of 1940" and shall each have total assets of at least $50,000,000.

(5) Preferred stocks and securities convertible into common stocks, provided:

a. That of the funds invested in such stocks or convertibles not more than 2 % of the
book value of the invested funds of the Retirement System may be invested in such stocks or
convertibles of a single corporation; and

b. That the total number of such shares or convertibles held in any single corporation
shall not exceed 5% of the issued and outstanding preferred stock or convertibles of such
corporation; and

c. That the corporations in whose preferred stock or convertible securities the funds of
the Retirement System are invested shall be only those whose common stock would qualify for
investment of funds of the Retirement System under subsection 3 above; and

d. That such investments authorized by this sub-section 5 does not exceed ten percent of
the book value of the invested funds of the Retirement System.

(6) F.H.A. mortgages, certificates and shares of state or federal chartered savings and
loan associations if insured as defined in Title IV of the National Housing Act, provided that
such investments shall not exceed fifteen percent of the book value of the invested funds of the
Retirement System.

(7) Equity or mortgage debt investments in existing real property or in property to be

constructed, except that no mortgage investments may be funded until the improvements on the
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property are substantially complete. Such investments shall not exceed twenty percent of the
book value of the invested funds of the Retirement Systems. The Board shall obtain the opinion
of competent real estate advisors that such investment is prudent and that it meets the current
investment guidelines of the Board, before committing to make such investment, and provided:

a. The Board is owner in fee title and/or a lease-hold in the real property and/or real
property and improvements in and upon which such investment is to be made, with the
exceptions of convertible and take-out loans and mortgage pool investments.

b. Before making such an investment the Board shall appoint a qualified real property
appraiser acceptable to the City Administrator Manager who shall examine the property of the
plans and specifications of any improvement proposed to be constructed and who shall determine
and report to the Board whether the project in his opinion will have a fair rental value sufficient
to return the investment together with interest over a period of time not to exceed 30 years.

In order to make the provisions of this section relating to the investment of retirement funds
completely effective, the Board is authorized for investment purposes only to purchase, sell or
lease real property or to enter into options therefor and when necessary for investment purposes
to enter into contracts for the construction of buildings and may repair and maintain such
property and do any and all things necessary to protect the investment including, but not limited
to, purchasing insurance against the loss of the property or the loss of use and occupancy of the
property. It may also take any other action necessary to carry out the investment provisions of
this section. In the construction of buildings, the Board shall follow, substantially and insofar as
applicable, the procedure and limitations prescribed by law for the construction of buildings by

the City of Oakland.
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The Board may secure from competent investment counsel, not a member of the Board.
such counsel and advice as to investing the funds of the Retirement System as it deems
necessary. Discretionary powers granted such investment counsel will be at the option of the
Board. The Board shall pay for such counsel and advice such compensation as it deems
reasonable, payable from Retirement System funds.

The City Treasurer shall be the custodian of the Retirement Fund, subject to the exclusive
control of the Board as to the administration and investment of said fund. All payments from the
said fund shall be made by the Finance Director as authorized by the Board. All demands against
said fund shall be presented, audited and paid as provided in the Charter of the City.

Interest on any cash and on any investments constituting a part of the said fund shall be paid into
said fund as received. Except as herein provided, no member and no employee of the Board,
shall have any interest, direct or indirect, in the making of any investment, or in the gains or
profits accruing therefrom. And no member or employee of said Board, directly or indirectly, for
himself or as an agent or partner of others, shall borrow any of its funds or deposits or in any
manner use the same except to make such current and necessary payments as are authorized by
said Board; nor shall any member or employee of said Board become an endorser or surety or
become in any manner an obliger for moneys invested by the Board.

(f) Board shall have such additional power and authority as is conferred by Section 20*
of this Charter.

(g) If any section, word, clause or provision of this Article shall be held unconstitutional,
the remaining sections, clauses, words or provisions thereof shall not be affected thereby. All the

provisions of this Article are to be liberally construed.
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SEC. 2610.

(a) Any member of the Police or Fire Department who is incapacitated for the
performance of duty by reason of any injury received in, or illness caused by or arising out of the
performance of duty may be retired not sooner than one (1) year after said member first became
incapacitated by reason of said injury or illness unless the member requests and the Board grants
earlier retirement; and, if not qualified for service retirement shall receive a retirement allowarnce
equal to seventy-five percent (75%) of the compensation attached to the average rank held by
such member during one (1) year immediately preceding such retirement. Such retirement
allowance shall be paid until the date upon which said member would have completed twenty-
five (25) years of service and qualified for service retirement had such member rendered service
without interruption, and on and after said date said retirement allowance shall be equal to the
retirement allowance said member would have received if retired for service on said date, based
on the compensation attached to the average rank held during the one (1) year next preceding
retirement. If at the time of retirement for disability, the member is qualified for retirement for
service, said member shall receive a retirement allowance computed under the provisions of
Section 2608.

(b) Any member of the Police or Fire Department who is incapacitated for the
performance of duty for any cause not included in the provisions of the preceding paragraph (a)
and who shall have completed at least five (S) years of service in the aggregate, shall be retired
upon a retirement allowance calculated under Section 2608, if he has attained the age of fifty-
five (55) years, otherwise upon a retirement allowance equal to one and one-half percent (1-
1/2%) of the compensation attached to the average rank held by such member during the three

(3) years next preceding such retirement for each year of service, provided that said retirement
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allowance shall not be less than thirty-three and one-third percent (33-1/3%) of said
compensation. The question of retiring a member under this section may be brought before the
Board on the Board's own motion, by recommendation of the City Administrator Maneager or by
petition of said member or his guardian.

(c) The Board may at any time order any member who has been retired for disability to
be examined by one or more physicians appointed by the Board for that purpose, and if it is
found that the disability has ceased, shall order that the retirement allowance shall cease and said

member shall be restored to the service in the rank occupied at the time of retirement.

(d) The retirement allowances payable pursuant to this section are subject to the
limitations provided by Section 2620. This subsection shall be null and void and without further
effect should the United States Internal Revenue Code Section 415 be amended to exempt

municipal pension plans from the stated benefit limitations; and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter 3 of the
Oakland Municipal Code, the City Clerk shall fix and determine a date for submission of arguments
for or against said proposed charter amendment, and said date shall be posted in the Office of the
City Clerk; and be it

FURTHER RESOLVED: That in accordance with the Elections Code and Chapter 3 of
the Oakland Municipal Code, the City Clerk shall provide for notice and publication as to said
proposed charter amendment in the manner provided for by law; and be it

FURTHER RESOLVED: That each ballot used at said municipal election shall have
printed therein, in addition to any other matter required by law the following:

PROPOSED CHARTER AMENDMENT

I
onmc‘cfl;Ncu
n \governitower\measx_6 doc Nov - 4 m

48



