
TO: 
ATTN: Deborah Edgerly 
FROM: 
DATE: January 13,2004 

Office of the City Manager 

Community and Economic Development Agency 

RE: 
a 

a 

REPORT ON AN: 
ORDINANCE TO ADOPT A PERMANENT VEHICULAR FOOD VENDING 
PROGRAM TO BE LOCATED ON PRIVATE PROPERTY GENERALLY 
WITHIN HE MANUFACTURING AND COMMERCIAL CORRIDORS EAST 
OF 1'' AVENUE AND SOUTH OF FOOTHILL BOULEVARD; 
ORDINANCE AMENDING THE MASTER FEE SCHEDULE (ORDINANCE 
NUMBER 9336 C.M.S.) TO ADD A VEHICULAR FOOD VENDING FEE; 
AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO 
REFERENCE A PERMANENT VEHICULAR FOOD VENDING PROGRAM; 
AND A 
RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROPRIATE 
$53,360 IN REVENUE AND EXPENDITURE TO THE COMMUNITY AND 
ECONOMIC DEVELOPMENT AGENCY BUILDING SERVICES DIVISION. 

SUMMARY 

The City Council is requested to consider adoption of a permanent Vehicular Food Vending 
Program Ordinance to regulate the use in a limited area. On February 6, 2001, the City Council 
approved an 18 month pilot Vehicular Food Vending Program allowing a minimum of 25 
vehicles to vend on private property generally within the manufacturing and commercial 
corridors east of 1'' Avenue and south of Foothill Boulevard (see Map in Attachment A). The 
pilot program was extended administratively for another year as the permanent program was 
being developed. Vehicular food vendors sell ready-to-consume prepared foods from trucks 
located on private property. Pushcart Food Vending is a separate but related activity that is also 
currently under consideration under a separate proposed ordinance. This report deals with 
vehicular vending. Another parallel report deals with pushcart vending. 
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The pilot Vehicular Food Vending Program was established because the use was seen as an asset 
to the community, Customers appreciate the convenience and availability of prepared and 
specialty foods and believe that vehicular food vendors contribute to the streetscape of the 
commercial neighborhoods where vending occurs. Vendors support the entrepreneurial aspect of 
vehicular food vending and the diversified employment opportunities offered by this business 
type. 

The pilot Vehicular Food Vending Program was generally successful in its limited geographic 
area. Because of this success, staff recommends increasing the permitted areas and the permitted 
numbers. A few changes are being proposed as well to streamline the program. There was little 
enforcement necessary with permitted vendors; however, unpermitted vendors necessitated much 
more enforcement action. Staff is therefore proposing more targeted enforcement coordination 
between Police, Business Tax Enforcement Unit, County Health, and CEDA. 

Staff is proposing that Oakland establish a permanent Vehicular Food Vending Program. The 
permanent program will resemble the pilot program with the following modifications: 

Some commercial and manufacturing corridors in the Eastlake would be added to the 
vehicular vending locations (see Map in Attachment A) 
The setback requirement would be based on a performance standard rather than an 
arbitrary ten feet. 
Hours of operation would be expanded from 7:OO am-2:00 am to 7:OO am-3:00 am. 
Allowable signage area on the vehicles would increase from 15 square feet to 30 
square feet. 
Allow up to four tall, stand-up dining, cocktail-type tables, but no chairs, per site. 
The permit fee for vehicular vendors would be $1334 for 12 months rather than the 
original $2000 for 18 months in the pilot program. Increase the non-refundable 
application fee (which is subtracted from the permit fee) from $55 to $100. Charge 
late renewal fee. 
That the revenue be used for the sole purpose of administering and enforcing the 
program. 

FISCAL IMPACTS 

The proposed permanent Vehicular Food Vending Program will add approximately $16,062 in 
revenue to be deposited into the General Fund in the PushcartNehicular Vending project account 
(P172610). The additional revenue will be appropriated to cover portions of both a Police 
Officer FTE and a CEDA Building Services Division Combination Inspector FTE. 
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During the pilot program up to 40 vehicular food vendors each paid $2,000 for the first 18 
months and $2,060 for the next 18 months during the administrative extension of the program. 
Most permits are due to be renewed in April 2004. The FY 2003-04 Budget estimated 17 
permits at $2,194 (this permit fee amount includes Master Fee Schedule increases since the 
program’s inception) totaling $37,298. Staff proposes to adjust the fee to $1,334 per vehicle per 
year. The slight fee reduction will be offset by an anticipated increase in number of vehicular 
vendors from 40 to 50. The increased permit estimates are based on the proposed larger 
geographic area. The new permanent program estimates that at least 40 permits will be issued in 
FY 200312004. The permit fees for 40 permits would generate $53,360 annually in revenue, 
$37,298 of which has already been factored into the FY 2003-04 Adopted Policy Budget. 

Staff also recommends increasing the “non-refundable application fee” from $55 to $100. After 
an application is approved, the application fee would be subtracted from the $1,334 permit fee. 
An increased application fee would discourage applicants who are not serious about obtaining a 
permit from submitting an application, thereby decreasing unnecessary workload. This fee 
modification will not result in an increase or decrease in the General Fund. 

Costs to administer, inspect and enforce the program, including overtime, would be covered by 
the annual permit fees. Allocating funds to dedicated staffing will relieve the general fund. 
Overtime hours will be charged directly against the project. 

Based on experience with the pilot program, staff estimates that enforcement of the permanent 
Pushcart and Vehicular Food Vending Programs (monitoring vendors with permits as well as 
enforcing restrictions on vending outside the permitted area) will be conducted by utilizing 
existing staff in CEDA, Business Tax, and Police for which the specific inspection and 
enforcement activity will be covered from permit program revenues. The attached proposed 
Appropriation of Revenue and Expenditure Resolution includes an appropriation to cover the 
estimated total cost of $16,062 over FY 2003-04 or approximately 40 permits from January 
through June 2004. 

The Building Services Division of the Community and Economic Development Agency (CEDA) 
would remain responsible for implementation and enforcement of the program. Funds generated 
by the Vehicular Vending Program permits would be combined with funds generated by the 
Pushcart Food Vending Program and appropriated into salary accounts to be used solely for 
implementation and enforcement of this Vehicular Vending and the proposed permanent 
Pushcart Food Vending Program (see separate agenda item). 

Staff recommends that this program be enforced by dedicated and existing staff because 
enforcement depends on building relationships between the staff and the vendors. To lose that 
capacity will undermine and jeopardize the project. 
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BACKGROUND 

City Council Actions 

The City of Oakland's current permanent vending regulations, originally codified in 1932 and 
last amended in 1980, do not address the diverse types of street vending that presently occur or 
those that may be desirable. Over the past ten years, Council has at various times requested staff 
to study and propose modifications to the current regulations, as described below. 

On July 24, 1990, a special session of the City Council considered a proposal to permit vending 
on public property (sidewalks) at approximately thirteen locations throughout the City of 
Oakland. City council accepted the report and instructed staff to expand the proposal to include 
guidelines for regulating vending activities citywide, focussing on those activities that occur on 
private property within commercially zoned areas. 

On October 29, 1991, the City Council Public Safety Committee held a special meeting to 
review a report presented by the City Manager's Office. The report proposed an amendment of 
the City's Municipal Code Regulations to implement controls for street vending sales activities. 
No action was taken. 

At a June 16, 1998 Public Safety Committee meeting, staff presented a report on existing 
problems with peddlers and vendors in East Oakland. According to staff, without specific 
enforceable regulations, police officers encounter difficulties addressing nuisances related to 
peddling. Staff was directed to present a follow-up report in January 1999 regarding efforts to 
address the problems. 

In response to the June 1998 Public Safety Committee meeting regarding peddlers and vendors, a 
working group comprised of representatives from the City Manager's Office, Police, Business 
Tax, Code Enforcement, Life Enrichment and the Alameda County Health Agency was formed. 
The working group evaluated Oakland's vending regulations as well as enforcement and vending 
ordinances from other cities. The working group then concluded that the current vending 
regulations are difficult to implement and enforce. 

On January 19, 1999, staff presented a follow-up report to the Public Safety Committee 
summarizing existing City of Oakland regulations related to peddlers and vendors. The report 
indicated that the current regulations specifically prohibit vending in the downtown, on any 
public street or sidewalk, or within 500 feet from the entrance or exit of any public park, building 
or grounds. Vending activities on private property are subject to the Conditional Use Permit A 
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review process, which requires an application and fee of $1,438, notice to surrounding property 
owners, and a decision by the Planning Commission. The entire review process takes 
approximately 60 days. At this meeting, the Public Safety Committee directed staff to evaluate 
potential modifications to the vending regulations in the Municipal Code and to obtain input 
from the community. The ordinance currently under consideration responds to the committee's 
request, and is designed to provide a regulatory framework for vehicular food vending, with a 
streamlined permit process. 

On December 6 ,  2000, at its regular meeting, the Planning Commission considered the proposed 
pilot program, and voted unanimously to amend the Planning Code definition of "Fast Food 
Commercial Activity" to specifically exclude vehicular food vending throughout the Vehicular 
Food Vending Pilot Program and within the pilot program area, contingent upon adoption of the 
Vehicular Food Vending Pilot Program Ordinance. 

On February 6 ,  2001, the City Council approved an ordinance to adopt an 18-month Vehicular 
Food Vending Pilot Program. 

KEY ISSUES AND IMPACTS 

During the pilot Vehicular Food Vending Program, staff monitored compliance with the program 
regulations. Issues and impacts became apparent in the following categories: 

Location 

The pilot program was located entirely along commercial and manufacturing corridors 
specifically Fruitvale Avenue and High Street between Interstate 880 to the south and Foothill 
Boulevard to the north, and along San Leandro Street, International Boulevard, and Foothill 
Boulevard. 

Staff is proposing that the boundaries be expanded to include some commercial comdors in the 
Eastlake, specifically East 12" Street between 4" and 23rd Avenues, International Boulevard 
between 1'' Avenue and 19'h Avenue and 14'h Avenue between East 1lth Street and East 19th 
Street. These modifications are being proposed because the area is a logical expansion of the 
current boundaries and the demographics support the use. Additional commercial corridors will 
also discourage an over-concentration of vendors at any other locations. 

Vehicular food vending may occur on private property outside of the permanent program area 
only with a conditional use permit (CUP). As part of the permanent program any vehicular food 
vendor with a CUP will be required to pay the annual permit fees. 
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