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TO: Office of the City Administrator

ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: May 15, 2007

RE: A Report And Resolutions Approving A Final Map For Tract 7701 and A
Subdivision Improvement Agreement With San Leandro Holdings, LLC, For
Deferred Construction Of Public Infrastructure Improvements At 2014 Market
Street

SUMMARY
Two resolutions have been prepared approving:

» A Final Map for Tract No. 7701 for the voluntary merger and re-subdivision of two (2)
parcels by the developer, San Leandro Holdings, LLC, a California limited liability company
(no. 20010241004), into sixteen (16) “mini-fots” for single- famlly residences and an
additional common-area lot with public and private easements for open space, resident and
emergency vehicle access, and utilities.

* A Subdivision Improvement Agreement (SIA) with the developer for deferred construction
of off-site public sidewalk and utility improvements in Market Street and 20th Street and on-
site emergency vehicle and public utility improvements.

The Planning Commission approved the environmental determination (categorically exempted)
and land use entitlements (VMDO05383) on October 19, 2005, and the tentative map for the
“mini-lot” townhouse development on July 12, 2006. The City Engineer has determined that the
Final Map is in substantial compliance with the approved tentative map. Approval of the Final
Map will be a ministerial action by the City Council, and approval of the Subdivision
Improvement Agreement will be a discretionary action.

FISCAL IMPACT

Staff costs for processing the Final Map and Subdivision Improvement Agreement will be
covered by fees set by the Master Fee Schedule and paid by the developer and deposited in the
special revenue Development Service Fund (2415), Engineering Services organization (88432),
Tract Map account (45119), Engineering and Architectural Program (PS30). The standard
conditions of the Subdivision Improvement Agreement require that the property owner maintain
liability and property damage insurance and to include the City as a named insured on the policy.

The property owners will maintain new and replacement public infrastructure improvements,
including sanitary sewers, storm drains, and sidewalks. The public utility companies will
maintain water, natural gas, electricity, and telecommunication mains.
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PROJECT DESCRIPTION

The single-family residential subdivision is located at the intersection of Market Street and 20th
Street. The project site 1s zoned C-10, local retail commercial, and R-50, medium density
residential. The Final Map will merge and re-subdivide two (2) vacant lots (APN 03-0031-014-
00 and 003-0031-015-01) into sixteen (16) single-family “mini-lots” (abutting exterior walls at
common property lines) and an additional common-area lot. Access to the residence garages and

entrances will be from the common-area lot, which will be gated at the driveway entrance on
20th Street.

The developer is dedicating an emergency vehicle access easement over the common-area lot to
the City and a public utility easement to the local utility companies for undergrounded mains
(potable water, electric, gas, telecommunications). New storm drain and sanitary sewer laterals
and public sidewalk improvements and street trees will be maintained by the homeowners’
association. New off-site sanitary sewer and storm drain mains and maintenance holes in 20th
Street will be maintained by the City.

The City Engineer has approved the plans and specifications prepared by the developer for
construction of public and private infrastructure improvements (permit PX0600090), and the Fire
Marshal has approved the common-area lot for fire apparatus access. The developer has
provided surety bonding (150% of the estimated cost of construction) that guarantees the
completion of the infrastructure improvements and payment of the contractors and suppliers and
warrants the performance of the completed work and the maintenance by the developer for one
year following acceptance by the City Engineer.

KEY ISSUES AND IMPACTS
Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Map conforms substantially with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and
bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City. Upon discretionary approval of
an SIA with the subdivider, the City Council has no discretionary authority to withhold approval
of a Final Map.

Subdivision Improvement Agreement

Whenever public infrastructure improvements are made necessary by a proposed subdivision,
state law and City ordinance require that the subdivider execute an SIA with the City (on
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its
accompanying security (bond, letter of credit, etc. for 150% of the construction cost), guarantees
the completion of the infrastructure improvements within a prescribed period of time (typically
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not more than one year) and the payment of the contractors and suppliers and also warrants the
performance of the completed work and maintenance by the developer over a determinate period
of time (typically, not more than one year). Upon expiration of the warrantee period, the City
assumes maintenance of the infrastructure.

The SIA allows the City Administrator to extend the completion date beyond one year for cause
without return to Council. Issuance of the Certificate of Completion by the City

Engineer will be contingent upon submittal by the contractor of all required employee pay
records and supplier payment releases. The City Attorney has reviewed the SIA for form and
legality and the surety bonds provided by the developer for conformance with the requirements
of the state Subdivision Map Act (California Government Code section 664933 et seq.).

SUSTAINABLE OPPORTUNITIES

Economic

The residential development will provide opportunities for professional services and construction
related jobs for the Oakland community.

Environmental

Land use approvals and construction permits for public infrastructure improvements and new
buildings require that the permittee comply with City ordinances and regional Best Management
Practices for reducing nuisance noise, fugitive dust, construction debris disposal, and storm
drainage pollutant runoff. The infrastructure work will not require pile driving.

. Social Equity

The residential development will provide housing opportunities, will assist the economic
revitalization of the area, and will support the infusion and recurrence of diverse multi-cultural
activities, businesses, and events.

DISABILITY AND SENIOR CITIZEN ACCESS

The replacement sidewalk on Market Street and 20th Street will conform to Caltrans and City
requirements for handicapped accessibility.

RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council accept this report for the residential subdivision at 2014
Market Street, and
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g adopt the proposed resolution, as a ministerial action,

conditionally approving the Final Map for Tract 7701, and

accepting the off-site public infrastructure improvements for maintenance by the City
after expiration of the one-year construction warrantee period; and

accepting the on-site offer of dedication of the emergency vehicle access and public
utility easements after acceptance by the City Engineer of the construction; and

authorizing the City Engineer and City Clerk to execute the Final Map, and

directing the City Clerk to file the executed Final Map with Alameda County for
recordation, and

o adopt the proposed resolution, as a discretionary action,

conditionally approving the Subdivision Improvement Agreement with San Leandro
Holdings, LLC, and

authorizing the City Administrator to execute the Subdivision Improvement Agreement
and to grant an extension of time, without returning to Council, to complete the work, and

directing the City Clerk to file the executed Subdivision Improvement Agreement with
the Alameda County Recorder concurrently with the Final Map for simultaneous
recordation.

Respectfully submitted,

i -

CLAUDIA CAPP
Development Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Interim City Engineer
Building Services Division

APPROVED FOR FORWARDING
TO THE CITY COUNCIL

Unh Lopng

OFFICE OF THE CITY 6DM]‘N ISTRATOR
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OAKLAND CITY COUNCIL

Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING THE FINAL MAP FOR TRACT
7701 FOR A RESIDENTIAL SUBDIVISION AT 2014 MARKET STREET AND
CONDITIONALLY ACCEPTING IRREVOCABLE OFFERS OF DEDICATION
FOR ON-SITE EMERGENCY VEHICLE ACCESS AND UTILITY EASEMENTS

WHEREAS, the residential developer of a single-family dwelling project, San Leandro
Holdings, LLC, a California limited liability company (no. 200102410004), 1s the Subdivider of
a two (2) parcels identified by the Alameda County Assessor as APN 003-0031-014-00 and 003-
(031-015-01, by the Alameda County Clerk-Recorder as Tract 7701, and by the City of Oakland
as 2014 Market Street and 882 20th Street; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract 7701; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the seventeen (17) contiguous lots comprising Tract 7701; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (categorically exempted) and land use entitlements (permit VMDO05383) for the
proposed project on October 19, 2005, and approved the Tentative Map for Tract 7701 on July
12, 2006, which proposed the voluntary merger and re-subdivision of the two (2) parcels into
sixteen (16) developable lots for single-family dwellings and an additional common-area lot with
irrevocable offers of dedication of coterminous easements for emergency vehicle access and
public utilities; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7701, upon which the Final Map for Tract 7701 is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that
» the Final Map for Tract 7701, attached hereto as Exhibit 4, is substantially the same as the

Tentative Map approved by the Planning Commission, and

* the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Qakland’s local
ordinance (Municipal Code Title 16 - Subdivisions};, and



WHEREAS, the City Engineer has further determined that the Final Map 1s techmically correct
and accurately delineates the metes and bounds of the seventeen (17) proposed lots and the
proposed on-site public and private easements, the limits of which have been established by field-
survey and can be re-established from the monuments, property corners, radii, bearings, and
distances shown on the Final Map for Tract 7701; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public rights-of-way of Market Street and 20th Street and the
proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0600090 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit 5 and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

= a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

» guarantee that the contractor and his subconiractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

» warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a

» guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and



WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Qakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of QOakland the dedication of a
non-exclusive public easement under, on, and over the on-site common-area lot, as described and
delineated in the Final Map, for access in perpetuity of emergency vehicles and for access,
installation, replacement, and removal in perpetuity of publicly maintained utilities; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines, and approval of a final map is ministerial and exempt from CEQA; now,
therefore, be it

RESOLVED: That the Final Map for Tract 7701 1s hereby approved; and be it

FURTHER RESOLVED: That the approval of the Final Map for Tract 7701 is hereby
conditioned upon the performance by the Subdivider of its obligations to construct, warrant, and
maintain required public infrastructure improvements, as set forth in the Subdivision
Improvement Agreement,; and be it

FURTHER RESOLVED: That the City Engineer of the City of Qakland is hereby authorized to
endorse the Final Map for Tract 7701; and be it

FURTHER RESOLVED: That the City Clerk of the City of QOakland is hereby authorized to
endorse the Final Map for Tract 7701, upon its execution by the City Engineer, and directed to
file the fully endorsed Final Map and the fully executed Subdivision Improvement Agreement
concurrently with the Alameda County Clerk-Recorder for simultancous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract 7701 and the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That upon issuance of a Certificate of Completion by the City
Engineer for construction of the required public infrastructure improvements, the irrevocable

offers of dedication of the on-site public access and public utility easements are hereby accepted
by the City of Oakland, and be it

FURTHER RESOLVED: That upon expiration of the warrantee and maintenance period, as
dentified in the Subdivision Improvement Agreement, following the issuance of a Certificate of
Completion by the City Engineer, the mamtenance of newly constructed public infrastructure
improvements is hereby accepted by the City of Oakland, excepting from said maintenance all
off-site infrastructure improvements within the public right-of-way, including but not limited to
sidewalks, curbs, gutters, trees and landscaping, irrigation, sanitary sewer piping, and storm
water piping, that are identified in the California Streets and Highways Code and the Qakland
Municipal Code to be the responsibility of the abutting property owner and also excepting from
said maintenance all off-site and one-site infrastructure improvements that are otherwise
regulated by California Public Uttlities Commission, and also excepting from said maintenance
all on-site infrastructure improvements within the real property that are associated with



emergency vehicle access, including but not limited to roadway, sidewalks, curbs, gutters, trees
and landscaping, and irrigation, and with sanitary sewer and storm water drainage; and be it

FURTHER RESOLVED: That private maintenance of the required public and private
infrastructure improvements shall remain the responsibility in perpetuity of the property owners
of Tract 7701 and their homeowners association, both severally and jointly, and their
representatives, agents, heirs, successors, and assigns.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



OWNERS' STATEMENT

THE UNDERSIGNED DOES HEREBY STATE THAT HE 15 THE OWHER OF THE LAND
DELINEATED AMO EWMBERACED WITHIN THE EXTERIOR BOUNDARSY LINES DN THE
HEREWN EMBODIED WMAP EMTITLED “TRACT MAP NO. 7701, CITY DF OAKLAMD,
ALAMEDA COUNTY, CALIFORMIAT; CONSISTING OF FOUR {4) SHEETS, THIS
STATEMENT BEING UPON SHEET OME (1) THEREOF

THAYT SAID OWMER ACOUIRED TITLE TO SAID LAND BY VIRTUE OF THE GRANT
DEEQS RECOROED DECEMBER Ji, 2001, UHDER SEFIES NO. 2001508532,
RECORDS [F ALAMEDA COUNTY, CALIFORNIA; AND DO MEREBY CONSEMT TO THE
PREFARATION AND RECORDATICN OF SAID MAP ANO SUBDPASION.

WE ALSO MEREBY RESERVE THOSE AREAS SHOWN ON THES MAP AS "INGRESS AND
EGRESS EASEMENT  (1EE.) FOR THE BEWIFIT OF LOTS T-t5 INCLUSIVE.

WE ALSO HEREBY DEDICATE THOSE AREAS SHOWN ON THIS WAF AS TLOY 177
FOR THE PURFOSES OF INGRESS AMD EGRESS (I EE.), AND PARKMNG FOR THE
COMMON USE OF FTHE OWNERS OF LOTS 1-16 INCLUSIVE.

WE ALSD KEREBY IRREVOCABLY OFFER FOR DEDICATION THOSE AREAS SHOWN ON
THIS WaF A5 "Lat 177 70 THE LOCAL UTILITY COMPANY (FBMUG} AND THEIR
SUCCESSORS FOR THE PURPOSE OF PUBLIC UMLITY EASEMENT (F.U.E) TO
CONSTRUCT AND MAHTAIN PUSLIC UTILIMES AND ALL THEIR APPURTEMAMCES
THERETO UNMDER. ON, AND OVER THE SAID STRIF OF LAND.

WE ALSO HEREBY RESERVE THOSE AREAS SHOWN OM THIS MAP AS LOT 17" FOR
THE INSTALLATION AND MAINTENAHCE OF PRIVATE SAMITARY SEWER, STORM
DRAME AHD OTHER SERVING UTIUTIES fOR THE BEMEFLT QF LQTS 118
THCLUSIVE. MAINTEMANCE OF THESE PRIVATE UTIUTIES SHALL 8E THE
RESPONSHILITY OF THE OWHERS OF LOTS 1-16 MHCLUSIVE.

WE ALSD HERERY RESERVE TMOSE AREAS SHOWM OM THIS WMaP AS PRIVATE
ACCESS EASEMENT AND THAT SAD AREAS OR STRIP OF LaND ARE TO BE KEPT
OFEN AMD FREE FROM BUILDINGS, VEMICLES, AND STRUCTURES OF ANY KNG
EXCERT APFUCABLE LTIITY STRUCTURES AND APPURTEMANCES. IRRIGATION
SYSTEMS AND APPURTENANCES, AND LAWFDL FENCES, THE MAINTEMANCES OF
SAID PRIVATE ACCESS EASEMENT SHALL BE THE RESPOMSIBILITY OF THE OWNERS
OF LOTS 1-16.

WE ALSD HEREBY IRREVOCAZLY OFFER FOR DEDICATION TWOSE AREAS SHOWM ON
THIS AP AS “LOT 377 TO THE CITY OF CAKLAND FOR THE FURPOSE OF
EMERGENGY VEHICLE ACCESS EASEMENT [EVAE) FOR EMERGEMCY VEHICLES,
MAINTAINAMCE OF THE E.V.A £ SHALL BE THE RESPONSIBILTY OF THE OWHERS
OF LDTS 116 INCLUSIVE.

A, EASEMEMTS SHAU BE KEPT OPEN AND FREE FROM TREES. FEMCES,
BUILDINGS AND STRUCTURES DF ANY KIND.

—_—
SAN LEANDRD HOLDINGS, LLE

TILE

FRINT HAME

OWNERS' ACKNOWLEDGMENT

TTATE OF

COUNTY OF )} ss

o . .. 2007 BEFORE

ME PERSONALLY APFEARED,

PERSONALLY KNOWN TO ME {(OR
PROVED 10 ME ON THE BASKS OF GATISFACTORY EVIDENCE) TO BE THE
PERSDN(S) WHOSE NAME(S) IS/ARE SUBSCRIBED T THE WiTHIM
IMSTRUMENT AMD ACKNOWLEDGED TO WE THaT HE,:’SHE/’WEY EXECUTED
THE SAME IM HIS/HER/THEIR AUTHORIZED CAPACITT(IES), AlD THAT BY
HIS/MER /THEIR SIGHATURE(S) ON TME INSTRUMENT THE PERSCM(S). OR
THE EMTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INS IRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL.

HOTARY'S SIGNATURE

FRINTED NDTARY'S NAME

EXPIRATION OF NOTARY'S COMIISSION

PRIMCIPAL PLACE OF BWUSINESS COURTe

VIGINITY MAP

NG SCALE

OWNER /DIVIDER:

SAN LEANDRO HOLDINGS, LLC
1318 MARKET STREET
OAKLAND, CALIFORMIA 24810

TRUSTEE STATEMENT

CITY OF QARKLAND

THE UNMDERSIGHED CORPORATION, AS TRUSTEE UHDER THE CEED OF TRUST
RECORDED DECEMBER 32, 2004, RECORDIR SERIAL NO. 2004-572279 OF DFFICIAL
RECORDS, ALAMEDA COUNTY. CALIFORN'S, DOES HERESY JOIM tH AND COMSENT TO
THE FOREGOING OWMER'S STATEMEWMT AND ALL DEDICATIONS SHOWN HEREOH
BANK DF WALNUT CRERK

BT

DILE:

TRUSTEE'S ACKNOWLEDGMENT

STATE OF )

COUNTY OF . ) 55

oH 2007 BEFDRE

ME PERSOWALLY APPEARED,

FERSCHALLY KNOWH 1O WE (DR
FRECVED T0 ME ON THE 4SS OF SAMSFACTORY EVOENCE) TG BE ™E
BERSON(S) WHOSE NAME(S) IS/ARE SUBSCPIBED TC THE WATHIN
HSTRUMENT AHD ACKHOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED
THE SAME M HIS/HER/THER AUTHORIZED CAPACITY(IES), AHD TMAT BY
HIS/HMER/THEIR SIGHATURE(S) DK THE INSTRUMENT THE PERSON(S), OR
THE ENTITY UPON BEHALF OF WHICH THE PERSDN{S) ACTED, EXECUTED
THE INSTRUMENT.

WITHESS MY HAHD AHD OFFICIAL SEAL

NOTARY'S SIGNATURE

PRINTED NDTARYS NAME

EXPIRATION 0= NOTARY'S COMMISSION

v 119IHX3

PRINCIPAL PLACE OF EUSINESS COUNTY

TRACT MAP NO. 7701

BEING A SUBRIMSION TF LDTS 1, 2, 3 A4D A FORTIDH DT LOT 12
M OBLOCK N7 A% Sy0wH OH THE "WAP OF THE CURTIS & WLLIAMS TRACT,

FALED DECEMBER 1C. 189, N BODK 2 OF MAPS FAsE 30, ALSQ BEMG THE LANDS

OF SAN LEAMDRO HOLDIMGS, LLC AS DESCRIBED IN DEED DOC. ND. 2001508532
ALAUEDA COUNTY RECORDS

ALAMEDA COUNTY CALIFORNIA

APRIL 2007
/2. LEA § BRAZE ENGINEERING, INC.

ik L ENGINEERS LAMD SURVEYQORS

2495 INDUSTRIAL PABKWAY WEST
HAYWARD, CAUFORMA 24545
{510) 8874088

FAX (5i0) BS7-3018

www LEABRAZE COW

SHEET 1 OF 4

W8 § 2050758




STATEMENT OF THE SECRETARY OF THE PLANNING COMMISSION

1, GARY V. PATTON, SECRETARY OF THE CITY PLANMING COMMISSIOH DF THE CITY OF
OAKLAMD, COUNTY OF ALAMEDA, STATE OF CALIFORMIA, DO HEREBY CERTIFY THAT A
TENTATIVE MAF OF “TRACT MAP ND. 7701, CITY OF OAKLAND, ALAMEDA COUNTY,
CAUFORMIA™, WAS PRESENTED To THE CITY PLANMING COMMISSION AS PROVIDED BY THE
"SUBDIMSINY WeP ACT OF THE COVERNWENT CODE, THAT AT A MEETING OF Sap OTY
PLANNESG COMMISSION, HELD ON JULY 12, 2006, THE SAD COMMISSION APFROVED SAID
TENTATIVE MaP UPON WHICH THIS MAP IS BASED

TS, DAY OF

W WITHESS WHEREOF, | HAVE HEREUNTA SET MY HaMD
200°

GARY V. PATTON

SECRETARY QF THE CITY PLANMING COMMISSION
Qf THE OTY OF OAKLAND

ALAMEDA COUNTY, STATE OF CALIFDRMIA

CITY CLERK'S STATEMENT

. LATONDA SIMMONS, CfTY CLERK DF THE CITY COUNCIL OF THE CitY OF
CAKLAND, STATE OF CAUFORNIA, DOES HEREBY CERTFY THAT THE HEREIN
EMBODIED MaP ENTITLED, "TRACT MAF HQ. 7701, CITY OF OAKLAND, ALAMEDA
COUNTY, CalIFORNIA®, wAS PRESENTED TO THE COUNCIL OF THE CITY OF
OAKLAND AT A REGULAR MEETING THEREOF MELD ON THE DAY OF

2007: AND THAT SAID COUNCIL CIT THEREUPON, BY
RESOLUTION N

APPROVED SAID WAP.

THE OFFER OF DEDICATION TEWDERED ON THE OWNER'S STATEMENT ON THE
HEREIN EMBODIED MAP ENTITLED “TRACT WMAP NQ, 77017 IS HEREBY
CONDITIDNALLY ACCEPTED !N ACCORDANCE WITH SECTION 15.24130(C) OF THE
CAKLAND MUNICIPAL CODE,

IN w1 THESS wHEREOF

| HAVE HEREUNTO SET MY HAND
THIS DAY 2007.

LATONDA SIMMONS
C17Y CLERK anD CLERK DF THE COUMCIL
OF THE CITY OF GAKLAND, STATE OF CALIFORMIA

CITY ENGINEER'S STATEMENT

|, RAYMOND W, DERAMIA, WTERIM CITY EMGINEER, HAVING SEEN AUTHORIZED YO
PERFORM THE FUHCTIONS OF THE CITY ENGINEER OF THE CITY OF OAKLAND,
COUNTY OF ALAMEDA, STATE OF CAUFORMIA, FOR THE PURPOSE OF REVIEWING
SUBMMSION MAPS, DO HEREBY STATE THAT | HAVE EXAMINED THE HEREON
EMBODIED FIMAL MAR ENTITLED "TRACT MAF NO. 7701, CITY OF CAKLAND,
ALAMEDA COUNTY, CALIFORNIAT, THAT THE SUSDIMSION A5 SHOWH UPCH SAID
FMAL MAP 15 SUBSTANTIALLY THE SAME AS THAT APPEARING OM THE TENTATIVE
MAF APPROVED BT THE CITY PLANNING COMMISSION AHD ANY APPRQVED
ALTERATIONS THEREDF; THAT SAID FINAL MAP COMPLUES WTH ALL PROWSIONS
OF THE SUBCIVISION MAP ACT OF THE GOVERNMWENT CODE AMD LDTAL
OREAHANCE APPLICABE AT THE TIME OF APPROVAL OF THE TEWTATIVE MAR;
AND THAT | AM SATISFIED THAT THE FINAL MAF IS TECHMICALLY CORRECT,

IN WITHESS WMEREDF, | HAVE HEREUNTQ SET MY HAND
THS _ . DAY OF ______ ., 007

T —
RATMOND M. DERANIA R CE 27B15

Exp. 03-31-02

INTERIM CITY ENGINEER, CITY CF QAKLAND
COUNTY OF ALAMEDA STATE OF CALUFGRHIA

CLERK OF THE BOARD OF
SUPERVISORS STATEMENT

\eo o CLERK OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF ALAMEDA, STATE OF CALIFORNIA, HEREBY
STATE HAT THE CERTIFICATES HAVE BEEW FILED AMD DEPOSITS
HAYE BEEN MADE N COMFDRMANCE WITH THE REQUIREMENTS OF
SECTIONS 66432 AND 5493 DF THE GOVERMMENT CODE OF THE
STATE OF CALIFORMIA,

DATED:

CRYSTAL K. GRAFF, CLERK OF THE BOaRD OF
SUPERVISORS OF THE COUNTY
QOF ALAMEDA, STATE OF CALFORNIA

RECORDER'S STATEMENT

FILEU THS

DAY OF 2007
N BOOK ___.__ OF AT PAGE

L P —
AT THE REQUEST OF LEA AND EF!AZE ENGINEERING THG,

PATRICK 0' COHNELL
COUMTY RECORDER
COUNTY OF ALAMEDA, CALFORNIA

BY:
DEPUTY COUNTY RECORDER

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME QR UNDER MY DIRECTION AND [S SASED UPON
A FIELD SURVEY W CONFORMANCE WITH THE REQUIREMEMTS OF THE SUBDIVISICH
MAP ACT AND LOCAL CRDIMANCE AT THE REQUEST OF SAN LEANDRO HOLDINGS,
LLC, OH SEPTEMBER 14, 2005 | HEREBY STATE THAT ALL THE MOHUMENTS ARE
OF THE CHARACTER AND QCCUPY THE POSIMONS INDICATED, AND THAT THE
WONUMENTS ARE SUFFICIEMT TO EMABLE THE SURVET TO BE RETRACED, AND
THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TO THE COHDITIOMALLY
AFPROVED TENTATIVE MAP,

GREGQORY F. BRAZE
15 7623
EXP. 12-31-2008

CITY OF OAKLANE

OWHER /DIWMDER:

SAN LEANDRO HOLOIWGS, {LC
1918 MARKET STREET
QAXLAND, CALIFORMIA 94610

VICINITY MAP

HNO SCALE

TRACT MAP

BEING A SUBDIMSION OF LDTS 1,

NO.

7701

2. 3 AHD A PORTIDN OF LDT 12

N BLOCK "M AS SHOWN ON THE “AP OF THE CURTS & WILLIAMS TRACT,

FILED DECEMBER 10, 1BEZ, IN BODK 2 DF WAPS,
OF SAN | EANDRD HOLDINGS, LLC AS DESCRIBEC W DEED DOC.
ALAMERA COUNTY RECORDS

ALAMERA COUNTY

FAGE 20, ALSO BEING THE LANDS

NO. 200M508532

CALIFORNIA

/0. LEA & BRAZE ENGINEERING, IC.
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recording requested by:
CITY OF OAKLAND

EXHIBIT C
when recorded mail to:

CEDA - Building Services
Daiziel Administration Building
250 Ogawa Plaza - 2nd Floor
Qakiand, CA 84612

Attn: City Engineer

i
|
!
|
City of Dakland |
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APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

2014 Market Street
Final Map - Tract No. 7701

This Agreement is between San Leandro Holdings, LLC, (DEVELOPER), a California limited liability
company {no. 200102410004). and its successors or assigns, affiliated companies or corporations, parent
companies or corporations, or partners, and the City of Oakland (CITY), a California municipal

corporation.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of two (2) undeveloped lots located within the
corporate limits of the City of Qakland, which are identified by the Alameda County Assessor as parcel
numbers 003-0031-014-00 and 003-0031-015-01 and by the CITY as 2024 Market Street, who has
presented a proposed Final Map, which is identified by the Alameda County Recorder as Tract No. 7701,
to the Council of the City of Qakland that proposes a subdivision of this platted land into seventeen (17}

lots.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public easements shown on the Map. In addition, the CITY requires construction of public
infrastructure improvements off-site in the CITY right-of-way and on-site in dedicated easements that
customarily include grading, paving, striping and lettering, curbs, gutters and sidewalks, trees,
landscaping and irrigation, retaining walls, storm drains and sanitary sewers, street name and public
transportation signs, survey monuments, electricity, communication, water, and patural gas utility mains
and branch piping and wiring, fire hydrants, street light electroliers, traffic control and_curb parking signs,

signals and meters, and all appurtenances thereto.

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX0600090 and included in Exhibit A, attached hereto.

Final Map 7701 2014 Market Street
Subdivision Improvement Agreement page 1 of 8



Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the parties desire 1o
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in Section 4 below.

THEREFORE, it is agreed as follows:

1. Approval of Final Map

Approval of the proposed Final Map No. 7701 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as the DEVELOPER s satisfactory performance of
its obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct ali required on-site and off-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit 4 and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday deiays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Burean for the
CITY and surrounding area and seascnally averaged for the previous ten years,

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shali conform with the requirements of all
Conditions of Approval for the Prairie Stone I project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D.  Performance standards for the construction of required public infrastructure improvements shali
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation control.

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

4, Completion of Improvements

A. Al construction of required public infrastructure improvements shall be completed by the
DEVELOPER within one (1) year of the date of recordation of this Agreement, except those required

Final Map 7701 2014 Market Street
Subdivision improvement Agreement page 2 of 8



improvements for which another completion date ts stated in Exhibit A or set forth above in paragraph 3,
Special Conditions. Construction shall not be deemed complete until the public infrastructure permit has
been finaled and an unconditionat Certificate of Completion has been issued by the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements.  Upon consultation with the City Engineer, the City Administrator shall be the sole and
final judge as ta whether or not good cause has been shown to entitle the DEVELOPER to an extension

under this paragraph 4B.

C. An extension may be granied without notice to the DEVELOPER's surety, and extensions so
sranted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of al]
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee,

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within alf public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued,

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other correclive actions.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Unti! one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including, the equipment and
materials provided for the required improvements, are and wili be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibir 4 and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibir A and set forth abave in paragraph 3, Specia} Conditions.

Final Map 7701 2014 Market Street
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If at any time before the expiration of the guarantec and warrantee period specified herein said desipgns
prove 10 be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceplance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shal} not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Pavment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent mainienance, the DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall acerue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Governiment Code section 66499.16 and to bear all applicable costs.

i2. Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13, Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $81,000.00, which is the full
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site and
off-site required public infrastructure improvements, to secure faithful performance of this Agreement by

the DEVELOPER; and

2. Labor and Materials Bond in a face amount not Jess 3$40,500.00, which is one-half of the full
amount {fifty percent) of the City Engineer’s total estimated cost for constructing the on-site and off-site
required public infrastructure improvements, to secure payment by the DEVELOPER to its contractor,
subcontractars, laborers and materialmen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further 1o secure payment as required by the
Unemployment Insurance Act.

Final Map 7701 2014 Market Street
Subdivision Improvement Agreement page 4 of B



B. Before final approval of the public infrastructure permit, the following security shali be presented:

Maintenance Bond in a face amount not less than $20,250.00, which is one-quarter (25%) of the
full amount of the City Engineer’s total estimated cost for constructing the on-site and ofi-site required
public infrastructure imprevements, to secure faithful performance of paragraphs 7, Maintenance, and §,
Guaraniee and Warrantee, above. This Maintenance Bond shall remain in effect for not less than one year
after the date of the unconditional issuance of the Certificate of Complefion of the required public
infrastructure improvements.

C. Pursuant to Government Code section 66499.4, the obligation guaranteed hy each bond shall
included costs and reasenable expenses and fees, including reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the Tace
ammount of each bond.

14. Alternative Security

in lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

15, Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claimns, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross neglipence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements,

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
clatims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers.

This indemnification ¢lause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property thalt may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or

subcontractors.
A.  Minimum Scope of Insurance
Coverage shall be at teast as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001}.

Finai Map 7701 2014 Market Street
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto.”

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The [limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof,

2. Automobile Liability with limits not fess than $2,000,000.08 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,008,000.00.

5. Builders® Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insureid Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either

1. the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or

2. the DEVELOPER shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D.  Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed tc contain, the
following provisions:

1. The CITY and its officers, officials, employvees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and complcted operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or autemobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers,

Final Map 7701 2014 Market Street
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2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER’s insurance and shall not contribute with it.

3.  Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers,

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree 1o waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VII. However, if the insurance company is
not licensed to do business in California, the A .M. Best rating shall not be less than A+:X. The maximum
A .M. Best rating is A++: XV,

F. = Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and appraved by the CITY before work commences.
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL

INSURED REQUIREMENT.
G.  Subcontractors

The DEVELOPER shall include all subcontractors as insared under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Bene{it Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought 1o enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition 1o any other
relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Tract No. 7701, which land is
expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and binds
the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

204, Attachments

The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure  PX0600090 Planning VMD{(5383
Grading  GR0600074 Building RB 0601892, et al.
Resolutions: C.M.S. C.M.S.

Subdivision:  Final Map - Track 7701 City Engineer’s Estimate of the Cost of Improvements
Insurer: American Safety Surety: Certificate of Deposit (Summit Bank)

21. Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22. Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOQF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated below,

SAN LEANDRO HOLDINGS, LLC * CITY OF OAKLAND

signature signature

DEBORAH EDGERLY
City Administrator

naime
title date
* notarized acknowledgment required
date
Final Map 7701 2014 Market Street
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., -+ ~lntroduced by Gl Approved for Form and Legality

nop 3] F- Faiz

'{;.:C'oﬁmcilmember' City Attorney

OAKLAND CITY COUNCIL

Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A SUBDIVISION IMPROVEMENT
AGREEMENT WITH SAN LEANDRO HOLDINGS, LLC, FOR THE FINAL MAP
FOR TRACT 7701 FOR CONSTRUCTION OF PUBLIC INFRASTRUCTURE
IMPROVEMENTS AT 2014 MARKET STREET

WHEREAS, the residential developer of a single-family dwelling project, San Leandro
Holdings, LLC, a California limited liability company (no. 200102410004), is the Subdivider of
a two (2) parcels identified by the Alameda County Assessor as APN 003-0031-014-00 and 003-
0031-015-01, by the Alameda County Clerk-Recorder as Tract 7701, and by the City of Oakland
as 2014 Market Street and 882 20th Street; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract 7701; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the seventeen (17) contiguous lots comprising Tract 7701; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination {categorically exempted) and land use entitlements (permit VMDO05383) for the
proposed project on October 19, 2005, and approved the Tentative Map for Tract 7701 on July
12, 2006, which proposed the voluntary merger and re-subdivision of the two (2) parcels into
sixteen (16) developable lots for single-family dwellings and an additional common-area lot with
irrevocable offers of dedication of coterminous easements for emergency vehicle access and
public utilities; and

WHEREAS, the Secrctary of the Planning Commission of the City of Qakland has certified to
the Council of the City of OQakland that the Planning Commission approved the Tentative Map
for Tract 7701, upon which the Final Map for Tract 7701 1s based; and

WHEREAS, the City Engineer of the City of Oakland has determined that
» the Final Map for Tract 7701, attached hereto as Exhibit A4, is substantially the same as the
Tentative Map approved by the Planning Commission, and

* the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local
ordinance (Municipal Code Title 16 - Subdivisions); and



WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the seventeen (17) proposed lots and the
proposed on-site public and private easements, the limits of which have been established by field
survey and can be re-established from the monuments, property comers, radii, bearings, and
distances shown on the Final Map for Tract 7701; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public rights-of-way of Market Street and 20th Street and the
proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0600090 and the
Subdividers’ plans and specifications for construction of the required public nfrastructure
improvements, included with Exhibit & and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit (, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

= a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

* guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

* warraniee that the required public infrastructure improvements will perform as designed and
intended, and as a

* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and



WHEREAS, that upon City Attormey’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of Oakland the dedication of a
non-exclusive public easement under, on, and over the on-site common-area lot, as described and
delineated in the Final Map, for access in perpetuity of emergency vehicles and for access,
installation, replacement, and removal of publicly maintained utilities; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with and the project was determined to be categorically exempt under Section 15332 of
the CEQA Guidelines, and approval of a final map is ministerial and exempt from CEQA; now,
therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with San Leandro Holdings, LLC,
for the Final Map for Tract 7701 is hereby conditionally approved; and be it

FURTHER RESOLVED: That the City Attorney’s review and approval of the Agreement and
the surety bonds securing the Subdivider’s performance under the Agreement shall be obtained
prior to execution of the Agreement by the City Administrator on behalf of the City of Oakland;
and be 1t

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
7582 for simultaneous recordation by the Alameda County Recorder; and be it

FURTHER RESOLVED: That upon recommendation of the City Engineer, the City
Administrator is further authorized, without returning to City Council, to extend the time period
designated in the Subdivision Improvement Agreement for completion of the public
infrastructure improvements upon demonstration of good cause by the Subdivider, as determined
by the City Administrator at his or her sole discretion.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



OWNERS™ STATEMENT

THE UMDERSIGNED DOES HEREBY STATE THAT HE 13 THE OWHER OF THE LAMD
DEUNEATED AMD EMERACED WTHIR THE EXTERIOR BOUHDARY LIMES ON ™E
HEREIN EWDODIED MAP ENTITLED “TRACT MAR HO, 7708, CITY OF OAKLAND,
ALAMMEDA COUNTY, CALUFORMIAT; CONSISTING OF FOUA (4) SHEETS, THIS
STATEMENT BEING UPON SMEET ONE {1} THEREOF

THAT SAD OWHER ACOUIRED MTLE TO SAID LAND By VIRTUE DF THE GRANT
DEEDS RECORDED DECEMBER 3%, 2001, UNDER SERIES NO. 2001508832,
RECOPDS OF ALAMEDA COUNTY, CALWORMIA: AND DO HERERY CONSENT TO THE
PREFARATION AND RECORDATION OF SAID WAF AND SUBDMSION.

¥4 ALSC HEREGY RESEAVE THOSE AREAS S4OWN ON THIS MAR AS "INGRESS AMD
£CRESS EASEMENT™ {LEE.) FOR THE BENIFIT OF LOTS 1-15 INCLUSIVE.

WE ALSQ HEREDY DEDICATE THDSE AREAS SHOWN OW THIS MAR AS "LOT 177

FOR THE PURPOSES OF INGRESS AND EGRESS {1.EE.), AND FARKING FOR THE
COMMOM USE OF THE OWNERS OF LOTS 116 INCLUSIVE,

WE ALSD HEREBY IRREVDCABLY OFFER FOR DEDIGATION THOSE AREAS SHOWN on
THIS MAP AS "LOT 377 TO THE LOCAL UTIITY COMPAHY (EBMUD]} AND THER
SUCCESSORS FOR ‘THE PURPOSE OF PUBLIC UNLITY EASEMENT (FUE} Td
CONSTRUCT AHD MAKTAIM PUBLIC UTLITIES AHD ALL THEIR APPURTENANCES
THERETO UNDER. OM. AND DWER THE SAID $TRIP OF LAMO.

WE AL5D HEREHY RESERVE THOSE AREAS SHOWH OH THIS MAR AS °LOT 17" FOR
THE INSTALLATION AND MAINTENANCE OF FRIVATE SANITARY SEWER, STDRM
DRAMS AWD DTHER SERVING UTILTIES FOR THE BENEFIT DF LOTS 116
INCLUSIVE. MAMTENANCE OF THESE PRIVATE UTIUTIES SHALL BE THE
RESPONSBILITY OF THE OWHERS OF LOTS 1-16 INCLUSIVE

WE ALSC HEREBY RESERVE THOST AREAS SHOWN OM THIS MAF AS FRIVATE
ACCESS FASEWEMNT AHD THAT SAID AREAS OR STRIP OF LAND ARE TO BE KEPT
OPEN AWD FREE FROM BUNLDINGS, VEHICLES, AND STRUCTURES OF AHY KRO
EXCEPY APPLICABLE UTILITY STRUCTURES Amo AFPURTENAMCES, TRRIGATION
SYSTEMS AMD APPURTENANCES, AND LAWFUL FEMCES, THE MANTENANCES OF

SAMD PRIVATE ACCESS EASEMENT SHALL BE THE RESPONSBILITY OF THE OWMERS
OF LOTS 1-16.

WE ALSD HERERY WRREVOCABLY OFFER FOR DEDICATION THOSE AREAS SHOWM OH
THIS MAP AS “LOT 177 ID THE DITY OF DAKLAMD FOR THE FURPOSE OF
EMERGEHCY VEHICLE ACCFSS EASEMENT (EV.AE.) FOR EMERCENCY VEHICLES,

MAINTARIAMCE OF THE EV.AE SHALL BE THE RESPONSIHIUTY OF THE OWNERS
OF LOTS 1—16 INCLUSIVE,

ALL EASEMENTS SHAU BE KEPT OPEN AND FREE FROM TREES, FENCEE,
BWALDINGS AND STRUCTURES OF AMY KIND.

-
SAN LEANDRO HOLDINGS, WG

TTE

FRINT NAME

OWNERS’ ACKNOWLEDGMENT

STATE OF 3

COUNTY OF ) 5%

oM 2007 BEFDRE

WE, REREONAILY AFPEARED,

PERSONALLY KHOWH TO WE (OR
FROVED TD WME ON THE BASIS OF SATISFACTORY EVIDEHCE} TO BE THE
PERSON{S) WHOSE MAME(S) I5/ARE SUBSCRIGED TO THE WTHIN

TNSTRUMENT AND ACKMOWLEDGED 10 ME THAT HE/SHE/THEY EXECUTED
THE SAME. [N HIS/HER/THEIR AUTHDRIZED CAPACITY(IES). AND THAT BY
HIS/HER/THEIR SIGHATURE(S) ON THE IMSTRUMENT THE PERSON(S), OR

THE ENTITY UPON BEHALF OF WHICH THE FERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

WTNESS MY HAND ANMD OFFICIAL SEAL.

NOTARY'S SIGHATURE

PRINTED NOTARY'S NAME

EXPIRATION OF NOTARY'S COWMISSION

PRINCIPAL PLACE OF BUSINESS COUHTY

VICINITY MAP

NQ SCALE

OWNER,/DIVIDER:

5aM LEAMDRD HOLDINGS, LLT
1919 MARKET STREET
DAKLAND, CAUFORNIA 94E10

CITY OF DAKEAND

TRUSTEE STATEMENT

THE UNDERSIGHED CORFORATION, AS TRUSTEE U4DER THE DEED OF TRUST
FECORDED DECEMBIR 20, 7004, PECOADER SERTAL MO, 2004~57227% OF OFTICIAL
PECDRES, ALaMEDA COUNTY, CAUNORNIA, DOSS HEREBTY JOIH W AMD CONSENT 70
THE FOREZDING DWHER'S STATEMENT AND AL} DEDICATIDHS SHDWN HEREMH,

BANK DF WALHUT CRETW
BY:
TIE:

TRUSTEE'S ACKNOWLEDGMENT

S5TATE OF ¥

COUNTY OF . } 58

[o!]] 2007 BEFORE

WE, PEPSTVALLY ATFEARED,

| FEPSOMALY KNCWW TO WE (DR
FROVED T0 WE 04 THE BATIS OF SATISFACTORY EVIDEMCE) TD BE THE
FERSON(E) WHOSE HNAME(S) IS, ARE SUBSTRIBED TO THT WLTHIN

INSTRUMENT AMD ACKHDWLEDGED T2 ME THAT HE/SHE/THEY EXECUTED
THE S&ME 1N HIS/HER/THER AUTHORIZED CARACITY(IES), =HD THAT BY
HIS,/MHER/THEIR SIGHATURE(S) ON THE IMSTRUMENT THE PERSON(S). OR

THE EMTITY UPDN EEHALF DF WaliCH THE FERSON{S) ACTED, EXECUTED
THE INSTRUUENT.

WITHESS WY HAND AND DFFICIAL SEAL

HDTARY'S SIGNA TURE

FRINTED HDTARY'S NAME

EXFIRATION OF HOTARY'S COMMISSION

v 11gIHX3

PRNCPEL PLACE OF BUSINESS COUNTY

TRACT MAP NO. 7701

BEING A& SUBDIVEION OF LDTS 1, 2. 3 AND A& FOSTIOH DF 19T 12
INOBLDCY TR OLR SHOWH O THE CMAR Or THE CURTIE & WiUAMS TRAGT..
FILED DECEWAER 10, 865, N BOO 2 OF MARS, FAGE 20 ALSD BEING THE [ANDS
OF SAN LEANDRD HDLDWES, LLC AS DESCRIGED I DEED DOC NO. 2001508532
ALAUEDA COUHTY RECORDS

ALAWEDS COUNTY CALIFORNIA

APRR, 2007
/ﬂ_\ LEA & BRAZE ENGINEERING, INC.

e EhpEERS

LARD BURVEYDRS
Z495 INDUSTRIAL PASKWAY WEST

HAYWARD, CALFORNA 94545

(5:0Y B57- 4085

FAY (510) Ba7-300P

W LEABRAZE COW

SHETT § O 4

U539 f 2050758




STATEMENT OF THE SECRETARY OF THE PLANNING COMMISSION

I, GARY v, PATTON, SECRETARY OF THE €1ITY PLANNING COMMISSION OF THE CITY_OF
OAKLAND, COUNTY OF ALAMEDA, STATE OF CAUFORNIA, DO HEREBY CERTIEY THAT A
TENTATIVE MAP OF "TRAZT MaP NO. 7701, CITY OF DAKLAMD, ALAMEDA COUHTY,
CAUFCRNMIA®, WAS PRESENTED TO THE CITY PLANHING COMMISSION AS PROMBED BY THE
“SUBLIVSICN WAR RCT OF THE GOVERNNEWT CORE, TWAT AT A WMEETIHG OF SAID QiTY
FLANHING COMMISSION. RELD QN JULY 12, 2006, THE SAID COMMISSION AFFROVED 5410
TENTATIVE MAP UPON WHICH THIS MAP |5 BASED

™IS DAY

N WITHESS WHEREOQF, 1| HAVE HEREUMTYD SET MY HAND
o 2007

GARY ¥. PATION

SECRETARY OF THE CITY PLAMNING COMMISSION
OF THE CITY DF QAKLAND

ALAWMEDA COUNTY, STATE OF CALIFORMIA

CITY CLERK'S STATEMENT

I, LATONDA SIMMONS, CITY CLERK DF THE CITY COUNCIL OF THE CITY OF
OMKLAND, STATE OF CALIFORMIA, DOES HEREBY CERTIFY THAT THE HEREM
EMBODIER MAP ENTITLED. “TRACT WAF HO. 7701, CITY OF CAKLAND, ALAMEDA
COURTY, CALIFORMIA®, WAS PRESENTED TO TE COUMCIL OF THE CITY OF
DAKLAND AT A REGULAR MEETING THEREOF HELD ON THE __ DAY OF

2007: AND THAT SAID COUNCIL D10 THEREUFOM, BY
PESQLUTION NO.

APPROVED Sall MaP.

THE OFFER OF DEDICATION TENDERED OM THE OWNER'S STATEMENT UN THE
HEREIN EMBODIED WAR EMMTLED “TRACT WMAR MO, 77017 1S HEREBY
COMMMTIONALLY ACCEPTED IN ACCOADANCE WTH SECTION 16.24.130{C) OF THE
OAKLAND MUHICIPAL CODE

IN WITHESS WHEREQF, | HAVE HEREUNTO SET MY HAND
THIS DAY OF oa7.

—_—
LATONDA SIMUDHS

CITY CLERK AMD CLERK OF THE CouNeiL

OF THE CITY OF QAKLAND. STATE OF CAUFORMIA

CITY ENGINEER'S STATEMENT

I RAYMOND M. DERANIA, INTERIM CITY ENGINEER. HAVING BEEN ALTHORIZED TO
FRRFORM THE FUNCTIONS OF THE CITY ENGINEER OF THE CITY OF DAKLAND,
COUNTY OF ALAMEDA. STATE OF CAUFCRMIA, FOR THE PURPDSE OF REVIEWING
SUBDIVISION WAPS, DO HERESY STATE THAT | HAVE EXAMINED THE REREGN
EMBODIED FINAL MAP ENTITLED "TRACT MAP NO, 7701, CITY OF OAKLAND,
ALAMEDA COUNTY, CALIFORNIA®, THAT THE SUBDIVISION AS SHOwN UPON SAID
FIRAL MAP IS SUBSTANTIALLY THE SAME AS THAT APPEARING ON THE TENTATVE
WMAR APPROVED BY THE T PLAMMING COMMISTIDN ARD AHY APPROVED
ALTERATIONS THEREDF: THAT SAID FIMAL MAP COMPLIES WiTH ALt PROVIBIONS
OF THE SUBDIVISION MAP ACT OF THE COVERMMENT COTE AND LOCAL
ORDIMANCE AFPLICABLE AT THE TIME OF APPROVAL DF THE TENTATIVE MAP:
AND THAT | AM SATISPED THAT THE FIMAL MAP IS TECHNICALLY CORREGT;

-

IN WITWESS WHEREDF, ) HAVE HEREUNTD SET WY HaHD
Dar OF —_ 2007,

FAYIOND W. DERAIMIA R.CE 27813

EXp. 03-31-08

IHERIM CITY ENCINEER, CITY OF DAMLAND
COUMTY OF ALAMEDA, STATE OF CALIFORMIA

CLERK OF THE BOARD OF
SUPERVISORS STATEMENT

e CLERK OF THE BOARD OF SUPERWISCRS
OF THE COUMTY OF ALAMEDA, STATE OF CALFORNIA, HEREBY
STATE THAY THE CERTFICATES HAVE BEEM FILED AMD DEPOSITS
HAVE BEEN MADE IN COMFORMANCE WTH THE REQUIREMENTS OF
SECTIONS §5492 AND EG493 OF THE GOVERNMENT COOE DF THE
STATE OF EALIFORMIA.

GATED: —_

CRYSTAL ¥. GRAFF, CLERYX OF THE BOARD OF
SUFERVISORS DF THE COUNTY
OF ALAMEDA, STATE OF CALFORHIA

)

RECORDER'S STATEMENT

FILED THIS DAY DF 2007

AT 4 W BOOK . oF AT PAGE
AT THE REQUEST OF LEA AND BRAZE TNGRIEERING INC.

PATRICK 0' CONNELL
COUNTY RECORDER
COUNTY DF ALAMEDA, CALIFORMIA

BT
DEPUTY COUNTY RECORDER

SURVEYOR'S STATEMENT

THIS MAR waAS PREPARED BY ME DR UMDER My DIRECTION AND I5 BASED UFON
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recording reguested by:

CITY OF DAKLAND

EXHIBIT C
when recorded mail to:

|
[
|
|
|
City of Oakland ]
CEDA - Buiiding Services |
Dalziel Administration Building |
250 Ogawa Plaza - 2nd Floor |
Qakland, CA 94612 \
Atin: City Engineer |

space above for Recorder's use onfy —~————-

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

2014 Market Street
Final Map - Tract No. 7701

This Agreement is between San Leandro Holdings, LLC, (DEVELOPER}, a California limited liability
company {no. 200102410004}, and its successors or assigns, affiliated companies or corporations, parent
companies or corporations, or partners, and the City of Oakland (CITY), a California municipal

corporation.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of two (2) undeveloped lots located within the
corporate limits of the City of Oakland, which are identified by the Alameda County Assessor as parcel
numbers 003-0031-014-00 and 003-0031-015-01 and by the CITY as 2024 Market Street, who has
presented a proposed Final Map, which is identified by the Alameda County Recorder as Tract No. 7701
to the Council of the City of Oakland that proposes a subdivision of this platied land into seventeen (1 75

jots.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the rrevocabie
dedication of public easements shown on the Map. In addition, the CITY requires construction of public
infrastructure improvements off-site in the CITY right-of-way and on-site in dedicated easements that
customarily include grading, paving, striping and lettering, curbs, putters and sidewalks, trees
landscaping and irrigation, retaining walls, storm drains and sanitary sewers, street name and pubiic;
transportation stgns, survey monuments, glectricity, communication, water, and natural gas utility mains
and branch piping and wiring, fire hydrants, street li ght electroliers, traffic control and_curb parking signs
signals and meters, and all appurtenances thereto. ' '

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maiptenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX0600090 and included i Exhibir £, attached hereto.

2014 Market Street

Final Map 7701
page 1 of 8

Subdivision Improvement Agreement



Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceplance of
the permanent maintenance of the required public infrastructure improvements, the parties desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time

duration set Torth in Section 4 below.

THEREFORE, it is agreed as follows:

I. Approval of Final Map

Approval of the proposed Final Map No. 7701 by the CITY shall be conditiened upon recordation of this
Agreement with the Alameda County Recorder, as well as the DEVELOPER’s satisfactory performance of
its obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

“The DEVELOPER shall construct all required on-site and off-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibir A and set forth below i paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B. The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvemenis shall conform with the requirements of all
Conditions of Approval for the Prairie Stone I project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the

written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations Tor “Best Management Practices” for erosion and sedimentation control.

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the

duration of the permit as he or she deems reasonably necessary.

4. Completion of Improvements

A All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within one (1) year of the date of recordation of this Agreement, except those required

Final Map 7701 2014 Market Stresi
Subdivision Improvement Agreemerit page 2 of 8
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improvements for which another completion date is slated 1 £xhibi A or set forth above in paragraph 3,
Special Conditions, Construction shall not be deemed complete until the public infrastructure permit has
been finaled and an unconditional Certificate of Completion has been issued by the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements. Upon consultation with the City Engineer, the City Administralor shall be the sole and
final judge as to whether or not good cause has been shown to entitle the DEVELOPER 1{o an extension

under this paragraph 48.

C. An extension may be granted without notice to the DEVELOPER’s surety, and exiensions so
granted shall not relieve the surety’s liability on any of the bonds required by this Agreement.

D. In the event that an éxtension is granted, DEVELOPER agrees to prompily extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER untll such time as the Certificate of Completion is

unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions. :

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER wartants that the required public infrasiructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibit A and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above in paragraph 3, Special Conditions.

Final Map 7701 2014 Market Street
Subdivision improvement Agreement page 3 of 8



If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at 118 sole expense necessary to assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and eguipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicatin g
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shali not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior 1o acceptance hy the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penaities and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

It the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide

for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $81,000.00, which is the ful]
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site and
off-site required public infrastructure improvements, to secure faithfu! performance of this Agreement by

the DEVELQPER; and

2. Labor and Materials Bond in a face amount not less $40,500.00, which is one-half of the full
amount (fifty percent) of the City Engineer’s total estimated cost for constructing the on-site and off-site
required public infrastructure improvements, to secure payment by the DEVELOPER to its contractor,
subcontractors, laborers and materiaimen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further to secure payment as required by the

Unemployment Insurance Act.
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B. Before final approval of the public infrastructure permit, the following security shali be presented:

Maintenance Bond in a face amount not iess than $20,250.00, which is one-quarter (25%) of the
full amount of the City Engineer’s total estimated cost for constructing the on-site and off-site required
public infrastructure improvements, to secure faithful performance of paragraphs 7, Maintenance, and §,
Guarantee and Warrantee, above. This Mainienance Bond shall remain in effect for not less than one year
afler the date of the unconditional issuance of the Certificate of Completion of the required public

infrastructure improvements.
C.  Pursuant 1o Government Code section 66499.4, the obligation guaranieed by each bond shall

included costs and reasonable expenses and fees, including reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face

amount of each bond.

14. Allernative Security

I lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and

approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed 1o be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,

employees, representatives, agents or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages lo property thal may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or

subcontractors.
A.  Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0oon).
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any

auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California

and Employers Liability insurance.
B. Minimum Limits of Insurance

1 Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operati(;ns, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal mjury and property
damage. The limits of insurance shall apply separately to this project or iocation. The policy shall
contain & severability of interest clause or cross liability clause or the equivalent thereof.

2. Auiomobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code
which requires every employer to provide Workers' Compensation coverage, or to undertake self:
insurance in accordance with the provisions of that Code. The Contractor shall .comply with the
provisions of section 3700 of the California Labor Cede before commencing performance of the work
under this Agreement and thereafier as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering al} risks of loss with limits not,
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
pamed as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either

1. the insurer shall reduce or eliminate such deductibles or seli-insured retentions with respect 1o
the CITY and its officers, officials, employees, agents and volunteers, or

2. the DEVELOPER shall procure a bond guaranieeing payment of losses and related
investigations, claim administration and defense expenses.

D.  Other Insurance Provisions

The general and automobile Jiability policies shall contain, or be endorsed to contain, the

following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
e covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.
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2 The DEVELOPER s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any msurance or self-msurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER’s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials
employees, representatives, agents, and volunteers. ’

4 The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with sespect 10 the limits of the insurer's hability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers
officials, empioyees, representatives, agents, and vojunteers for logses arising fram work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except afier thirty (30) days prior
writlen notice by certified mail, return receipt required, has been given 1o the CITY. In the evem the
policy is canceled for non-payment of premium, ten (10} days prior writien notice, as stated above, will be

given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California
the company shal} have an A.M. Best rating of not less than A:VII. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be [ess than A-+:X. The maximum

A.M. Best rating is A++:XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are 1o be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liabijity endorsement shall be a form CG 20 10 (ar proprietary equivalent), aftached to this form.
The Commercial Automobile Liability endorsement shal! be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences,
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM 1S INSUFFICIENT AND WILL BE REJECTED AS PROOY OF THE ADDITIONAL

INSURED REQUIREMENT,

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be

subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior 1o the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts

as applied 1o the real property covered by this Agreement.
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18. Actions t¢ Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
inlerpret the provisions of this Agreement, the prevailing party shall be entitled 10 costs and reasonable
expenses and lees, including reasonable attorneys' fees and expert witness fees, in addition 1o any other

relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Tract No, 7701, which land is
expressty agreed 1o benefit from the privileges granted to DEVELOPER under this Agreement, and binds
the beneficiaries, heirs, assigns, and successors in inlerest of the DEVELOPER.

20, Attachments

The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure  PX0600090 Planning  VMDO05383
Grading GRO600074 Building RB 0601892, et al.
Resolutions: CMLS. C.M.S,

Subdivision:  Final Map - Track 7701 City Engineer’s Estimate of the Cost of Improvements
Insurer: American Safety Surety: Certificate of Deposit {Summit Bank)

21, Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22. E.flective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOF, the DEVELOPER has caused Its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated below.

SAN LEANDRO HOLDINGS, LLC # CITY OF QAKLAND

signature

DEBORAH EDGERLY
City Administrator

signature

nameé
litle date
* notanzed acknowledgrnent required
date
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