
C I T Y  O F  O A K  
AGENDA REPORT 

To: 
Attn: 
From: 
Date: 

Re: 

Office of the City Manager 
Deborah Edgerly 
Police Department 
December 9,2003 

A Report and Proposed Resolution Authorizing a Professional Services 
Agreement Between the City of Oakland and National Medical Services, in an 
Amount not to Exceed One Hundred Fifty-Four Thousand Seven Hundred 
Dollars ($154,700), for Blood and Urine Testing for the Period of July 1,2003 
through June 30,2005 

SUMMARY 

A resolution has been prepared authorizing the City Manager to execute a Professional Services 
Agreement with National Medical Services for blood and urine testing, in an amount not to 
exceed $154,700 for blood and urine testing, for the period of July 1,2003 through June 30, 
2005. 

FISCAL IMPACT 

The proposed resolution authorizes a $154,700 contract with National Medical Services to 
provide blood and urine testing for two years from July 1,2003 to June 30,2005. Annual costs 
are estimated to be $77,353 per year and the two year funding, including an additional three 
percent contract compliance fee of $4,642, is included in the Police Department General Fund 
Budget No. 1010, Organization Code 104811, in Account 54919. 

BACKGROUND 

National Medical Services provided the City with blood and urine testing in FY 01-02 at a total 
cost of $62,913.12 and in FY 02-03 at a total cost of $75,544.78. National Medical Services 
provides blood and urine testing to law enforcement agencies in the East Bay. 

KEY ISSUES AND IM PACTS 

Several divisions within the Police Department, including Investigations, Criminalistics, and the 
Patrol Division, utilize the services provided by National Medical Services. The Police 
Department’s Traffic Operations Section has also increased the number of drug enforcement and 
Driving Under the Influence (DUI) operations being conducted. 
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When found at a crime scene or collected during other police operations, blood and urine is 
considered essential evidence. National Medial Services' chemical testing laboratories provide 
expert and expeditious evidence analysis of these DNA laden bodily fluids. 

SUSTAINABLE OPPORTUNITIES 

Economic: Effective evidence testing provides indirect economic benefits in terms of both life 
and property protection. 

Environmental: No environmental opportunities are anticipated. 

Equity: Chemical testing supports frontline law enforcement which, in turn, benefits the entire 
community served by these officers. 

DISABILITY AND SENIOR CITIZEN ACCESS 

There are no Americans with Disabilities Act (ADA) or senior access issues contained in this 
report. 

RECOMMENDATION 

Recommend approval of the proposed resolution authorizing a Professional Services Agreement 
with National Medical Services, in an amount not to exceed $154,700, for blood and urine 
testing, for the period of July 1,2003 through June 30,2005. 

Respectfully submitted, 

- 1 c7-J 
chard L. Word 

Chief of Police 

Prepared by: 
Catherine McMahon, Manager 
Admin & Tech Services Division 
Bureau of Services 

APPROVED AND FORWARDED TO 
THE PUBLIC SAFETY COMMITTEE: 

Item: 
Public Safetv Comte. 
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RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES 
AGREEMENT BETWEEN THE CITY OF OAKLAND AND NATIONAL 
MEDICAL SERVICES, IN AN AMOUNT NOT TO EXCEED ONE 

($154,700), FOR BLOOD AND URINE TESTING FORTHE PERIOD OF 
JULY 1,2003 THROUGH JUNE 30,2005 

HUNDRED FIFTY-FOUR THOUSAND SEVEN HUNDRED DOLLARS 

WHEREAS, the City Council finds that this contract is for services of a professional nature; and 

WHEREAS, the City Council finds that services under the contract will be temporary; and 

WHEREAS, the Council finds that this contract shall not result in the loss of employment or 
salary by any person having permanent status in the competitive service; and 

WHEREAS, contracts requiring professional or specialized services are exempt from 
competitive bidding pursuant to chapter 2.04 of the Oakland Municipal Code; and 

WHEREAS, National Medical Services is the only forensic testing service in the East Bay area 
with an adequate number of qualified staff to perform timely testing of blood and urine samples; 
and 

WHEREAS, budgeted funds are available kom Police Department General Fund No. 1010, 
Organization Code 1048 1 1, in Account 5491 9; now therefore, be it 

RESOLVED: That the City Council hereby finds and determines that services provided 
pursuant to the contract authorized hereunder are of a professional, scientific or technical nature 
and are temporary in nature; and be it 

FURTHER RESOLVED: That the City Manager is authorized to enter into an agreement with 
National Medical Service, for blood and urine testing in an amount not to exceed $1 54,700 for 
the period from July 1,2003 through June 30,2005; and be it 

FURTHER RESOLVED: That the City Council hereby authorizes the City Manager to 
execute any further documents necessary to implement this resolution; and be it 

FURTHER RESOLVED: That the City Manager is authorized to modify, extend or amend said 
agreement provided that no additional funds will be allocated without prior Council approval; 
and be it 

WBLlC SAFETY CMTE. 
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PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT 
BETWEEN THE CITY OF OAKLAND 

AND NATIONAL MEDICAL SERVICES 

Whereas, the City Council has authorized the City Manager to enter into contracts for professional 
or specialized services if the mandates of Oakland City Charter Section 902(e) have been met. 

Now therefore the parties to this Agreement covenant as follows: 

1. 

2. 

3. 

4. 

/ 

~ 

Parties and Effective Date 

This Agreement is made and entered into as of July 1,2003, between the City of Oakland, 
a municipal corporation, (“City”), One Frank H. Ogawa Plaza, Oakland, California 94612, 
and National Medical Services (“Contractor”). 

Scope of Services 

Contractor agrees to perform the services specified in Schedule A attached to h s  
Agreement and incorporated herein by reference. Contractor shall designate an individual 
who shall be responsible for communications with the City for the duration of this 
Agreement. Schedule A includes the manner of payment. The Project Manager for the 
City shall be Lt. David Kozicki. 

Time of Performance 

Contractor’s services shall begin on July 1,2003, and shall be completed by June 30,2005. 

Compensation and Method of Payment 

Contractor will be paid for performance of the entire scope of work set forth in Schedule 
A, an amount not to exceed $154,700. Payment at the rates stated in Schedule Al, shall 
be due upon completion and acceptance of the services, at which time Contractor shall 
submit an invoice. Invoices shall state a description of the services completed and the 
amount due. 

In the aggregate, progress payments will not exceed ninety percent (90%) of the tzal 
amount of the contract, with the balance to be paid upon satisfactory completion of the 
contract. Progress, or other payments, will be based on at least equivalent services 
rendered, and will not he made in advance of services rendered. 

In computing the amount of any progress payment (this includes any partial payment of the 
contract price during the progress of the work, even though the work is broken down into 
clearly identifiable stages, or separate tasks), the City will determine the amount that the 
contractor has earned during the period for which payment is being made, on the basis of 
the contract terms. The City will retain out of such earnings an amount at least equal to ten 
percent (lo%), pending satisfactory completion of the entire contract. 

Nauonal Medical Services 
WBLIC S A F E ~ Y  CMTE. 
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PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT 
BETWEEN THE CITY OF OAKLAND 

AND NATIONAL MEDICAL SERVICES 

Whereas, the City Council has authorized the City Manager to enter into contracts for professional 
or specialized services if the mandates of Oakland City Charter Section 902(e) have been met. 

Now therefore the parties to this Agreement covenant as follows: 

1. 

2. 

3. 

4. 

Parties and Effective Date 

This Agreement is made and entered into as of July 1,2003, between the City of Oakland, 
a municipal corporation, (“City”), One Frank H. Ogawa Plaza, Oakland, California 94612, 
and National Medical Services (“Contractor”). 

Scope of Services 

Contractor agrees to perform the services specified in Schedule A attached to this 
Agreement and incorporated herein by reference. Contractor shall designate an individual 
who shall be responsible for communications with the City for the duration of this 
Agreement. Schedule A includes the manner of payment. The Project Manager for the 
City shall be Lt. David Kozicki. 

Time of Performance 

Contractor’s services shall begin on July 1,2003, and shall be completed by June 30,2005. 

Compensation and Method of Payment 

Contractor will be paid for performance of the entire scope of work set forth in Schedule 
A, an amount not to exceed $154,700. Payment at the rates stated in Schedule Al,  shall 
be due upon completion and acceptance of the services, at which time Contractor shall 
submit an invoice. Invoices shall state a description of the services completed and the 
amount due. 

In the aggregate, progress payments will not exceed ninety percent (90%) of the total 
amount of the contract, with the balance to be paid upon satisfactory completion of the 
contract. Progress, or other payments, will be based on at least equivalent services 
rendered, and will not be made in advance of services rendered. 

In computing the amount of any progress payment (this includes any partial payment of the 
contract price during the progress of the work, even though the work is broken down into 
clearly identifiable stages, or separate tasks), the City will determine the amount that the 
contractor has earned during the period for which payment is being made, on the basis of 
the contract terms. The City will retain out of such earnings an amount at least equal to ten 
percent (lo%), pending satisfactory completion of the entire contract. 
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5. 

a. 

b. 

C. 

d. 

e. 

f. 

Independent Contractor 

Rights and Responsibilities 

It is expressly agreed that in the performance of the services necessary to carry out this 
Agreement, Contractor shall be, and is, an independent contractor, and is not an employee 
of the City. Contractor has and shall retain the right to exercise full control and 
supervision of the services, and full control over the employment, direction, compensation 
and discharge of all persons assisting Contractor in the performance of Contractor’s 
services hereunder. Contractor shall be solely responsible for all matters relating to the 
payment of hisher employees, including compliance with social security, withholding and 
all other regulations governing such matters, and shall be solely responsible for 
Contractor’s own acts and those of Contractor’s subordinates and employees. Contractor 
will determine the method, details and means of performing the services described in 
Schedule A. 

Contractor’s Qualifications 

Contractor represents that Contractor has the qualifications and skills necessary to perform 
the services under this Agreement in a competent and professional manner without the 
advice or direction of The City. This means Contractor is able to fulfill the requirements 
of this Agreement. Failure to perform all of the services required under this Agreement 
will constitute a material breach of the Agreement and may be cause for termination of the 
Agreement. Contractor has complete and sole discretion for the manner in which the work 
under this Agreement is performed. 

Payment of Income Taxes 

Contractor is responsible for paying, when due, all income taxes, including estimated 
taxes, incurred as a result of the compensation paid by the City to Contractor for services 
under this Agreement. On request, Contractor will provide the City with proof of timely 
payment. Contractor agrees to indemnify the City for any claims, costs, losses, fees, 
penalties, interest or damages suffered by the City resulting from Contractor’s failure to 
comply with this provision. 

Non-Exclusive Relationship 

Contractor may perform services for, and contract with, as many additional clients, persons 
or companies as Contractor, in his or her sole discretion, sees fit. 

Tools, Materials and Equipment 
Contractor will supply all tools, materials and equipment required to perform the services 
under this Agreement. 

Cooperation of the City 
The City agrees to comply with all reasonable requests of Contractor necessary to the 
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performance of Contractor’s duties under this Agreement. 

g. 

6 .  

7. 

8. 

9. 

10. 

Extra Work 

Contractor will do no extra work under this Agreement without first receiving prior written 
authorization from the City. 

Proprietary or Confidential Information of the City 

Contractor understands and agrees that, in the performance of the work or services under 
this Agreement or in contemplation thereof, Contractor may have access to private or 
confidential information which may be owned or controlled by the City and that such 
information may contain proprietary or confidential details, the disclosure of which to third 
parties may be damaging to the City. Contractor agrees that all information disclosed by 
the City to Contractor shall be held in confidence and used only in performance of the 
Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary 
data. 

Ownership of Results 

Any interest of Contractor or its Subcontractors, in specifications, studies, reports, 
memoranda, computation documents prepared by Contractor or its Subcontractors in 
drawings, plans, sheets or other connection with services to be performed under this 
Agreement shall be assigned and transmitted to the City. However, Contractor may retain 
and use copies for reference and as documentation of its experience and capabilities. 

Copyright 

Contractor shall execute appropriate documents to assign to the City the copyright to 
works created pursuant to this Agreement. 

Contractor shall maintain (a) a full set of accounting records in accordance with generally 
accepted accounting principles and procedures for all funds received under this 
Agreement; and (b) full and complete documentation of performance related matters such 
as benchmarks and deliverables associated with this Agreement. 

Contractor shall (a) permit the City to have access to those records for the purpose of 
making an audit, examination or review of financial and performance data pertaining to 
this Agreement; and (b) maintain such records for a period of four years following the last 
fiscal year during which the City paid an invoice to Contractor under this Agreement. 

AgentsBrokers 

Contractor warrants that Contractor has not employed or retained any subcontractor, agent, 
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company or person other than bona fide, full-time employees of Contractor working solely 
for Contractor, to solicit or secure this Agreement, and that Contractor has not paid or 
agreed to pay any subcontractor, agent, company or persons other than bona fide 
employees any fee, commission, percentage, gifts or any other consideration, contingent 
upon or resulting kom the award of this Agreement. For breach or violation of this 
warranty, the City shall have the right to rescind this Agreement without liability or, in its 
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the 
full amount of such fee, commission, percentage or gift. 

11 .  Assignment 

Contractor shall not assign or otherwise transfer any rights, duties, obligations or interest in 
this Agreement or arising hereunder to any person, persons, entity or entities whatsoever 
without the prior written consent of the City and any attempt to assign or transfer without 
such prior written consent shall be void. Consent to any single assignment or transfer shall 
not constitute consent to any further assignment or transfer. 

12. Publicity 

Any publicity generated by Contractor for the project funded pursuant to this Agreement, 
during the term of this Agreement or for one year thereafter, will make reference to the 
contribution of the City of Oakland in making the project possible. The words “City of 
Oakland” will be explicitly stated in all pieces of publicity, including but not limited to 
flyers, press releases, posters, brochures, public service announcements, interviews and 
newspaper articles. 

City staff will be available whenever possible at the request of Contractor to assist 
Contractor in generating publicity for the project funded pursuant to this Agreement. 
Contractor further agrees to cooperate with authorized City officials and staff in any City- 
generated publicity or promotional activities undertaken with respect to this project. 

13. Title ofProperty 

Title to all property, real and personal, acquired by the Contractor from City funds shall 
vest in the name of the City of Oakland and shall be accounted for by means of a formal 
set of property records. The Contractor shall, upon expiration of termination of this 
Agreement, deliver to the City all of said property and documents evidencing title to same. 
In the case of lost or stolen items or equipment, the Contractor shall immediately notify the 
Police Department, obtain a written police report and notify the City in accordance with 
“Notice” section of this Agreement. 

14. Conflict of Interest 

a. Contractor 

The following protections against conflict of interest will be upheld: 
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i. Contractor certifies that no member of, or delegate to the Congress of the United 
States shall be permitted to share or take part in this Agreement or in any benefit 
arising therefrom. 

Contractor certifies that no member, officer, or employee of the City or its 
designees or agents, and no other public official of the City who exercises any 
functions or responsibilities with respect to the programs or projects covered by 
this Agreement, shall have any interest, direct or indirect in this Agreement, or in 
its proceeds during hisher tenure or for one year thereafter. 

Contractor shall immediately notify the City of any real or possible conflict of 
interest between work performed for the City and for other clients served by 
Contractor. 

Contractor warrants and represents, to the best of its present knowledge, that no 
public official or employee of City who has been involved in the making of this 
Agreement, or who is a member of a City board or commission which has been 
involved in the making of this Agreement whether in an advisory or decision- 
making capacity, has or will receive a direct or indirect financial interest in this 
Agreement in violation of the rules contained in California Government Code 
Section 1090 et g., pertaining to conflicts of interest in public contracting. 
Contractor shall exercise due diligence to ensure that no such official will receive 
such an interest. 

.. 
11. 

iii. 

iv. 

v. Contractor further warrants and represents, to the best of its present knowledge and 
excepting any written disclosures as to these matter already made by Contractor to 
City, that (1) no public official of City who has participated in decision-making 
concerning this Agreement or has used his or her official position to influence 
decisions regarding this Agreement, has an economic interest in Contractor or this 
Agreement, and (2) this Agreement will not have a direct or indirect financial effect 
on said official, the official’s spouse or dependent children, or any of the official’s 
economic interests. For purposes of this paragraph, an official is deemed to have 
an “economic interest” in any (a) for-profit business entity in which the official has 
a direct or indirect investment worth $1,000 or more, (b) any real property in which 
the official has a direct or indirect interest worth $1,000 or more, (c) any for-profit 
business entity in which the official is a director, officer, partner, trustee, employee 
or manager, or (d) any source of income or donors of gifts to the official (including 
nonprofit entities) if the income or value of the gift totaled more than $250 the 
previous year. Contractor agrees to promptly disclose to City in writing any 
information it may receive concerning any such potential conflict of interest, 
Contractor’s attention is directed to the conflict of interest rules applicable to 
governmental decision-making contained in the Political Reform Act (California 
Government Code Section 87100 @ g.) and its implementing regulations 
(California Code of Regulations, Title 2, Section 18700 g m.). 
Contractor understands that in some cases Contractor or persons associated with 
Contractor may be deemed a “city officer” or “public official” for purposes of the 

vi. 
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conflict of interest provisions of Government Code Section 1090 andor the 
Political Reform Act. Contractor further understands that, as a public officer or 
official, Contractor or persons associated with Contractor may be disqualified from 
hture City contracts to the extent that Contractor is involved in any aspect of the 
making of that future contract (including preparing plans and specifications or 
performing design work or feasibility studies for that contract) through its work 
under this Agreement. 

Contractor shall incorporate or cause to be incorporated into all subcontracts for 
work to be performed under this Agreement a provision governing conflict of 
interest in substantially the same form set forth herein. 

vii. 

b. No Waiver 

Nothing herein is intended to waive any applicable federal, state or local conflict of interest 
law or regulation 

C. Remedies and Sanctions 

In adhtion to the rights and remedies otherwise available to the City under this Agreement 
and under federal, state and local law, Contractor understands and agrees that, if the City 
reasonably determines that Contractor has failed to make a good faith effort to avoid an 
improper conflict of interest situation or is responsible for the conflict situation, the City 
may (1) suspend payments under this Agreement, (2) terminate this Agreement, (3) require 
reimbursement by Contractor to the City of any amounts disbursed under this Agreement. 
In addition, the City may suspend payments or terminate this Agreement whether or not 
Contractor is responsible for the conflict of interest situation. 

15. Non-DiscriminatiodEqual Employment Practices 

Contractor shall not discriminate or permit discrimination against any person or group of 
persons in any manner prohibited by federal, state or local laws. During the performance 
of this Agreement, Contractor agrees as follows: 

a. Contractor and Contractor’s subcontractors, if any, shall not discriminate against 
any employee or applicant for employment because of age, marital status, religion, 
gender, sexual preference, race, creed, color, national origin, Acquired-Immune 
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This 
nondiscrimination policy shall include, but not be limited to, the following: 
employment, upgrading, failure to promote, demotion or transfer, recruitment 
advertising, layoffs, termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 

Contractor and Contractor’s Subcontractors shall state in all solicitations or 
advertisements for employees placed by or on behalf of Contractor that all qualified 
applicants will receive consideration for employment without regard to age, marital 
status, religion, gender, sexual preference, race, creed, color, national origin, 

b. 
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Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) 
or disability. 

Contractor shall make its goods, services, and facilities accessible to people with 
disabilities and shall verify compliance with the Americans with Disabilities Act by 
executing Schedule C-1 “Declaration of Compliance with the Americans with 
Disabilities Act,” attached hereto and incorporated herein. 

If applicable, Contractor will send to each labor union or representative of workers 
with whom Contractor has a collective bargaining agreement or contract or 
understanding, a notice advising the labor union or workers’ representative of 
Contractor’s commitments under this nondiscrimination clause and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 

c. 

d. 

16. LocaUSmall Business Enterprise Program (L/SLBE) 

a. For contracts exceeding $15,000, Contractors utilizing subcontractors shall comply 
with the LBE/SLBE goals or demonstrate compliance with all good faith effort 
requirements of the City’s Professional Services Contract Program. Additionally, 
opportunities for training and employment shall be given to residents of the City of 
Oakland. 

b. All affirmative action efforts of Contractor are subject to tracking by the City. This 
information or data shall be used for statistical purposes only. All contractors are 
required to provide data regarding the make-up of their subcontractors and agents 
who will perform City contracts, including the race and gender of each employee 
and/or contractor and his or her job title or function and the methodology used by 
Contractor to hire and/or contract with the individual or entity in question. 

In the recruitment of subcontractors, the City of Oakland requires all contractors to 
undertake nondiscriminatory and equal outreach efforts, which include outreach to 
minorities and women-owned businesses as well as other segments of Oakland’s 
business community. The City Manager will track the City’s MBE/WBE 
utilization to ensure the absence of unlawful discrimination on the basis of age, 
marital status, religion, gender, sexual preference, race, creed, color, national 
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex 
(ARC) or disability. 

In the use of such recruitment, hiring and retention of employees or subcontractors, 
the City of Oakland requires all contractors to undertake nondiscriminatory and 
equal outreach efforts which include outreach to minorities and women as well as 
other segments of Oakland’s business community. 

c. 

d. 

17. Living Wage Requirements 

This Agreement is subject to the Living Wage Ordinance of Chapter 2.28 of the Oakland 
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Municipal Code and its implementing regulations if it is for an amount of $25,000.00 or 
more, or if it is amended to increase the contract amount by $25,000.00 in any twelve- 
month period thereafter. The Ordinance requires among other things, submission of the 
Declaration of Compliance attached and incorporated herein as Schedule N and made part 
of this Agreement, and, unless specific exemptions apply or a waiver is granted, that 
Contractor provide the following to its employees who perform services under or related to 
this Agreement: 

a. 

b. 

C. 

d. 

e. 

f. 

Minimum compensation - Said employees shall be paid an initial hourly wage rate 
of $9.58 with health benefits or $1 1.02 without health benefits. These initial rates 
shall be upwardly adjusted each year no later than April 1 in proportion to the 
increase at the immediately preceding December 3 1 over the year earlier level of 
the Bay Region Consumer Price Index as published by the Bureau of Labor 
Statistics, US.  Department of Labor. (Effective July 1,2002 rates will be $9.58 
with health benefits and $1 1.02 without health) 

Health benefits - Said full-time and part-time employees paid at the lower living 
wage rate shall be provided health benefits of at least $1.25 per hour. Contractor 
shall provide proof that health benefits are in effect for those employees no later 
than 30 days after execution of the contract or receipt of City financial assistance. 

Compensated days off - Said employees shall be entitled to twelve compensated 
days off per year for sick leave, vacation or personal necessity at the employee's 
request, and ten uncompensated days off per year for sick leave. Employees shall 
accrue one compensated day off per month of full time employment. Part-time 
employees shall accrue compensated days off in increments proportional to that 
accrued by full-time employees. The employees shall be eligible to use accrued 
days off after the first six months of employment or consistent with company 
policy, whichever is sooner. Paid holidays, consistent with established employer 
policy, may be counted toward provision of the required 12 compensated days off, 
Ten uncompensated days off shall be made available, as needed, for personal or 
immediate family illness after the employee has exhausted his or her accrued 
compensated days off for that year. 

Federal Earned Income Credit (EIC) ~ Contractor shall inform said employees who 
e m  less than $12.00 per hour that he or she may be eligible for EIC and shall 
provide forms to apply for advance EIC payments to eligible employees. 

Contractor shall provide to all employees and to the Office of Contract 
Compliance, written notice of its obligation to eligible employees under the City's 
Living Wage requirements. Said notice shall be posted prominently in communal 
areas of the work site(s) and shall include the above-referenced information, 

Contractor shall provide all written notices and forms required above in English, 
Spanish or other languages spoken by a significant number of employees within 30 
days of employment under this Agreement. 
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18. 

19. 

20. 

g. Reporting - Contractor shall maintain a listing of the name, address, hire date, 
occupation classification, rate of pay and benefits for each of its employees. 
Contractor shall provide a copy of said list to the Office of Contract Compliance, 
on a quarterly basis, by March 3 1 ,  June 30, September 30 and December 3 1 for the 
applicable compliance period. Failure to provide said list within five days of the 
due date will result in liquidated damages of five hundred dollars ($500.00) for 
each day that the list remains outstanding. Contractor shall maintain employee 
payroll and related records for a period of four (4) years after expiration of the 
compliance period. 

Contractor shall require subcontractors that provide services under or related to this 
Agreement to comply with the above Living Wage provisions. Contractor shall 
include the above-referenced sections in its subcontracts. Copies of said 
subcontracts shall be submitted to the Office of Contract Compliance. 

h. 

City of Oakland Campaign Contribution Limits 

This Agreement is subject to the City of Oakland Campaign Reform Act of Chapter 3.12 
of the Oakland Municipal Code and its implementing regulations if it requires Council 
approval. The City of Oakland Campaign Reform Act prohibits contractors that are doing 
business or seeking to do business with the City of Oakland from making campaign 
contributions to Oakland candidates between commencement of negotiations and either 
180 days after completion of, or termination of, contract negotiations. 

If this Agreement requires Council approval, Contractor must sign and date an 
Acknowledgment of Campaign Contribution Limits Form attached hereto and incorporated 
herein as Schedule 0. 

Insurance 

Unless a written waiver is obtained from the City’s Risk Manager, Contractor must 
provide the insurance listed in Schedule Q. Schedule Q is attached hereto and 
incorporated herein by reference. 

Indemnification 

Contractor shall protect, defend (with counsel acceptable to City), indemnify and hold 
harmless City, its councilmembers, officers, employees and agents from any and all 
actions, causes of actions, claims, losses, expenses (including reasonable attorneys’ fees 
and costs) or liability (collectively called “Actions”) on account of damage of property or 
injury to or death of persons arising out of or resulting in any way from work performed in 
connection with this Agreement by Contractor, its officers, employees, subconsultants or 
agents. 

Contractor acknowledges and agrees that it has an immediate and independent obligation 
to defend City, its councilmembers, officers, employees and agents from any claim or 
Action which potentially falls within this indemnification provision, which obligation shall 

National Medical Services Page 9 FY 0345 



arise at the time such claim is tendered to Contractor by City and continues at all times 
thereafter. 

All of Contractor’s obligations under this section are intended to apply to the fullest extent 
permitted by law and shall survive the expiration or sooner termination of this Agreement. 

21. Political Prohibition 

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall 
not be used for political purposes, sponsoring or conducting candidate’s meetings, 
engaging in voter registration activity, nor for publicity or propaganda purposes designed 
to support or defeat legislation pending before federal, state or local government. 

22. Religious Prohibition 

There shall be no religious worship, instruction, or proselytization as part of, or in 
connection with the performance of the Agreement. 

23. Business Tax Certificate 

Contractor shall obtain and provide proof of a valid City business tax certificate. Said 
certificate must remain valid during the duration of this Agreement. 

24. Termination on Notice 

The City may terminate this Agreement immediately for cause or without cause upon 
giving (30) calendar days’ written notice to Contractor. Unless otherwise terminated as 
provided in this Agreement, this Agreement will terminate on June 30,2005. 

25. Abandonment of Project 

The City may abandon or indefinitely postpone the project or the services for any or all of 
the project at any time. In such event, the City shall give thirty (30) days written notice of 
such abandonment. In the event of abandonment prior to completion of the final drawings, 
if applicable, and cost estimates, Contractor shall have the right to expend a reasonable 
amount of additional time to assemble work in progress for the purpose of proper filing 
and closing the job. Prior to expending said time, Contractor shall present to the City a 
complete report of said proposed job closure and its costs, and the City may approve all or 
any part of said expense. Such additional time shall not exceed ten percent (10%) of the 
total time expended to the date ofnotice oftermination. All charges thus incurred and 
approved by the City, together with any other charges outstanding at the time of 
termination, shall be payable by the City within thirty (30) days following submission of a 
final statement by Contractor. 

Should the project or any portion thereof be abandoned, the City shall pay the Contractor 
for all services performed thereto in accordance with the terms of this Agreement. 
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26. 

27. 

28. 

29. 

Validity of Contracts 

The Oakland City Council must approve all agreements greater than $15,000. 
This Agreement shall not be binding or of any force or effect until signed by the City 
Manager or his or her designee and approved as to form and legality by the City Attorney 
or his or her designee. 

Governing Law 

This Agreement shall be governed by the laws of the State of California. 

Notice 

If either party shall desire or be required to give notice to the other, such notice shall be 
given in writing, via facsimile and concurrently by prepaid U.S. certified or registered 
postage, addressed to recipient as follows: 

(City of Oakland) 
Oakland Police Department 
Ms. Catherine McMahon 
Administrative and Technical Services Division 
455 Seventh Street, Room 712 
Oakland, CA 94607 
Telephone: (510) 238-3770 Fax: (510) 238-7490 
e-mail: cmcmahon@oaklandnet.com 

(Contractor) 
Mr. Blake Brown 
National Medical Services 
1600 Harbor Bay Parkway #150 
Alameda, CA 94502 
Telephone: (510) 337-3109 
Fax: (510) 337-3100 
e-mail: blake.brown@nmslab.com 

Any party to this Agreement may change the name or address of representatives for 
purpose of this Notice paragraph by providing written notice to all other parties ten (10) 
business days before the change is effective. 

Entire Agreement of the Parties 

This Agreement supersedes any and all agreements, either oral or written, between the 
parties with respect to the rendering of services by Contractor for the City and contains all 
of the representations, covenants and agreements between the parties with respect to the 
rendering of those services. Each party to this Agreement acknowledges that no 
representations, inducements, promises or agreements, orally or otherwise, have been made 
by any party, or anyone acting on behalf of any party, which are not contained in this 
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Agreement, and that no other agreement, statement or promise not contained in this 
Agreement will be valid or binding. 

30. Modification 

Any modification of this Agreement will be effective only if it is in a writing signed by all 
parties to this Agreement. 

3 1. SeverabilityFartial Invalidity 

If any term or provision of this Agreement, or the application of any term or provision of 
this Agreement to a particular situation, shall be finally found to be void, invalid, illegal or 
unenforceable by a court of competent jurisdiction, then notwithstanding such 
determination, such term or provision shall remain in force and effect to the extent allowed 
by such ruling and all other terms and provisions of this Agreement or the application of 
this Agreement to other situation shall remain in full force and effect. 

Notwithstanding the foregoing, if any material term or provision of this Agreement or the 
application of such material term or condition to a particular situation is finally found to be 
void, invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties 
hereto agree to work in good faith and fully cooperate with each other to amend this 
Agreement to cany out its intent. 

32. Time of the Essence 

Time is of the essence in the performance of this Agreement. 

33. Commencement, Completion and Close-out 

It shall be the responsibility of the Contractor to coordinate and schedule the work to be 
performed so that commencement and completion take place in accordance with the 
provisions of this Agreement. 

Any time extension granted to Contractor to enable Contractor to complete the work must 
be in writing and shall not constitute a waiver of rights the City may have under this 
Agreement. 

Should the Contractor not complete the work by the scheduled date or by an extended date, 
the City shall be released from all of its obligations under this Agreement. 

Within thirty (30) days of completion of the performance under this Agreement, the 
Contractor shall make a determination of any and all final costs due under this Agreement 
and shall submit a requisition for such final and complete payment (including without 
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limitations any and all claims relating to or arising from this Agreement) to the City. 
Failure of the Contractor to timely submit a complete and accurate requisition for final 
payment shall relieve the City of any further obligations under this Agreement, including 
without limitation any obligation for payment of work performed or payment of claims by 
Contractor. 

34. Approval 

If the terms of this Agreement are acceptable to Contractor and the City, sign and date 
below. 

35. Inconsistency 

If there is any inconsistency between the main agreement and the attachments/exhibits, the 
text of the main agreement shall prevail. 

City of Oakland, 
a municipal corporation 

National Medical Services 

(City Manager’s Office) (Date) (Signature) (Date) 

(Department Head Signature) (Date) Business Tax Certificate No. 

Approved as to form and legality: 
Resolution Number 

(City Attorney’s Office Signature) (Date) 
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SCHEDULE A 

CITY OF OAKLAND 

CONSULTING AND PROFESSIONAL SERVICES CONTRACTORS SCOPE OF 
WOWOUTLINE OF SERVICES TO BE PERFORMED 

The services to be performed by Consultant shall consist of services requested by the Project 
Manager or a designated representative, including (hut not limited to) the following: 

CONTRACTOR NAME: National Medical Services (NMS) 

CONTRACT PERIOD DOLLAR ESTIMATE 
From: 7/1/03 - 6/30/05 $154,700 

Task(s) 

Scope of Services 

1.  

2. 

3. 

4. 

5. 

6. 

Test blood and urine samples for alcohol andor drugs and provide related services as 
requested by City on a nonexclusive basis. Pickup, deliveries, or mailings of samples to 
Contractor by Police Department employees will be consbved as requests for service. 

Blood and urine analyses must be in compliance with State Department of Health 
Services’ regulations. 

Report negative test results to the Police Department within 5 working days of receiving 
the blood or urine samples. Confirmation of reporting or positive test results must be 
made within 10 or 15 working days. All reports and confirmations shall be in writing. 

Provide sufficient quantities of blood and urine specimen collections kits to the Police 
Department and to designated medical facilities. 

Preserve specimens tested for a minimum of 5 years or as request by the Alameda 
County District Attorney. 

Provide expert testimony at the request and expense of perspective legal counsel. 

CONTRACTORS SIGNATURE 

DATE: 

DEPARTMENT HEAD SIGNATURE 

DATE: 

PUBLIC SAFETY CMTE. 
TIE6 92003 
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