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TO: Office of the City Administrator
ATTN: Deborah Edgerly
FROM: Community and Economic Development Agency
DATE: June 26, 2007

RE: An Ordinance Repealing the City of Oakland Municipal Code, Title 12, Chapter
12.48 "Newsracks—Montclair Newsrack District" and Amending the City of
Oakland Municipal Code, Title 12, Chapter 12.50 "Newsracks - City-Wide
Controls" to Increase Maintenance Standards, Declare the Storage and
Accumulation of Inoperable or Wrecked Newsracks a Public Nuisance, Modify
Newsrack Violation Abatement Procedures and Adopt Guidelines for the Placement
of Newsracks in the Public-Right of Way on a City-Wide Basis

SUMMARY

On April 24, 2007 the City Council approved staff recommendations to prepare rules and
procedures for administering the newsrack ordinance including permit applications, placement
guidelines and standard conditions of approval. As stated in the April 241 report to Council,
while current regulations allow for the establishment of newsrack control areas and state that
permits are required, no permit application has been developed and no newsrack permit fee has
been established within the Master Fee Schedule. Enforcement is currently done on a complaint
basis by personnel primarily assigned to other inspection duties. Current regulations provide
direction for removal and impoundment of newracks causing an immediate hazard, however, a
notification process to address maintenance concerns that do not necessitate immediate removal
is lacking.

To improve the efficiency and effectiveness of the newsrack placement and maintenance system,
staff is requesting that the City Council review and consider the following:

• An Ordinance repealing the City of Oakland Municipal Code, Title 12, Chapter 12.48
"Newsracks—Montclair Newsrack District" and amending the City of Oakland
Municipal Code, Title 12, Section 12.50 "Newsracks - City-Wide Controls;

• Guidelines for Placement and Maintenance of Newspaper and Periodical Racks in the
Public Sidewalk Area;

• A Newsrack Permit application and written procedures, plus an amendment to the
Master Fee Schedule to implement a permit fee requirement.

• A recommendation for one Full Time Equivalent (FTE) position to administer this
and other non-construction-related enforcement activities.
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FISCAL IMPACT

The recommendations in this report, if acted upon, could require a cost to the Development
Services Fund (2415) of one FTE combo inspector at $143,886 for Fiscal 07-08 and $149,460
for Fiscal 08-09. There is the potential that a new person would not need to be hired given the
anticipated addition of right-of-way inspectors from the Department of Public Works that will
join the Community and Economic Development Agency as part of the planned reorganization.

This position would require the use of a one ton pick-up truck with lift gate for the removal of
impounded newsracks and other impounded right-of-way encroachments at a cost of
approximately $26,400 for the next two fiscal years. Permit fees and enforcement penalties
would need to be added to the Master Fee Schedule at a level established to cover the costs
outlined above. Revenues from these fees will be utilized for the truck maintenance and other
related charges in the Development Service Fund (2415) District 2 Construction Inspection
(88452) and Undetermined Project (0000000) and Development Permit Inspection Program
(PS31).

BACKGROUND

In 1997, the City of Oakland enacted Ordinance No. 12004 C.M.S., adding Chapter 12.50 to the
Oakland Municipal Code (OMC) establishing a mechanism for City-wide newsrack controls.
This extended the previously established Montclair Newsrack District provision (OMC Chapter
12.48) for potential use in other parts of the City.

Since then, it has been determined that the City-wide newsrack control program has not been
effective due to a number of factors, including the lack of a permit application procedure,
guidelines for the placement of newsracks in the public right-of-way and fees to implement the
ordinance. On April 24, 2007, the Council approved staff recommendations to prepare those
items for Council review, which is the subject of this report.

KEY ISSUES AND IMPACTS

As stated above, existing newsrack regulations are not effective at addressing issues that were
originally identified regarding adverse impacts to public welfare and safety from newsracks in
the public right-of-way related to installation and/or maintenance issues. In order to effectively
administer the existing ordinances regarding newsracks in the public right-of-way, the following
key issues have been identified:

1. Legal issues surrounding the regulation of newsracks in regards to constitutional
protections of free speech;

2. Administrative procedures and guidelines are needed to specify how the ordinances will
be implemented and enforced; and
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3. Opportunities to simplify the Oakland Municipal Code and avoid redundancy should be
taken; and

4. Resources must be allocated, in terms of personnel and equipment, and fees need to be
established to support those resources.

PROGRAM DESCRIPTION

The program consists of repealing the City's Municipal Code, Title 12, Chapter 12.48
"Newsracks—Montclair District" in order to simplify the Code and reduce redundancy, in
addition to amendments to the City's existing newsrack control regulations which are
summarized below. Staff recommends the allocation of a dedicated staff person to administer
this program.

Amendments to the City's Municipal Code Title 12, Chapter 12.50 "Newsracks - City-Wide
Controls" includes the following revisions/additions:

• Protections of free speech. Text has been added to clarify the justification for
newsrack controls with respect to protections of free speech.

• Permit application process and fee. The attached ordinance proposes that the
required permit is a non-transferable permit that must be renewed on an annual basis.
A draft application is attached to this report (Attachment A). An application fee, in
an amount to be determined, will be established in the Master Fee Schedule in order
to cover the cost of administering the permit system.

• Guidelines for the Placement and Maintenance of Newsracks in the Public
Sidewalk Area (Attachment B). The ordinance references guidelines that will be
promulgated by the Chief of Building Services. The guidelines include specifications
for allowed, single and modular newsracks, the manner in which they must be
attached and anchored to the sidewalk, and placed within the sidewalk such that they
conform to Americans with Disabilities (ADA) requirements and do not pose other
hazards to pedestrian and vehicular traffic, or cause adverse visual impacts. The
guidelines also set forth procedures approved by the Chief of Building Services for
the allocation of space within modular newsracks that are based upon the frequency
of the publication if the publication(s) that want(s) to use the space are not able to
determine an agreeable space allocation among themselves.

• Procedure for Notice, Abatement and Enforcement. Text has been added that
provides direction for additional measures that may be taken prior to the removal and
impoundment of a newsrack that is in violation of the City's regulations related to
maintenance issues that do not pose an immediate hazard. The proposed text allows
the Chief of Building, or a designee, to issue an order to abate upon determining that
a newsrack has substantially contributed to any of the five conditions that constitute
impairment of reasonable use of the public right-of-way or is in a poorly maintained
condition.
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The permittee or owner of the unpermitted newsrack has five (5) days to remedy the
cited condition(s) or request a hearing before the Chief of Building Services; failure
to remedy the condition(s) cited within the five-day period would result in an
assessment of penalties (pursuant to Chapters 1.08, 1.12 and 1.16 of the Oakland
Municipal Code). After a 30-day period, the newsrack may be seized at the discretion
of the Chief of Building Services and/or the permit may be revoked at the cost of the
permittee/owner of the unpermitted newsrack.

SUSTAINABLE OPPORTUNITIES

Economic: No economic opportunities have been identified.

Environmental: There are no environmental opportunities contained in this report.

Social Equity: On-going enforcement of the maintenance and proposed placement guidelines
will reduce blight from dilapidated or abandoned newsracks in City neighborhoods, increase
access on City sidewalks for pedestrians and enhance ADA access by eliminating obstacles from
poorly placed newsracks.

DISABILITY AND SENIOR CITIZEN ACCESS

Approval of these recommendations will lead to better disabled and senior citizen access to
public sidewalks by removing obstacles from poorly placed newsracks.

RECOMMENDATION(S) AND RATIONALE

Staff recommends that the City Council repeal Chapter 12.48 of the Oakland Municipal Code,
adopt the proposed ordinance and direct staff to undertake actions to implement the ordinance.

Staff believes that the proposed ordinance, associated guidelines, permit application
requirements, and a dedicated staff person will provide the resources for the City to effectively
implement and enforce the intent of the newsrack ordinance.
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ACTION REQUESTED OF THE CITY COUNCIL

That the City Council, by motion:

» Introduce the repeal of Chapter 12.48 of the Oakland Municipal Code
• Introduce the proposed text amendments to Chapter 12.50 of the Oakland Municipal Code

with an effective date 90 days from the second reading and approval of the amendments.
» Adopt the Newsrack Placement Guidelines.
• Approve the draft application for newsrack permits.
• Direct staff to propose additions and /or changes to the Master Fee Schedule to cover the

costs of administering the newsrack permit program.

Respectfully submitted,

Claudia Cappio
Development Director
Community & Economic Development Agency

APPROVED AND FORWARDED TO THE
CED COMMITTEE:

Reviewed by:
Eric Angstadt, Strategic Planning Manager

Prepared by:
Alisa Shen, Planner III
CEDA Strategic Planning
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Attachment A - Draft Application
Attachment B - Placement and Maintenance Guidelines
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CITY OF OAKLAND
NEWSRACK PERMIT APPLICATION - DRAFT

community and 250 Frank H. Ogawa Plaza, Suite 2134, Oakland, CA 94612-2031
Phone: (510) 238-3443 Fax: (510) 238-3586

Publication Name: ____^__
Frequency of Publication:
If the frequency of publication has not remained constant during the preceding six (6) months, attach a written explanation

for reasons for ami the date of any change in frequency of publication, and a statement of intent to maintain the frequency of

publication.

Street Address (NO P.O. Box Numbers):

Telephone Number: Fax Number:

Contact Information: Include one or more persons whom the Chief of Building Services may notify or contact at any

Hint' concerning the applicant's newsracks and whom the applicant authorizes to act on its behalf.

Name: Name:

Telephone: ___ _ Telephone: _
Cell Phone: Cell Phone:

Pager No.: _ ?ag«* N«-:

Exact Location of Hewsrack:

Pre-selected legation D Yes. _ If yes, location no,; _

DNo position no,:

Type of Newsrack:

D Multi-unit assembly

Will installation of a new pedestal and tray be needed? (Y/N)

Number of newsracks contained within this multi-unit assembly.

Please list the names of the other publications that will be contained in this multi-unit assembly. [Note: A
.separate newsrack permit must be obtained for each newsrack within the modular newsrack assembly,
For multi-unit newsracks, a single-permittee will not be issued a permit until proof can be provided that
all publications have permits or are shown to be in the process of obtaining permits).]

LJ Single-unit

D Temporary Single-unit. Temporary' units are allowed for a maximum period of 60 days only. Upon

expiration of the 60-day period, the applicant shall remove the unit unless application is made to the City

and an extension is granted by the City.
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City of Oakland
Newsrack Permit Application cont 'd

Other submittal requirements:

D Color photographs showing the location where the newrack(s) will be placed or exist currently, as
well as of the surrounding area (e.g. the other corners of the intersection)

D Site Plan showing location and dimension of newrack(s) in the Public Sidewalk Area in relation to
surrounding buildings, curb and any light standards, poles, trees or other street furniture in the immediate
area.

D Specifications of newsrack(s) including dimensions, color and materials.

Indemnification

Every person operating or maintaining a newsrack or newsrack assembly upon or within the public
property, right of way or public easements shall agree, prior to the granting of a permit, to indemnify and
hold harmless the City, its officers and employees, from any loss, liability, damage, or cost sustained by
any person or property, arising from the installation, operation or use of such newsrack.

Signature:
Print Name:

Date:

Date: By:
[name]
Chief of Building Services

Attachment A
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CITY OF OAKLAND

Guidelines for the Placement and Maintenance of Newspaper
and Periodical Racks in the Public Sidewalk Area

INTRODUCTION

In accordance with the Oakland Municipal Code, Title 12, Chapter 12.50, and Oakland City Ordinance No.
C.M.S., all individuals and organizations wishing to place newsracks or pedestals and trays to accommodate
newsracks in the Public Sidewalk Area must conform to these guidelines. Information about newsrack permits can
be obtained at the Engineering Information Counter, 250 Frank H. Ogawa Plaza, 2" Floor, Oakland.

As an additional requirement, the City will identify pre-selected modular newsrack locations in areas designated by
the Chief of Building Services as requiring newsrack controls. Newsrack permits will be required for all newsracks
located within those areas. Those areas designated by the Chief of Building Services as requiring consolidation will
require the replacement of free standing individual racks with modular units. Within any pedestal and tray of a
modular unit, the rack position(s) for each permit holder will be based upon an allocation scheme agreed upon by
the publishers wishing to place racks therein. In the event that the publishers can not reach an agreement, a ranking
criteria will be used by the City. The City's determination, if needed, will be based on historical presence of the
newsrack at the location, frequency of publication, and proximity of other newsracks in the area.

All newsracks in the Public Sidewalk Area shall be installed according to the following standard details / guidelines:

NEWSRACK SPECIFICATIONS

Newsracks shall conform to the requirements of the California Code of Regulations, Title 24 and the Americans
with Disabilities Act (ADA) in all respects. The top of the operating handle (which opens the rack's doors and is
the highest operable part) shall be no higher than 48 inches above the ground level. This dimension is based upon a
front approach, with a 60 inch clear space in front of the newsrack, reaching over an obstruction of less than 20
inches, as defined in both Title 24 and ADA. If an approved alternative newsrack is allowed, the 48 inch
information may be different.

Single Newsracks
Individual newsracks may be placed within the public sidewalk area in conformance with clearance requirements
identified below. Individual newsracks must be lined up in an orderly grouping. A proliferation of individual
newsracks in an area may require consolidation and use of modular units when the Chief of Building Services has
made findings to that effect. Individual newsracks shall be of a style and standard typically used in the industry.

Modular Units
All newsracks in the areas designated by the Chief of Building Services as requiring newsrack controls shall be 17-
1/2 inches high, 17-3/8 inches deep, and 24-1/8 inches wide, ("Sho-Rack" TK-49-16 or an approved compatible
equivalent), and shall be "Sho-Rack Green", or an approved equivalent color. Large capacity racks ("Sho-Rack"
TK 100 or an approved compatible equivalent) will be permitted with space to accommodate all interested
publications is available. Pedestals shall be 15-1/2 inches high, ("Sho-Rack" MP #1 or an approved equivalent).
Racks shall be stacked 2 units high, with the allowable maximum width determined by the clearances required in a
later section of these guidelines. The total height shall not exceed 54 inches.

ATTACHMENT AND ANCHORAGE

Single Newsracks
Any individual newsrack that is secured by attachment to a City street fixture shall use a plastic clad chain or cable.
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Modular JJnits

Within consolidated modular units, newsracks may only be affixed to other newsracks by a connecting system
recommended by "Sho-rack" or an approved equal. The attachment of newsrack pedestals to concrete sidewalks
shall be installed as follows:

1. A "drop-in" stainless steel expansion anchor with one-half (1/2) inch outside diameter by three-eighths
(3/8) inch inside diameter shall be used; and

2. The expansion anchor shall provide a one and three-quarter (1%) inch penetration into the concrete from
the sidewalk surface.

A drill jig shall be used to prevent the drill from exceeding the required depth and penetrating the sidewalk
waterproof membrane, if any. It shall be the responsibility of the installer to determine if the depth of the
waterproof membrane over sub-sidewalk basements is of sufficient depth below the sidewalk surface to be
unaffected by this anchor installation and to repair any damage caused by same.

It shall be the responsibility of the installer to assure that the concrete attachment surface is sound and will support
the newsrack assembly. Any repair of the sidewalk that is necessary to accommodate the newsrack assembly will
be the responsibility of the installer. It shall be the responsibility of the installer to repair any damage to public or
private property caused by the activity of anchoring or attempting to anchor newsracks. The pedestal shall be
secured to the anchor with a stainless steel screw, which if exposed to public view, shall be "tamper-resistant".
Upon removal of a newsrack assembly, the affected sidewalk area shall be restored to its original condition.

IDENTIFICATION LOGO

No newsrack shall be used for advertising signs or publicity purposed. However, newsracks may display one decal
or silk screen impression on the back of the rack designating the newspaper therein. Such advertising shall not
exceed 11 inches by 17 inches in size and may be placed on the back of the rack. An identifying label shall also be
placed on the exposed metal area on the front of the rack.

Every person who places or maintains a newsrack within the public sidewalk area shall have his or her name,
address and telephone number affixed thereto in a place where such information may be easily seen.

PLACEMENT

The placement of newsracks within the sidewalk area as defined below shall pertain to both individual newsracks as
well as modular newsrack units.

For modular newsrack units, the City will only allow placement of pedestal and trays for which commitments
received by the applicant(s) are sufficient to fill all newsrack spaces within the pedestal and tray. A separate
newsrack permit must be obtained for each newsrack within the modular newsrack assembly. For multi-unit
newsracks, a single-permittee will not be issued a permit until proof can be provided that all publications have
permits or are shown to be in the process of obtaining permit(s).

The newsrack position within a pedestal and tray assembly shall be determined and agreed upon between the
newsrack applicants. If agreement cannot be reached, assignment of space within the assembly will be made by the
City. The applicants are responsible for coordinating installation of individual newsracks among themselves.

Pedestals, trays, and newsrack boxes matching the specifications outlined above and conforming to the placement
guidelines below, may be installed (at the expense of the applicants) only after review and approval by the City. A
complete installation must be proposed (pedestal and tray with complete rack assemblies) at each location.

In the event that a desired location is already full, the applicant will have the option of being placed on a waiting list
for the desired location, or a permit may be issued for the installation of a temporary newsrack (as outlined in the
Oakland Municipal Code).
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Newsracks shall be placed only near a curb or adjacent to the wall of a building. No newsrack (either modular or
individual) shall be placed, installed, used, or maintained:

At any location whereby the clear space for the passageway of pedestrians is reduced to less than 5 feet;
• Within 5 feet of any fire hydrant, fire call box, police call box, or other emergency facility;
• Within 5 feet of any wheelchair ramp;
• Within 3 feet of any driveway, any utility vault, telephone facilities, or any appurtenance or removable

cover for an underground vault, light standard, utility pole, traffic signal, mailbox, parking meter, or
street sign;

• Within 18 inches of any area improved with lawn, flowers and shrubs, or trees;
• Within 5 feet of any mid-block wheelchair ramp; or

In addition, if the newsracks are to be placed near the curb, they shall not be installed:
• Within 5 feet of any marked or unmarked crosswalk;
• Within a bus stop area delineated by a red curb, or within 15 feet in advance of any bus stop marker

pole or within 5 feet beyond the marker pole (measured as the bus would approach the bus stop.)
• Within 5 feet of any bus bench.
• Newsracks to be placed near a curb shall be installed within red zones only (except at bus stops) and

shall be placed parallel to the curb such that they face away from the curb. The back surface of the
racks shall be 12 inches from the face of the curb.

Or,.if the newsracks are to be placed adjacent to the wall of a building, they shall not be installed within 3 feet of the
corner of a building nearest the intersection.

Newsracks placed adjacent to the wall of building shall be placed parallel to such a wall and not obstruct any
openings. The racks shall be located such that the rack surface is not more than 6 inches from the wall. The
concurrence of the building owner or leasee shall be obtained prior to application for a newsrack permit.

TEMPORARY NEWSRACKS

Approved temporary newsracks may only be secured to the pedestal of a rack unit with a plastic covered chain or
heavy gauge wire, and shall not be chained to any City structures including light standards, parking meters, trees,
etc. Temporary newsracks shall have the same minimum clearances as stated above.

VIOLATIONS

Any permittee, or the owner of an unpermitted newsrack found to be hi violation of the standards described herein
or in the Oakland Municipal Code shall be issued an order to abate the condition(s) cited; If the same newsrack is
found to be in violation after seven (7) days the subject newsrack may be seized at the discretion of the Chief of
Building Services and all costs incurred by the City for maintenance, repairs, notification, seizure, removal and
storage shall be paid for by the permittee or owner of an unpermitted newsrack, in accordance with the provisions of
the Oakland Municipal Code.

ALLOCATION OF SPACE

When the allocation of space within a modular newsrack unit cannot be determined by those intending to use that
space, the Chief of Building Services shall give location priority to publications as follows:

(i) First priority shall be given to daily and local weekly publications (inclusive of their Saturday, Sunday
or weekend editions whether or not published jointly with another newspaper) that are published at
least one day per week. If necessary, within category (I), priority shall be given to publications based
on the frequency or number of daily editions distributed in Oakland, for example, publications with
four editions shall receive priority over those with three editions and so on;
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(ii) Second priority shall be given to publications published less than once per week but more than once
per month;

(iii) Third priority shall be given to monthly or less frequent publications.

If all modular newsrack units are filled and a publication decides to vacate a space in the modular unit, other
publications may reach an agreement among themselves to reassign the space. If no agreement is reached, the
Chief of Building Services shall assign a publication to that space based on frequency of circulation or edition, as
circumstances require.

Where a publication not previously distributed in an area requiring newsrack controls seeks access to modular
newsrack units in that area, such publication shall first endeavor to locate in any vacant spaces in modular newsrack
units in that area.

The application, upon request, may be placed on a waiting list for such location on a first come, first serve basis.
Waiting list priority shall take precedence of any other allocation scheme.

In the event a newspaper or news periodical is distributed in more than one newsrack at a single location, and the
newsracks are not fully utilized, the Chief of Building Services may order that newsracks that are not fully utilized
at such location be made available to the first eligible publication on the waiting list. For the purposes of this
Section, a newsrack is not "fully utilized" if there are excess newspapers or news periodicals remaining in the
newsracks at the end of the day for a daily periodical, at the end of the week for a weekly periodical, and at the end
of the month for a monthly periodical.

In the event that a location becomes available for the placement of a newsrack, not more than one (1) permit will be
issued per location for any single newspaper or periodical; except that, if a newsrack location is available for more
than three (3) months, more than one permit may be issued to any newspaper or periodical at that location.
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CITY OF OAKLAND
NEWSRACK PERMIT APPLICATION - DRAFT

250 Frank H. Ogawa Plaza, Suite 2114, Oakland, CA 94612-2031
Phone: (510) 238-3443 Fax: (510) 238-3586

Publication Name: .

Frequency of Publication:
Ifthe frequency of publication has not remained constant during the preceding six (6) months, attach a written explanation
for reasons for and the date of any change in frequency of publication, and a statement of intent to maintain the frequency of

publication.

Street Address (No P.O. Box Numbers):

Telephone Number: Fax Number:

Contact Information: Include one or more persons whom the Chief of Building Services may notify or contact at any

time concerning the applicant's newsracks and whom the applicant authorizes to act on its behalf.

Name: __ ___ Name:

Telephone: Telephone:.
Cell Phone: Cell Phone:

Pager No.: Pa§er No-: -

Exact Location of Newsrack:

Pre-selected location D Yes If yes, location no.:

D No position no.:

Type of Newsrack:

D Multi-unit assembly

Will installation of a new pedestal and tray be needed? (Y/N)

Number of newsracks contained within this multi-unit assembly.
Please list the names of the other publications that will be contained in this multi-unit assembly. [Note: A
separate newsrack permit must be obtained for each newsrack within (he modular newsrack assembly.
For multi-unit newsracks, a single-permittee will not be issued a permit until proof can be provided that
all publications have permits or are shown to be in the process of obtaining permit(s).]

D Single-unit

D Temporary Single-unit. Temporary units are allowed for a maximum period of 60 days only. Upon

expiration of the 60-day period, the applicant shall remove the unit unless application is made to the City

and an extension is granted by the City.
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City of Oakland
Newsrack Permit Application cont'd

Other submittal requirements:

D Color photographs showing the location where the newrack(s) will be placed or exist currently, as
well as of the surrounding area (e.g. the other corners of the intersection)
D Site Plan showing location and dimension of newrack(s) in the Public Sidewalk Area in relation to
surrounding buildings, curb and any light standards, poles, trees or other street furniture in the immediate
area.
D Specifications of newsrack(s) including dimensions, color and materials.

Indemnification

Every person operating or maintaining a newsrack or newsrack assembly upon or within the public
property, right of way or public easements shall agree, prior to the granting of a permit, to indemnify and
hold harmless the City, its officers and employees, from any loss, liability, damage, or cost sustained by
any person or property, arising from the installation, operation or use of such newsrack.

Signature: __
Print Name:

Date:

Date: By:
[name]
Chief of Building Services

D Renewal Existing-Petmil No.:
,'lV ' "'- ,

nKe^isiott , State reasons for tevisipn
in newrack permittees from tins! when origin;1"- -
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CITY OF OAKLAND

Guidelines for the Placement and Maintenance of Newspaper
and Periodical Racks in the Public Sidewalk Area

INTRODUCTION

In accordance with the Oakland Municipal Code, Title 12, Chapter 12.50, and Oakland City Ordinance No.
C.M.S., all individuals and organizations wishing to place newsracks or pedestals and trays to accommodate
newsracks in the Public Sidewalk Area must conform to these guidelines. Information about newsrack permits can
be obtained at the Engineering Information Counter, 250 Frank H. Ogawa Plaza, 2nd Floor, Oakland.

As an additional requirement, the City will identify pre-selected modular newsrack locations in areas designated by
the Chief of Building Services as requiring newsrack controls. Newsrack permits will be required for all newsracks
located within those areas. Those areas designated by the Chief of Building Services as requiring consolidation will
require the replacement of free standing individual racks with modular units. Within any pedestal and tray of a
modular unit, the rack position(s) for each permit holder will be based upon an allocation scheme agreed upon by
the publishers wishing to place racks therein. In the event that the publishers can not reach an agreement, a ranking
criteria will be used by the City. The City's determination, if needed, will be based on historical presence of the
newsrack at the location, frequency of publication, and proximity of other newsracks in the area.

All newsracks in the Public Sidewalk Area shall be installed according to the following standard details / guidelines:

NEWSRACK SPECIFICATIONS

Newsracks shall conform to the requirements of the California Code of Regulations, Title 24 and the Americans
with Disabilities Act (ADA) in all respects. The top of the operating handle (which opens the rack's doors and is
the highest operable part) shall be no higher than 48 inches above the ground level. This dimension is based upon a
front approach, with a 60 inch clear space in front of the newsrack, reaching over an obstruction of less than 20
inches, as defined in both Title 24 and ADA. If an approved alternative newsrack is allowed, the 48 inch
information may be different.

Single Newsracks
Individual newsracks may be placed within the public sidewalk area in conformance with clearance requirements
identified below. Individual newsracks must be lined up in an orderly grouping. A proliferation of individual
newsracks in an area may require consolidation and use of modular units when the Chief of Building Services has
made findings to that effect. Individual newsracks shall be of a style and standard typically used in the industry.

Modular Units
All newsracks in the areas designated by the Chief of Building Services as requiring newsrack controls shall be 17-
1/2 inches high, 17-3/8 inches deep, and 24-1/8 inches wide, ("Sho-Rack" TK-49-16 or an approved compatible
equivalent), and shall be "Sho-Rack Green", or an approved equivalent color. Large capacity racks ("Sho-Rack"
TK 100 or an approved compatible equivalent) will be permitted with space to accommodate all interested
publications is available. Pedestals shall be 15-1/2 inches high, ("Sho-Rack" MP #1 or an approved equivalent).
Racks shall be stacked 2 units high, with the allowable maximum width determined by the clearances required in a
later section of these guidelines. The total height shall not exceed 54 inches.

ATTACHMENT AND ANCHORAGE

Single Newsracks
Any individual newsrack that is secured by attachment to a City street fixture shall use a plastic clad chain or cable.
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Modular Units

Within consolidated modular units, newsracks may only be affixed to other newsracks by a connecting system
recommended by "Sho-rack" or an approved equal. The attachment of newsrack pedestals to concrete sidewalks
shall be installed as follows:

1. A "drop-in" stainless steel expansion anchor with one-half (1/2) inch outside diameter by three-eighths
(3/8) inch inside diameter shall be used; and

2. The expansion anchor shall provide a one and three-quarter (13,4) inch penetration into the concrete from
the sidewalk surface.

A drill jig shall be used to prevent the drill from exceeding the required depth and penetrating the sidewalk
waterproof membrane, if any. It shall be the responsibility of the installer to determine if the depth of the
waterproof membrane over sub-sidewalk basements is of sufficient depth below the sidewalk surface to be
unaffected by this anchor installation and to repair any damage caused by same.

It shall be the responsibility of the installer to assure that the concrete attachment surface is sound and will support
the newsrack assembly. Any repair of the sidewalk that is necessary to accommodate the newsrack assembly will
be the responsibility of the installer. It shall be the responsibility of the installer to repair any damage to public or
private property caused by the activity of anchoring or attempting to anchor newsracks. The pedestal shall be
secured to the anchor with a stainless steel screw, which if exposed to public view, shall be "tamper-resistant".
Upon removal of a newsrack assembly, the affected sidewalk area shall be restored to its original condition.

IDENTIFICATION LOGO

No newsrack shall be used for advertising signs or publicity purposed. However, newsracks may display one decal
or silk screen impression on the back of the rack designating the newspaper therein. Such advertising shall not
exceed 11 inches by 17 inches in size and may be placed on the back of the rack. An identifying label shall also be
placed on the exposed metal area on the front of the rack.

Every person who places or maintains a newsrack within the public sidewalk area shall have his or her name,
address and telephone number affixed thereto in a place where such information may be easily seen.

PLACEMENT

The placement of newsracks within the sidewalk area as defined below shall pertain to both individual newsracks as
well as modular newsrack units.

For modular newsrack units, the City will only allow placement of pedestal and trays for which commitments
received by the applicant(s) are sufficient to fill all newsrack spaces within the pedestal and tray. A separate
newsrack permit must be obtained for each newsrack within the modular newsrack assembly. For multi-unit
newsracks, a single-permittee will not be issued a permit until proof can be provided that all publications have
permits or are shown to be in the process of obtaining permit(s).

The newsrack position within a pedestal and tray assembly shall be determined and agreed upon between the
newsrack applicants. If agreement cannot be reached, assignment of space within the assembly will be made by the
City. The applicants are responsible for coordinating installation of individual newsracks among themselves.

Pedestals, trays, and newsrack boxes matching the specifications outlined above and conforming to the placement
guidelines below, may be installed (at the expense of the applicants) only after review and approval by the City. A
complete installation must be proposed (pedestal and tray with complete rack assemblies) at each location.

In the event that a desired location is already full, the applicant will have the option of being placed on a waiting list
for the desired location, or a permit may be issued for the installation of a temporary newsrack (as outlined in the
Oakland Municipal Code).
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Newsracks shall be placed only near a curb or adjacent to the wall of a building. No newsrack (either modular or
individual) shall be placed, installed, used, or maintained:

At any location whereby the clear space for the passageway of pedestrians is reduced to less than 5 feet;
• Within 5 feet of any fire hydrant, fire call box, police call box, or other emergency facility;
• Within 5 feet of any wheelchair ramp;
• Within 3 feet of any driveway, any utility vault, telephone facilities, or any appurtenance or removable

cover for an underground vault, light standard, utility pole, traffic signal, mailbox, parking meter, or
street sign;

• Within 18 inches of any area improved with lawn, flowers and shrubs, or trees;
• Within 5 feet of any mid-block wheelchair ramp; or

In addition, if the newsracks are to be placed near the curb, they shall not be installed:
• Within 5 feet of any marked or unmarked crosswalk;
• Within a bus stop area delineated by a red curb, or within 15 feet in advance of any bus stop marker

pole or within 5 feet beyond the marker pole (measured as the bus would approach the bus stop.)
• Within 5 feet of any bus bench.
• Newsracks to be placed near a curb shall be installed within red zones only (except at bus stops) and

shall be placed parallel to the curb such that they face away from the curb. The back surface of the
racks shall be 12 inches from the face of the curb.

Or, if the newsracks are to be placed adjacent to the wall of a building, they shall not be installed within 3 feet of the
corner of a building nearest the intersection.

Newsracks placed adjacent to the wall of building shall be placed parallel to such a wall and not obstruct any
openings. The racks shall be located such that the rack surface is not more than 6 inches from the wall. The
concurrence of the building owner or leasee shall be obtained prior to application for a newsrack permit.

TEMPORARY NEWSRACKS

Approved temporary newsracks may only be secured to the pedestal of a rack unit with a plastic covered chain or
heavy gauge wire, and shall not be chained to any City structures including light standards, parking meters, trees,
etc. Temporary newsracks shall have the same minimum clearances as stated above.

VIOLATIONS

Any permittee, or the owner of an unpermitted newsrack found to be in violation of the standards described herein
or in the Oakland Municipal Code shall be issued an order to abate the condition(s) cited; If the same newsrack is
found to be in violation after seven (7) days the subject newsrack may be seized at the discretion of the Chief of
Building Services and all costs incurred by the City for maintenance, repairs, notification, seizure, removal and
storage shall be paid for by the permittee or owner of an unpermitted newsrack, in accordance with the provisions of
the Oakland Municipal Code. Persons found in violation of provisions of Chapter 12.50, "Newsracks—City-Wide
Controls," shall be entitled to a hearing by making a written request pursuant to the provisions in section 12.50.080
of the aforementioned Chapter.

ALLOCATION OF SPACE

When the allocation of space within a modular newsrack unit cannot be determined by those intending to use that
space, the Chief of Building Services shall give location priority to publications as follows:

(i) First priority shall be given to daily and local weekly publications (inclusive of their Saturday, Sunday
or weekend editions whether or not published jointly with another newspaper) that are published at
least one day per week. If necessary, within category (I), priority shall be given to publications based
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on the frequency or number of daily editions distributed in Oakland, for example, publications with
four editions shall receive priority over those with three editions and so on;

(ii) Second priority shall be given to publications published less than once per week but more than once
per month;

(iii) Third priority shall be given to monthly or less frequent publications.

If all modular newsrack units are filled and a publication decides to vacate a space in the modular unit, other
publications may reach an agreement among themselves to reassign the space. If no agreement is reached, the
Chief of Building Services shall assign a publication to that space based on frequency of circulation or edition, as
circumstances require.

Where a publication not previously distributed in an area requiring newsrack controls seeks access to modular
newsrack units in that area, such publication shall first endeavor to locate in any vacant spaces in modular newsrack
units in that area.

The application, upon request, may be placed on a waiting list for such location on a first come, first serve basis.
Waiting list priority shall take precedence of any other allocation scheme.

In the event a newspaper or news periodical is distributed in more than one newsrack at a single location, and the
newsracks are not fully utilized, the Chief of Building Services may order that newsracks that are not fully utilized
at such location be made available to the first eligible publication on the waiting list. For the purposes of this
Section, a newsrack is not "fully utilized" if there are excess newspapers or news periodicals remaining in the
newsracks at the end of the day for a daily periodical, at the end of the week for a weekly periodical, and at the end
of the month for a monthly periodical.

In the event that a location becomes available for the placement of a newsrack, not more than one (1) permit will be
issued per location for any single newspaper or periodical; except that, if a newsrack location is available for more
than three (3) months, more than one permit may be issued to any newspaper or periodical at that location.
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INTRODUCED BY COUNCILMEMBER _
Oty Attorney

OAKLAND CITY COUNCIL
ORDINANCE No. C.M.S.

ORDINANCE REPEALING THE CITY OE OAKLAND MUNICIPAL CODE,
TITLE 12, CHAPTER 12.48 "NEWSRACKS—MONTCLAIR NEWSRACK
DISTRICT" AND AMENDING THE OAKLAND MUNICIPAL CODE CHAPTER
12.50 - "NEWSRACKS—CITYWIDE CONTROLS" TO INCREASE
MAINTENANCE STANDARDS, DECLARE THE STORAGE AND
ACCUMULATION OF INOPERABLE OR WRECKED NEWSRACKS A PUBLIC
NUISANCE, MODIFY NEWSRACK ABATEMENT PROCEDURES AND
ADOPT GUIDELINES FOR THE PLACEMENT OF NEWSRACKS IN THE
PUBLIC RIGHT-OF-WAY ON A CITY-WIDE BASIS

WHEREAS, in 1995, the City Council adopted Ordinance No. 11800 C.M.S., adding Chapter
12.48, "Newsracks—Mqntclair Newsrack District," to the Oakland Municipal Code (OMC)
establishing the Montclair Newsrack District and requiring permits for the placement and
maintenance of newsracks within said District; and

WHEREAS, in 1997, the City Council adopted Ordinance No. 12004 C.M.S., adding Chapter
12.50, "Newsracks—City-Wide Controls," to the Oakland Municipal Code (OMC) establishing a
mechanism for city-wide newsrack controls; and

WHEREAS, it is the intent of the Oakland City Council to consider and repeal Oakland
Municipal Code, Title 12, Chapter 12.48 "Newsracks—Montclair Newsrack District" in order to
simplify the Code; and

WHEREAS, it is the intent of the Oakland City Council to consider and adopt more restrictive
amended regulations pertaining to the placement, maintenance of nswsracks in order to provide
clear, consistent, and uniform guidance to entities desiring to distribute their publication(s) in
newsracks within the public right-of-way regarding the siting and design of modular and single-
unit newsracks that reflect the City's siting and regulatory objectives to eliminate potential
hazards to public welfare and safety and sources of visual blight, while also protecting the right
to free speech; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) of 1970 are
satisfied according to Section 15061(b)(3) of the State CEQA Guidelines; and

WHEREAS, the City of Oakland's Community and Economic Development Agency has studied
the City's newsrack regulations, existing applicable statutory requirements, and has prepared the
following amendments to the Oakland Municipal Code; and

WHEREAS, on April 24, 2007, the Oakland City Council approved staff recommendations to
amend the existing newsrack regulations and develop an permit application process a
necessary procedures to administer a more effective and efficient program; now, thefifcre
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THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the forgoing recitals to be true and correct and
hereby makes them a part of this ordinance.

Section 2. The City Council finds and determines, that the adoption of this Ordinance is exempt
from CEQA under Section 15061(b)(3) of the State CEQA Guidelines and authorizes the filing
of a Notice of Exemption with the Alameda County Clerk.

Section 3. Oakland Municipal Code Chapter 12.48 is repealed and Chapter 12.50 is amended to
read as follows with additions shown as underline and omissions are shown as -strikothrough.*£>'

Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 12.18 NEWSRACKS MQNTCLAIR NEWSRACK DISTRICT

12.50.010 Establishment of Montclair newsrack district.

12.50.020 Findings.

12.50.030 Declaration of purpose.

12.50.010 Definitions.

12.50.050 Newaracks Permit required.

12.50.060 Newsrack pormit application.

12.50.070 Request for hearing.

12.50.080 Permissible types of noworucka.

12.50.090 Standards for nowGruck placement.

12.50.100 Maintenance required.

12.50.110 Removal of noworack assembly upon discontinuance of use.

12.50.120 Advertising on newcracko.

12.50.130 Newsrack identification.

12.50.110 Abatement of violation of nowarack code.

12.50.150 Indemnification.
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12.48.010 Establishment of the Montclair ncwsrack district.

Thio section creates the Montclair neworock district (hereinafter referred to as "district")- The
district ahall encompass the area corresponding to the C 27 commercial zone as described in the
Oakland Planning Code on the effective date of this provision, and shall apply to the placomont,
maintenance and removal of neworaclcG within tho district.

12.50.020 Findings.

The City Council finds that there is a substantial governmental interest in ensuring that persons
may reasonably use the public streets, sidewalks, rights of way, and other public property
without interference with such use.

Tho City Council further finds that the proliferation of news and advertising publications
intended for public distribution, and tho corresponding increase in the number of individual
nowsraclc dispcnsoro placed upon the public righto of way in certain locations throughout the city
has resulted in the following:
A. Obstruction of traffic views;
B. Damage to light standards, polos, trees and sidewalks from improper placement;
C. Detracting from the appearance of tho public streets and grounds;
D. Blocking access to public facilities;
E. Blocking access to properties adjoining public rights of way.

12.50.030 Declaration of purpose.

Tho purpose of this chapter is to provide a means to control the unregulated placement of
individual nowsraclc dispensers in the Montclair area.

12.50.040 Definitions.

As used in this chapter:

Abandoned Ncworack. A nowsrock or nowsrack assembly is considered "abandoned" when it
remains empty for more than ton business days or contains outdated issues in violation of the
guidelines promulgated pursuant to this chapter, or when the permittee has failed to properly
maintain or discontinue use as provided in Sections 12.18.100 and 12.48.110. Any removal
notice issued on the basis of abandonment shall be withdrawn on a showing by the publication
that the newsrack is not abandoned, but is empty or contains outdated issues as a result of a labor
strike or a temporary or extraordinary interruption or disruption of publication by the newspaper
sold or dispensed from that newarack.

"Days" means calendar days.

"Director" means the Director of the Office of Planning and Building or his or her designoc.
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"Hearing Examiner" moans a person appointed or designated by the Director of the Office of
Planning and Building or his or her designoo who is qualified by training and experience to
conduct administrative hearings.

"Newsruck assembly" means a niultiunit nowsrack and associated components including
podootal, tray and rack.

"Temporary single unit newsrack configuration" means a freestanding single newsrack unit of
tho style and type typically used by newspaper publishers instead of or as an alternative to
rnultiunit configurations.

12.50.050 Ncwsracks Permit required?

Prior to installation of any newsrack or nowsrack assembly on public property within the district,
within the public right of way of any street within the district, or within any public easement
adjacent to any street within tho district, the person or persons responsible for such installation,
uso and/or maintenance shall apply for and secure a pormit pursuant to tho requirements of this
chapter. No permit shall be issued except in conformanco with this chapter.

12.50.060 Newsrack permit application.

The newsrack permit application shall state the names and addresses of those responsible for
installation, uso and maintenance of the newsrack or newsrack assembly subject to tho pormit,
tho name of tho publication, interval of publication (i.e., weekly, daily, etc.), and shall describe
with particularity the location proposed for installation. The application shall bo approved and a
pormit issued within ton days if tho type of newsrack and the location proposed moots the
standards sot forth in this chapter.

12.50.Q7Q Request for hearing.

If an application is disapproved, in whole or in part, the Director shall notify the applicant
promptly, explaining fully the reasons for denial of the permit. Tho applicant shall have fourteen
(11) days following receipt of such notice to request a hearing regarding the denial. Such request
for hearing shall be made on a form prescribed by the Director and shall be filed with the
Director.

Tho request for hearing shall state specifically wheroin it is claimed there was an error or abuse
of discretion by the Director in denying the permit application. The request for hearing shall be
accompanied by such information as may be required to facilitate review. Upon receipt of tho
request for hearing, the Director shall set a time for hearing, and at such time a Hearing
Examiner appointed for such purpose shall consider the merits of the appeal. The decision of tho
Hearing Examiner shall be final.

12.50.080 Permissible types of ncwsracks.
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A. Multiunit Configurations. Except as provided in subsection (B)(l) and (2) of this section,
nowsracks within the district shall be in multiunit configurations standard in trade UGO. Multiunit
configurations shall bo permanently affixed to the ground in a manner conforming to standards
promulgated by the Director.

B. Temporary Single Unit Configuration. Single unit ncwsrack configurations shall not be
permitted within the District except temporarily:

1. On a trial basis to determine tho suitability of permanent nowsrack placement at a
particular location within the district; or
2. When spaco is unavailable in existing multiunit configurations within the district.

A temporary single unit configuration shall not bo approved for a period of more than sixty (60)
days. A temporary single unit configuration shall not bo chained, bolted or otherwise attached to
any tree, shrub, or other plant nor attached to any property not owned by the newsrack owner
without the consent of the property owner nor situated upon any landscaped area within the
district, and provided further that the single unit is of a design commonly in trade use.
At least ton days prior to placing a temporary nowsrack, a completed newsrack permit
application shall bo submitted, including written notice of the proposed location within tho
district and date upon which the placement period will begin.

Within ton days after expiration of tho temporary placement period, the person maintaining the
temporary newsrack shall either cause it to be removed, or submit a written application to tho
Director for a permit to obtain the next available apace in an existing multiunit configuration at
or near the temporary location, or to obtain space in a multiunit configuration to bo constructed
at or near the temporary location. A person may be allowed to maintain tho temporary newsrack
at tho permitted oitc for up to an additional sixty (60) days upon timely submission of a written
application therefor if no suitable permanent nowsraclc is available.

C. Permissible Height and Arrangement. The height, arrangement and configuration of any
noworack placed within tho district shall comply with standards promulgated by the Director.
Such standards shall be consistent with the findings, intent and purpose of this chapter.

12.50,090 Standards for ncwsrack placement.

No newsrack shall bo installed, used or maintained in any location upon public property, within
any right of way, or within public eaoements adjacent to streets within tho district whore ouch
installation, UGO or maintenance endangers tho safety of persons or property, or interferes with or
obstructs the line of sight of pedestrians and drivers, or interferes with public utility, public
transportation, or other government use, or unreasonably interforOQ with or impedes the flow of
pedestrian, bicycle, or vehicular traffic, the ingress into or egreos from any residence, place of
business, or any legally parked or stopped vehicle, or the use of traffic signals, hydrants,
mailboxes, or light standards and telephone poles.
Additional standards to more specifically delineate placement requirements of newaracks within
tho district shall be promulgated by the Director. Such standards shall be consistent with the
findings, intent and purpose of this chapter
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12.50.100 Maintenance required.

Each noworack and noworuck assembly within the district ohall bo maintained in a neat and clean
condition and in good repair at all times. Nowsracks that have been damaged shall bo replaced or
repaired as soon ao is practical. For example, without limitation, each noworack and noworock
assembly ohall be froo of chipped, faded, pooling or crackod paint, din and grease, rust and
corrosion, and shall have no broken structural parts or cracked plastic or glass parts. Failure to
cause the repair, replacement and/or maintenance of noworock(G) may result in the abatement
thereof pursuant to Section 12.18.140.

12.50.110 Removal of nowsrack assembly upon discontinuance of use.

In tho event the permit holder wishes to abandon tho location, the permit holder shall promptly
notify the city of his or her intent to remove the newsrack or nowsraclc uosombly, as the case may
be. When use of any newsrack location is permanently discontinued, tho noworock assembly
which includes pedestals and trays shall bo removed and the location restored to its previous
condition.

12.50.120 Advertising on ncwsracks.

No nowsraclcs in the district shall bo used for advertising or publicity purposes, except that logos
indicating the display, sale or distribution of tho publication distributed from tho newsrack are
permissible. Tho Director shall develop departmental regulations regarding tho permissible color
of newsracks and the size and location of logos, identifying symbols and/or docals allowed
pursuant to this chapter.

12.50.130 Newsrack identification.

Every person maintaining a noworack in tho district under the terms of this chapter shall have his
or her name, address and telephone number affixed to it in a place where such information will
be readily visible.

12.50.110 Abatement of violation of nowsrack code.

A. Removal Sanctioned. The Director may cause a newsrack or a nowarack assembly installed or
maintained in tho district in violation of this chapter to be seized and removed if it is impractical
to remedy the violation otherwise. A seized newsrack or newsrack assembly ohall bo retained by
the city and may be recovered by the responsible party within thirty (30) days from date of
seizure upon payment of tho coots incurred by the city for maintenance, repairs, notification,
seizure, removal and storage.

B. Notification Prior to Removal. Before any new Brock or new Brack assembly within the district
is seized, the person responsible for its installation and maintenance shall bo notified and given
five days to either remedy the violation, or request a hearing before the Director to contest tho
seizure pursuant to subsection C of this section. Notice ohall bo given in writing and sent to the
address stated on tho nowsrack permit application or upon the nowsrack, and an additional notice
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tag shall be affixed to the neworock on the date of notice. Tho latter notice shall bo sufficient
when no identification is shown on the nawsrack and no permit ban boon issued.

C. Hearing Upon Request. A person notified pursuant to subsection B of this section of the city's
intent to remove a nowsrack or newsrack assembly may request a hearing before the Director by
making a written request within five days of notification to the Director.

D. When Notification Not Required. Notwithstanding subsections B and C of this section, prior
notice of seizure is not required whore the noworack or nowfiraclc assembly poses an immediate
danger to pedestrians or vehicles, provided notice of tho seizure and an opportunity to contest is
given to the person rooponsible for the seized newsrack within five days after the seizure.

E. Removal of Abandoned Newsaicks. The Director may cause the removal and/or disposal of an
abandoned now Brack ao defined in Section IZ . IS .OIOi f i t io not claimed by the re sp on si bio party
within thirty (30) days.

F. Revocation of Permit. A permit for placement of a nowarack or neworack assembly within tho
district may bo revoked by the Director for failure to adequately secure, identify, maintain,
rofurbiah, paint, remove a newsrack or newsrack assembly as required by this chapter if any
provision of this chapter io violated. Notice of revocation and an opportunity to contest the
determination shall be provided pursuant to subsections B, C and D of this section.

12.50.150 Indemnification.

Every person operating or maintaining a neworack or'noworack assembly upon or within tho
public property, right of way or public casements within the district shall agree, prior to the
granting of a permit, to indemnify and hold harmless the City, its officers and employees, from
any loss, liability, damage, or coat sustained by any person or property, arising from the
installation, operation or use of such nowsrack.
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Chapter 12.50 NEWS RACKS-CITY-WIDE CONTROLS

12.50.010 Establishment of city-wide newrack controls.

12.50.020 Findings.

12.50.030 Declaration of purpose.

12.50.040 Definitions.

12.50.050 Areas requiring newsrack controls.

12.50.060 Newsracks-Permit required.

12.50.070 Newsrack permit application.

12.50.080 Request for hearing.

12.50.090 Permissible types of newsracks.

12.50.100 Standards for newsrack placement.

12.50.110 Maintenance required.

12.50.120 Removal of newsrack assembly upon discontinuance of use (for permitted newsrack
locations).

12.50.130 Advertising on newsracks.

12.50.140 Newsrack identification.

12.50.145 Public Nuisance.

12.50.150 Abatement of violation of newsrack code.

12.50.160 Penalties.

12.50.170 Indemnification.

12.50.180 Promulgation of Guidelines.
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12.50.010 Establishment of city-wide newsrack controls.

This chapter establishes newsrack controls city-wide. On the effective date of this provision,
controls shall apply to the placement, maintenance and removal of newsracks within the public
sidewalk area.

12.50.020 Findings.

The City Council finds that there is a substantial governmental interest in ensuring that persons
may reasonably use the public streets, sidewalks, rights- of-way, and other public property
without interference with such use.

The City Council further finds that the proliferation of news and advertising publications
intended for public distribution, and the corresponding increase in the number of individual
newsrack dispensers placed upon the public rights-of-way in certain locations throughout the city
has resulted in the following:
A. Obstruction of traffic views;
B. Damage to light standards, poles, trees and sidewalks from improper placement;
C. Detracting from the appearance of the public streets and grounds;
D. Blocking access to public facilities;
E. Blocking access to properties adjoining public rights-of-way.

However, the City Council acknowledges that the streets, sidewalks and public rights-of-way are
historically associated with the sale and distribution of newspapers and other publications, and
that access to and use of these areas for such purposes is not to be denied except where such use
unreasonably interferes with the use of these areas by pedestrians or traffic, or where such use
presents a hazard to persons or property.

Given the limited space available and the increasing congestion throughout the community, the
City has a substantial interest in devising a systematic approach to newsrack placement to ensure
a fair and equitable distribution of news publications, and that persons may reasonably use the
public streets, sidewalks, rights-of-way and other public property without interference of use.
This objective may be achieved by allowing modular^newsracks and prohibiting all freestanding
newsracks in highly congested areas or areas with particular public safety or aesthetic concerns,
where the sole use of modular newsracks will promote the City's aesthetic interest in the
appearance of the area, result in more news publications in less space and thereby reduce
congestion.

12.50.030 Declaration of purpose.

The purpose of this chapter is to provide a means to control the tmfagulatod placement of
newsrack dispensers in the public sidewalk area.
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12.50.040 Definitions.

As used in this chapter:
Abandoned Newsrack. A newsrack or newsrack assembly is considered "abandoned" when it
remains empty for more than ten business days or contains outdated issues in violation of the
"guidelines" promulgated pursuant to this chapter, or when the permittee has failed to properly
maintain or discontinue use as provided in the guidelines promulgated pursuant to this Chapter
Sections 6 11.11 and 12. Any removal notice issued on the basis of abandonment shall be
withdrawn on a showing by the publication that the newsrack is not abandoned, but is empty or
contains outdated issues as a result of a labor strike or a temporary or extraordinary interruption
or disruption of publication by the newspaper sold or dispensed from that newsrack.

Days. Use of the term "days" for the purposes of this chapter means calendar days.

Director. As used in this chapter, "Director" refers to the Director of the Community and
Economic Development Agency or his or her designee.

"Hearing Examiner" means a person appointed or designated by the Director or his or her
designee who is qualified by training and experience to conduct administrative hearings.

"Newsrack" means a freestanding container or an individual unit that is part of a modular
newsrack assembly that is commonly used to distribute publications to the general public. A
newsrack may be coin operated or may contain free printed materials.

"Newsrack assembly" means a multi-unit newsrack and associated components including
pedestal, tray and newsrack boxes.

"Single-unit newsrack configuration" means a freestanding single newsrack unit of the style and
type typically used by newspaper publishers instead of, or as an alternative to, multi-unit
configurations. (Ord, 12004 § 2(part), 1997)

12.50.050 Areas requiring newsrack controls.

The Chief of Building Services will identify locations city-wide (typically identified as a block
or blocks of a particular street) where immediate newsrack controls shall be implemented.
Declaration of need for newsrack controls at those locations identified by the Chief of Building
Services shall be based on findings outlined in Section 12.50.020. At those locations, newsrack
permits shall be issued and consolidated modular units (as deemed to be necessary) shall be
installed. Those areas shall be posted with a public notice identifying the locations in which
controls will be required. Notice shall be sent to each publisher and distributor identified as
having a presence in the area. The notice will provide for a period of one hundred twenty (120)
days for full compliance (to allow for coordination, the ordering of materials, and installation of
equipment.) Conditions that are found to be an imminent hazard shall be corrected immediately.
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Notwithstanding the requirements listed above, all newsracks, city-wide, (individual racks as
well as modular units) shall comply with clearance standards and obstruction criteria established
in the guidelines promulgated pursuant to this chapter.

12.50.060 Newsracks-Permit required.

In areas that have been declared as requiring newsrack controls by the Chief of Building
Services, the person or persons responsible for such installation, use and/or maintenance of
newsracks shall apply for and secure a nontransferable permit pursuant to the requirements of
this chapter prior to the installation of any newsrack or newsrack assembly on public property,
within the public right-of-way of any street, or within any public easement adjacent to any street.
Existing newsracks, located in areas designated as requiring newsrack controls that are in
conformance with the requirements of this chapter and are allowed to remain in place shall also
require a permit. No permit shall be issued except in conformance with this chapter.

The provisions of this chapter shall be the exclusive requirements for newsrack encroachments
onto public property in the City of Oakland and preempt any other provisions in this Code.

The Chief of Building Services shall not consider the content or viewpoint of the material to be
distributed through newsracks in administering or enforcing this section, except as may
otherwise be authorized in this section or pursuant to State or Federal law.

12.50.070 Newsrack permit application.

The newsrack permit application shall state the names and addresses of those responsible for
installation, use and maintenance of the newsrack or newsrack assembly subject to the permit,
the name of the publication, interval of publication (i.e., weekly, daily, etc.), and shall describe
with particularity the location proposed for installation. The application shall be approved and a
nontransferable permit issued within ten days if the type of newsrack and the proposed location
meets the standards set forth in this chapter and the guidelines promulgated pursuant to this
chapter.

The newsrack permit application shall be completed in accordance with City newsrack
specifications. The application shall be completed by a duly authorized representative of both the
publication and, if applicable, any independent distributor authorized to service that publication's
newsrack. A nontransferable newsrack permit may be issued within ten (10) working days if the
type of newsrack and location(s) proposed meet the standards set forth in this section and the
City's newsrack specifications.

Prior to obtaining a newsrack permit, the applicant shall provide notice to property owners and
businesses immediately adjacent to the requested location of his/her intent to place a newsrack.
Any objections conveyed to the Chief of Building Services by a member of the public shall be
considered prior to the approval of a newsrack permit.
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The applicant shall provide a nonrefundable encroachment permit application fee in an amount
established by ordinance of the City Council. Such permits shall be valid for, and renewable
every year and be listed in the City of Oakland Master Fee Schedule.

For modular newsracks, a separate newsrack permit must be obtained for each newsrack within
the assembly. A person securing a newsrack permit may install and maintain additional
newsracks by obtaining an encroachment permit for each newsrack. The rules and procedures of
this chapter shall apply to each location.

12.50.080 Request for hearing.

If an application for a newsrack permit is disapproved, in whole or in part, the Chief of Building
Services shall notify the applicant promptly, explaining fully the reasons for denial of the permit.
The applicant shall have fourteen (14) days following receipt of such notice to request a hearing
regarding the denial. Such request for hearing shall be made on a form prescribed by the Director
of the Community and Economic Development Agency and shall be filed with the Chief of
Building Services.

The request for hearing shall state specifically wherein it is claimed there was an error or abuse
of discretion by the Chief of Building Services in denying the permit application. The request for
hearing shall be accompanied by such information as may be required to facilitate review. Upon
receipt of the request for hearing, the Chief of Building Services shall set a time for hearing, and
at such time, a Hearing Examiner appointed for such purpose shall consider the merits of the
appeal. The decision of the Hearing Examiner shall be final. If a person is found to be in
violation of any provisions of this Chapter, they are entitled to a hearing as specified in this
section.

12.50.090 Permissible types of newsracks.

A. Multi-unit Configurations. Except as provided in subsections (B)(l) and (2) of this section,
newsracks within areas requiring controls shall be installed in multi-unit configuration newsrack
assemblies standard in trade use. Multi-unit configurations shall be permanently affixed to the
ground in a manner conforming to standards included in guidelines promulgated by the Chief of
Building Services.

B. Single-Unit Configurations. Single-unit newsrack configurations shall not be permitted within
areas requiring controls except:

1. Temporarily on a trial basis to determine the suitability of permanent newsrack placement
at a particular location; or
2. Temporarily when space is unavailable in existing multi-unit configurations within the
area requiring controls; or
3. When the number of newsracks at a location identified as requiring controls does not
exceed five and placement of the individual newsracks conforms to the requirements of the
guidelines promulgated pursuant to the chapter.
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A single-unit configuration shall not be chained, bolted or otherwise attached to any tree,
shrub, or other plant, nor attached to any property not owned by the newsrack owner without
the consent of the property owner, nor situated upon any landscaped area, and provided
further, that the single unit is of a design commonly in trade use.

In areas requiring newsrack controls, a temporary single-unit configuration shall not be approved
for a period of more than sixty (60) days. At least ten days prior to placing a temporary
newsrack, a completed newsrack permit application shall be submitted, including written notice
of the proposed location and date upon which the placement period will begin.

Within ten days after expiration of the temporary placement period, the person maintaining the
temporary newsrack shall either cause it to be removed, or submit a written application to the
Chief of Building Services for a permit to obtain the next available space in an existing multi-
unit configuration at or near the temporary location, or to obtain space in a multi-unit
configuration to be newly installed at or near the temporary location. A person may be allowed
to maintain the temporary newsrack at the permitted site for up to an additional sixty (60) days
upon timely submission of a written application therefore if no suitable permanent newsrack
space is available.

C. Permissible Height and Arrangement. The height, arrangement and configuration of any
newsrack placed within an area determined to require controls shall comply with standards
included in guidelines promulgated by the Chief of Building Services. Such standards shall be
consistent with the findings, intent and purpose of this chapter.

12.50.100 Standards for newsrack placement

No newsrack (including in areas where newsrack controls and modular newsrack units are not
determined to be necessary) shall be installed, used or maintained in any location upon public
property, within any right-of-way, or within public easements adjacent to streets where such
installation, use or maintenance endangers the safety of persons or property, or interferes with or
obstructs the line of sight of pedestrians and drivers, or interferes with public utility, public
transportation, or other government use, or unreasonably interferes with or impedes the flow of
pedestrian, bicycle, or vehicular traffic, the ingress into or egress from any residence, place of
business, or any legally parked or stopped vehicle, or the use of traffic signals, hydrants,
mailboxes, or light standards and telephone poles or parking meters.

Additional standards to more specifically delineate placement requirements of newsracks within
the public sidewalk area shall be included in guidelines promulgated by the Chief of Building
Services. Such standards shall be consistent with the findings, intent and purpose of this chapter.

Criteria to be used by the city in determining the allocation of space available in modular
newsrack units, when necessary, shall also be included in guidelines promulgated by the Chief of
Building Services. Any change to the allocation provisions will require the consensus of the
Newspaper and Nowsrack Advisory Group.
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12.50.110 Maintenance required.

Each newsrack and newsrack assembly within the public sidewalk area shall be maintained in a
neat and clean condition and in good repair at all times. Newsracks that have been damaged shall
be replaced or repaired as soon as is practical. For example, without limitation, each newsrack
and newsrack assembly shall be free of chipped, faded, peeling or cracked paint, dirt and grease,
rust and corrosion, posters, decals, or handbills, and shall have no broken structural parts or
cracked plastic or glass parts. Failure to cause the repair, replacement and/or maintenance of
newsrack(s) may result in the finding of required abatement thereof pursuant to Section
12.50.150.

Maintenance of newsrack boxes shall be the responsibility of the publisher or distributor using
the newsrack. Pedestals and trays for modular newsrack units shall be the joint responsibility of
those individuals with newsracks on the trays.

12.50.120 Removal of newsrack assembly upon discontinuance of use (for permitted
newsrack locations).

In the event the permit holder wishes to abandon a location, (for locations where newsrack
controls are determined to be necessary) the permit holder shall promptly notify the city of his or
her intent to remove the newsrack or newsrack assembly, as the case may be. When use of any
newsrack location is permanently discontinued, the newsrack assembly, which includes pedestals
and trays, shall be removed and the location restored to its previous condition. At locations
where a number of newsrack boxes have been removed, a consolidation of remaining newsrack
boxes shall be effected. Where necessary, trays shall be reduced in size to accommodate the
number of remaining newsrack boxes. No newsrack assembly shall be left with gaps as the result
of the removal of newsracks. Cost of consolidation shall be borne by the remaining publications.

12.50.130 Advertising on newsracks.

No modular newsrack units in the public sidewalk area shall be used for advertising or publicity
purposes, except that logos indicating the display, sale or distribution of the publication
distributed from the newsrack are permissible. At locations determined to require specific
newsrack controls, the Chief of Building Services shall develop departmental regulations
included in the guidelines regarding the permissible color of newsracks and the size and location
of logos, identifying symbols and/or decals allowed pursuant to this chapter. Those regulations
are to assure a uniform appearance of modular newsrack units with regard to height, color, and
logo style and placement on the newsrack boxes.

12.50.140 Newsrack identification.

Every person maintaining a newsrack within the public sidewalk area shall have his or her name,
address and telephone number affixed to it in a place where such information will be readily
visible.
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12.50.145 Public Nuisance.

The accumulation and storage of abandoned, wrecked, dismantled or inoperative newsracks or
parts thereof on sidewalks or in the public rights-of-wav is hereby found to promote blight and
deterioration and to be injurious to the health, safety and general welfare. Therefore, the presence
of an abandoned, wrecked, dismantled or inoperative newsrack on the sidewalk or other public
right-of-way is hereby declared to constitute a public nuisance which may be abated as such in
accordance with the provisions of this chapter.

12.50.150 Abatement of violation of newsrack code.

A. Order to Abate. When the Chief of Building Services, or his or her designee. finds that a
newsrack has contributed substantially to any of the conditions outlined in sections 12.50.020 or
12.50.110. in violation of this chapter, he or she, or his or her designee, may declare and deem
the violation of a public nuisance and issue an order to abate. A notice of abatement shall be
given in writing and sent to the address stated on the newsrack pennit application (if a permit has
been issued) or shown upon the newsrack itself. An additional notice tag shall be affixed to the
newsrack on the date of notice. The latter method of notification shall be sufficient when no
identification is shown on the newsrack and no permit has been issued. The person responsible
for its installation and maintenance shall be notified and given seven (7) days to remedy the
violation. Service of said notice may be made by enclosing the same in a sealed envelope,
addressed to the permittee or publication if the newsrack is unpermitted. postage prepaid,
registered or certified mail, return receipt requested, and depositing same in the United States
mail. Service shall be deemed complete at the time of deposit in the United States mail.

If the cited condition(s) are not abated within seven (7) days, the Chief of Building Services, or a
designee, may assess penalties as stated in 12.50.150 below and at his/her discretion seize the
newsrack or newsracks in violation of this chapter.

The notice of abatement shall contain the following:
1. The street address of location and a legal description of the property sufficient for
identification of the location upon which the nuisance location(s) is located;
2. A statement that the enforcement official has determined pursuant to this chapter that the
permit holder and/or publication of the subject newrackfs) are in violation of this chapter;
3. A statement specifying the condition that has been deemed a oublic nuisance;
4. A statement ordering the permittee and/or publication that uses the subject newsrack(s) to
abate the condition(s), specifying the manner in which the same shall be abated, and the period
within which such abatement shall be accomplished.
5. A statement specifying that if the cited conditionfs) are not abated within seven (7) days,
the Chief of Building Services, or a designee, may assess penalties as stated in 12.50.150
below and at his/her discretion seize the newsrack or newsracks in violation of this chapter.

AB. Removal Sanctioned. The Chief of Building Services may cause a newsrack or a newsrack
assembly installed or maintained in the public sidewalk area in violation of this chapter to be
seized and removed if it is impractical to remedy the violation otherwise. A seized newsrack or
newsrack assembly shall be retained by the city and may be recovered by the responsible
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party(ies) within thirty (30) days from date of seizure upon payment of the costs incurred by the
e4ty City for maintenance, repairs, notification, seizure, removal and storage as specified in
section 12.50.160.

BC. Notification Prior to Removal. Before any newsrack or newsrack assembly is seized, the
person responsible for its installation and maintenance shall be notified and given &¥e seven (7)
days to either remedy the violation, or request a hearing before the Chief of Building Services to
contest the seizure pursuant to subsection G-D of this section. Notice shall be given in writing
and sent to the address stated on the newsrack permit application (if a permit is required has been
issued) or shown upon the newsrack itself. An additional notice tag shall be affixed to the
newsrack on the date of notice. The latter method of notification shall be sufficient when no
identification is shown on the newsrack and no permit has been issued.

GD. Hearing Upon Request. A person notified pursuant to subsection B of this section of the
city's intent to remove a newsrack or newsrack assembly may request a hearing before the Chief
of Building Services by making a written request within frve fourteen (14) days of notification of
removal. The hearing shall be provided as specified in section 12.50.080 of this Chapter.

&E. When Notification Not Required. Notwithstanding subsections A^ B, C and G D of this
section, prior notice of seizure is not required where the newsrack or newsrack assembly poses
an immediate danger to pedestrians or vehicles, provided notice of the seizure and an opportunity
to contest is given to the person responsible for the seized newsrack within frve seven (7) days
after the seizure.

EF. Removal of Abandoned Newsracks. The Chief of Building Services may cause the removal
and/or disposal of an abandoned newsrack as defined in Section 12.50.040 if it is not claimed by
the responsible party within thirty (30) days.

G. Restoration of Right-of-Wav After Removal. Upon the removal of a newsrack, the public
right-of-way shall be returned to its original condition by the permittee, or publication if a permit
has not been issued, including but not limited to the refilling of holes installed for purposes of
securing newracks.

FH. Revocation of Permit. A permit for placement of a newsrack or newsrack assembly in areas
designated by the Chief of Building Services to require modular newsracks may be revoked by
the Chief of Building Services for failure to adequately secure, identify, maintain, refurbish,
paint, remove a newsrack or newsrack assembly as required by this Article if any provision of
this Article is violated. Notice of revocation and an opportunity to contest the determination shall
be provided pursuant to subsections B, C and D of this section.

12.50.160 Penalties.

Any permittee, or the owner of an unpermitted newsrack found to be in violation of any
provision of this chapter shall receive a notice of violation in accordance with Section 12.50.150.
If the same newsrack is found to be in violation &ve seven (7) days from the date that a
notification for abatement and/or for removal was mailed, the owner of the newsrack shall be
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subject to civil penalties in accordance with the provisions of Chapters 1.08, 1.12 and 1.16 of
the Oakland Municipal Code. This chapter may be enforced by the Chief of Building Services or
his or her authorized representatives. Each newsrack found to be in violation is considered to be
a separate offense. A person found in violation of this Chapter shall be entitled to hearing by
making a written hearing request within fourteen (14) days of the notice to abate. The hearing
shall be provided as specified in section 12.50.080 of this Chapter.

12.50.170 Indemnification.

Prior to the issuance of a newsrack permit in areas designated by the Chief of Building Services
to require newsrack controls, every person operating or maintaining a newsrack or newsrack
assembly upon or within the public property, right-of-way or public easements shall agree, prior
to the granting of a permit, to indemnify and hold harmless the city, its officers and employees,
from any loss, liability, damage, or cost sustained by any person or property, arising from the
installation, operation or use of such newsrack, as is stated on the face of said permit.

Section 4. No conflict With Federal or State Law. Nothing in this ordinance shall be interpreted
or applied so as to create any requirement, power, or duty in conflict with any federal or State
law.

Section 5. Severability. If any section, subsection, sentence, clause or phrase of this ordinance
is held to be invalid or unconstitutional, the offending portion shall be severed and shall no affect
the validity of the remaining portions which shall remain in full effect.

IN COUNCIL, OAKLAND, CALIFORNIA , 20

PASSED BY THE FOLLOWING VOTE:
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City Clerk and Clerk of the Council
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NOTICE AND DIGEST

AN ORDINANCE REPEALING THE CITY OF OAKLAND MUNICIPAL
CODE, TITLE 12, CHAPTER 12.48 "NEWSRACKS—MONTCLAIR
NEWSRACK DISTRICT" AND AMENDING THE CITY OF OAKLAND
MUNICPAL CODE, TITLE 12, CHAPTER 12.50 "NEWSRACKS - CITY-
WIDE CONTROLS" TO INCREASE MAINTENANCE STANDARDS,
DECLARE THE STORAGE AND ACCUMULATION OF INOPERABLE OR
WRECKED NEWSRACKS A PUBLIC NUISANCE, MODIFY NEWSRACKS
VIOLATION ABATEMENT PROCEDURES AND ADOPT GUIDELINES
FOR THE PLACEMENT OF NEWSRACKS IN THE PUBLIC RIGHT-OF-
WAY ON A CITY-WIDE BASIS

Adoption of this ordinance will result in the establishment of placement guidelines for
newsracks in the public right-of-way, an increase in maintenance requirements and
additional enforcement procedures, including the establishment of fines for non-
compliance with the ordinance on a city-wide basis. In order to simplify the Code, this
ordinance will repeal of the City of Oakland Municipal Code, Title 12, Chapter 12.48
"Newracks—Montclair Newsrack District", and supersede it with more restrictive
measures that are applicable city-wide.
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