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AGENDA REPORT
2003 SEP -7 AH 9: LY
TO: Office of the City Administrator
ATTN:  Deborah Edgerly
FROM: Public Works Agency
DATE:  September 20, 2005
RE: RESOLUTION DENYING THE APPEAL FILED BY ROBERT BOBB

AGAINST THE DECISION OF THE PUBLIC WORKS AGENCY
APPROVING THE ISSUANCE OF TREE REMOVAL PERMIT DRO2-123
FOR BROOKPARK ROAD, AN UNDEVELOPED LOT, APN 085-0105-040-00,
IN ORDER TO BUILD A NEW HOME

SUMMARY

This report provides background information and a recommendation regarding a Tree Removal
Permit for the proposed removal of four trees from an undeveloped lot on Brookpark Road. In
order to preserve the appellant’s right to appeal the staff decision approving the permit
application, staff requests the concurrence of the City Council in waiving the three (3) appeal
related deadlines contained in the Protected Tree Ordinance (PTO): (a) the appeal shall be filed
within five (5) working days after the date of a decision by the Public Works Agency (PWA); (b)
the hearing date set by the City Clerk shall be not more than thirteen (13) working days from the
date of the decision by the PWA; and (c) if the appeal is not finally disposed of by the City
Council within eighteen (18) working days of the date of the decision by the PWA, said decision
shall be deemed affirmed, and the permit appeal denied.

Staff approved the Tree Removal Permit on the basis that the trees proposed for removals are
growing within the footprint of, or too close to, the proposed construction of a new single-family
home. There is no reasonable redesign of the site plan that would save the trees. In order to save
the trees, the proposed home would have to be reduced in size approximately 50%. The cost of
their preservation to the property owner, including any additional design and construction
expenses, exceeds the value of the trees. Staff has prepared a resolution that will enable the City
Council to implement a decision that denies Mr. Bobb’s appeal and allows the 1ssuance of the
tree permit.

In addition, on April 25, 2005, City Planning issued a Special Residential Design Review Permit

and a Creek Protection Permit for the same project; the Creek Protection Permit is appealable to
the City Planning Commission.
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Re: PWA/Infrastructure and Operations — Tree Removal Permit Appeal, Brookpark Road

FISCAL IMPACTS
There is no fiscal impact to the City’s budget if the appeal 1s denied or upheld.
BACKGROUND

Tree Services approved a permit to remove four Coast Live Qaks from an undeveloped lot on
Brookpark Road. The applicant and property owner i1s Peter Romweber. Robert Bobb lives next
to the proposed home. Mr. Romweber originally applied for a tree permit on December 30,
2002. Mr. Romweber re-designed the home subsequent to the tree permit application and the
tree permit was re-filed on January 5, 2005. Tree Services approved the permit on March 16,
2005.

A site design conference was held on January 28, 2005, in an effort to achieve a design which
would accommodate the jeopardized trees. Attending the meeting were city staff, Peter
Romweber, Robert Bobb and Harold P. Smith, Mr. Bobb’s attorney. A design to save the trees
in question would require the applicant to reduce the house size by approximately 50%. Peter
Romweber would not agree to make such a change and staff felt doing so would be an
unreasonable redesign of the project.

Harold P. Smith, representing Robert Bobb, filed an appeal on March 28, 2005. The following
was stated as the basis for the appeal:

1. The removal of trees will damage the aesthetic quality of the neighborhood.

2. The development proposed by the developer/applicant could be reduced or redesigned so
that mature trees do not have to be removed.

3. The north side of the proposed house should be moved further to the south so that mature
trees do not have to be removed.

4. The removal of trees violates accepted standards of forestry design and maintenance.

“We also maintain that the permit or permits were granted in error, constitute an abuse of
discretion and that the decision is not supported by the evidence in the written record.”

Harold Smith was not sent a copy of the permit until April 29, 2005. He was given until 3:30
p.m. on May 9, 2005 to submit materials to supplement the tree permit appeal. Mr. Smith did
submit a letter dated May 5, 2005 and supplemented the appeal as follows:

1. The tree permit fails to consider alternative designs that reduce the house to a size that
will not require the removal of all four trees. For instance, the house can be redesigned in
a manner that does not require the removal of tree #4.

2. There is no substantial evidence that would support the conclusion that the redesign of
the property in order to save trees would cost the developer additional monies in any
specific amount.
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Re: PWA/Infrastructure and Operations — Tree Removal Permit Appeal, Brookpark Road

3. The conclusions regarding the transfer of land stability elements provided by existing
trees to equivalent stability provided by newly planted trees are not supported by
substantial evidence. At a minimum, the design and planting of new trees should be
examined by both soils and horticulture experts and specific findings and requirements
should be imposed to ensure that soils stability does not suffer from the removal of
existing trees.

4. The permitting authority has not adequately studied or considered engineered alternatives
to building at a slightly more southerly location. Specifically, the permit contains no
conclusory language regarding the possible problems associated with building on a
portion of the unstable soils and drainage swale to the south of the proposed house. The
soils condition is largely due to the developer’s past practices which failed to adequately
engineer soils that were disturbed and further failed to control and direct water within the
watershed to improve stability. We maintain that the house can be constructed on a
portion of the southerly side in a manner that can be engineered for both stability and
watershed protection.

On June 1 and June 3, 2003, city staff, the applicant and the appellant (with attorney Harold
Smith) met onsite to discuss the tree permit and the proposed house in an attempt to resolve the
issues that led to the appeal. Mr. Romweber agreed to increase the size of the four replacement
trees from 24-inch boxes to 36-inch boxes. He also agreed to plant a 36-inch box oak tree on the
Bobb’s property. The Bobb’s approved the pruning of one of their oak trees to accommodate the
north wall of the applicant’s proposed home. Both parties agreed to the locations of the
replacement trees per a plan that is attached to the tree permit.

On June 21, 2005, Harold P. Smith, representing the appellants, gave the City Clerk a letter
requesting to continue the appeal hearing to July 19, 2005 in order to give the Bobbs and Mr.
Romweber additional time to complete their discussions and reach and agreement (attachment
G). The appeal hearing was rescheduled for September 20, 2005.

KEY ISSUES AND IMPACTS

The first key issue is the waiving of the appeal related deadlines in the PTO. Due to report
preparation timeframes (and public notification due to the Sunshine Ordinance) the City Clerk is
unable to set a hearing date within 13 working days, and the City Council cannot dispose of the
appeal within 18 days from the date of the decision by PWA. The waiving of the deadlines has
been a routine request to the City Council in previous tree permit appeal hearings.

The PTO also has a requirement that the appeal shall be filed within five working days after the
date of a decision by the PWA. The appeal was filed eight days after the PWA decision. The
City Council should still allow the appeal.

The second key issue is whether staff correctly followed the PTO guidelines in approving Mr.
Romweber’s tree removal application. Staff believes the PTO was properly applied and
recommends that the City Council approve the resolution denying the appeal. The resolution
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allows the removal of four trees and requires the preservation of all other protected trees on the
property.

Section 12.36.050 of the PTO lists the criteria used to determine if a tree should be removed or
preserved (see Attachment F). This criteria review is a two-step process:

First, the tree removals must be necessary in order to accomplish at least one of five
possible objectives. In this case, the following objective applies: (a) the trees are within
the footprint or in close proximity to a proposed new home.

Second, regardless of the first determination, a finding of any one of five possible
situations listed in the PTO is grounds for permit denial. For this project, three possible
situations apply: 12.36.050 (B)(1)(a), reasonable redesign of the site plan, prior to
construction, 12.36.050 (B)(2), adequate provisions for drainage, erosion control, land
stability or windscreen have not been made in situations where such problems are
anticipated as a result of the removal, and Section 12.36.050 (B){4), the value of the trees
is greater than the cost of their preservation to the property owner.

PWA was unable to support findings for denial based on the following:

A re-design of the site plan, prior to construction, is not reasonable. The proposed house
is unable to be relocated further to the south due to the soil conditions and topography of
the site. The southern portion of the subject lot contains a large swale which, according
to a soils report prepared for the site (dated August 30, 1999) is to be avoided due to
unstable soils (see Attachment B). The large swale also contains the watershed area
forming the headwaters to the existing creek located in the southeast portion of the lot.
Construction within the watershed area would result in potential adverse impacts to the
creek.

The proposed house is approximately 78 feet wide. If the four trees proposed for removal
were saved by re-design of the site plan, the home would have to be reduced to a width of
approximately 42 feet in order to provide adequate future growing space for the trees’
canopies, and to prevent significant damage to root systems. The loss in total livable
floor area of the house would be significant and cannot be made up by extending the
home further down the slope to the east. Extending a building design farther down the
slope to the east would cause trees to be removed that are currently being saved.

If four trees are removed from the lot, Tree Services does not anticipate any problems
with drainage, erosion control or land stability. Trees reduce soil surface erosion but are
not a primary component of land stability. The loss of soil erosion benefits will be
mitigated by replacement tree plantings. A soils report was prepared for the site, dated
August 30, 1999. Since the report is more than five years old, a new soils report will be
required at the time of building permit application.

The trees proposed for removal are not large specimens. The trunk diameters of the four
trees are 10.5, 17, 18.5 and 13 inches. The value of the four trees as determined by a
formula developed by the International Society of Arboriculture is $30,530.00. The cost
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of preserving the four trees, including any additional design and construction expenses,
will exceed $30,530.00. If preservation costs exceed the value of the trees proposed for
removal, tree removal is allowed.

e The house could be redesigned to save tree #4 at the rear of the house. However,
Community and Economic Development Agency staff in the Planning and Zoning
Division estimated the cost of redesign would exceed the $5,700.00 value of the tree. If
the cost of redesign exceeds the value of the tree, preservation cannot be required under
the PTO.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The potential environmental impact of this project was evaluated when the subject lot was
subdivided from the adjacent lot to the north. In 1997 the City Planning Commission adopted a
Mitigated Negative Declaration pursuant to State California Environmental Quality Act
{(“CEQA”) Guidelines and local environmental review regulations. Since the adoption of the
Mitigated Negative Declaration, there have been changes to the project, new circumstances have
emerged surrounding the project, and new information related to the project has become
available. City Planning, as lead agency, has prepared an addendum to the previously adopted
Mitigated Negative Declaration that analyzes the potential environmental effects that could occur
as a result of the project changes, new circumstances, and new information. Although not legally
required to do so, a draft of the addendum was circulated for public review and comment on May
25, 2004. All comments received were considered by CEDA. The final addendum to the
previously adopted Mitigated Negative Declaration was prepared on February 14, 2005, which
contained certain minor additions and clarifications. It has been determined that given the
project changes, new circumstances, and new information, the project could not have a
significant impact on the environment and thus no further environmental review is required. The
environmental documents are attached to this report.

SUSTAINABLE OPPORTUNITIES

The construction of a new home meets the Mayor and City Council’s Priority Objective to
improve the housing opportunities of the city’s neighborhoods. Property tax revenues paid to the
county will increase as a result of the construction of a new home.

RECOMMENDATION AND RATIONALE
Staff recommends that the City Council waive the appeal deadlines mandated by the PTO. Staff
feels that it is important for the appellants to have the opportunity to present their case before the

City Council.

Staff recommends that the City Council approve the resolution denying the appeal of tree permit
application DR02-123 and allowing the issuance of a tree removal permit for four trees on
Brookpark Road, APN 085-0105-040-00.
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ALTERNATIVE RECOMMENDATION

The City Council can reverse staff’s decision and require the preservation of the four trees. The
City Council can require changes or impose additional conditions of approval that, in its
judgment, are necessary to ensure the tree permit decision conforms to the PTO conditions of
approval in section 12.36.060. This action would be taken if the City Council found that staff
made an error or abused their discretion when they approved the removal of the four trees.
Section 12.36.060 (E) of the PTO allows any other conditions that are reasonably necessary to
implement the provisions of the chapter. This alternative would require the property owner to
redesign the proposed home.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council approve the resolution denying the appeal of tree
removal permit DR02-123 and issuing the tree permit for the removal of four trees on Brookpark
Road, APN 085-0105-040-00. The Conditions of Approval for the tree removal permit include
planting four native replacement trees and installing protective fencing around two trees that will
be close to the proposed construction.

Respectfully submitted,
HmpE

RAUL GODINEZI, P.E.

Director, Public Works Agency

Reviewed by:
Bruce Saunders, Assistant Director

Prepared by:
Dan Gallagher, Tree Supervisor 11
Department of Infrastructure & Operations

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

U (1. Dhn

OFFICE OF THE CITY ADMI*ISTRTTOR
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Re: PWA/Infrastructure and Operations ~ Tree Removal Permit Appeal, Brookpark Road

Attachments:

A. Appeal filed by Harold P. Smith

B. PWA decision letter, with conditions of approval
C. January 8, 1997, Mitigated Negative Declaration

D. February 14, 2005, Final Addendum

E. Mitigation Measures incorporated as conditions of approval
F. OMC Section 12.36.050 Criteria for Tree Removal Permit
G. Letter from Harold P. Smith requesting new hearing date
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INTRODUCED BY COUNCILMEMBER v ﬁw

RESOLUTION DENYING THE APPEAL FILED BY ROBERT
BOBB AGAINST THE DECISION OF THE PUBLIC WORKS
AGENCY APPROVING THE ISSUANCE OF TREE REMOVAL
PERMIT DRO2-123 FOR BROOKPARK ROAD, AN
UNDEVELOPED LOT, APN 085-0105-040-00, IN ORDER TO
BUILD A NEW HOME

WHEREAS, on December 30, 2002, Peter Romweber (“Applicant”) submitted an
application for Tree Removal Permit (TRP) DR02-123 to remove four oak trees from an
undeveloped lot on Brookpark Road, APN 085-0105-040-00 in order to build a home; and

WHEREAS, the project was redesigned and TRP DR02-123 was re-filed on January 5,
2005; and

WHEREAS, due notice of the application was given to all affected and interested parties;
and

WHEREAS, in 1997 the City Planning Commission adopted a Mitigated Negative
Declaration for a previous project and in February 14, 2005 a Final Addendum was prepared,
which concluded that no further environmental review is required for this Project: and

WHEREAS, on March 16, 20035, the Public Works Agency (PWA) approved the i1ssuance
of TRP DR02-123 for the removal of four protected trees from said property; and

WHEREAS, the decision was justified on the basis that Section 12.36.050 (A) (1) of the
Protected Trees Ordinance justifies approval of the tree removals based on the trees’ proximity to
a proposed structure; and

WHEREAS, on March 28, 2005, Harold P. Smith, Esq., representing Robert Bobb
(“Appellant™), filed an appeal with the Office of the City Clerk against the PWA decision
approving TP DR02-123; and

WHEREAS, due to the fact that Harold P. Smith was not sent a copy of the permit until
April 29, 2005, he was given until 3:30 p.m. on May 9, 2005 to submit additional materials to the
Public Works Agency, Tree Services Section office at the Municipal Service Center at 7101
Edgewater Drive; and



WHEREAS, Mr. Smith did submit additional materials to the City of Oakland by May 9,
2005; and

WHEREAS, the appellant and the applicant met June 1 and June 3, 2005 in an attempt to
resolve the issues that led to the appeal; and

WHEREAS, on June 21, 2005 Peter Smith, representing the appellants, gave the City
Clerk a letter requesting to continue the appeal hearing to July 19, 2005; and

WHEREAS, the appeal hearing was not scheduled for July 19, 2005; and

WHEREAS, the appeal came before the City Council on September 20, 2005, and the
appellant, and interested neutral parties were given ample opportunity to participate in the public
hearing and were given a fair opportunity to submit relevant evidence to the City Council; and

WHEREAS, the public hearing on the appeal and application was closed by the City
Council on September 20, 2005; now, therefore, be it

RESOLVED: That the City Council has independently reviewed and considered both the
Final Addendum and the previously prepared Mitigated Negative Declaration prior to making its
decision on the appeal and hereby adopts the CEQA findings of the City’s Environmental
Review Officer (incorporated herein by reference) and finds that given the Project changes, new
circumstances and new information, the Project could not have a significant effect on the
environment and thus no further environmental review is required. A Notice of Determination
shall cause to be filed at the County; and be it

RESOLVED: That the City Council, having heard, considered and weighed all the
evidence presented on behalf of all parties and being fully informed of the application and
related materials, finds, for all the reasons stated in this resolution, the June 21, 2005
City Council Agenda Report and the March 16, 2005 PWA decision (hereby incorporated by
reference), that the appeal should be denied, the decision of the Director, PWA, approving tree
removals is affirmed, and the application for tree removals is approved subject to the conditions
of approval and the mitigation measures contained in the January 8, 1997 Mitigated Negative
Declaration and the February 15, 2005 Final Addendum; and be it

FURTHER RESOLVED: That the record relating to this application and appeal can be
located at 7101 Edgewater Drive, Building 4, and 250 Frank H. Ogawa Plaza, 2™ Floor,
Qakland, and includes, without limitation the following:

1. The application, including all accompanying maps and papers;
2. All plans submitted by the applicant and his representatives;
3. All staff reports, decision letters and other documentation and information

produced by or on behalf of the City, and all notices in relation to the application
and attendant hearings;



4. All oral and written evidence received by the City staff, and City Council before
and during the public hearings on the application and appeals;

5. All matters of common knowledge and all official enactment's and acts of the
City, such as (a) Oakland Municipal Code, (b) other applicable City policies and
regulations; and (c¢) all applicable state and federal laws, rules and regulations;
and be it

FURTHER RESOLVED: That the custodian of the record for tree-related materials 1s
Tree Services located at 7101 Edgewater Drive, Municipal Service Center Building #4, Room
405; CEQA-related materials are with Darin Ranelletti, Planner ITI, Community and Economic
Development Agency, Planning and Zoning Division, 250 Frank H. Ogawa Plaza,

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND
PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:
LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
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£ REMOVAL PERMIT APPEAL FORM. 28

. Date: E/ﬁ'b)/ﬂ?f
Appellant’s;Name: {Qﬁé‘f{" - JoyC e @;gg, |
Appellant’s|Address: C?é /r£ /OCL el /‘?dj/ /%ﬁ@f’/JOW; J:’“’/ j%—”:_ ~c
City, State & Zip: waffﬂllef/ st ?F[{f 2
Telephche #: (§70) 273 8582 . f

|
4. Tree Removal Permit Number: 702 -/27% o€ g -/* >
5. Address of Tree Removal: +&& M l

6. Basis for Aj%peazz see. Abolo s E .

|
|

|
I HEREBSIJ CERTIFY UNDER PENALTY OF PERJURY, THAT I AM THE
Lereson it/ |0~ T I

OWNER OF: | |
|
0  THE/REAL PROPERTY DESCRIBED IN (5) ABOVE, OR

REAL PROPERTY ADJOINING AND/OR CONFRONTING THE REAL
PROPERTY DESCRIBED IN (5) ABOVE. |

-
| §7 |
Signature: | /Z’“"Zé‘ Date: 5/2;!/5) 2

l FOR OFFICE USE ONLY (

b

N

a3

R LI L L LR LRI L LR RE LT
Appeal Hearing T Il.r)ate 5“71 a5

Received By: QJ /MGK ‘

¢ ° & = f} /

Appesl Fee Paid'[ $50 fee for Tree Appeal

Receipt #:

Note: Appeals n#.ust be heard by the tree comumittee at its neﬂ{! scheduled meetng.

When compieted l'a% form to (S10) 615-3845 ‘
|
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Law DFFICES OF

HAROLD P. SMITH
1901 HARRISON STREET, NINTH FLOCR |
OAKLAND, CALIFORNIA 94612

Teiephone: (510) 273-8880
. Facsimile: (510} 903-8881
www.smithlaweal.com . Emall: psmith@smithlaweal.com

March 28, 2005

City Clerk | VIA HAND DELIVERY
City of Oak]and

One Frank Ogawa Plaza, Second Floor

QOakland, CA| 94612

Re:  Appcal of Tree Permit / Brookpark Road Property
Permit Numbers: T02-123 /DR 02-123
Related Development Permits; VDRC02-0603 /CPOB 094

To Whom It! Ma}’ Concern;

I represent loyce and Robert Bobb with regard to the above referenced permits.
The Bobhs dre adjoining neighbors to the proposed devclopmcnt activity. By telephone
message, ] Was advised that the last day to appeal the granting of the above refercnced
tree removal ipermit is March 28, 2005.

This! lcttm will constitute an appeal of the tree removal permit or permits
associated w1th the above development. If there is any fee associaled with this appeal,
please prowde me with the information forthwith, ;

) hzwe requcstﬁd a copy of the appeal form from the Trcc Division, but was
advised that the form is maintained by the City Clerk. I rcquthed that the City Clerk
provide me with a copy of the form, but there has been no response to my request. I have
requested that the Tree Division provide me with a permit number, but the Tree Division
could not lécate a number. (The Planning Department did have a aumber) 1 have
requested that we be provided with a copy of the tree permit or permits, but have not yet
received thek permit or permits. I have nol been provided with iany written or facsimile

notice of the issuance of any tree permit or permits. [ have also requested that 1 be
advised of sm}, fees for an appeal. but have not been provided wnh that information.

ThehBobbs hereby appeal the granting of any tree lernoval permit or permits

associated w1th the above referenced development on the followmg prounds:
|

1., The removal of trees will damage the aesthetic quality of the
neighborhogd. !
2. The development proposed by the developer/applicant could be reduced or

redesigned so ihat mature trees do noi have to be removed.
i
|

;
| . i
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March 28. 2005 |
3. . The north side of the proposed house should be moved further to the south
so that mature trees do not have 1o be removed.
4. . The removal of wees violates accepted standards| of forestry design and

nainienance,
i

We slso maintain that the permit or permits were granted in error, constitute an

abuse of discretion and that the decision is not supported by the;evidence in the written
| !
record. i

Sincerely,

Harold P. (Peter) Snﬁr_h

HPS: ’
ce:  Joyce and Robert Bobb

Document2s




ATTACHMENT B

TREE PERMIT

City of Oakland, Public Works A

Permit #DR02-123 Approved: June , 2005
Brookpark Road, APN 085-0105-040-00 Expires: One Year From Date of Issuance
Applicant: Peter Romweber

Removal Approved

#1 Coast Live Qak #3 Coast Live Oak

#2 Coast Live Oak #4 Coast Live Oak

Preservation Required

A Coast Live Oak

> All other protected trees

As per Chapter 12.36 of the Oakland Municipal Code, this Development-related permit approves
the removal of four (4) protected trees and requires the preservation of one (1) protected tree near
the proposed home, and all other protected trees on the lot, subject to conditions of approval.
This permit is effective five (5) working days after the date of this decision unless appealed as
explained below. This permit is defined as a Development-related permit due to the proposed
residential development on the site.

This decision of the Public Works Agency, Tree Services Section may be appealed by the
applicant, or the owner of any “adjoining” or “confronting” property, to the City Council within
five (5) working days after the date of this decision and by 5:00 p.m. The term “adjoining™ mean
immediately next to, and the term “confronting” means in front of or in back of. An appeal shall
be on a form prescribed by and filed with the City Clerk, at One Frank H. Ogawa Plaza, second
floor. The appeal shall state specifically wherein it is claimed there was error or abuse of
discretion by the City or wherein such decision is not supported by the evidence in the record and
must include payment of $50.00, in accordance with the City of Oakland Master Fee Schedule.
Failure to timely appeal this decision and raise any and all issues in your appeal may preclude
you from challenging this determination in court.

OAKLAND MUNICIPAL CODE SECTION 12.36.050(A) FINDINGS

The application complies with Section 12.36.050(A)(1) of the Oakland Municipal Code. Four
Coast Live Oaks need to be removed to construct a single-family home. The trees are located
within the footprint of the building and must be removed to allow space for the project.

OAKLAND MUNICIPAL CODE SECTION 12.36.050(B) FINDINGS

Tree removal cannot be avoided by reasonable re-design (OMC Section 12.36.050(B)¥1}(a).

A re-design of the site plan, prior to construction, is not reasonable. The proposed house is
unable to be relocated further to the south due to the soil conditions and topography of the site.
The southern portion of the subject lot contains a large swale which, according to a soils report
prepared for the site (dated August 30, 1999) is to be avoided due to unstable soils. The large
swale also contains the watershed area forming the headwaters to the existing creek located in the
southeast portion of the lot. Construction within the watershed area would result in potential
adverse impacts to the creek.



The proposed house is approximately 78 fect wide. The trees in question are located on the north
side of the lot. Trees #1, #2 and #3 are growing within the proposed footprint of the home; tree #4
is adjacent to the rear of the building and against the deck. If the trees were saved by re-design of
the site plan, the home would have to be reduced to a width of approximately 42 feet in order to
provide adequate future growing space for the trees’ canopies, and to prevent significant damage
to root systems. The loss in total livable floor area of the house would be significant and cannot
be made up by extending the home further down the slope to the east. Extending a building
design farther down the slope to the east would cause trees to be removed that are currently being
saved.

Adequate provisions for drainage, erosion control, land stability or windscreen have been
made (OMC Section 12.36.050(B)(2).

Four oak trees averaging 14.75 inches in diameter will be removed from the lot to build a home.
As a result of the tree removals, Tree Services does not anticipate any problems with drainage,
erosion control and land stability or windscreen.

Tree canopies intercept rainfall and reduce surface erosion. Also, tree root systems help stabilize the
upper portion (top 3 feet) of the soil. When the trees are removed from the site, their assistance with
reducing soil erosion and stabilizing the hill will be lost.

This loss will be offset by the house because it will cover soil that was once exposed to surface
erosion, and, the intact tree root systems will still be in place underground, even though the above-
ground portion of the trees were removed. The underground root system will decay slowly over time
and will continue to help with soil stability until the roots decay into soil components. Replacement
trees will be planted and will eventually perform the same surface erosion and soil stability functions
as the four trees that were removed.

The value of the trees is not ecreater than the cost of their preservation to the property
owner (OMC Section 12.36.050{B){4).

The trunk diameters of trees #1 through #4 are 10,57, 177, 18.5” and 13", respectively. The value
of the trees as determined by a formula developed by the International Society of Arboriculture is
$30,530. The cost of reducing the width of the home from 78 feet to 42 feet, including any
additional design and construction expenses, will exceed $30,530. Therefore, there are no
grounds for permit denial.

OAKLAND MUNICIPAL CODE SECTION 12.36.070(E) CEQA REVIEW

The potential environmental impact of the proposed house was evaluated when the subject lot
was subdivided from the adjacent lot to the north. In 1997 the City Planning Commission
adopted a mitigated negative declaration pursuant to the State of California Environmental
Quality Act (“CEQA™) Guidelines and local environmental review regulations. Since the
adoption of the mitigated negative declaration, there have been changes to the project, new
circumstances have emerged surrounding the project, and new information related to the project
has become available. The Community and Economic Development Agency, as lead agency, has
prepared an addendum to the previously adopted mitigated negative declaration that analyzes the
potential environmental effects that could occur as a result of the project changes, new
circumstances, and new information. A draft of the addendum was circulated for public review
and comment on May 25, 2004, All comments received were considered by the Community and
Economic Development Agency. The final addendum to the previously adopted mitigated
negative declaration was prepared on February 14, 2005. It has been determined that given the

-2,



project changes, new circumstances, and new information, the project could not have a significant
impact on the environment. No further environmental review is required.

1.

OAKLAND MUNICIPAL CODE SECTION 12.36.060 CONDITIONS OF APPROVAL

Limitations on Tree Removals. Tree removals, as defined in the Protected Trees
Ordinance, Section 12.36.020 of the Oakland Municipal Cede, may not commence unless and
until the applicant has obtained all other necessary permits pertinent to site alteration and
construction.

Defense, Indemnification & Hold Harmless. Within ten (10} business days of the filing of
a claim, action or proceeding that is subject to this provision, the applicant shall execute a
Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes this condition of approval:

The applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and
hold harmless the City of Qakland, the City of Oakland Redevelopment Agency, the Qakland
City Planning Commission and their respective agents, officers, and employees from any
claim, action, or proceeding (including legal costs and attorney’s fees) against the City of
Oakland, Oakland Redevelopment Agency, Oakland City Planning Commission and their
respective agents, officers or employees to attack, set aside, void or annul, an approval by the
City of Qakland, the Planning and Zoning Division, Oakland City Planning Commission, the
City of Oakland Redevelopment Agency or City Council relating to this project. The City
shall promptly notify the applicant of any claim, action or proceeding and the City shall
cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the
defense of said claim, action, or proceeding.

Construction Protection — Existing Trees. Tree protection fencing must be installed before
this permit, or any other city permits, are issued. Contact Tree Services for a field inspection
in order to release your permits. Fencing must be installed to protect trees from construction
activities before the start of any clearing, excavation, construction or other work on the site
(except replacement tree planting). The applicant must install a fence to protect tree ‘A’
listed above in Preservation Required. A separate fence shall be installed to protect the
unlisted 16-inch diameter oak tree on the north property line. The fences shall be chain-link,
minimum five feet tall, with 1-7/8” diameter metal pipe driven two feet into the ground for
posts. The attached sign, “Warning — Tree Protection Zone”, shall be attached to each fence
and maintained during the project. Fencing shall remain in place throughout the duration of
the project and may only be moved or removed with the consent of the Tree Services Section.
The fences shall be installed as shown on the attached Replacement Tree Planting Plan,

Construction Protection — Replacement Trees. The same construction protection fencing
noted above must be installed to protect the five (5) replacement trees once they are installed.
(This requirement is waived if the replacement trees are installed within one month of the
final inspection). The applicant has the option of fencing the two existing oaks, beginning
construction activities and planting (then fencing) the replacement trees at a later date, or
planting the replacement trees first, prior to construction activities, then fencing both existing
trees and the replacement trees at the same time; see attached Replacement Tree Planting
Plan. If any replacement tree is damaged prior to the final inspection, and Tree Services
determines the damage is sufficient to warrant a new replacement tree, the damaged
replacement tree shall be removed and a new replacement shall be planted prior to the final
inspection.



10.

11.

12.

Tree Protection Zones. Tractor work, storage of material, depositing soil, removing soil,
trenching, cutting roots, parking of equipment or any other work activities are prohibited
within fenced tree protection zones for the duration of the project. If any work must occur
within protection zones, it shall be approved in advance by the Tree Services Section. Failure
to comply with this requirement may result in fines and/or replacement trees and suspension
of permits, for working illegally around protected trees,

Deer Protection. The replacement trees shall be protected from deer with lightweight
temporary fencing for a period of three years. The fence material shall be four (4) feet tall
galvanized wire hex netting, poultry netting or equivalent. The posts shall be steel, u-channel
construction with anchor spade, or equivalent. Fences shall encircle the trees. For the
redwood trees, the fence shall be installed two feet beyond the tips of the widest horizontal
limbs. For the oak tree, the fence shall be installed two feet beyond the trunk. A portion of
the construction protection fence may be used as part of the deer protection fence for the
redwoods. If the construction protection fence is utilized as part of the barrier, when it is
removed at the end of the construction period, it shall be replaced with the lightweight deer
protection fence.

Debris. All debris from the tree removal work shall be removed from the property within
two weeks of it being cut. It shall be properly disposed of in a legal manner.

Excavation and Fill. Excavation of existing soil shall not be performed and fill soil shall not
be deposited within fenced tree protection zones. Fill soil shall not be allowed to migrate into
fenced tree protection zones

Root Preservation. Roots shall be preserved and no activities shall affect the health and
safety of existing trees. If roots are encountered during construction, they may be cut
only if they are less than two inches in diameter. Hand tools must be used to cut the
roots; the use of excavators, backhoes, or similar equipment 1s prohibited. Roots larger
than two inches diameter may be cut only if inspected and approved by Tree Services
staff.

Tree Damage. If any damage to a protected tree should occur during or as a result of work
on the site, the contractor, builder or owner shall promptly notify the Tree Services Section of
such damage.

Tree Planting. Four (4) replacement trees shall be planted in order to prevent excessive loss
of shade, erosion control, groundwater replenishment, visual screening and wildlife habitat.
The trees shall be planted on the property line that separates the Romweber and Bobb
propertics. The tree species shall be Sequoia sempervirens {Coast Redwood). Also, one (1)
Quercus agrifolia (Coast Live Oak) shall be planted on Robert Bobb’s property. The trees
shall be installed in the locations shown on the attached Replacement Tree Planting Plan.
Tree planting shall be completed prior to final inspection.

Tree Specifications. The replacement trees shall be in a 36-inch box: approximately 14-16
feet tall with a canopy spread of approximately 5-6 feet. The five replacement trees shall be
tagged and approved at the nursery by Arboricultural Inspector Mitch Thomson. Tree
dimensions will vary seasonally depending on wholesale nursery production cycles; the best
available trees will be tagged at the nursery by the inspector on the day of selection. Tree
Services staff shall inspect again after planting, to insure that the trees were installed
correctly.



13.

14.

15.

16.

17.

18.

Tree Watering. An appropriate amount of water must be applied each week, for three years,
to establish the five (5) replacement trees in the landscape. The trees shall be watered by an
irrigation system and timer. Water shall be supplied from Mr. Romweber’s property. The
irrigation system and timer may be removed by Mr. Romweber after three years from the date
of tree installation. The trees must remain on the properties as a permanent part of the
landscape. Any replacement tree not alive and healthy three years after the installation date
shall be replaced by the applicant. Existing oak trees, on both properties, shall not be
jeopardized by the irrigation of the replacement trees. Water shall not wet any soil within 10
feet of the trunk of existing oaks.

Drainage. Water from rain gutter downspouts shall not be directed toward existing oak trees,
or wet the soil within 10 feet of existing oak trees.

Landscaping. If landscaping is installed under the drip line of existing oak trees, it shall
comply with the latest edition of Compatible Plants Under and Around Qaks, by the
California Oak Foundation. For more information contact the foundation at
www,californiacaks.org or (510) 763-0282.

Oak Pruning. A limb on one of Mr. Bobb’s oak trees may be removed by the applicant to
accommodate the north wall of the applicant’s home. The attached photograph shows the
limb and the point where the cut may be made. Construction personnel shall not prune the
tree. Tree pruning shall be performed by a licensed, insured tree work contractor that has an
arborist on staff certified by the International Society of Arbariculture. The arborist must be
on site when any tree work is being done on Mr, Babb’s tree. If any additional pruning is
necessary, on Mr, Bobb’s or Mr, Romweber’s trees, it shall also be performed by a licensed
tree work contractor and comply with industry standards.

Site Posting. The applicant shall post a copy of the tree removal permit in plain view on site
while tree removal work is underway.

Recordation of Conditions. The applicant/owner(s) shal} record the conditions of approval
attached to this permit with the Alameda County Recorder’s Office in a form prescribed by
the Director of Public Works.

Arboricultural Inspector Date Director Date

CC:

1. Law Offices of Harold P. Smith, 1901 Harrison Street, Ninth Floor, Oakland, CA
94612

2. Robert Bobb, 12960 Brookpark Road, Oakland, CA 94619

3. Darin Ranelletti, Community & Economic Development Agency, Building Services,
250 Frank H. Ogawa Plaza, Suite 2340, Qakland, CA 94612



-WARNING-

Tree Protection Zone

This fence shall not be removed without approval of
the Office of Parks and Recreation. Violators will be

prosecuted and are subject to fine pursuant to section
12.36.060 of the Oakland Municipal Code.
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CITY HALL  ONE CITY HALL PLAZA ¢ OAKLAND,
City Planning Comimssion

Jznuary 8, 1997

Larry Orlick

Karhleen Donovan
12980 Brookpark Road
Oakland, CA. 94619

RE: Challenge to a Mitigated Negative Declaration for 2 three lot subdivision. construction of two
new houses, and a Shared Access Facility at 12960 Brookpark Read in the R-3G One-Family

Residential Zone,

Dear Mr. QOrlick and Ms. Donovan:

On January 8, 1997, the City Planning Commission denied the above-referenced challengs to a Mitigated
Negative Declaration. This decision is final and may not be appealed to the City Council.

The City Planning Comraission is scheduied to make a decision on the associated Major Conditional Use
Permit for a Shared Access Facility at its meeting of Wednesday, January 22, 1997. The mesting begins
at 6:30 p.m. in Hearing Room ! of Qakland City Hall. If you have any gquestions, please contact Robin
NiDana ar (310) 238-6344.

YVery truly yours,

—

/\J ,’../ —_ -3 _“‘—/———-—"—-__
Combin & Ty
CHARLES S. BRYANT, Secrerary

City Planning Commission

co Peter Romweber
"Interested Parties™
Ray Derania, Housing Conservation
Cleve Williams, Parks and Recreation
Thomas Casey, Zoning Counzer Supervisor
Calvin Wong, Building Services Division F%%.E G%?g

Phil Grubstick, Engineer Services/Permit Processing

NOTICE TO ALL PARTIES:
The time withia witich judicial review must be sought of this decision of the Planning Comamission is governed by Sectian 1094.6 of the
Code of Civil Procedure of the State of California. Witk certain exceptions, the lme is ninety (90) days from the date of the decision.
If you challenge this applicatino in court, you may be limited to raising oaly those issues you or someone else raised ad the public henring,
or in writlen correspoudence delivered to the Comuamubity and Ecuoomic Devedopment Agency/Zouing at, or prier 1o, the public hearing.
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Ref. No.
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City of Oakland

ER96-8 : Cakland, California
CMI6-31 -
INITIAL STUDY AND ENVIRONNENTAL REVIEW CHECKLIST
Califonia Environmental Quality Act (CEQA)
FROJECT PRCOFONENT: G. Peter Romweber
PROJECT NAME: 12860 Brookpark
PROJECT ADDRESS AND LOCATION: 12960 Brookpark Drive
Cekland, CA
LEAD AGENCY: City of Oakland
Office of Planning and Buiiding
Zoening Division
1330 Broadway, 2nd Floor
Oakiand, CA 34812
Agency Contact Robin NiDana Telephone No. (6701 238-8344
ENVIEONMENTAL DETERMINATION:

On the basis of this initial environmental evaluation:

[ ] t find that the proposed project could not have a significant effect on the environment, and a Negative
Declaration will be prepared.

[ X ] |find that although the proposed project could have a significant effect on the envircnment, there wiil
not be a significant effect in this case because the attached mitigationr measures have been incorporated
into the proiect. Therefore, a Mitigated Negative Declarationr will be prepared.

[ 1} | find. that the proposed projectmay have a significant effect on the environment, and an Environmental
Impact Report (EIR) is reguired to assess the effects on the environment.

By:  ANWRAUD
Environmental Heview Coordinator

Signature Cate-

Form ER-B-iS.GPD {Rev, 7/34)



mitEt Saay, £2
Ersject Mame: !

5C Srcaxpark fodc

i DESCRIFTICN CF THZ PROJECT: Subdiviging one 81,027 square 00t lot with an existing single famiiy
dwelling into three iots {56,000, 171,000 and 74,000 sguare feget, respectively] for a total ot three sinagle Jamiiv
Jwellings. One dwelling is currantly under consiruction (buifding germit issued April 20, E5). The two additionai

nousas would pe oullt on the sieeper slope Detween the one under consvuction and the ach_ssway o rockgark. Tne

areza propesed igr 1Ne new homes is grassy and wouid not reguire the removal of rees or brush. The site is accessed

by wav of a 25 foot wiae "flag poie"” that runs Detwesn two houses on the ridge far about 135 feet bajore it cpens

10 the WIGer iot area Dening the iots along 2rockoark Road,

VI JESCAIPTICN OF THE ENVIRONMENTAL SETTING: The large lot is just over the riage of hills between the
3 *amily residenusl development along Brookpark Drive and the Alegional Park Systiem adjacent and beiow ne site.
The site 1s wooded with native and exonc wees and is directly ooposite the £ast Bay Skyline Nationai Recreston Trall
T IT is characterized oy steep slopes (E0-30% estimated siopes). Tne home

ne site 1s clearty visible fram this trail.
Jngder construction Sits on 3 ridge ot reiative high ground berween two draingge cuts an either side. The walercoursa
It is not proposea for

seyond tne site cnosen for the existing construciion is generaily steeper and denseiy vegetated.
new construction. The siie chosen for tThe two sdditional homes is s12ep but grassy ang clear of any irees 27 snrubs.

ncie

——

Vill, ENVIRONMENTAL EFFcCTS
{CEDA reguiras that an expianation of all "yes"” and "maybe
including g discussion of ways 10 mitigel2 any significant effects identiiea. As deifined here, a significant erfect

"answers be provided aiong with this checxlist,

/s considered & subLsTENUS! agverse erfect.)

Szrzn. Will the propcsal resuit in:

1. Unstapie zarth conditions, including mudslides, landsiides or changes
in geologic substructures either on or ori-site? X -
Yes No Mavoe
2. Major changes in topograpny or ground surface relief features, or
disruptions, dispiacaments, compagtion or overcovering of the soil? ) X
Yes Na Mayne
3. Canstruction on locse fill or other unstable lang that might gxnose
pecpie or property (o geologic hazards, such as rarthauakes,
ficuefaction or graunc failure, or simifar seismic hazards? X
Yes Na Maybe

According to the U.S. Soils Conservation Service Soils Classification, the sails on the site are
~naractenzed as Milshoim Silv Loam, which are usad for recreation, watershed and heme-sitzs.
Tnese soiis have certain development limitations. that should: ber recagnized: by the: proposed
angineering and strucrural design prior to construction. With these soils: chharacreristics keot
in mind. the develoogment of the proposal should. noT have-a significanr adverse effeccon the

Comment:

SiteE.

The project site is located.in Area |ll, an area characterized: as mostsusceptble-arez of ine City
far landstides {The Environmental Hazards Element of the Comprehensive-Plam,. 1874} BUT

A Review ot Land Siabliity mans maintaned by the 2uilding Services Department indicate thet

thera sre2, are no recarded landsiides near tne site-

Environmenial Hazards Zigment of the Qakland Comprenensive Plan
5.8, Soils Conservation Service Soils Maops, Western Alameda County

Dakiang Office of Planning & 3uiding {0P8) Land Stabiiity Maps

Sourca:

Form £3-3-15.GF0 (Rev. 7!



Ininad Stwioy, ZRY6-0
Project Mame: 12960 Brooxpark Roau

lr‘

(9])

Air and

8.

-~

Constructian within ane-quarter mile of an eartnquake fault? - X
Yes No Mavbe
,"H-—‘_-i\
Comment: The project ts located approximataty 1.4 miles fram the Hayward fault, and is inside/cutside

of the Alquist-Priolo Geclogic Hazards Zone Act Special Studies Zone. Therafts, the projecs:
will not be required io meet ths development standards and criteriz within the Special Studies
Zone.

Saurce: alguist-Priolo Soecial ‘Siudies Zone Map
Zavironmental Hazards Element of the Cakland Comoporehensive Plan

Substantial depietion of a nonrenewable natural rescurce or inhibition

of its extraction? X
Yes No Mavoe
Comment: The City of Qakland is generally a built out, urban epmmunity. The nature of development in

Qakiand is typicaily in-fill. Therefore, this propasal will not significantly deplete a nonrenewable
resources of inhibit its extraction.

The operation of the propesad project will not include nor encourage any cn-site quarrying,
mining, dredging, or exwraction activity. Therefore, the groject will not substantal deplete or
innibit the extracrion of a nonrenewable natural resoures.

Sourca: Caklang Zoning Requlations
Froject Descriotion

\Warer. Wiil the project result in;

Any increase in wind or warer erosion of soils, either on or off-site,
due to increased water runoff caused by conversion of pervious to

impervious surtaces or 1o ather factors? X
Changes in depositian or erosion that result in changes in siltation,
deposition or erosion which may modify the channel of a creek, iniet,
{ake, or any other waterway? X
' VYes No Maybe
Discharge into surface warters resufting in substantial degradation ot
surfaca warer quality, including but not limited ta turbidity, absorption
ratas, draipage patierns, or the rate or amount of surface runoff? X
Yes Ng Mavybe
Alterations to the course of flood waters, or the exposure of-people
or property 10 water related hazards such as flooding or tidal waves X
Yes No Maybe

The project site is iocated in Zone C as shown on the Federal Insurance Rate Map (FIRM
floodplain maps). In addition, the Environmental Hazards Elememnts indicates the area is not
flood orone. Therefore, the project wiil/will not expose pecple or property (o water related
nazards.

Comment:

Form ER-8-1S.GPD (Rev. 7/94)
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Inmad gy, 2R
Project Mame:

Sroaoxkcars Spag

The aropasec deveiopmem wiil ziter he naturai drainage patiern on the site.  During
consttuction, surface drainage snould be redirgcted away from the arez of construction. Afrar
canstruction, the introduction of new impervious surfaces such as the driveway pad, rocftops.
anc decks, will cecrease areas of soil saturation, and ncrease surface flow into the storm drain.
This increase in surfaca flow is not considerad a significant adverse sftect.

Civen the steep slopes for this project, project-related grading activities couid create 2 petentisl
‘or 2rosion and sadimentaton that in turn, couid have adverse erfects on downsireésm storm
crains anc basins. {1 is estimatec that during construction, sadimentaticn producion rates
could increase one to jwoe umes the exisung rate. When arocded soils are carned inte a hogy
of 'watar, the nutrients in the soil trigger algal blooms that reduce water clarity, depleis cxvgen,
may l&ac ¢ fisn Kills, and create odors. In adoition. 2rosion removes nuinents in the iapsoil
M8t ere important 1o vegelstion. 7hus, reestsbiisnment of vegeiation becomes difiicult, and
ne erodea soi has 'ess potental for growth of vegetation in the disturoed area (Erasion ano
Sediment Cantrol Handbook, Goldman, etat, 1986). Lnless adequare sedimentation and ergson
controls are implementad, sedimeniation rates aTiar CINSUTUCTion couid ingrzasa wa [0 fivs
However, cnce langscaping nas set-in, the ssumarad sedimenialion
wo T0 eignt percent of tha natural rate {North Cakland Hill Area

Jmes over tne natural rate.
loao could he reduced by
Specitic Plan, 1888}

Ficoo insurznce Rate Map (FIEM) Fiooanlain Maos, Federal Emergency WManacement

Aaministrauon {FEMA) Panel Number 0685048 0020 8
Environmental Hazards Eierment of the Cakland Comprenensive Plan
Srosion znd Sediment Cantrel Handbook, Goldman, aral, 1386

ir 2missicns, agterioration of ambient air quality or the
ecTionapie ogors?

s
Al

Yes Noe vavpe

8
creguion of ob

Construction veniclas anc eaguipment will emit dust and exhaust at the site, but the amount of
the increase wiil not pe considered significant. The scale of the proposed project will not
genersla air amissions (n sutiicient guantities to viclate any air quaiity standards, decasuse the
project is relatively small in scale. The develagprent thresholds for single family dwellings are
200 units. (Air Quality and Urban Develooment: Guidelines For Assessing Proigcts and Flans,
SAAQMD, 1888}, This proposal Inveives the creation ot 2 single family dwelling units wnicn

Camment:

is zelow this threshoeid.,

Seurce: Eav Area Alr Cuaiivty Management District [BAAQOMD} Alr Qushity and Urbhan Development
eation (OSCAR) Ziement oi the Oakland Comprehensive

Cpen Zpace, Consarvarion 20d decr
Plan

Aleranorr of air MOVEMENT, MOISTUre, TRMDETETUIR, OT 3Ny Change in

ciimate, gither iocally ar regicnaily? X

Yes Na. Mavbe

The smail scale of the project will not resuit in any significant alteration in air movemenst or

)

crances in ciimate.

Source: StafT fielg visit 10 project site area on May 7, 1838,

CrRarge In growngwaier quanurty, through direct sadition or

Eorm E3-8-15.GP0D (Rev. 7/24

l)
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Project Mame: 12960 3rookpark Aoud

withdrawal, or imterception of an acquifer by cuts or excavatian? X
Yes . Neo Mayhe
Comment: The source of potable water for the City is supplied by ESMUD. In this buiit out, urban area.

no groundwater under the City is used a2s potable water. Therefore alteration of the
underground aguifers would not have significant environmental effect on public heatth or satety.
The propesal will not involve cuts or excavations to depths that might intercept .an aguifer.

Source: Project description.

Sioric. Will the project resultin:

1Z. Reduction in quanuty or diversity of plant and animal species
in the project vicinity, interfere with migratery or other naturai
movement patterns, degrade existing habitats or require extensive
vegeration removal? X
g No Mayoe
14. Reduce the numbers of any unique, rare or endangered species of
plants or animais? X
Yes Na Mavoe
5. Introduction of new species of plants or amimals into an area, or
result in a barrier to the replenishment of existing plant
species, or the migration or movement of animals? X
Yes No Mayoe
18. Detertoration 1o axisting aauatc or wildlife habitat? X
Yes No Maype

The oroposal is within & buiit out, urbanized area where former biotic habitat and natural
vegetation has been replaced with wildlife that have adapted to the urban setting and with
ornamental, non-native vegatation, in additicn, the project site is an isolatad parcel on the
boundary of urban development. The particular sites proposed for development are sparsely
vegetated and do not serve- as a wildlife corridar for migratory or other natural movement
patterns, nor would the loss of other hahitat values be signiticant. The Alameda Manzinita, a
rare species, has been found in the general area in which the site is found, but the proposed
Youse sites are currenty clear of any trass or brush. No Alameda Manzinita are present on the
proposed home sites. Tnerefore, the environmental effect on native habitat is not considered

Comment;

significant.

Source: 0OSCAR Element of the Oakland Camprehensive-Plan

Site visit on May 7, 1896.
Caiitornia Denartment of Fish and. Game- {CDFG),. Natural- Dwersrty-DatabaSe.-

Project Application and Site Plans.

Neoise. ‘Will the project resuit i

17. increase in existing ambient noise levels near sensitive noise

receplors? - . S ——
Yes No Mavybe

Farm ER-6-1S.GPD (Rev. 7/34)



Imizial Stucy, ZA85-8
12

Ergject Name: 12260 Srcoxparx Aoad
Comment: The nearest sensitive noise receptors are the nearby houses, wihich are located aporoximeateiy
0.1 miies away from the prooosed project. The propesed projectiand use (residentiall will nos:
senerat2 significant noise imgacts, Further, the intarvening t=rrain and distance woulo dissipats
3ny poiental noise imMpact 10 below g lzvel of significance.
Sourcs: Noise Element ot the Cakiand Comprenensive Fian

o

Lang lUsa 2nd Socinecanomic Factors.

(a3

Froject description
Site visit on May 7, 1296.

Sxpaosure of peoople 10 severe noise lévels? X
Yes Mo Mavoe

pmpicd

ct5, The

While conswuction generated noise levels wouic temporsrily create significant noise sie

Camment:
implementation of noise mMitigeTion measures such as limiting the tme pericas o7 construction
aCUviTy, requiring the implementation of best avaiiabla controt technolagy methods, resiriciing
Ihe number of daily ruck wips, among other muligetory means would reduce the temporary
noise 2Tiecs o 2 less han significant level.

Tne project’s contribution 1o ambient noise levels is expected 10 be within tolerzcie {evels
racproximeatety B2 dBA far a residential oroject).

Source: Noise Elzment of the Qakland Comerehensive Plan

1.2, Department of Housing and Urban Deveiopiment {KUD) Naise Guidebook
Site visit an May 7, 1896.

Light ang Giars. Will the project result in:

Produce rmew light or glare in areas sensitive tc light and giare

ti.e., residents sear industrial and commercial uses, freeways, and
parks|? - P S S
Yes No Mavoe

The oroject is just beicw the ridae typically separating the urban deveiopment in the City of

Camment:
Cakland from the East Bay Regional Park District (EBRPD). The-site is visible from the East Bay
Skvline Nauonal Recreation Traili. 7Tne project could introduce glare 10 & sensitive area.
Theretfore, MiLgarions are proposed to require all project windows potentiailly visible irom the
park To be glazeo cr given some other non-giare treaomenT o 2nsure that no impacts from lignt
and glare wili result from this project.

Source: Site visit on May 7, 1986,

Sroguce shades znd snacow, or otherwise diminish sunlignt or soiar

accass? . S —_—

Yas. Na- - Maybe

Commeant: The prooosed buiiding height, setbacks znd bulk areconsistencwittrsurrgunding buiidings. The
croposal will SoT Dave 8 SsigniTicant adverse sffecT.

Sourca: Proiect plans

Site vwisit an May 7, 1886.

Wil <he projecs result in:

Form SR-5-1S.2P0 (Rav. 7/84
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Initial Study, ER36-6
Projeet Mame: 12960 Brookpark Acad

Canflict with approved plans for the area or the Qakland

27,
Cornprehenstve 2lan or aiter the present or planned fand use of an -
area? ;
Yeas No Mavoe
22. Cause a substantial alterauon in neighborhood land use, density or
characrer? X
Yes No Mavibe
23, invalve an increase of 100 feet or more in the beight of any
Structure over any previously existing adjacent structure? X
Yes No Maybe
Camment: The proposal is not gonsisient with the land use density and character of the SUIToUNUIngG
neighborhood. :
The height of the propesal will not invelve in 8 100 foot increase in heignt over existing
structures, Therefare, the praoject will not have a significant adverse efiecs.
Sauree: Land tUse Element of the Oakland Comprehensive Plan
Oakland Policy Plan of the QOakland Comprehansive Plan
QOakland Zoning Regulations: R-30 Single Family Residential Zone
Project application and site plans
Site visit on May 7, 13986,
24 Require relocation of residents and/or businesses, or affect existing
housing or create a demand ior additional housing? X
Yes No Mavbe
Camment: The groposal wiil not require the relocation of businesses or residents.
Sourge: Project apolicatian and site plans
Site visit on May 7, 19986,
Human Healthr and_Sisk of Uoser, Will the proiect involve:
2z, The risk of an exglosion or the release of hazardous substances, including
oil, pestcides, chemicals or radiation, in the event of an accident that
could create or expase pecple to potential health hazards? hd
Yes Nc Maybe
Comment: The sitz of the proposal is not listed on the State Hazardous Waste List.
Source: State Hazardous Waste List
Project Description
28, Possiblesinterierence with an emargency response plan or emergency
avacuston plan? X .
Yes No Maybe

Cornment:

Upon review cf the goals and objectives of the City's Multi-Hazard' Functional Plan (7 City
Emergency Plan™} in comparison o the proposal, it can be determined thar the proposal will not

significanty interfere with the emergency routes tentatively identified by the plan. In acditicn,

Crpmy ER_RLE RPN D e 7774



el Sy, ZA9
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Drorpes

jo3-Yoh

Hame; i

-G

o
950 &rogkoark Aoac

“he propossl is within the scale of development as delineztad in the Qakiand Comorenensive

Plan.

Muliti-Hazarc Funcuanal Flan (City Smergency Plan) for the City of Cakland.

Trznsportsten/Circulation: Will the project result in:

~3

i

]
mn

Supstantially increase vehicular movement resulung in traffic hazards
ip motor venicies, bicyclists, or pedestrians; or create a demand for

new parking fzcilities? X
Yes Nc iayoe
Altzrations o present patzazrne of circulation or movement of people
znd/or goocs, or 3eralons 1o warterborneg, fail or air waivic? P
' Yes Ng Mavbe
Have a subsiantial ImMpact on exISUing Tansportation sysiams or
circulaiion paniarns? X
Yes No wWavpe

Comment:

193]

ourca:

The scale of the proposal is such that no significant affects on patierns af circuiation ars
=Xoected.
Tne proposal wiil not substantistly increase waific volume and increzse cemeanc for parxing

&
oacas.

7]

The project site plan as currentty oronosad will not create nazardous raffic conditdons, She
Qroposeg actess mests e reguiremeants for shared access faciiities, and joins witn Brooknark
wiere there is good visinility and clear signrt lines.

Oekland Office of Public Works (OPW), Trafiic Engineering Division.
Institute of Trafiic Engineers {{TE] Trip Generation/ITE Parking Generation
Froject Residential Parking Demand Calculation ’

Circulation Etement of the Gakiand Camprenensive Plan

Public Services and Utilizies: Wil the project have an eifect upon, or resultin a need for new or altered pubiic services

i &ny o7 the Tollowing zreas:

36.

Impose-a burden on public services or faciities inciuding fire, solid

waste disposal. oolics, schoois or parks? b4
Yes. Na Mayoe
impase & burden on existing utilities including roads, eleciricivy, gas,
WwWgler and sewers? X
Yes Ng Mayoe

Camment:

The propesal is in a built out urban area with zll utilitizs in place. The small scale of the project

ansures that ne significant imaacts will resuft.

Tarm FS.ARLS (3N I8ey, T0AY
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Imiyal Study, zR96-6
“reject Name: 12960 Brookpark Road

Sgurce: OSCAR Element of the Gakland Compreheansive Plan
Snvironmental Hazards Elament of the Oakland Comprehensive Plan

Cultural and Aesthetc Resources., Will the projec::

32.

G
(18]

Snerav.

Destroy, deface or alter a structure, object, natural feature or site of
prehistoric historic, architectural, archeological or aesthetic

significancs? X
‘ Yes No Mavbe

Result in adverse physical or aesthetic effecis 10 a prehistoric or

nistoric building, structure, or object? - hS

Yeas No Mavoe
The obstruction oT any scenic vista or view open to ihe public? X

Yeas Ne Mayoe
Camment: The proposal will not result in the obstruction of any scenic¢ vista or view open 0 the public,

It is located on the edge of urban development, butis well below the ridge and is screzned irom
view by surrounding vegetation. It is located on an undeveloped site not near any cresx or
other potential archaeclogically significant site. Therefore, no significant impac:s o nistonc of
prehistoric resources are expected.

Scurce; OSCAR Element of the Cakiand Comprehensive Plan
Historic Freservation Element of the Oakland Comprehensive Plan
QSCAR Element of the Qakland Comprehensive Plan
Land Use Element of the Oakland Comprehensive Plan
Site Visit on May 7, 1996.

Would the project
Use or encourage use of substantial guantities of fuel or energy? X
’ Yas MNo Mavbe
Comment The proposai wiil be required 1o comply with the Title 24: Energy Conservation requiremeants

o1 ihe Umiorm Buiiding Code. ' adalition, scale of the proposal is within the capacity o tusl
and energy rasources, both available now and pian tor by Pacific Gas and Electric Company (PG

& £},
Resourca: Project application
MANDATORY FINDINGS CF SIGNIFICANCE (An EIR is required if the answer to any of the: following:quesuons

is. "ves~or "maybe".)

Yes: Mo Mavbe

3. ~  Does the proiect have the potential to degrade the quality of the
gnvironment, substentially reduce the habitat of an aguatic or wildiife species,
cause a aguatic or wildlife population to drop beiow self-sustaining levels,
threaren 10 eliminate a plant or animal cornmunity, reduce the number or
restrict the range of a rare or endangered plant or animal species, of
eliminate imporiant examples of the major periods of California histary or



runial Stugy, E386-9

“rolect Name: 1 recokoark Road

[&}]
[w]
[{V]

orenistory?

b. Does the project have e potental 1o achieve short-term, o the
disagvantage of long-term, anvironmental goals? (A shori-term
IMBac: on The envircnment |s one hat occurs in a reladvely bref,
definitve period of time, while long-term impacts will andure well into the

Tuture.

Coes the project have Impacts that are individually limited, but
cumulatively consideranle? [A project may impact on tWo or more
separale rasourcss where Ne iMEact on 2ach resource is relativaly
small, out where the efiect of the total of those impacis on the

&

anvironment 15 signiticant),

Does the oroject have snvironmental eTiects that would cause substandal
adversa affects on human beings, either directly or indiractly?

=g

<. DETZEMINATICN
Cin the beasis of this inital environmental evaluation:
| find that although the aroposed proiect couid have a significant sifect on the 2nvironment, Nere wiil

not og a significant sffectin this case Decsusa the eached MV/gat/on measuras have besn INCorooraTea
inzo the groject. Theretore, 2 Mitigated Negative Deciaration will be prenared.

Name Febin NiDanza

=
l

'anner |

Tite



inmal Study, cA%6-0
Project Mame: 12960 Srookpark Aoad

MITIGATION MEASURES
CASE FiLE NC. ER96-6
ATTACHMENT

The following mitigation measuresif incarporated into the project, would reducs the identified
patential adverse impacis to & fevel of insignificance:

1. Panicular care shouid be taken duning and after canstruction o ensure that site drainage
does not impact the natural vegetation on the slopes below. The most stringent erosicon
control measures should be used during construction and site drainage should be
engineered to prevent the concentration of surface flows irom the site ar any flows that could

cause erosion or 2xcass water accumulation.
2. Oniy native, nen-invasive plants should be used as landscaping on the site.

3. All windows on the three sides of the propoesed housas that are potentially visible from the
East Bay Regional Park District or ifs {rails should use only glass coated or otherwise treated
such that no glare is producad from the site in any park area.

11 Form EAR-8-1S.GFD (Hev, 7/34)



ATTACHMENT D

City of Oalland
Community and Economic Development Agency
February 14, 2005

FINAL ADDENDUM TO

PREVIOUSLY ADOPTED MITIGATED NEGATIVE DECLARATION

Includes revisions to Addendum dated May 25, 2004
(Added text is underlined; deleted text is struck-out)

o

s

California Environmental Quahity Act {CEQA)

Project Name: Case I'ile Numbers DRCGS-048 ¥DREG2-603 & CP03-094
Lead Agency: City of Oakland

Community and Economic Development Agency
250 Frank H. Ogawa Plaza, Suite 2114
Ouakiand, CA 94612

Contact; Darin Ranelletti, Planner 111/ Telephone: (510) 238-36563

Project Location: Brookpark Road, Oakland
Vacanl lot located immediately southeast of 12950 Brookpark Road
APN 085-0105-040-C0

Project Sponsor: G. Pcter Romweber
Previously Adopted Mitigated Negative Declaration: Case File Number ER96-6 {Jan. 8, 1997)

Previous Project Deseription: The applicant originaily proposed, and the Mitigated Negalive
Declaration evalualed, the subdivision of one 81,02] square-fool parcel containing one exisiing
single-family dweliing into three lots (approximalely 56,000, 11,000, and 14,000 square feet,
respectively) and constructing two new single-family dwellings for a total of threc single-family
dwellings. The lots would be accessed from Brookpark Road via a Sharved Access Facility
comprised of an existing driveway. However, the City approved the subdivision inlo two lots
{approximalely 56,467 and 24,554 square feet, respectively) and constructing one new single-
family dwelling for a total of two single-family dwellings. The lots would be accessed from
Brookpark Rouad via z Shared Access Facility comprised of an existing driveway.

Current Project Description: Construction of one new single-family dwelling located on the
vacanl kot crealed by the previously approved subdivision.

New Information that has Become Available after the Adoption ol the Mitigated Negalive
Declaration:

A. Protected Trees: The Initial Study/Environmental Checklist prepared for the previously
adopled Mitigated Negative Declaration stated that the area where the new homes were to be
constructed on the subject property was clear of any trecs. The revised project now includes



d) Create a new source of substantial light or
glare which would adversely affect day or

nighttime views in the arca? D D D D

Comments to Questions b and c:

On March 7, 2003, the applicant submitted an application {or a Tree Removal Permit (Case File
Number T02-123) which is under review by the Public Works Agency, SHfiee—efPuarks—and
Reereation; Tree Division. There are cwrrently 15 43 Protected Trees, as deflined by the City of
Oakland Tree Preservalion Ordinance, located on the site. The project would require the
removal of four three Protected Trecs—-one twe Coast Live Oaks measuring 10.5 12 inches in
diameter at breast height (“DBH”), one Coast Live Qak measuring 13 inches DBH, one Coast
Live Oak measuring 17 inches DBL, and one Coast Live Qak measuring 18.5 +6 inches DBIH.
Pursuant Lo the Tree Preservation Ordinance, pricr to the removal of thesc trees the applicant wil]
weould be required to sceure approval of a Tree Removal Permit from the Tree Division of the
Public Works Apency OffieeofParksandReerenton. The other 1! ter Protected Trees on
site—one 12-inch Madrona, one multi-sicnumed 124aeh Coast Live Oak {with multiple wunks
measuring 9.5 mches. 10.5 inches, 11 inches, and 12 inches DBH), two eae 16-inch Coast Live
Quks, one 36-inch Coast Live Gak, one 20-inch Cypress, four 24-inch Cypresses, and one 30-
inch Redwood—are not proposed to be removed by the project. Twesithe BrotestedTreas ot
propased-te-be removed—one-2-neh-Coast-Live Oakund-ene Ho-ineh-Coust-Live-Oale—may-be
adverseb-pflocted-by the project-due-to-their proxipin-le-the propased-buildire— The 12 -ineh
Coast-Live Oal+5-located apprexinaichy—tenteetfrom—the propesed-building—and-the 163neh
Coast-Live Oalois leeated-approsamateby-13-Hfeet-irom-the-buildineg—The potental-impaet-to-these
two-irees-depends-upon-the-foundation-Systentusedfor-the bullding-and-each-tree s roet systent
TFhepotentia-impuct-tothesetreeswill-be-evaluated-in-more-detail-during-theveview—of the-Free
Removal Permit—asperstandard-City-potiey-and-prachee—Ht-is-determined-thatthere—will - be-a
potentialimpaect—to—thesetrees—and-thetrees—ean—beprotected—under—existingTree Remeval
Permit-policies 1 ppropriate-mitigation-measures—such-as redesigmnpthe-{oundationrrelocating
the-buildingorinsirthne preotectivefencinsaround-the-trees-durins-constroction uetivities—will
be-requiredin-order to-protesi-the-trees s determined-that there-with-be apotential-rapactte
these trees bui-the-treescan-not-beprotected—underexistingTree Removal-Permit poleies- these
ees-may-be considered-to-be-“removed —by-the-projeet

Pursnant to standard City policies conceming Tree Removal Permits, the applicant will be
required to install one replacement tree for each Proteeted Tree removed. Two of the Protected
Trees notl proposed to be removed—the muiti-stemmed Coast Live Qak and one [6-inch Coast
Live Oak-—may be adversely affected by the project.  The multi-stemmed Coasi Live Qal s
localed approximalely five {eet from the preposced building and the 16-inch Coast Live QOuk is
located approximately 20 {eet from the building, Due to the proximity of these two trees 1o the
proposed building,_there is a possibility that the health of these two trecs may be adversely
affecied by construction activilies. Appropriale lree protection measures can be laken to prolect
these trees. With the incorporation of measures 1o replace Protected Trees that arc being
removed and measures 1o protect Prolected Trees that are nol proposed for removal but mav_be
impacted by construction activilies (see miligation measures below) the potential impact to (rees
on the site would be reduced 1o fess than significani. Pursuani-to-Seetion—1502260(H—ef-the
Stare—CEQ A Guidelines—Section— 175828 0—e Fthe —-Qaldand-tdanmng—CodeCORCD sty
aetivittesthat-ure-considered-exempi-frem- G LEQArequrements—Sectont- -5 8280(E3 2 }- o the
OB estabhshes—wthresheldJtorevaluatingpolental-epvironmental-tmpusts—aTree Remea=ul
Rapmisto—remove-etected-"Trees —Hno-single-tree to-be-remoeved has-a—diameterat-breast




Substantial changes will occur with respect to the circumstances under which the project is

7
undertaken which will require major revisions 1o the previous MND due to the involvement of
new significant environmental effects or a substantial increase i the severity of previously
identified significant cilects; and

3. New information of substantial importance, which was not known and could not have been

lmown with the excrcise of reescnable diligence at the lime the previous MIND was certified as
complete, shows any of the following:

(1) The project will have one or more significant effeets not discussed in the previous MND;
() Significant clfects previously examined wili be substantially more severe than shown in

the previous MND;

(c) Miltgation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce onc or more significant effects of the project, but
the praject proponents decline to adopt the mitigation measurce or alternative; or

(d) Miligation measures or alternatives which are considerably different from those analyzed
in the previous MND would substantially reduce one or more significant clfects on the
environmenl, but the project proponents decline to adopt the mitigation measure or

alternative.

Accordingly, the proposed projeot 1s consistent with the environmernlal sctting, environmental impacts
and mitigation measures set forth i the 1997 MND, and with the imposition of the new mitigation
measures, all impacts will be reduced to less than significant levels, Ne supplemental EIR or negative

declaration s required.
2105

~J T >
Si gl}z(urc Dale

GARY V. PATTTON
Deputy Director of Planning and Zoning




Attachment E

SPECIFIC CONDITIONS — MITIGATION MEASURES:

The Conditions of Approval below were identified in the Mitigated Negative Declaration
(dated January &, 1997} and the addendum to the Mitigated Negative Declaration (dated
February 14, 2005) to reduce the potential environmental impact of the project to a less
than significant level and are adopted to satisfy the requirements of a Mitigation

Monitoring and Reporting Program.

14. Drainage Plan
a. Concurrent with submittal for building permit

The applicant shall submit a drainage plan for the project to the
Building Services Division with the application for a building permit. Site
drainage shall not impact the natural vegetation on the slopes below the proposed
house and shall be engineered to prevent the concentration of surface flows from
the site or any flows that could cause erosion or excess water accumulation.

[Mitigation Measure #1, Mitigated Negative Declaration (January

8, 1997)]

15. Landscaping Plan
a. Concurrent with submittal for building permit

Pursuant to Chapter 17.124 of the Oakland Planning Code, the
project drawings submitted for a building permit shall contain a detailed
landscaping plan to be reviewed and approved by the Planning and Zoning
Division. The landscaping plan shall include the proposed method(s) of irrigation
and shall include new landscaping in the street-fronting yard, along the east side
of the driveway at the head of the swale, and along the rear of the building. The

landscaping along the rear of the building shall contain a minimum of one (1) 15-



16.

gallon tree or five (5) five-gallon shrubs, or substantially equivalent, for each 15
feet of lot width as measured at the rear face of the building. Only native, non-
invasive plants shall be used. The landscaping plan shall also indicate that
gxisting exotic invasive plants on site (such as French broom and giant reed) are
to be eradicated and that new native trees (such as redwood and bay laurel),
minimum 24-inch boxes, shall be planted in the head of the drainage swale
located upland from the creek to further prevent future erosion into the creek.
Four (4) replacement trees for the Protected Trees that are to be removed shall
also be included on the landscaping plan in accordance with the requirements of
the Public Works Agency, Tree Division.

b. Prior to issuance of a certificate of occupancy

The applicant shall install all proposed landscaping as shown on the approved
landscaping plan prior to the issuance of a certificate of occupancy, unless bonded
pursuant to the provisions of Section 17.124.50 of the Oakland Planning Code.
The amount of such bond or cash deposit shall equal the greater of $2500 or the
estimated cost of the required landscaping, based on a licensed contractor’s bid.

. Ongoing
All required landscaping shall be permanently maintained in a healthy condition
and, whenever necessary, replaced with new plant materials to ensure contained
compliance with applicable landscaping requirements.

[Mitigation Measure #2, Mitigated Negative Declaration (January
8 1997), and Mitigation Measures #1 and #8, Addendum to Mitigated Negative

Declaration (February 14, 2005)]

Windows — Glare Mitigation

Concurrent with submittal for building permit

The project drawings submitted for a building permit shall indicate
that all windows that are potentially visible from the East Bay Regional Park
District parkland or trails to the east (i.e., windows on the east, north and south
sides of the proposed house) shall be coated or otherwise treated such that no

glare is produced from the windows as seen from the parkland and trails to the



18.

17.

gast.

[Mitigation Measure #3, Mitigated Negative Declaration (January

8, 1997)]

Tree Protection

Prior to commencement of construction activities

Prior to the clearing, excavation, construction or other work on the site, the
applicant shall install a fence to protect all Protected Trees not proposed for
removal located within 20 feet of proposed construction activities or locations
designated for equipment/materials storage. The fence shall be chain-link,
minimum five feet tall, with 1-7/8” diameter metal pipe driven two feet into the
ground for posts. A sign stating “Warning — Tree Protection Zone™ shall be
attached to the fence and maintained during the project. The fence shall encircle
the tree at a distance of ten feet, measured from the base of the tree, except that
the fence may be reduced to no closer than two feet from the multi-stemmed
Coast Live Oak near the corner of the proposed rear deck to allow a passageway
between the building and the fence for construction workers. The fence shall
remain in place throughout the duration of the project. Excavation of existing soil
shall not be performed and fill soil shall not be deposited within the fenced tree
protection zone. Fill soil shall not be allowed to migrate into the fenced tree
protection zone. Tractor work, storage of material, depositing soil, removing soil,
trenching, cutting roots, parking of equipment or any other work activities are
prohibited within fenced tree protection zones for the duration of the project.
[Mitigation Measure #2, Addendum 10 Mitigated Negative Declaration (February
14, 2005)]

Alameda Whipsnake Protection

Concurrent with submittal for building permit

The applicant shall secure approval from the Planning and Zoning Division of
informational materials: pertaining to the Alameda whipsnake (Masticophis
lateralis euryxanthus) to be printed on the project drawings submitted for a
building permit and to be distributed to construction crews during construction of
the project. The informational materials shall include a photo of an Alameda
whipsnake and directions instructing crewmembers to do the following if an
Alameda whipsnake is sighted during construction: 1) Do not harm the Alameda
whipsnake and 2) Immediately notify the construction site supervisor. The
supervisor is required to immediately notify the applicant. In the event of an
Alameda whipsnake sighting, the applicant 1s io immediately notify the Planning
and Zoning Division. The applicant shall make arrangements for a qualified
biologist to inspect the site for the presence of Alameda whipsnake before
construction activities resume.

Concurrent with submittal for building permit

The project drawings submitted for a building permit shall include, for the review
and approval by the Planning and Zening Division, the proposed location and




19.

24,

21.

22,

design of a snake exclusion fence to be installed along the eastern edge of the site.
The fence shalf be installed prior to any construction activities and shall remain
installed throughout the construction period.

[Mitigation Measures #3 and #4, Addendum to Mitigated Negative Declaration
(February 14, 2003)]

Best Management Practices During Construction
During construction activities

Best Management Practices (BMPs) shall be observed during
construction activities. Appropriate BMPs are contained in the document entitled
“Blueprint for a Clean Bay: Best Management Practices to Prevent Stormwater
Pollution from Construction-Related Activities” prepared by the Bay Area
Stormwater Management Agencies Association and the Alameda Countywide
Clean Water Program. Required BMPs shall be attached to the project drawings

submitted for a building permut.
[Mitigation Measure #5, Addendum to Mitigated Negative Declaration (February
14, 2005)]

Wet Weather Grading Restriction
During construction activities

No grading activities are aliowed during the rainy season (October

15 through April 15).
[Mitigation Measure #6, Addendum to Mitigated Negative Declaration (February
14, 2005)]

Creek Protection Plan

Concurrent with submittal for building permit

The project drawings submitted for a building permit shall include a creek
protection plan to be reviewed and approved by the Planning and Zoning
Division. The creek protection plan shall be substantially consistent with the
approved creek protection plan received by the Planning and Zoning Division on
March 22, 2005. The creek protection plan shall include the proposed location of
straw bales to prevent soil from moving downslope into the creek as shown on the
drawing labeled “Figure 17 in the creek assessment report prepared by Hydroikos
Associates and received by the Planning and Zoning Division on January 5, 2004.
[Mitigation Measure #7, Addendum to Mitigated Negative Declaration (February

14, 2005)]

Roof Drains

a. Concurrent with submittal for building permit



The drainage plan required under Condition 11{a) above and the
building construction drawings to be submitted for a building permit shall indicate
that roof drains are designed to either disperse roof runoff onto the area of
moderate slope (near the north side of the lot) or convey roof runoff in a drainage
pipe to the bottom of the swale. The soi! at the drain outlets shall be protected

with energy dissipators to prevent localized soil erosion.
[Mitigation Measure #9, Addendum to Mitigated Negative Declaration (February
14, 2005)]



ATTACHMENT F

OAKLAND MUNICIPAL CODE

Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

12.36.050 Criteria for tree removal permit review.

A. In order to grant a tree removal permit, the city must determine that removal is
necessary in order to accomplish any one of the following objectives:

1. To insure the public health and safety as it relates to the health of the tree, potential
hazard to life or property, proximity to existing or proposed structures, or interference
with utilities or sewers;

2. To avoid an unconstitutional regulatory taking of property;

3. To take reasonable advantage of views, including such measures as are mandated by
the resolution of a view claim in accordance with the view preservation ordinance
(Chapter 15.52 of this code);

4. To pursue accepted, professional practices of forestry or landscape design.
Submission of a landscape plan acceptable to the Director of Parks and Recreation shall
constitute compliance with this criterion;

5. To implement the vegetation management prescriptions in the S-11 site development
review zone.

B. A finding of any one of the following situations is grounds for permit denial,
regardless of the findings in subsection A of this section:

[. Removal of a healthy tree of a protected species could be avoided by:

a. Reasonable redesign of the site plan, prior to construction;

b. Trimming, thinning, tree surgery or other reasonable treatment.

2. Adequate provisions for drainage, erosion control, land stability or windscreen have
not been made in situations where such problems are anticipated as a result of the
removal.

3. The tree to be removed is a member of a group of trees in which each tree is
dependent upon the others for survival.

4. The value of the tree is greater than the cost of its preservation to the property owner.
The value of the tree shall be measured by the Tree Reviewer using the criteria
established by the International Society of Arboriculture, and the cost of preservation
shall include any additional design and construction expenses required thereby. This
criterion shall apply only to development-related permit applications.

C. In each instance, whether granting or denying a tree removal permit, findings
supporting the determination made pursuant to subsection A or B of this section,
whichever is applicable, shall be set forth in writing. (Prior code § 7-6.05)



[N S L

Jun 2t Z20Us 2:02PH LOHRES 4310 SH8 asvd p-1

ATTACHMENT G
Law OFF1ces oF
HAROLD P. SMITH
1901 HarRIsON STREET, NInTH FLOOR
QAKLAND, CALIMORNIA 94612
Harokd . {Pebor) Smith Tolaphons: (510) 273-8880
FocsimiBie: (510) 5884672
www sThithiavical.com Emall: prith@amithlavacal.com
June 21, 1045
LaTouda Simmons Facsinzile: (510) 238-6699
Oakland City Clerk
Oac Frank 11 Ogawa Plaza Yin Facsimile Only
Gakland, CA 94612

Re.  Reqguest for New Date for Hearing on
Appeal of Tree Permit / Brookpark Road Property
Permit Numbars: T02-123 / DR 02-123
Related Development Pennits: VDRC02-0603 ¢ CPUO3-194

Prear Ms. Simmans:

i represcit the Appellams, Joyee and Robert Bobb, in the above raferenced
mattcr.  Thia letter will serve as a joint request with the Applicamt (Petar Romweber,
signatory below) to continue the above referenced hearing to July 19, 2005, The Bobbs
and Mr. Romweber zre in the final stages of resolving their differences md would
appreciate additional time o complete heir discussions and reach an agreement, :

Sincerely,

Hargld P. (Peter) Smith
1 join in this request.

C VR ND oy
Peter Romweber

HPS:
ce: Dan Gullagher
Robert Bobb
Hon. Desley Broaks
Enclosure

Hpamezsl ¥

YL UdgeRY Y 1CiET  SE0C/To/9d




