
L,. -j

C I T Y O F O A K L A N D "FHCEo/^H^crv C L F R > .
AGENDA REPORT ^ °

2GG5SFP-7 AH 9:1*1*

TO: Office of the City Administrator
ATTN: Deborah Edgerly
FROM: Public Works Agency
DATE: September 20, 2005

RE: RESOLUTION DENYING THE APPEAL FILED BY ROBERT BOBB
AGAINST THE DECISION OF THE PUBLIC WORKS AGENCY
APPROVING THE ISSUANCE OF TREE REMOVAL PERMIT DRO2-123
FOR BROOKPARK ROAD, AN UNDEVELOPED LOT, APN 085-0105-040-00,
IN ORDER TO BUILD A NEW HOME

SUMMARY

This report provides background information and a recommendation regarding a Tree Removal
Permit for the proposed removal of four trees from an undeveloped lot on Brookpark Road. In
order to preserve the appellant's right to appeal the staff decision approving the permit
application, staff requests the concurrence of the City Council in waiving the three (3) appeal
related deadlines contained in the Protected Tree Ordinance (PTO): (a) the appeal shall be filed
within five (5) working days after the date of a decision by the Public Works Agency (PWA); (b)
the hearing date set by the City Clerk shall be not more than thirteen (13) working days from the
date of the decision by the PWA; and (c) if the appeal is not finally disposed of by the City
Council within eighteen (18) working days of the date of the decision by the PWA, said decision
shall be deemed affirmed, and the permit appeal denied.

Staff approved the Tree Removal Permit on the basis that the trees proposed for removals are
growing within the footprint of, or too close to, the proposed construction of a new single-family
home. There is no reasonable redesign of the site plan that would save the trees. In order to save
the trees, the proposed home would have to be reduced in size approximately 50%. The cost of
their preservation to the property owner, including any additional design and construction
expenses, exceeds the value of the trees. Staff has prepared a resolution that will enable the City
Council to implement a decision that denies Mr. Bobb's appeal and allows the issuance of the
tree permit.

In addition, on April 25, 2005, City Planning issued a Special Residential Design Review Permit
and a Creek Protection Permit for the same project; the Creek Protection Permit is appealable to
the City Planning Commission.
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Re: PWA/Infrastructure and Operations - Tree Removal Permit Appeal, Brookpark Road

FISCAL IMPACTS

There is no fiscal impact to the City's budget if the appeal is denied or upheld.

BACKGROUND

Tree Services approved a permit to remove four Coast Live Oaks from an undeveloped lot on
Brookpark Road. The applicant and property owner is Peter Romweber. Robert Bobb lives next
to the proposed home. Mr. Romweber originally applied for a tree permit on December 30,
2002. Mr. Romweber re-designed the home subsequent to the tree permit application and the
tree permit was re-filed on January 5, 2005. Tree Services approved the permit on March 16,
2005.

A site design conference was held on January 28, 2005, in an effort to achieve a design which
would accommodate the jeopardized trees. Attending the meeting were city staff, Peter
Romweber, Robert Bobb and Harold P. Smith, Mr. Bobb's attorney. A design to save the trees
in question would require the applicant to reduce the house size by approximately 50%. Peter
Romweber would not agree to make such a change and staff felt doing so would be an
unreasonable redesign of the project.

Harold P. Smith, representing Robert Bobb, filed an appeal on March 28, 2005. The following
was stated as the basis for the appeal:

1. The removal of trees will damage the aesthetic quality of the neighborhood.
2. The development proposed by the developer/applicant could be reduced or redesigned so

that mature trees do not have to be removed.
3. The north side of the proposed house should be moved further to the south so that mature

trees do not have to be removed.
4. The removal of trees violates accepted standards of forestry design and maintenance.

"We also maintain that the permit or permits were granted in error, constitute an abuse of
discretion and that the decision is not supported by the evidence in the written record."

Harold Smith was not sent a copy of the permit until April 29, 2005. He was given until 3:30
p.m. on May 9, 2005 to submit materials to supplement the tree permit appeal. Mr. Smith did
submit a letter dated May 5, 2005 and supplemented the appeal as follows:

1. The tree permit fails to consider alternative designs that reduce the house to a size that
will not require the removal of all four trees. For instance, the house can be redesigned in
a manner that does not require the removal of tree #4.

2. There is no substantial evidence that would support the conclusion that the redesign of
the property in order to save trees would cost the developer additional monies in any
specific amount.
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3. The conclusions regarding the transfer of land stability elements provided by existing
trees to equivalent stability provided by newly planted trees are not supported by
substantial evidence. At a minimum, the design and planting of new trees should be
examined by both soils and horticulture experts and specific findings and requirements
should be imposed to ensure that soils stability does not suffer from the removal of
existing trees.

4. The permitting authority has not adequately studied or considered engineered alternatives
to building at a slightly more southerly location. Specifically, the permit contains no
conclusory language regarding the possible problems associated with building on a
portion of the unstable soils and drainage swale to the south of the proposed house. The
soils condition is largely due to the developer's past practices which failed to adequately
engineer soils that were disturbed and further failed to control and direct water within the
watershed to improve stability. We maintain that the house can be constructed on a
portion of the southerly side in a manner that can be engineered for both stability and
watershed protection.

On June 1 and June 3, 2005, city staff, the applicant and the appellant (with attorney Harold
Smith) met onsite to discuss the tree permit and the proposed house in an attempt to resolve the
issues that led to the appeal. Mr. Romweber agreed to increase the size of the four replacement
trees from 24-inch boxes to 36-inch boxes. He also agreed to plant a 36-inch box oak tree on the
Bobb's property. The Bobb's approved the pruning of one of their oak trees to accommodate the
north wall of the applicant's proposed home. Both parties agreed to the locations of the
replacement trees per a plan that is attached to the tree permit.

On June 21, 2005, Harold P. Smith, representing the appellants, gave the City Clerk a letter
requesting to continue the appeal hearing to July 19, 2005 in order to give the Bobbs and Mr.
Romweber additional time to complete their discussions and reach and agreement (attachment
G). The appeal hearing was rescheduled for September 20, 2005.

KEY ISSUES AND IMPACTS

The first key issue is the waiving of the appeal related deadlines in the PTO. Due to report
preparation timeframes (and public notification due to the Sunshine Ordinance) the City Clerk is
unable to set a hearing date within 13 working days, and the City Council cannot dispose of the
appeal within 18 days from the date of the decision by PWA. The waiving of the deadlines has
been a routine request to the City Council in previous tree permit appeal hearings.

The PTO also has a requirement that the appeal shall be filed within five working days after the
date of a decision by the PWA. The appeal was filed eight days after the PWA decision. The
City Council should still allow the appeal.

The second key issue is whether staff correctly followed the PTO guidelines in approving Mr.
Romweber's tree removal application. Staff believes the PTO was properly applied and
recommends that the City Council approve the resolution denying the appeal. The resolution

Item:
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allows the removal of four trees and requires the preservation of all other protected trees on the
property.

Section 12.36.050 of the PTO lists the criteria used to determine if a tree should be removed or
preserved (see Attachment F). This criteria review is a two-step process:

• First, the tree removals must be necessary in order to accomplish at least one of five
possible objectives. In this case, the following objective applies: (a) the trees are within
the footprint or in close proximity to a proposed new home.

• Second, regardless of the first determination, a finding of any one of five possible
situations listed in the PTO is grounds for permit denial. For this project, three possible
situations apply: 12.36.050 (B)(l)(a), reasonable redesign of the site plan, prior to
construction, 12.36.050 (B)(2), adequate provisions for drainage, erosion control, land
stability or windscreen have not been made in situations where such problems are
anticipated as a result of the removal, and Section 12.36.050 (B)(4), the value of the trees
is greater than the cost of their preservation to the property owner.

PWA was unable to support findings for denial based on the following:

• A re-design of the site plan, prior to construction, is not reasonable. The proposed house
is unable to be relocated further to the south due to the soil conditions and topography of
the site. The southern portion of the subject lot contains a large swale which, according
to a soils report prepared for the site (dated August 30, 1999) is to be avoided due to
unstable soils (see Attachment B). The large swale also contains the watershed area
forming the headwaters to the existing creek located in the southeast portion of the lot.
Construction within the watershed area would result in potential adverse impacts to the
creek.

• The proposed house is approximately 78 feet wide. If the four trees proposed for removal
were saved by re-design of the site plan, the home would have to be reduced to a width of
approximately 42 feet in order to provide adequate future growing space for the trees'
canopies, and to prevent significant damage to root systems. The loss in total livable
floor area of the house would be significant and cannot be made up by extending the
home further down the slope to the east. Extending a building design farther down the
slope to the east would cause trees to be removed that are currently being saved.

• If four trees are removed from the lot, Tree Services does not anticipate any problems
with drainage, erosion control or land stability. Trees reduce soil surface erosion but are
not a primary component of land stability. The loss of soil erosion benefits will be
mitigated by replacement tree plantings. A soils report was prepared for the site, dated
August 30, 1999. Since the report is more than five years old, a new soils report will be
required at the time of building permit application.

• The trees proposed for removal are not large specimens. The trunk diameters of the four
trees are 10.5, 17, 18.5 and 13 inches. The value of the four trees as determined by a
formula developed by the International Society of Arboriculture is $30,530.00. The cost
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of preserving the four trees, including any additional design and construction expenses,
will exceed $30,530.00. If preservation costs exceed the value of the trees proposed for
removal, tree removal is allowed.

• The house could be redesigned to save tree #4 at the rear of the house. However,
Community and Economic Development Agency staff in the Planning and Zoning
Division estimated the cost of redesign would exceed the $5,700.00 value of the tree. If
the cost of redesign exceeds the value of the tree, preservation cannot be required under
the PTO.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The potential environmental impact of this project was evaluated when the subject lot was
subdivided from the adjacent lot to the north, hi 1997 the City Planning Commission adopted a
Mitigated Negative Declaration pursuant to State California Environmental Quality Act
("CEQA") Guidelines and local environmental review regulations. Since the adoption of the
Mitigated Negative Declaration, there have been changes to the project, new circumstances have
emerged surrounding the project, and new information related to the project has become
available. City Planning, as lead agency, has prepared an addendum to the previously adopted
Mitigated Negative Declaration that analyzes the potential environmental effects that could occur
as a result of the project changes, new circumstances, and new information. Although not legally
required to do so, a draft of the addendum was circulated for public review and comment on May
25, 2004. All comments received were considered by CEDA. The final addendum to the
previously adopted Mitigated Negative Declaration was prepared on February 14, 2005, which
contained certain minor additions and clarifications. It has been determined that given the
project changes, new circumstances, and new information, the project could not have a
significant impact on the environment and thus no further environmental review is required. The
environmental documents are attached to this report.

SUSTAINABLE OPPORTUNITIES

The construction of a new home meets the Mayor and City Council's Priority Objective to
improve the housing opportunities of the city's neighborhoods. Property tax revenues paid to the
county will increase as a result of the construction of a new home.

RECOMMENDATION AND RATIONALE

Staff recommends that the City Council waive the appeal deadlines mandated by the PTO. Staff
feels that it is important for the appellants to have the opportunity to present their case before the
City Council.

Staff recommends that the City Council approve the resolution denying the appeal of tree permit
application DR02-123 and allowing the issuance of a tree removal permit for four trees on
Brookpark Road, APN 085-0105-040-00.

Item:
City Council
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ALTERNATIVE RECOMMENDATION

The City Council can reverse staffs decision and require the preservation of the four trees. The
City Council can require changes or impose additional conditions of approval that, in its
judgment, are necessary to ensure the tree permit decision conforms to the PTO conditions of
approval in section 12.36.060. This action would be taken if the City Council found that staff
made an error or abused their discretion when they approved the removal of the four trees.
Section 12.36.060 (E) of the PTO allows any other conditions that are reasonably necessary to
implement the provisions of the chapter. This alternative would require the property owner to
redesign the proposed home.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council approve the resolution denying the appeal of tree
removal permit DR02-123 and issuing the tree permit for the removal of four trees on Brookpark
Road, APN 085-0105-040-00. The Conditions of Approval for the tree removal permit include
planting four native replacement trees and installing protective fencing around two trees that will
be close to the proposed construction.

Respectfully submitted,

RAUL GODINEZ^tl, P.E.
Director, Public Works Agency

Reviewed by:
Bruce Saunders, Assistant Director

Prepared by:
Dan Gallagher, Tree Supervisor II
Department of Infrastructure & Operations

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

OFFICE OF THE CITY ADMIIJISTR^ .TOR

Item:
City Council

September 20, 2005



Deborah Edgerly Page 7
Re: PW A/Infrastructure and Operations - Tree Removal Permit Appeal, Brookpark Road

Attachments:
A. Appeal filed by Harold P. Smith
B. PWA decision letter, with conditions of approval
C. January 8, 1997, Mitigated Negative Declaration
D. February 14, 2005, Final Addendum
E. Mitigation Measures incorporated as conditions of approval
F. OMC Section 12.36.050 Criteria for Tree Removal Permit
G. Letter from Harold P. Smith requesting new hearing date

Item:
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RESOLUTION No. C.M.S.

INTRODUCED BY COUNCILMEMBER ~ /,

RESOLUTION DENYING THE APPEAL FILED BY ROBERT
BOBB AGAINST THE DECISION OF THE PUBLIC WORKS
AGENCY APPROVING THE ISSUANCE OF TREE REMOVAL
PERMIT DRO2-123 FOR BROOKP ARK ROAD, AN
UNDEVELOPED LOT, APN 085-0105-040-00, IN ORDER TO
BUILD A NEW HOME

WHEREAS, on December 30, 2002, Peter Romweber ("Applicant") submitted an
application for Tree Removal Permit (TRP) DR02-123 to remove four oak trees from an
undeveloped lot on Brookpark Road, APN 085-0105-040-00 in order to build a home; and

WHEREAS, the project was redesigned and TRP DR02-123 was re-filed on January 5,
2005; and

WHEREAS, due notice of the application was given to all affected and interested parties;
and

WHEREAS, in 1997 the City Planning Commission adopted a Mitigated Negative
Declaration for a previous project and in February 14, 2005 a Final Addendum was prepared,
which concluded that no further environmental review is required for this Project: and

WHEREAS, on March 16, 2005, the Public Works Agency (PWA) approved the issuance
of TRP DR02-123 for the removal of four protected trees from said property; and

WHEREAS, the decision was justified on the basis that Section 12.36.050 (A) (1) of the
Protected Trees Ordinance justifies approval of the tree removals based on the trees' proximity to
a proposed structure; and

WHEREAS, on March 28, 2005, Harold P. Smith, Esq., representing Robert Bobb
("Appellant"), filed an appeal with the Office of the City Clerk against the PWA decision
approving TP DR02-123; and

WHEREAS, due to the fact that Harold P. Smith was not sent a copy of the permit until
April 29, 2005, he was given until 3:30 p.m. on May 9, 2005 to submit additional materials to the
Public Works Agency, Tree Services Section office at the Municipal Service Center at 7101
Edgewater Drive; and



WHEREAS, Mr. Smith did submit additional materials to the City of Oakland by May 9,
2005; and

WHEREAS, the appellant and the applicant met June 1 and June 3, 2005 in an attempt to
resolve the issues that led to the appeal; and

WHEREAS, on June 21, 2005 Peter Smith, representing the appellants, gave the City
Clerk a letter requesting to continue the appeal hearing to July 19, 2005; and

WHEREAS, the appeal hearing was not scheduled for July 19, 2005; and

WHEREAS, the appeal came before the City Council on September 20, 2005, and the
appellant, and interested neutral parties were given ample opportunity to participate in the public
hearing and were given a fair opportunity to submit relevant evidence to the City Council; and

WHEREAS, the public hearing on the appeal and application was closed by the City
Council on September 20, 2005; now, therefore, be it

RESOLVED: That the City Council has independently reviewed and considered both the
Final Addendum and the previously prepared Mitigated Negative Declaration prior to making its
decision on the appeal and hereby adopts the CEQA findings of the City's Environmental
Review Officer (incorporated herein by reference) and finds that given the Project changes, new
circumstances and new information, the Project could not have a significant effect on the
environment and thus no further environmental review is required. A Notice of Determination
shall cause to be filed at the County; and be it

RESOLVED: That the City Council, having heard, considered and weighed all the
evidence presented on behalf of all parties and being fully informed of the application and
related materials, finds, for all the reasons stated in this resolution, the June 21, 2005
City Council Agenda Report and the March 16, 2005 PWA decision (hereby incorporated by
reference), that the appeal should be denied, the decision of the Director, PWA, approving tree
removals is affirmed, and the application for tree removals is approved subject to the conditions
of approval and the mitigation measures contained in the January 8, 1997 Mitigated Negative
Declaration and the February 15, 2005 Final Addendum; and be it

FURTHER RESOLVED: That the record relating to this application and appeal can be
located at 7101 Edgewater Drive, Building 4, and 250 Frank H. Ogawa Plaza, 2nd Floor,
Oakland, and includes, without limitation the following:

1. The application, including all accompanying maps and papers;

2. All plans submitted by the applicant and his representatives;

3. All staff reports, decision letters and other documentation and information
produced by or on behalf of the City, and all notices in relation to the application
and attendant hearings;



4. All oral and written evidence received by the City staff, and City Council before
and during the public hearings on the application and appeals;

5. All matters of common knowledge and all official enactment's and acts of the
City, such as (a) Oakland Municipal Code, (b) other applicable City policies and
regulations; and (c) all applicable state and federal laws, rules and regulations;
and be it

FURTHER RESOLVED: That the custodian of the record for tree-related materials is
Tree Services located at 7101 Edgewater Drive, Municipal Service Center Building #4, Room
405; CEQA-related materials are with Darin Ranelletti, Planner III, Community and Economic
Development Agency, Planning and Zoning Division, 250 Frank H. Ogawa Plaza,

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council's decision.

IN COUNCIL, OAKLAND, CALIFORNIA,
PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND

PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:
LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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CITY"CLERK - OAKLAND

CITY OF OAKLAND
ATTACHMENT A

OFFICE OF PARKS & RECREATto^
T H E C I T Y

TJREE REMOVAL PERMIT APPJ m 28

2. Appellant's

3. Appellant's

[Name:

Address: . far

City, Staije& Zip:

Telephone # :f^ )_*•?.*

4. Tree

5. Address of Tree Removal:

6. Basis for Appeal:

al Permit Number: TO

OWNE-R

D THE

CERTIFY UNDER PENALTY OF PERJURY, THAT I AM THE

REAL PROPERTY DESCRIBED IN (5) ABOVE, OR

Signature:

REA PROPERTY ADJOINING AND/OR CONFRONTING THE REAL
DESCRIBED IN (5) ABOVE. ' '

Date:

FOR OFFICE USE ONLY

Appeai Hearing ©ate:

Received Bv:

Appeal Fee Paidj

Receipt «r:

Infos

*$50 fee for Tree Appeal

Note: Appeals n\ust be lieard by the tree commirtee at its iiexi scheduled meenng.

When completed fajj; fonn to (53 0) 615-5S45
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LAW OFFICES OF

HAROLD P. SMITH
1901 HARRISON STREET, NINTH FLOOR

OAKLAND, CALIFORNIA 94612

Harold P, (Peter) Smith. Telephone: (510) 273-8880
^ ; Facsimile: (510) 903-8SS1

www.smitfilawcal.com '. Email: psmith@s/nithlawcai.com

March 28, 2005

City Clerk j, VIA HAND DELIVERY
City of Oakland
One Frank Ogawa Plaza, Second Floor
Oakland, CA 94612

i i

Re: Appeal of Tree Permit / Brookpark Road Properly
Permit Numbers: TQ2-123/DR 02-123
Related Development Permits: VDRC02-0603 / CP03-094

To Whom ItflMay Concern: :
;• I

I represent Joyce and Robert Bobb with regard to the above referenced permits.
The Bobbs Eire adjoining neighbors to the proposed development activity. By telephone
message, I was advised that the last day to appeal the granting of the above referenced
tree removalipermit is March 28, 2005. ,

Tliis!; letter will constitute an appeal of the tree removal permit or permits
associated With the above development. If there is any fee associated with this appeal,
please provide me with the information forthwith.

I haye requested a copy of the appeal form from the Tree Division, but was
advised tliatl the form is maintained by the City Clerk. I requested that the City Clerk
provide me with a copy of the form, but mere has been no response to my request. I have
requested that the Tree Division provide me with a permit number, but the Tree Division
could not lo'cate a number. (The Planning Department did have a number.) 1 have
requested th'at we be provided with a copy of the tree permit or (permits, but have not yet
received the; permit or permits. I have noL been provided with [any written or facsimile
notice of th'e issuance of any tree permit or permits. I have also requested that I be
advised of any fees for an appeal, but have not been provided with that information.

The jlBobbs hereby appeal the granting of any tree removal permit or permits
associated with the above referenced development on the following grounds:

1. : The removal of trees will damage the aesthetic quality of the
• neighborhood. \

2. ;• The development proposed by the developer/applicant could be reduced or
redesigned so that mature trees do not have to be removed.



03/28/05 MOK 13:47 FAX 2580972

City Clerk
Page 2 j-
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CITY CLERK - OAKLAND

LAW OFFICES OF
HAROLD P. SMITH

3. . The north side of the proposed house should be moved further to the south
so that mature trees do not have to be removed.

4. , The removal of trees violates accepted standards of forestry design and
. maintenance.

!

We dlso maintain thai the permit or permits \verc granted in error, constitute an
abuse of discretion and that the decision is not supported by the! evidence in the written
record. ; !

I Sincerely,

Harold P. (Peter) Smith

HPS; ,"
cc: Joyce and Robert Bobb
Documentld



ATTACHMENT B

TREE PERMIT
City of Oakland, Public Works Agency

Permit #DR02-123 Approved: June , 2005
Brookpark Road, APN 085-0105-040-00 Expires: One Year From Date of Issuance
Applicant: Peter Romweber

Removal Approved
#1
#2

Coast Live Oak
Coast Live Oak

#3
#4

Coast Live Oak
Coast Live Oak

Preservation Required
A Coast Live Oak

* All other protected trees

As per Chapter 12.36 of the Oakland Municipal Code, this Development-related permit approves
the removal of four (4) protected trees and requires the preservation of one (1) protected tree near
the proposed home, and all other protected trees on the lot, subject to conditions of approval.
This permit is effective five (5) working days after the date of this decision unless appealed as
explained below. This permit is defined as a Development-related permit due to the proposed
residential development on the site.

This decision of the Public Works Agency, Tree Services Section may be appealed by the
applicant, or the owner of any "adjoining" or "confronting" property, to the City Council within
five (5) working days after the date of this decision and by 5:00 p.m. The term "adjoining" mean
immediately next to, and the term "confronting" means in front of or in back of An appeal shall
be on a form prescribed by and filed with the City Clerk, at One Frank H. Ogawa Plaza, second
floor. The appeal shall state specifically wherein it is claimed there was error or abuse of
discretion by the City or wherein such decision is not supported by the evidence in the record and
must include payment of $50.00, in accordance with the City of Oakland Master Fee Schedule.
Failure to timely appeal this decision and raise any and all issues in your appeal may preclude
you from challenging this determination in court.

OAKLAND MUNICIPAL CODE SECTION 12.36.050fA) FINDINGS

The application complies with Section 12.36.050(A)(1) of the Oakland Municipal Code. Four
Coast Live Oaks need to be removed to construct a single-family home. The trees are located
within the footprint of the building and must be removed to allow space for the project.

OAKLAND MUNICIPAL CODE SECTION 12.36.050(6) FINDINGS

Tree removal cannot be avoided bv reasonable re-design (OMC Section 12.36.050(B)CUfa).

A re-design of the site plan, prior to construction, is not reasonable. The proposed house is
unable to be relocated further to the south due to the soil conditions and topography of the site.
The southern portion of the subject lot contains a large swale which, according to a soils report
prepared for the site (dated August 30, 1999) is to be avoided due to unstable soils. The large
swale also contains the watershed area forming the headwaters to the existing creek located in the
southeast portion of the lot. Construction within the watershed area would result in potential
adverse impacts to the creek.



The proposed house is approximately 78 feet wide. The trees in question are located on the north
side of the lot. Trees #1, #2 and #3 are growing within the proposed footprint of the home; tree #4
is adjacent to the rear of the building and against the deck. If the trees were saved by re-design of
the site plan, the home would have to be reduced to a width of approximately 42 feet in order to
provide adequate future growing space for the trees' canopies, and to prevent significant damage
to root systems. The loss in total livable floor area of the house would be significant and cannot
be made up by extending the home further down the slope to the east. Extending a building
design farther down the slope to the east would cause trees to be removed that are currently being
saved.

Adequate provisions for drainage, erosion control, land stability or windscreen have been
made (OMC Section 12.36.050fB)(2).

Four oak trees averaging 14.75 inches in diameter will be removed from the lot to build a home.
As a result of the tree removals, Tree Services does not anticipate any problems with drainage,
erosion control and land stability or windscreen.

Tree canopies intercept rainfall and reduce surface erosion. Also, tree root systems help stabilize the
upper portion (top 3 feet) of the soil. When the trees are removed from the site, their assistance with
reducing soil erosion and stabilizing the hill will be lost.

This loss will be offset by the house because it will cover soil that was once exposed to surface
erosion, and, the intact tree root systems will still be in place underground, even though the above-
ground portion of the trees were removed. The underground root system will decay slowly over time
and will continue to help with soil stability until the roots decay into soil components. Replacement
trees will be planted and will eventually perform the same surface erosion and soil stability functions
as the four trees that were removed.

The value of the trees is not greater than the cost of their preservation to the property
owner fOMC Section 12.36.050fB)(4).

The trunk diameters of trees #1 through #4 are 10.5", 17", 18.5" and 13", respectively. The value
of the trees as determined by a formula developed by the International Society of Arboriculture is
$30,530, The cost of reducing the width of the home from 78 feet to 42 feet, including any
additional design and construction expenses, will exceed $30,530. Therefore, there are no
grounds for permit denial.

OAKLAND MUNICIPAL CODE SECTION 12.36.070(E) CEQA REVIEW

The potential environmental impact of the proposed house was evaluated when the subject lot
was subdivided from the adjacent lot to the north. In 1997 the City Planning Commission
adopted a mitigated negative declaration pursuant to the State of California Environmental
Quality Act ("CEQA") Guidelines and local environmental review regulations. Since the
adoption of the mitigated negative declaration, there have been changes to the project, new
circumstances have emerged surrounding the project, and new information related to the project
has become available. The Community and Economic Development Agency, as lead agency, has
prepared an addendum to the previously adopted mitigated negative declaration that analyzes the
potential environmental effects that could occur as a result of the project changes, new
circumstances, and new information. A draft of the addendum was circulated for public review
and comment on May 25,2004. All comments received were considered by the Community and
Economic Development Agency. The final addendum to the previously adopted mitigated
negative declaration was prepared on February 14, 2005. It has been determined that given the
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project changes, new circumstances, and new information, the project could not have a significant
impact on the environment. No further environmental review is required.

OAKLAND MUNICIPAL CODE SECTION 12.36.060 CONDITIONS OF APPROVAL

1. Limitations on Tree Removals. Tree removals, as defined in the Protected Trees
Ordinance, Section 12.36.020 of the Oakland Municipal Code, may not commence unless and
until the applicant has obtained all other necessary permits pertinent to site alteration and
construction.

2. Defense, Indemnification & Hold Harmless. Within ten (10) business days of the filing of
a claim, action or proceeding that is subject to this provision, the applicant shall execute a
Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes this condition of approval:

The applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and
hold harmless the City of Oakland, the City of Oakland Redevelopment Agency, the Oakland
City Planning Commission and their respective agents, officers, and employees from any
claim, action, or proceeding (including legal costs and attorney's fees) against the City of
Oakland, Oakland Redevelopment Agency, Oakland City Planning Commission and their
respective agents, officers or employees to attack, set aside, void or annul, an approval by the
City of Oakland, the Planning and Zoning Division, Oakland City Planning Commission, the
City of Oakland Redevelopment Agency or City Council relating to this project. The City
shall promptly notify the applicant of any claim, action or proceeding and the City shall
cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the
defense of said claim, action, or proceeding.

3. Construction Protection - Existing Trees. Tree protection fencing must be installed before
this permit, or any other city permits, are issued. Contact Tree Services for a field inspection
in order to release your permits. Fencing must be installed to protect trees from construction
activities before the start of any clearing, excavation, construction or other work on the site
(except replacement tree planting). The applicant must install a fence to protect tree 'A'
listed above in Preservation Required. A separate fence shall be installed to protect the
unlisted 16-inch diameter oak tree on the north property line. The fences shall be chain-link,
minimum five feet tall, with 1-7/8" diameter metal pipe driven two feet into the ground for
posts. The attached sign, "Warning - Tree Protection Zone", shall be attached to each fence
and maintained during the project. Fencing shall remain in place throughout the duration of
the project and may only be moved or removed with the consent of the Tree Services Section.
The fences shall be installed as shown on the attached Replacement Tree Planting Plan.

4. Construction Protection - Replacement Trees. The same construction protection fencing
noted above must be installed to protect the five (5) replacement trees once they are installed.
(This requirement is waived if the replacement trees are installed within one month of the
final inspection). The applicant has the option of fencing the two existing oaks, beginning
construction activities and planting (then fencing) the replacement trees at a later date, or
planting the replacement trees first, prior to construction activities, then fencing both existing
trees and the replacement trees at the same time; see attached Replacement Tree Planting
Plan. If any replacement tree is damaged prior to the final inspection, and Tree Services
determines the damage is sufficient to warrant a new replacement tree, the damaged
replacement tree shall be removed and a new replacement shall be planted prior to the final
inspection.
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5. Tree Protection Zones. Tractor work, storage of material, depositing soil, removing soil,
trenching, cutting roots, parking of equipment or any other work activities are prohibited
within fenced tree protection zones for the duration of the project. If any work must occur
within protection zones, it shall be approved in advance by the Tree Services Section. Failure
to comply with this requirement may result in fines and/or replacement trees and suspension
of permits, for working illegally around protected trees.

6. Deer Protection. The replacement trees shall be protected from deer with lightweight
temporary fencing for a period of three years. The fence material shall be four (4) feet tall
galvanized wire hex netting, poultry netting or equivalent. The posts shall be steel, u-channel
construction with anchor spade, or equivalent. Fences shall encircle the trees. For the
redwood trees, the fence shall be installed two feet beyond the tips of the widest horizontal
limbs. For the oak tree, the fence shall be installed two feet beyond the trunk. A portion of
the construction protection fence may be used as part of the deer protection fence for the
redwoods. If the construction protection fence is utilized as part of the barrier, when it is
removed at the end of the construction period, it shall be replaced with the lightweight deer
protection fence.

7. Debris. All debris from the tree removal work shall be removed from the property within
two weeks of it being cut. It shall be properly disposed of in a legal manner.

8. Excavation and Fill. Excavation of existing soil shall not be performed and fill soil shall not
be deposited within fenced tree protection zones. Fill soil shall not be allowed to migrate into
fenced tree protection zones

9. Root Preservation. Roots shall be preserved and no activities shall affect the health and
safety of existing trees. If roots are encountered during construction, they may be cut
only if they are less than two inches in diameter. Hand tools must be used to cut the
roots; the use of excavators, backhoes, or similar equipment is prohibited. Roots larger
than two inches diameter may be cut only if inspected and approved by Tree Services
staff.

10. Tree Damage. If any damage to a protected tree should occur during or as a result of work
on the site, the contractor, builder or owner shall promptly notify the Tree Services Section of
such damage.

11. Tree Planting. Four (4) replacement trees shall be planted in order to prevent excessive loss
of shade, erosion control, groundwater replenishment, visual screening and wildlife habitat.
The trees shall be planted on the property line that separates the Romweber and Bobb
properties. The tree species shall be Sequoia sempervirens (Coast Redwood). Also, one (1)
Quercus agrifolia (Coast Live Oak) shall be planted on Robert Bobb's property. The trees
shall be installed in the locations shown on the attached Replacement Tree Planting Plan.
Tree planting shall be completed prior to final inspection.

12. Tree Specifications. The replacement trees shall be in a 36-inch box: approximately 14-16
feet tall with a canopy spread of approximately 5-6 feet. The five replacement trees shall be
tagged and approved at the nursery by Arboricultural Inspector Mitch Thomson. Tree
dimensions will vary seasonally depending on wholesale nursery production cycles; the best
available trees will be tagged at the nursery by the inspector on the day of selection. Tree
Services staff shall inspect again after planting, to insure that the trees were installed
correctly.
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13. Tree Watering. An appropriate amount of water must be applied each week, for three years,
to establish the five (5) replacement trees in the landscape. The trees shall be watered by an
irrigation system and timer. Water shall be supplied from Mr. Romweber's property. The
irrigation system and timer may be removed by Mr. Romweber after three years from the date
of tree installation. The trees must remain on the properties as a permanent part of the
landscape. Any replacement tree not alive and healthy three years after the installation date
shall be replaced by the applicant. Existing oak trees, on both properties, shall not be
jeopardized by the irrigation of the replacement trees. Water shall not wet any soil within 10
feet of the trunk of existing oaks.

14. Drainage. Water from rain gutter downspouts shall not be directed toward existing oak trees,
or wet the soil within 10 feet of existing oak trees.

15. Landscaping. If landscaping is installed under the drip line of existing oak trees, it shall
comply with the latest edition of Compatible Plants Under and Around Oaks, by the
California Oak Foundation. For more information contact the foundation at
www.californiaoaks.org or (510) 763-0282.

16. Oak Pruning. A limb on one of Mr. Bobb's oak trees may be removed by the applicant to
accommodate the north wall of the applicant's home. The attached photograph shows the
limb and the point where the cut may be made. Construction personnel shall not prune the
tree. Tree pruning shall be performed by a licensed, insured tree work contractor that has an
arborist on staff certified by the International Society of Arboriculture. The arborist must be
on site when any tree work is being done on Mr. Bobb's tree. If any additional pruning is
necessary, on Mr. Bobb's or Mr. Romweber's trees, it shall also be performed by a licensed
tree work contractor and comply with industry standards.

17. Site Posting. The applicant shall post a copy of the tree removal permit in plain view on site
while tree removal work is underway.

18. Recordation of Conditions. The applicant/owner(s) shall record the conditions of approval
attached to this permit with the Alameda County Recorder's Office in a form prescribed by
the Director of Public Works.

Arboricultural Inspector Date Director Date

cc:
1. Law Offices of Harold P. Smith, 1901 Harrison Street, Ninth Floor, Oakland, CA

94612
2. Robert Bobb, 12960 Brookpark Road, Oakland, CA 94619
3. Darin Ranelletti, Community & Economic Development Agency, Building Services,

250 Frank H. Ogawa Plaza, Suite 2340, Oakland, CA 94612
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-WARNING-
Tree Protection Zone

This fence shall not be removed without approval of
the Office of Parks and Recreation. Violators will be
prosecuted and are subject to fine pursuant to section
12.36.060 of the Oakland Municipal Code.
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City Planning Commission T T Y 3 5 9 - 5 - i

January 8, 1997

Larry Orlick
Kathleen Donovan
12980 Brookpark Road
Oakland, CA~. 94619

RE: Challenge to a Mitigated Negative Declaration for a three lot subdivision, construction of two
new houses, and a Shared Access Facility at 12960 Brnokpark Road in the R-30 One-Family
Residential Zone,

Dear Mr. Orlick and Ms. Donovan:

On January 8,1997, the City Planning Commission denied the above-referenced challenge to a Mitigated
Negative Declaration. This decision is final and may not be appealed to the City Council.

The City Planning Commission is scheduled to make a decision on the associated Major Conditional Use
Permit for a Shared Access Facility at its meeting of Wednesday, January 22, 1997. The meeting begins
at 6:30 p.m. in Hearing Room 1 of Oakland City Hall. If you have any questions, please contact Robin
NiDana at (510) 238-6344.

Very truly yours,

-77 _ ~~~77—

CHARLES S. BRYANT, Secretary '\
City Planning Commission

C2: Peter Romweber
"Interested Parties"
Ray Derania, Housing Conservation
Cleve Williams, Parks and Recreation
Thomas Casey, Zoning Counter Supervisor
Calvin Wong, Building Services Division
Phil Grubstick, Engineer Services/Permit Processing

NOTICE TO -U-L PARTIES:
The time wichui which judicial review must be sought of this dtcisiou of tlie Planning Commission is governed by S«:liaa 1094,6 of the
Code of Civil Procedure of (lie State of California. Witi certain exceptions, the dmt is ninety (90) days from the date of the decision.
If you rh.-dlt-nge this applkatina ID court, you may be limited to raising only those issues you or someone else raised al the public hearing,
or in '.vrirte*) correspondence deliven-d to the Coaimuuity and Ecunomic Development Agtocy/Z^iiiing at, or prior to, the public hearing.



City of Oakland
File NO, ER96^g • Oakland, California
Raf. No. CM96-31

INITIAL STUDY AND ENVIRONMENTAL REVIEW CHECKLIST
California Environmental Quality Act (CcQAi

I. PROJECT PROPONENT: G. Pster Romweber

!!. PROJECT NAME: 12960 Brookpark

ill. PROJECT ADDRESS AND LOCATION: 12960 Brookpark Drive
Oakland, CA

LEAD AGENCY: City of Oakland
Office of Planning and Building
Zoning Division
1330 Broadway, 2nd Floor
Oakland, CA 94612

Agency Contact: Robin NJDana Telephone No. (_5' Qi 2;

ENVIRONMENTAL DETERMINATION:

On the basis of this initial environmental evaluation:

[ J I find that the proposed project could nor have a significant effect on the environment, and a Negative
Declaration will be prepared.

[ X ] I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because' the attached mitigation measures have been incorporated
into the project. Therefore, a Mitigated NegativeDecJarariorr will be prepared.

I find, thar the proposed project may have a significant effect on the environment; and an Environmental
Impact,Report (EIR) is required to assess the effects- on the- environment.

By: ANURAUD
Environmental Review Coordinator

Signature- Date-

Form =R-B-IS.GPD (Rev.



VI. DESCRIPTION OF THE PROJECT: Subdividing one 81,021 square foot lot with an existing single family
dwelling into rnree iots ;55,QGO, 11,000 ana 14,000 square feet, respectively) for a tola! of three sinole ramiiy
dwellings. One dwelling is currently under construction (building permit issued April 20, 1995). The two additions!
nouses woulc be built on the steeper slooe between rhe one under construction and The accessway TD Srookparfc. The
area proposed for trie new homes is grassy and would not require the removal of trees or brush. The site is accessed
by wav of e 25 foot wiae "f lag poie" that runs between two houses on the ridge for about 135 feer before it opens
:o :he wider iot area benina "he lots along Brookoark Road.

VII. DESCRIPTION OF THE ENVIRONMENTAL SETTING: The large lot is just over :he ridge of hills between the
sincie "amily residential development along Brookparsc Drive and the Regional Park System adjacent and beiow :ne site.
The sits is wooded with native and exonc trees and is directly opposite "he East Hay Skyline National Recreation Trail.
The site is clearly visible from "his traii. It is characterized by steep slopes [50-30% estimated slopes). The home
Linasr construction sits on 3 riage of relative high ground between two drainage cuts on either side. The watercourse
oeyond me site chosen for the existing construction is generaily steeper and denseiy vegetated. It is nor proposea for
new construction. The site chosen for the two additional homes is steep but grassy and clear of any trees or snrubs.

ENVIRONMENTAL EFFECTS
(CEdA requires ~nai an explanation of sll "yes" and "maybe" answers be provided along wiin :/7/s cftszxfist.
including 3 discussion of ways ~o mnigsTe any significant sffsc'S identified. As defined here, a significant effec-
ts considered 3 substantial adverse effect.)

Esrtn. Will rhe proposal resuit in:

1. Unstable aartn conditions, including mudslides, landslides or chances
in geologic substructures either on or off-site?

2. Major changes in topography or ground surface relief features, or
disruptions, displacements, compaction or overcovering of the soil?

3. Constnjction on loose fill or other unstable land thai might expose
peooie or properrv :o geologic hazards, such as earthquakes,
liauefactton or grouna failure, or similar seismic hazards?

Yes

Yes

Yes

No

No

X
No

Mavoe

Msvbe

Maybe

Comment: According tn the U.S. Soils Conservation Service Soils Classification, the soils on the site are
characterized as Miishoim SilrLoarn, which are usad for recreation,, watershed, ana home-sites.
These soils have certain development: [imitations, that should' be- recognized: by-the- proposed
engineering and. structural-design prior to construction. Withrthes&soils^characteristics kepi
in mind, rhe development ofthe proposal-shauid.nor have? a. significanr adverse effect: on me
site.

The project site is located-in Area III, an area^haracterizedasirnosrsuscsptifale'area.otTneCJr/
for landslides (The Environmental Hazards: EJemenr of the- Cbmprehenstv&Prarr,-19-74J; BUT
A Review of 'Land Stability maos maintained by the Building Services-Departmenrindicate- thai
mere =rs, are no recorded landsiides near tne sirs.

Environmental Hazards Element of the Oakland Comprehensive Plan
U.S. Soils Conservation Service Soils Maps, Western Alameda Count1/
Oakland Offics of Planning & Buiiding (OPS] Land Stability Maps

Form c.-1-Q-IS.GPD (nev.



initial Stuoy, =R96-5
Project Name: 12960 BrooKca^ Ro;

Construction within one-quarcer mile of an earthquake fault? - X
Yes No Maybe

Comment: The project is located approximately 1-4 miles from the Hayward, fault, and is inside//outside
OT the Alquist-Priolp Geologic Hazards Zone Act Speciai Studies Zone. TherefoTeTthe project
will not be required to meet the development standards and criteria within the Speciai Studies
Zone.

Source: Alquist-Priolo SoeciarStudies Zone Map
Environmental Hazards Element of the Oakland Comprehensive Plan

Substantial depletion of a nonrenewable natural resource or inhibition
of its extraction?

Yes No Mayoe

Comment-' The City of Oakland is generally a built out, urban community. The nature of development in
Oakland is typically in-fill. Therefore, this proposal will not significantly deplete a nonrenewable
resources or inhibit its extraction.

The operation of the proposed project will not include nor encourage any on-site quarr/ing,
mining, dredging, or extraction activity. Therefore, the project will not substantial deplete or
inhibit the extraction of a nonrenewable natural resource.

Source: Oakland Zoning Regulations
Project Description

Air and Water. Will the project result in:

6. Any increase in wind or water erosion of soils, either on or off-site,
due to increased water runoff caused by conversion of pervious to
impervious surfaces or to other factors?

Changes-in deposition or erosion that result in changes in siltatian,
deposition or erosion which may modify the channel of a creek, iniet,
fake, or any other waterway?

Yes No Maybe

3. Discharge into surface waters resulting in substantial degradation or
surfaca water quality, including but not limited to turbidity, absorption
rates-_ drainage patterns, or the rate or amount of surface runoff? X_

Yes: No Maybe

9. Alterations to the course of flood waters, or the exposure, of people
or property to watsr related hazards such as flooding or tidal waves

Yes No Maybe

Comment: The project site is located in Zone C as shown on the Federal Insurance Rate Map (FIRM
floodplain maps). In addition, the Environmental Hazards Elements indicates the. area is not
flood prone. Therefore, the project will/will not expose people or property to water related
hazards,

T Form ER-6-IS.GPD [Rev. 7/94)



i he proposec envelopment wiil alter the natural arainage pattern on the site. Durlna
cons-ruction, surface drainage should be redirected away from the area of construction. After
construction, :he introduction of new impervious surfaces such as the driveway pad, rooftops,
anc OSCKS, wiil Decrease areas of soii saturation, and increase surface flow into :he storm drain.
This increase in surface flow is not considered a significant adverse srfect.

Given the steep slopes for this project, project-related grading activities couid create 2 potential
for erosion and sedimentation that in turn, couid have adverse effects on downstream storm
grams and basins. It is estimatec that during construction, sedimentaticn production races
could increase one to'rwo times the existing rate. When eroded soils are earned into a bocv
of water, the nutnenis in the soii trigger algal blooms that reduce water ciariry, deplete oxygen,
may !eaa :c lisn kills, and create odors. In addition, arosion removes nutrients in the topsail
that are important to vegetation. Thus, reestabiisnment of vegetation becomes difficult, and
the eroded soii has less potential for growth of vegetation in the disturbed area (Erosion sno
Seaimsnt Control Handbook, Goldman, etal, 1 986). .Unless adequate sedimentation ana erosion
controls are implemented, sedimentation rates after construction couid increase two to five
rimes over tne natural rate. However, ones landscaping has set-in, the estimated sedimentation
loec could be reauced by two to eight percent of the natural rate [North CakJand Htil Area
Soecific Plan, 1 S86).

Source: Fiooc insurance Rate Mao IF!.".Ml riooaplain Maos, Federal Emergency Management
Administration (FEMA} Panel Number 0650^3 0020 3
Environmental Hazards Element of the Oakland Comprehensive Plan
-rcsion and, Sediment Cantrgj_Hand book, Goldman, eral, 1 SS6

Substantial air emissions, deterioration of ambient air quality or the
creation of objectionable oaors? X

'es No iMavoe

Comment: Construction vehicles anc sauipment will emit dust and exhaust at the site, but the amount of
"he increase wiil not be considered significant. The scale of the proposed project will not
generate air emissions'in sufficient quantities to violate any air quality standards, because the
project is relatively small in scale. The development thresholds for single family dwellings are
200 units. [Air Quality and JJnban Development: Quidejines._r_ar_Assessino; Proiiects _and Plans,
3AAQMD, 1985). This proposal involves the creation of 2 single family dwelling units wnicn
is below this threshold.

Source: Bev Area Air duality Management District [BAAQMD} Air Quality and Urban Development
Open Spacs, Conservation and Recreation (OSCAR) Element of tne Oakland Comprehensive

Flan

Alteration- of air movement, moisture, temperature, or any change in
ciimate, either locally or regionally? X

Yes No. Mavbe

Comment: i he smsil scaie of the project will not result in any significant alteration in air movement or
cnsnces in c:imsis.

Source: Staff fieia visit to project site area on May 7, 1996.

Change in grouncwster Quantity, through direct sedition or

norm ER-6-1S.GPD (Rev. 7-9^!



Initial SiudV, ER96-6
Projec: Name: 12960 BfookDark Road

withdrawal, or interception of an aquifer by cuts or excavation?
Yes iVlayb<

Comment: i he source of potable water for the City is supplied by E3MUD. In this built out, urban area,
no ground water under the City is used as potable water. Therefore alteration of the
underground aquifers would not have significant environmental effecion public health or safety.
The proposal will not involve cuts or excavations to depths that might intercept .an aquifer.

Source: Project description.

giotic. Will the project result in:

1 3. Reduction in quantity or diversity of plant and anirnai species
in the project vicinity, interfere with migratory or other natural
movement patterns, degrade existing habitats or require extensive
vegetation removal?

Yes
14. Reduce the numbers of any unique, rare or endangered species of

plants or animals?

Introduction of new species of plants or animals into an area, or
result in a barrier to the replenishment of existing plant
soecies, or the migration or movement of animals?

1 6. Deterioration to existing aauatic or wildlife habitat?

X
Yes No

Mayot

Mayoe

Yes No

Yes

Msyoe

Maybe

Comment: The proposal is within a built out, urbanized area where former biotic habitat and natural
vegetation has been replaced with wildlife that have adapted to the urban setting and with
ornamental, non-native vegetation, in addition-, the project: site is an isolated parcel on the
boundary of urban development. The particular sites proposed for development are sparsely
vegetated and do not serve- as a wildlife corridor for migratory or other natural movement
patterns, nor would the loss of other habitarvalues be- significant- The A/ameda (vlanzinita, a
rare species, has been found in the general area in which-the-site is found, but the proposed
house sites are currently clear or any trees or brush. No Alameda Manzintta are present on the
proposed home sites. Therefore, the environmental effect on native habitat is noi considered
significant.

Source: OSCAR Element of the Oakland. ComprehensiverPlan'
Site visit on May 7" 1996.
California Department of Rsh and. Game- (CDFG),. Natural' Diversity-Database:
Project Application and Site Plans.

NoisjS. Will the project result in:

17. Increase in existing ambient noise levels near sensitive noise

receptors? X
Yes No Maybe

Farm EB-6-lS.GPD (Rev. 7/gd]



Comment: The nearest sensitive noise receptors are "he nearby houses, which are located apprcximsteK
0.1 rniies away from the prooosed project. The proposed projecrfand use (residential) will no;
generate significant noise impacts. Further, the intervening terrain and distance woula dissipate
any potential noise impact to below a level of significance.

Source: Noise Element of tne Oakland Comprehensive Plan
Project description
Site visit on May 7, 1996.

.

Exoosure of oeoole :o severe noise levels? X
Yes No iVIayoe

Comment: While construction generated noise levels wouic temporarily create significant noise effects, the
imnlementation of noise mitigation measures such as limiting the time periods of construction
activity, requiring the implementation of best available contra! technology methods, restricting
:he number of daily truck trips, among other mitigatory means would reduce the temporary
noise effects :o a less rhan significant levei.

The project's contribution to ambient noise levels is expected to be within tolerasie levels
(cDproximateiy 65 dEA for a residential project).

Source: Noise Element of the Oakland Comprehensive Plan
U.S. Department of Housing and Urban Development (HUD] Noise Guidebook
Site visit on May 7, 1996.

Light grid Glare. Will tne project result in:

19. Produce new light or glare in areas sensitive to light and glare
(i.e., residents near industrial and commercial uses, freeways, and
parks)? X

Yes No Mayoe

Comment: The project is JUST beiow the ridge typically separating the urban development in the City of
Oakland from the Easi Bay Regional Park Districr (ESRPD1. The-site is visible-from the East Bay
Skyline National Recreation Trail. The project could, introduce- glare tcr a sensitive area.
Therefore, mitigations are'proposed to require all project windows potentially visible from the
park :o be giazea or given some other non-giare-treatmenrto ensure-char no impacts from lignt
and glare will result from this project.

Source: Site visit on May 7, 1996.

Proaucs-snade and snacow, or otherwise diminish sunlight or solar
accass? X"

Yes;. Nor • • Maybe

Comment: The prooosed buiiding height, setbacks and bulk-ar&consistenrwitn-surroundingibaii'dings:. Tne
prapcsai will not have a significant saverse effecT-

Source: Project plans

Site visit an May 7, 1996.

Land Use and Sociogconomic rgctors. Will :he project result in:



Initial Study, =R96-6
Pro|Ec; Name: 12960 BrookoarK Road

21

23,

Od.

Conflict with approved plans for the area or the Oakland
Comprehensive Plan or alter the present or planned land use 01 an
area;

Cause a substantial alteration in neighborhood land use, density or
character?

Involve an increase of 100 feet or more in the height of any
structure over any previously existing adjacent structure?

Yes

Yes

Yes

No

No

No Mayoe

Comment: The proposal is not consistent with the land use density and character OT the surrounding
neighborhood.

The height of the proposal will not involve in a 100 foot increase in heignt over existing
structures. Therefore, the project will not have a significant adverse effect.

Source: Land Use Element of the Oakland Comprehensive Pian
Oakland Policy Plan of the Oakland Comprehensive Plan
Oakland Zoning Regulations: R-30 Single Family Residential Zone
Project application and site plans
Site visit on May 7, 1996.

Require relocation of residents and/or businesses, or affect existing
housing or create a demand for additional housing?

Yes

Comment: i he proposal wiil not require the relocation of businesses or residents.

Source: Project application and site plans
Site visit on May 7, 1996.

Mavbe

Human Health" and Risk of Upset. Will the project involve:

25. The risk of an explosion or the release of hazardous substances, incJuding
oil, pesticides, chemicals or radiation, in the event of an accident that:
could create or expose people to potential health hazards?

26_

X

Comment:

Source:

Yes: No

The site of Che proposal is not listed on the State Hazardous-. Waste' LJsr..

State Hazardous Waste List
Project Description

Possibleinterference with an emergency response plan or emergency
evacuation plan? X

No

Maybe

MayPe

Comment: Upon review of the goals and objectives of the City's Multi-Hazard" Functional Plan ("City
emergency Plan") in comparison to the proposal, it can be determined tharthe proposal will not
significantly interfere with the emergency routes tentatively identified'by th&plan. In addition,



the prooosol is within the scale of development as delineated in the Oakland Comprsnensiv;
Plan.

Source: Multi-Kazara Functional Plan [City Emergency Plan) for the Ciry of Oakland.

Vansao realign/Circulation: Will the project result in:

;7. Substantially increase vehicular movement resulting in traffic hazards
ro motor venicies, bicyclists, or oedestrians; or create a demand for
new Darkino faci l i t ies?

Yas Nc Mavoe

23. Alterations to present patterns of circulation or movement of people
and/or gooes, or alterations to wateraorne, rail or air traffic?

29. Have a substantial impact on existing transporraiion systems or
circulation patterns?

Yes No

Yes No Mavoe

Comment: i he scale of the proposal is such that no significant effects on patterns of circulation are
exoecteti.

The proposal will not substantially increase traffic volume and increase demand for parKing
spaces.

The project site plan as currently proposed will not create hazardous traffic conditions. The
proposed access meets the requirements for shared access facilities, and joins witn Brookoark
where there is good visibility and clear signr lines.

Source: Oakland Office of Public Works (OPVV), Traffic Engineering Division.
Institute: of Traffic Engineers (ITFi Trip Generation/ITE" Parking Generation
Project Residential Parking Demand Calculation
Circulation Eiemenr of the Oakland Comprehensive Plan

F'jbiic_5ervic8s-and Utilities: Will the project have an effect upon, or result in a need for new or altered public services
in any of :he following areas:

20. Impose-a burden on public, services or facilities including fire,, solid
waste disoosal. police-, schools or parks? X

Yes- No Mayoe

21. Impose: a. burden on existing utilities including roads, electricity, gas,.
water ano_ sewers? X

Yes No Maybe

Comment: i he proposal is in a built out urban area with all utilities in placs. i he small scsle of the prciec*
ensures that no sianificant imoacts will result.



Inioal Study, ER96-6
Project Name: 12950 3roOKpark Road

Source: OSCAR Element of the Oakland Comprehensive Plan
Environmental Hazards Element or the Oakland Comprenensive Plan

Cultural and, A esthetic Resources^ Will the project:

32. Destroy, deface or alter a structure, object, natural feature or site of
prehistoric historic, architectural, archeologica! or aesthetic
significance? X

Yes No Maybe

33. Result In adverse physical or aesthetic effects :o a prehistoric or
historic building, structure, or object? • __^_ X

Yes No

34. The obstruction of any scenic vista or view open to the public? X '
Yes No Mayoe

Comment: The proposal will not result in the obstruction of any scenic vista or view open :o the public.
It is located on the edge of urban development, but is well below the ridge and is screened from
view by surrounding vegetation. IT is located on an undeveloped site not near any cres« or
other potential archaeologically significant site. Therefore, no significant impacts to historic or
prehistoric resources are expected.

Source: OSCAR Element of the Oakland Comprehensive Plan
Historic Preservation Element of the Oakland Comprehensive Plan
OSCAR Element of the Oakland Comprehensive Plan
Land Use Element of the Oakland Comprehensive Plan
Site Visit on May 7, 1996.

Energy. Would the project:

35, Use'or encourage use of substantial quantities of fuel or energy? X
Yes No Msvbe

Comment: The proposai will be required to comply with the i itJe 24: Energy Conservation requirements
01 ihe "JntfoTin Burtding Code. \r> aaaition, scats oi the proposal is wrthin the capacity ui ^"uei
and energy resources, both available now and pian for by Pacific Gas and Electric Company [PG
& E),

Resource: Project application

IX. MANDATORY FIN DINGS OF SIGNIFICANCE (An EIR is required if the answer to any of the folio wingrquesnons
is. "yesTor "maybe".)

Yes;. _N_Q;_ M_a_vbe
a. ' Does the project have Che potential to degrade the quality of the

environment, substantially reduce the habitat of an aquatic or wildlife species-,
cause a aquatic or wildlife population to drop below self-sustaining levels,
threaten 10 eliminate a plant or animal community, reduce the number or
restrict the range of a rare or endangered plant or animal species, or
eliminate important examples of the major periods of California history or



prenistory?

Does trie project nave the potential to acnieve short-term, to the
disadvantage of long-term, environmental goals? (A short-term
imoacT on :he environment is one mat occurs in a relazively brief,
-definitive period of time, while long-term impacts will endure weil into the
future.

Does the project nave impacts that are individually limited, but
cumulatively cansideraole? (A project may impact on two or more
seoarate resources where the impact on eacn resource is relatively
small, but where the effect of the total of those impacts on the
environment is significant).

Does the oroject have environmental effects that would cause substantial
adverse effects on human beings, either directly or indirectly?

X. DETERMINATION

On tne basis of this initial environmental evaluation:

( find that although the proposed project couid have a significant effect on the environment, there will
not oe a significant effect in this case because the artached mirigsrion messures have been incorporated
into rhe project. Therefore, a Mitigated Negative Declaration will be preoarsd.

Name Rcbin NJDans

itle Planner

LJSte seotsmcer _i*



initial Study, ER96-5
Project pName: 12960 Srookpark 3oad

MITIGATION MEASURES
CASE FILE NO. ER96-S

ATTACHMENT

The following mitigation measures >*if incorporated into the project, would reducs the identified
potential adverse impacts to a level of insignificance;

Particular care should be taken during and after construction to ensure that site drainage
does not impact the natural vegetation on the slopes below. The most stringent erosion
control measures should be used during construction and site drainage should be
engineered to prevent the concentration of surface flows from the site or any flows that could
cause erosion or excess water accumulation.

2. Only native, ncn-invasive plants should be used as landscaping on the site.

3. All windows on the three sides of the proposed houses that are potentially visible from the
East Bay Regional Park Distnct or its traiis should use only glass coated or otherwise treated
such that no glare is produced from the site in any park area.

Form ER-5-1S.GPO (Rev. 7/94)



ATTACHMENT D

City of Oakland
Community and Economic Development Agency
February 14,2005

FINAL ADDENDUM TO
PREVIOUSLY ADOPTED MITIGATED NEGATIVE DECLARATION

Includes revisions to Addendum dated May 25, 2004
(Added text is underlined; deleted text is struck-out)

California Environmental Quality Act (CEQA)

1. Projecl Name: Case Vile Numbers DRC05-048 VDRC02 603 & CP03-094

2. Lend Agency: City of Oakland
Community and Economic Development Agency
250 Frank H. Ogawa Plaza, Suite 2114
Oakland, CA 94612

Contact; Darin Ranellctti, Planner 111 / Telephone: (510) 238-3663

3. Project Location: Brookpark Road, Oakland
Vacant lot located immediately southeast of 12950 Brookpark Road
APN 085-0105-040-00

4. Project Sponsor: G. Peter Romweber

5. Previously Adopted Mitigated Negative Declaration: Case File Number ER96-6 (Jan. 8, 1997)

6. Previous Project Description: The applicant originally proposed, and the Mitigated Negative
Declaration evaluated, the subdivision of one 81,021 square-foot parcel containing one existing
single-family dwelling into three lots (approximately 56,000, 11,000, and 14,000 square feet,
respectively) and constructing two new single-family dwellings for a total of three single-family
dwellings. The lots would be accessed from Brookpark Road via a Shared Access Facility
comprised of an existing driveway. However, the City approved the subdivision into Iwo lots
{approximately 56,467 and 24,554 square feet, respectively) and constructing one new single-
family dwel l ing for a total of two single-family dwellings. The lots would be accessed from
Brookpark Road via a Shared Access Facility comprised of an existing driveway,

7. Current Project Description: Construction of one new single-family dwelling located on the
vacant lot created by the previously approved subdivision.

8. New Informat ion Unit lias Become Available after the Adoption of the Mitigated Negative
Declaration:

A. Protected JYees: The Initial Study/Hnvironmental Checklist prepared for the previously
adopted Mitigated Negative Declaration slated that the arey where the new homes were to be
constructed on the subject property was clear of any trees. The revised project now includes



d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area? D D D

Comments to Questions b and c:
On March 7, 2003, the applicant submitted an application tor a Tree Removal Permit (Case File
Number T02-123) which is under review by the Public Works Agency, Office of Parks- and
RccrtiatieH; Tree Division. There are currently 15 44 Protected Trees, as defined by the City of
Oakland Tree Preservation Ordinance, located on the .site. The project would require the
removal of four thr-ee Protected Trees— -one twe Coast Live Oaks measuring 10^5 -14 inches in
diameter at breast height ("DBH"). one Coast Live Oak measuring 13 inches DBH. one Coast
Live Oak measuring 17 inches DBH. and one Coast Live Oak measuring 18.5 4-6 inches DBH.
Pursuant tn the Tree Preservation Ordinance, prior to the removal of these trees the applicant will
-weuld be required to secure approval of a Tree Removal Permit from the Tree Division of the
Public Works Aiicncv Gffteo of Parka att4-R-eefealieH. The other H tea Protected Trees on
.site — one 12-inch Madrona, one mnlti-stL'mmcd -12 in-e-h Coast Live Oak (with multiple triinkg
rneasuring_9.5 inches. 10.5 inches. 11 inches, and 12 inches DBH). two 0fte 16-inch Coast Live
Oaks, one 36-inch Coast Live Oak, one 20-inch Cypress, four 24-inch Cypresses, and one 30-
inch Redwood — are not proposed to be removed by the project. Twe-e-f-the Rrotec-ted Trees-fHH

as e44e-be-peffleved — one 12 inch Coast-Lm^ak-iffld-eHe-^-inch-Geust-y-ve-Qak — may-be
adversely affecte^-by
Coaiii-Livc OaMs-1 ocated approximately ten foct &em-4

l 3 feet4ffim-&e-b itildin

posed-^uldiftg— The 12-meH
posed building and the 1C ineh
g; The potential impaei- to -these

epemis-tipon-the-feimdatieH- system used foi-tke ku-iJdmg-and each -tree's root system?
impact to these4rees-wil]-be-'evalHated4i:H^^re^ietaiI--£iuiiii:tg--theH:e¥ie\i>:' of the-Tree

Removal P(it:FH4tr
a!r' Pcr standard City policy -and practice.- If it is determined- that there will-be o

impa&Me-these trocs and the trees can ke-jw^teeted, under ojdr.ting Tree- Remeva-l
ni mea-5-urea,-stieh-a5 redesigning- -the -fetH^at-ieHi-releeat-iHg

ig protective fcncin-g aro ti nd th e trues duriRg-eftHstructien ueti^v-i ties, -will

e>iis^-ng-Tfee-Remeval Pemiit policies;-these

Pursuant to standard ('ity_ policies _ concerning Tree Removal Permits. _the applicant will he
required to ins ta l l one replacement tree. for ea_ch Protected Tree removed. Two of the Protected
Trees not proposed lo be reinnvgd: — the multi-stemmed Coast Live Oak and one 16-jnch Coast
Live Oak— n_iay_be_ adversely affected by the project. The multi-stemmed Coast Live Oak is
located approximately five feet from thejrjroposed building and the 16-inch Coast Live Oak is
located approximately 20 feet from the building.. Due to the proximity of these twojrees to the
proposed building, there is a possibility that the health of these two trees may be adversely
affected _byLC_t)iTS_trut:tip_i_T_actiy_i_ties. Appropriate tree protection measures can_be taken to -protect
these trees. VVJth the incorporation (^measures to replace Protected Trees that are beinu
removed and measures to protect Protected Trees that are not proposed for removal but may be
impacted by construction act ivi t ies (see miliuation measures below)_the potential impact to trees
oil the site would he reduced to less than significant, Pttmim-l-to

Ffcqi^

•singkM.ree-te-be-r-effleved lias a diamet



2. Substantial changes will occur with respect to the circumstances under which the project is
undertaken which will require major revisions to the previous MND due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identif ied signif icant effects; and

3. New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at (he Lime the previous M~ND was certified as
complete, shows any of the following:

(a) The projecl w i l l have one or more significant effects not discussed in the previous MND;

(b) Significant effects previously examined wi l l be substantially more severe than shown in
the previous MND;

(c) Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative; or

(d) Mitigation measures or alternatives which are considerably different from those analyzed
in the previous MND would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

Accordingly, the proposed project is consistent with the environmental setting, environmental impacts
and mitigation measures set forth in the 1997 MND, and with the imposition of the new mitigation
measures, all impacts will be reduced to less than significant levels. No supplemental ELR or negative
declaration is required.

(Di.
^

Dale

GARY V. PATTTON
Deputy Director of Planning and Zoning



Attachment E

SPECIFIC CONDITIONS - MITIGATION MEASURES:

The Conditions of Approval below were identified in the Mitigated Negative Declaration

(dated January 8, 1997) and the addendum to the Mitigated Negative Declaration (dated

February 14, 2005) to reduce the potential environmental impact of the project to a less

than significant level and are adopted to satisfy the requirements of a Mitigation

Monitoring and Reporting Program.

14. Drainage Plan
a. Concurrent with submittalfor building permit

The applicant shall submit a drainage plan for the project to the

Building Services Division with the application for a building permit. Site

drainage shall not impact the natural vegetation on the slopes below the proposed

house and shall be engineered to prevent the concentration of surface flows from

the site or any flows that could cause erosion or excess water accumulation.

[Mitigation Measure #7, Mitigated Negative Declaration (January

8, 1997)]

15. Landscaping Plan
a. Concurrent with submittalfor building permit

Pursuant to Chapter 17.124 of the Oakland Planning Code, the

project drawings submitted for a building permit shall contain a detailed

landscaping plan to be reviewed and approved by the Planning and Zoning

Division. The landscaping plan shall include the proposed method(s) of irrigation

and shall include new landscaping in the street-fronting yard, along the east side

of the driveway at the head of the swale, and along the rear of the building. The

landscaping along the rear of the building shall contain a minimum of one (1) 15-



gallon tree or five (5) five-gallon shrubs, or substantially equivalent, for each 15

feet of lot width as measured at the rear face of the building. Only native, non-

invasive plants shall be used. The landscaping plan shall also indicate that

existing exotic invasive plants on site (such as French broom and giant reed) are

to be eradicated and that new native trees (such as redwood and bay laurel),

minimum 24-inch boxes, shall be planted in the head of the drainage swale

located upland from the creek to further prevent future erosion into the creek.

Four (4) replacement trees for the Protected Trees that are to be removed shall

also be included on the landscaping plan in accordance with the requirements of

the Public Works Agency, Tree Division.

b. Prior to issuance of a certificate of occupancy
The applicant shall install all proposed landscaping as shown on the approved
landscaping plan prior to the issuance of a certificate of occupancy, unless bonded
pursuant to the provisions of Section 17.124.50 of the Oakland Planning Code.
The amount of such bond or cash deposit shall equal the greater of $2500 or the
estimated cost of the required landscaping, based on a licensed contractor's bid.

c. Ongoing
All required landscaping shall be permanently maintained in a healthy condition
and, whenever necessary, replaced with new plant materials to ensure contained
compliance with applicable landscaping requirements.

[Mitigation Measure #2, Mitigated Negative Declaration (January

8, 1997), and Mitigation Measures #7 and ##, Addendum to Mitigated Negative

Declaration (February 14, 2005)]

16. Windows - Glare Mitigation
a. Concurrent with submittal for building permit

The project drawings submitted for a building permit shall indicate

that all windows that are potentially visible from the East Bay Regional Park

District parkland or trails to the east (i.e., windows on the east, north and south

sides of the proposed house) shall be coated or otherwise treated such that no

glare is produced from the windows as seen from the parkland and trails to the



east,

[Mitigation Measure #3, Mitigated Negative Declaration (Januaiy

8, 1997)]

17. Tree Protection
a. Prior to commencement of construction activities

Prior to the clearing, excavation, construction or other work on the site, the
applicant shall install a fence to protect all Protected Trees not proposed for
removal located within 20 feet of proposed construction activities or locations
designated for equipment/materials storage. The fence shall be chain-link,
minimum five feet tall, with 1-7/8" diameter metal pipe driven two feet into the
ground for posts. A sign stating "Warning - Tree Protection Zone" shall be
attached to the fence and maintained during the project. The fence shall encircle
the tree at a distance of ten feet, measured from the base of the tree, except that
the fence may be reduced to no closer than two feet from the multi-stemmed
Coast Live Oak near the corner of the proposed rear deck to allow a passageway
between the building and the fence for construction workers. The fence shall
remain in place throughout the duration of the project. Excavation of existing soil
shall not be performed and fill soil shall not be deposited within the fenced tree
protection zone. Fill soil shall not be allowed to migrate into the fenced tree
protection zone. Tractor work, storage of material, depositing soil, removing soil,
trenching, cutting roots, parking of equipment or any other work activities are
prohibited within fenced tree protection zones for the duration of the project.
[Mitigation Measure #2, Addendum to Mitigated Negative Declaration (February
14, 2005)]

18. Alameda Whipsnake Protection
a. Concurrent with submittalfor building permit

The applicant shall secure approval from the Planning and Zoning Division of
informational materials pertaining to the Alameda whipsnake (Masticophis
lateralis euryxanthus) to be printed on the project drawings submitted for a
building permit and to be distributed to construction crews during construction of
the project. The informational materials shall include a photo of an Alameda
whipsnake and directions instructing crewmembers to do the following if an
Alameda whipsnake is sighted during construction: 1) Do not harm the Alameda
whipsnake and 2) Immediately notify the construction site supervisor. The
supervisor is required to immediately notify the applicant. In the event of an
Alameda whipsnake sighting, the applicant is to immediately notify the Planning
and Zoning Division. The applicant shall make arrangements for a qualified
biologist to inspect the site for the presence of Alameda whipsnake before
construction activities resume.

b. Concurrent with submittalfor building permit
The project drawings submitted for a building permit shall include, for the review
and approval by the Planning and Zoning Division, the proposed location and



design of a snake exclusion fence to be installed along the eastern edge of the site.
The fence shall be installed prior to any construction activities and shall remain
installed throughout the construction period.
[Mitigation Measures #3 and #4, Addendum to Mitigated Negative Declaration
(February 14, 2005)]

19. Best Management Practices During Construction
a. During construction activities

Best Management Practices (BMPs) shall be observed during

construction activities. Appropriate BMPs are contained in the document entitled

"Blueprint for a Clean Bay: Best Management Practices to Prevent Stormwater

Pollution from Construction-Related Activities" prepared by the Bay Area

Stormwater Management Agencies Association and the AJameda Counrywide

Clean Water Program. Required BMPs shall be attached to the project drawings

submitted for a building permit.
[Mitigation Measure #5, Addendum to Mitigated Negative Declaration (February
14, 2005)]

20. Wet Weather Grading Restriction
a. During construction activities

No grading activities are allowed during the rainy season (October

15 through April 15).
[Mitigation Measure #6, Addendum to Mitigated Negative Declaration (February
14, 2005)]

21. Creek Protection Plan
a. Concurrent with submittal for building permit

The project drawings submitted for a building permit shall include a creek
protection plan to be reviewed and approved by the Planning and Zoning
Division. The creek protection plan shall be substantially consistent with the
approved creek protection plan received by the Planning and Zoning Division on
March 22, 2005. The creek protection plan shall include the proposed location of
straw bales to prevent soil from moving downslope into the creek as shown on the
drawing labeled "Figure 1" in the creek assessment report prepared by Hydroikos
Associates and received by the Planning and Zoning Division on January 5, 2004.
[Mitigation Measure #7, Addendum to Mitigated Negative Declaration (February
14, 2005)]

22. Roof Drains
a. Concurrent with submittal for building permit



The drainage plan required under Condition 11 (a) above and the

building construction drawings to be submitted for a building permit shall indicate

that roof drains are designed to either disperse roof runoff onto the area of

moderate slope (near the north side of the lot) or convey roof runoff in a drainage

pipe to the bottom of the swale. The soil at the drain outlets shall be protected

with energy dissipators to prevent localized soil erosion.
[Mitigation Measure #9, Addendum to Mitigated Negative Declaration (February
14, 2005)]



ATTACHMENT F

OAKLAND MUNICIPAL CODE

Title 12 STREETS, SIDEWALKS AND PUBLIC PLACES

12.36.050 Criteria for tree removal permit review.

A. In order to grant a tree removal permit, the city must determine that removal is
necessary in order to accomplish any one of the following objectives:
1. To insure the public health and safety as it relates to the health of the tree, potential
hazard to life or property, proximity to existing or proposed structures, or interference
with utilities or sewers;
2. To avoid an unconstitutional regulator)' taking of property;
3. To take reasonable advantage of views, including such measures as are mandated by
the resolution of a view claim in accordance with the view preservation ordinance
(Chapter 15.52 of this code);
4. To pursue accepted, professional practices of forestry or landscape design.
Submission of a landscape plan acceptable to the Director of Parks and Recreation shall
constitute compliance with this criterion;
5. To implement the vegetation management prescriptions in the S-l 1 site development
review zone.
B. A finding of any one of the following situations is grounds for permit denial,
regardless of the findings in subsection A of this section;
1. Removal of a healthy tree of a protected species could be avoided by:
a. Reasonable redesign of the site plan, prior to construction;
b. Trimming, thinning, tree surgery or other reasonable treatment.
2. Adequate provisions for drainage, erosion control, land stability or windscreen have
not been made in situations where such problems are anticipated as a result of the
removal.
3. The tree to be removed is a member of a group of trees in which each tree is
dependent upon the others for survival.
4. The value of the tree is greater than the cost of its preservation to the property owner.
The value of the tree shall be measured by the Tree Reviewer using the criteria
established by the International Society of Arboriculture, and the cost of preservation
shall include any additional design and construction expenses required thereby. This
criterion shall apply only to development-related permit applications.
C. In each instance, whether granting or denying a tree removal permit, findings
supporting the determination made pursuant to subsection A or B of this section,
whichever is applicable, shall be set forth in writing. (Prior code § 7-6.05)
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ATTACHMENT G
LAW Omars o?

HAROLD P. SMITH
19O1 HMUUSON STREET, NINTH FLOOR

OAKLAND,

Baroki f>. (Peter) Smith Telephone (510) 273-8880
FocsimSc: (510) 58M673

www.srnimiawcal.com Email:

June 21,7.005

LaTouda Simmons F-csiraife: (510) 238-6699
Oakland City Cterk
One Frank 11. Oga wa Plaza Vift Facsimile Only
Oakland. CA. 94612

Re. Request for New Date for Hearing on
Appeal of Tree Permit / Rronkpark Road Property-
Permit Numbers: TG2-123 /DR 02-123
Related DeveloimwutPennits: VDRC02-0603 / CP03-U94

Dear Ms. Simmons:

1 represent the AppeUants, Joyce aiul RoWic Bobb> in the above referenced
matter. This letter will serve as a joint request with the Applicant (Pete? Romweber,
signatory below) lo continue the above referenced hearing to July 19S 2005, TVe Bobbs
and Mr. Romweber are in the final stages of resolving toe"1 differences and would
appreciate additional time to complete their discussions and reach an agreement.

Sincerely,

Haroltl P. (Pctw) Smith
1 join in ihia request.

\
Peter Rouiweber"

HPS:
cc:

Robert Bobb
Hon. Desley Brooks

ETicIos\).re
;ina«i^-JlT


