CILED
C ITY OF OAKLANTD® % T!LC&}_) CLERD
AGENDA REPORT WOSHAY <1 PH 2: )

TO: Office of the City Administrator

ATTN: Deborah Edgerly .

FROM: Community and Economic Development Agency
DATE: May 13, 2008

RE: A Report And A Resolution Summarily Vacating A Portion Of A Sewer Easement
At 25 Chadbourne Way To Brian And Shelley Turner ‘

SUMMARY

The proposed resolution will abandon fifteen (15) square feet of an unused portion of existing
sewer easement in the rear yard of a dwelling to allow the construction of a room addition. The
property owners will construct a new manhole for the maintenance of the existing sewer main.

FISCAL IMPACT

Staff costs for processing the proposed easement vacation are covered by fees set by the Master
Fee Schedule and have been reimbursed to the Community and Economic Development Agency
from the applicant and were deposited in the special revenue Development Service Fund (2415),
Engineering Services organization (88432}, Encroachment Permits account (42314), Engineering
‘and Architectural Plan Approval (PS30).

KEY ISSUES AND IMPACTS

The parcel (APN 037A-3150-010-00) is located near the intersection of Crestmont Drive. A
rear-yard sanitary sewer easement was dedicated to the City when the residential neighborhood
was subdivided in 1956 (Tract 1614). The owners have filed a permit (RB0704396) to add a 258
square foot addition to their home. Because the new foundation will encroach into the end of the
five (5) feet wide easement, the owners have filed a request (PPE07007) for the City to abandon
three (3) feet from the end of the easement. The owners will construct a new manhole elsewhere
in the easement to facilitate access by City maintenance crews to the sewer main.

California Streets and Highways Code section 8330 et seq. allows the City to vacate public
easements without a required public hearing when the easement has been unused for more than
five (5) years. The existing sewer main is not located within the end of the easement proposed
for vacation, and this portion will not be needed for a future extension of the main.

SUSTAINABLE OPPORTUNITIES

Economic: The proposed vacation of a portion of the existing sewer easement will not adversely
impact the tax base for the City or the cost of sewer maintenance.
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Environmental: Construction permits for public infrastructure improvements require that the
permittee comply with City ordinances and regional Best Management Practices for reducing
nuisance noise, fugitive dust, construction debris disposal, and storm drainage pollutant runoff.

Social Equity: The proposed vacation of a portion of the existing sewer easement will not
adversely impact the property values of the neighborhood.

DISABILITY AND SENIOR CITIZEN ACCESS

Construction permits for single family dwellings are not required to conform with State and City
requirements for handicapped accessibility.

RECOMMENDATIONS

Staff recommends that the Committee accept this report and forward it to the City Council for
adoption of the proposed resolution approving the vacation of the easement.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council accept this report and adopt the proposed resolution
summarily vacating fifteen square (15) feet of an unused portion of an existing sanitary sewer
easement located at 25 Chadbourne Way to the property owners, Brian and Shelley Tumer.

Respectful bmitted,

\,—-—————_"'-.

indheim
Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Interim City Engineer
Building Services Division

APPROVED AND FORWARDED TO
THE PUBLIC WORKS COMMITTEE:

Office of the City Admituistrator

Item:
Public Works Committee
May 13, 2008
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OAKLAND CITY COUNCIL
RESOLUTION No. C.M.S.

RESOLUTION SUMMARILY YACATING A PORTION OF A SEWER
EASEMENT AT 25 CHADBOURNE WAY TO BRIAN AND SHELLEY TURNER

WHEREAS, Brian and Sheliey Tumer, as “Permittee” and owners of the property described in a
Grant Deed, recorded June 12, 2003, series no. 2003-345333, by the Alameda County Clerk-
Recorder, and identified by the Alameda County Assessor as APN 037A-3150-010-00, and
identified by the City of Oakland as 25 Chadbourne Way, and more particularly described in
Exhibit A attached hereto, has made an application to the Council of the City of Oakliand
(PPE07007) to summarily vacate an unused and unneeded three (3) feet long end-portion of a five
(5) feet wide sanitary sewer public service easement located in the rear of said parcel; and

WHEREAS, said owners have also filed an application (RB0704396) with the Building Official of
the City of Qakland to construct a proposed a room addition which would expand the existing
living area of said owners single family dwelling by 258 square feet; and

- WHEREAS, the proximity of said easement to said dwelling is such that said proposed room
addition would encroach into said end-portion of said easement; and

WHEREAS, said easement was dedicated by the Sterling Development Company through a
subdivision map for Tract 1614, filed May 16, 1956, series no. AL 52653, book 37 of maps, page
19, by the Alameda County Recorder, and accepted by the City of Oakland through Council
Resolution No. 34365 C.M.S., attached hereto as Exhibit B; and

WHEREAS, the City Engineer of the City of Oakland, in consuitation with the Public Works
Agency, has determined that said end-portion of said easement has no existing surface or
subsurface public utilities within it and has never been used for the sanitary sewer purpose for
which it was dedicated and is not.needed in the future for such purpose; and

WHEREAS, pursuant to the California Streets and Highways Code, sections 8333 and 8334.5, the
legislative body of a local agency may summarily vacate a public service easement by resolution
when the easement has not been used for the purpose for which it was dedicated for five (5)
consecuiive years immediately preceding the proposed vacation and there are no public utility
facilities within the existing easement; and

WHEREAS, the limits of said easement are delineated diagrammatically in Exhibir B; and

WHEREAS, the limits of said end-portion of satd easement proposed for vacation are delineated
diagrammatically and texturally on Exhibit C, attached hereto, which was prepared from record



information by a qualified civil engineer who is licensed by the State of California to prepare metes
and bounds surveys ; and

WHEREAS,; said owners have also filed a permit (PX0700091) with the City Engineer to construct
a new manhole within said easement and with sufficient clearance from said proposed room
addition to provide improved access for City personnel to maintain an exmnng sanitary sewer main
located with said easement; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
. Act: City of Oakland, have been satisfied, and that in accordance with Section 15332 (Class 32:
Infill Projects) and Section 15301 (minor alteration to existing structure) of the California Code
of Regulations this project is categorically exempt from the provisions of the California
Environmental Quality Act; now, therefore, be it

RESOLVED: That the summary vacation, as conditioned herein under, of the end-portion of the
existing public service easement, as delineated in Exhibit C, at 25 Chadbourne Way to the property
owners, Brian and Shelley Turner, is hereby approved; and be it

FURTHER RESOLVED: That this vacation is hereby conditioned upon the final approval by the
City Engineer of public infrastructure construction permit PX0700091 and the expiration of the one
(1) year warrantee period; and

FURTHER RESOLVED: That the vacation is hereby further conditioned by the following spec1al
requirements:

1. the Permittee, by the acceptance of this vacation, agrees and promises to defend, hold harmiess,
and indemnify the City of Oakland and its officials, officers, employees, agents, representatives,
and volunteers from any and all claim, demand, lawsuit and judgment for damages of any kind
and nature whatsoever arising out said vacation and regardless of responsibility for neghgence;
and

2. the Permittee acknowledges that the City of Oakiand makes no representations or warranties as
to the conditions beneath the existing public service easement; and that by accepting this
vacation, the Permittee agrees that it will use the easement area in the future at its own risk; and

3. the Permittee acknowledges that the City of Oakland is unaware of the existence of any
hazardous substances beneath the easement areas, and hereby waives and fully releases and
forever discharges the City of Oakland and its officers, directors, employees, agents, and
volunteers from any and ali claims, demands, liabilities, damages, actions, causes of action,
penalties, fines, liens, judgments, costs, or expenses whatsoever (including, without limitation,
attomeys' fees and costs), whether direct or indirect, known or unknown, foreseen or
unforeseen, that may arise out of or in any way connected with the physical condition, or
required remediation of the excavation arca or any law or regulation applicable thereto,
including, without limitation, the Comprehensive Environmental Response, Compensation and

" Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et seq.), the Resource Conservation



and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), the Clean Water Act (33 U.S.C.
Section 466 et seq.), the Safe Drinking Water Act (14 U.S.C. Sections 1401-1450), the
Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq.), the Toxic Substance
Control Act (15 U.S.C. Sections 2601-2629), the California Hazardous Waste Control Law
(California Health and Safety Code Sections 25100 gt seq.), the Porter-Cologne Water Quality
Control Act (California Health and Safety Code Section 13000 et seg.), the Hazardous -
Substance Account Act (California Health and Safety Code Section 25300 et seq.), and the Safe
Drinking Water and Toxic Enforcement Act (Califormia Health and Safety Code Section
252495 et seq.); and

4. the Permittee further acknowledges that it understands and agrees that 1t hereby expressly
waives all rights and benefits which it now has or in the future may have, under and by virtue of
the terms of California Civil Code Section 1542, which reads as follows: "A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR" ; and '

5. the Permittee recognizes that by waiving the provisions of Civil Code Section 1542, it will not
be able to make any claims for damages that may exist, and to which, if known, would
materially affect its decision to execute this encroachment agreement, regardless of whether
Permittee’s lack of knowledge is the result of ignorance, oversight, error, negligence, or any
other cause; and

6. the hereinabove conditions shall be binding upon the Permittee and the successive owners and
assigns thereof; and be it

FURTHER RESOLVED: That this resolution shall take effect upon its recordation by the
Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to file a certified copy of this
resolution for recordation by the Alameda County Clerk-Recorder.

IN COUNCIL, OAKLAND, CALIFORNIA, 2008
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND
PRESIDENT DE LA FUENTE

NOES -
ABSENT -
ABSTENTION -

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California



Exhibit A

Lands of the Shelley and Brian Turner, as described in a Grant Deed, recorded June 12,
2003, series no. 2003345444, by the Alameda County Clerk-Recorder ’

All that certain real property situated in the City of Oakland, County of Alameda, State of

California, described as follows:
Lot 29, Tract 1614, filed May 15, 1956, in Book 37, Pages 19 and 20 of Maps, Alameda County

Records.

APN: 037A-3150-010



Exhibit B

Delineation of sewer easement accepted by the City of Oakland in 1956 th}"ough Tract Map 1614

(by reference)

-at
The

BER-
Vi
-

TRACT 1614,

OAKLAND, ALAMEDA COUNTY,
CALIFORNIA,

MAY 1956
BRYAN 8 MURPHY CIVIL [ENGINEERS
BERKELEY, CALIFORNIA

CONT |NENTAL AWM |LEARY COMPANY, & .corporation, the Trustes; and BANK OF AMERICA NAT-
JONAL TRUST AMO SAVINGS ASSOCIATION, & National Banking ‘Association, the beneliciary,
under those certain. deeds of trust saoe by STERLING DEYELOPMENT COMPANY, .4 partnership,
gateqg Macch 9, 195L, and recorsed Metch 22, 1956, in Book 7975 of Dfficial Recorus, at
poges 33, 5, 39, 47 and 45, Records of Alameda Coun'ry, nereby consent 1o the msking
and tillng of the -herein -nbomvd -nep entitied, "TRACT J6i4, OAKLAND, ALAMEDA COUNTY,
CALIFORNIA.", .ond join in the offer to udrcaﬂ' those parcels of land pttered tor

d«ul:-.nﬂon 10 publlc use -as Bhown upon seid mep.

1N W1 TNESS MHEREOF, said CONTINENTAL AUXILIARY COMPANY and BAMK OF AMER|CA NAT | OMAL

" TRUST AND SAVINGS ASSOCIATION, hmve ‘Caused their nmwet end seols to be affixed -eto
-and Fhis c.rﬂ!ic-tt To be esecuted by their -duly Buthorized officers this_ & -gay

ot &d A.D. 199,

BANK OF AMERICA WATIONAL TRUST AMD CONTHNENTAL AUXILIARY COMEANY,

istant Secretary
. Seal Farpsvr o Senl

STATE OF CALIFORNIA)

COUNTY OF ALAMEDA ) %

O this Z-’-f- day .of #‘/ A0, 1956, batore me /”/ ,76'/ /Fjﬂ‘-
= ‘Notary Public in .snd tor [] y siding thereln Iy Comeal s3ion

Bngd Sworn, personaliy. appered - - l
known 1o me to be Fhe Aewr snd ‘Asd|Stant Secrerary respectively of TINEN-

TAL ALK )i | ARY M?HV’" GOrporHtion, B - ang e . ard
AV

known 1o me to be ce Presicent ‘anc Aul:fmf Secretery rtlpoctinly of BANK OF
AMERICA NATIONAL TRUST AND SAVI'GS ASSOCIATION, B National Banking Assacintion, the

A more legible copy of this map 1is
available for viewing at the 0Office of the
City Engineer, City of CGakland, , 250 Frank
H. Ogawa Plaza, Dalziel Administration
Building, 2™ floor.




Exhibit B (continued)

Delineation of sewer easement accepted by the City of Oakland in 1956 through Tract Map 1614
(hy reference)

Sonsisting 0F t ar (41 shenis, numberea Gheai daw (11, shee; Two (7). Shezt Tares (37,
fhnz Sheet Faar (4), respectively; this cartiticate being upon Sheet One (1) therweei;
“tant it has cousel said map 1o be prepared for record and noasents o the making ond
4¢i1 ; thereo!; tnat saic map particuis: ry sets torth and geseribes &)l the dots in-
‘euced for $2ie by numper and their orecise length . and width; that saio map perticu-
tarty sets torth ang duscribes those parcels of ground reserved for pubiic purpases
‘y their poundaries, ooursas and extent: that saio perceis.o! ground $o ruserved (or
Pl lic purposes are intended for uses and purposes ot public highwpys and .mre desig-
nated within The blus linas upon Soid map as STANTOMYILLE COUSTT, YARMOUTH COURY., Pom-
BROKE COURT, STANTONY(|.LE DRIVE, CRESTMONT DRIYL, FiSHE' | DRIVE, KIMBERLIN HEIGHTS
DRIVE, ang CHADWOURME wWAY, .

Ang the undersigeed, STEALING OEVELOPMENT COMPANY, o -partnership, harusy dedicotes
thase parcels of groung Iying within the bounoeries of said STAVTONYILLE COURT, YAR-
WOUTH COUHT, PEMBROKE COMRT, STANTONVILLE DRIVE, CPESTMONT DRIVE, RISHELL DRIVE, KIMBER-
LIN HEIGHTS DRIVE, any CHADBOUMNE WAY o5 Oesignated snd deiinmated pnd embraced within
the bluwe !ines upon the herein smbodied tinal map, to the public tor The uses bang pur=
poses 2! puslic highways, . .

And the undersigneg, STERLIMG DEVELOPMENT COMPANY, a partnership, heraby dedicates
To the ity of Qoklpntg, & munjcipal ‘corporation, its successori an¢ assigns toraver,
the right to construct, maintsin, snd operafe Sewers - COndui?s with their appurten- i
ances in ano uwader Those strips of (anc shown upon sai{g mep snd morked "Reseres 5 F1,
wide', pno "Reserve 8 Fr, Wige”, al| os wmbraced within the blue |ines upor saic map;
ond the rign? to enter upon %ail §Trips of land tor the purpose.of constructing, re-
constructing, meintaining,.or TepaIting B3i0 sewers o conduits with-their eppurten-
ances.

Ang the undersigned, STERLING DEVELIPMENT COMPANY, & partnership, hereby dedicates
in the City of Oakisnd, & mnic:pal corporation, its SuCCessOrs and assigng fore.er,
h the rignt 1o construct ang maintain rosowoy 'Sl0pas in and over The strips of land Shown
. upon -5aid map and marke: “Siope Easement,” pll as emproceo within the bilus lines. upon
¥ spid wmap; and the fight t> enter upon aasic strips of lend tor The purpose o! construc~
' ting, reconstructing, muinteining, or repairing 58id roatway siopes,

IN -lTHESf WHEREOF., *he unuers:qnod STERLING DiVE{OPMENT COMPANY, & parTnersaip,

iy, has Caused FPVTwItin—t m tRiS laptrument to be saecutwed by its
e Guly BUTHOF | 200G weebbpuma On This doy O'M AD. 1356,
) AFiarney - in -fac? R

STERULING DEVELOPMENT COMMANY, & portnership

STATS OF CALIFORKIA) a5
COUSNTY OF ALAMED: .} ' 7ET Shoshz 57, {/J’y calt

Or tnis Z :._7 -cay ot

titty Six safors mo o

|n The ympr onw thousand nine huadred and
& Notary Public in msnd tor said
Count, ano State, resiging tho-ein, o commissionkc, ano. swocn, fnrsmnil,v appuared
1 A P 27 ang_ €. M L4 , known to me fo
R ue the pursony .whaose namwes are subserbbea to The witfin inifruesnt as The atTo nuy
l in fact ot STEP(,IK; DLVEL DPWERT COMPANY, a portudrshlp, snd ackrowisdgewd to m- that

Tmems e P iim AP IT . AR IT FUMEIAMW e e - [V L N .

A& more legible copy of this map is
available for viewing at the Office of the
City Engineer, City of Oakland, -, 250 Frank
H. Ogawa Plaza, Dalziel Administration
Building, 2" floox.




Exhib IT B (contnued)

by the City of Qakland in 1956 through Tract Map 1614

(by reference)

Delineation of sewer easement accepted

4

ACT 1614,77

ND, ALAMEDA GOUNTY,"

- "CALIFORNIA. S
" MAY 1856 R gty

/

2 'more. legible copy of this - map ie
available for viewing at the Office of the
City Engineer, City of Oakland, 250 Frank
E. Dgawa. Plaza, - Dalziel - aAdministration

Building, 2* floor.




Exhibit -C ~

Description Of The Resulting Public Service Easement

Teeal property situated.in ‘thf: :State’of Califrnia, Coumy of Alameda, City:of Cakland,
described as-follows: :

A portionofa 5 foot wide I{eservc over.a portionof Lot 29, Tract 614 filed May 16,
1956, an Bagk 37 of Maps,.at Page I9:and 20, Official Reogrds of Alametia:Connly,
described more particularly.as follows:

A Strlp ofland S:ifeer wide r;ghi angle measwe, tecenterlineol which-isdessribed as

fcaliows ’

Commiencing at the:intersection ofithe southeasiem Jlipe:of said Lor 29, with the
southwestern line .of: Chadboume Way, as:shown:on said: map; thenee alomgysaid

smuth ,astem _lme, smlth 49“43 32” wési__ 7_2 3@ 'ff:.' ‘ ‘m the nItBI‘SE:CEOE of Said:
encesalong said

it:of Becrmnmg“ai’herﬂm

,feet 10 the“termmus @T said 5 reserve, and ﬂle terminus of the herpm. _‘,,,;grjbﬂega,;g;{iﬁt{ggﬁng;

{Contains’15 square feet, more:or'less,




Exhibit.C {coninued)

Location Of The Resulting Public Service Eascment

PLAT .OF ABANDONMENT .OF .5 FOOT WIDE RESERVE

CHADBOURNE  WAY (507) .

- 580M4DEE LL=14.50 Re1480.00_—POINT OF :
l’ 4650 0B DB COMMENCEMENT

i

!

; : L0T729
1

I

TRACT 1694
{57 4.18)

_Ba.1g

=

ABDRESS; 25 CHADSOURNE WAY

101:78

1
"' . APN: B7A-3150-010,
')

SENTERLINE. RESERVE

d ' R 2 -7 B . L. .
' : ST : BT WE RESERVE .. .
¥ T T T N TR “"'_.

a” s =

1 r 5 WIDE RESERVE " ]
L 5 WDE :RéSE?‘ffE'J‘
S 70. BE _ABANDONED,

SACTLAL BoiT! gF
*BEGINNING-

-
N1 0 W

| CRAPHIC SCAIE

I

20

1 dnck i 86 At




