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SUBJECT: OPD/HSVICE Raid Compliance. DATE:  October 20, 2017
A S\ E2
RECOMMENDATION

Staff Recommends That The City Council Receive This Report With Possible
Action Regarding The HSIICE Raid in West Oakland on August 16, 2017, Said
Report Shall Include.1.) A Chronological Timsline And Review Of The August 16,
2017 HSI/ICE Raid; 2.) The Date The OPD/ICE Memotandum OF Understanding Was
Officially Termlnated 3.) Spegifically Set Forth Any And All Oakland Police:
Departinerit Involvement In, And Tasks, At The HSI/ICE West Oakland Raid On
August 18, 2017; 4.) Number Of Officers And Associated Cost of OPD
lnvolvement 5.) Respond To Each Question Raised I The Privacy Commission’s:
Memo Dated October 5, 2017; And 6.) Recommendations for Improvement In
Transparency, And Compliance With Council Approved Pollcy Regardlng
lnvolvement With IGE.

EXECUTIVE SUMMARY

Th‘l‘-s—re‘-pert-—re”s:pends-te(—:‘ounell-member—DesleyrBfreeksLahdlc%.euneji-l‘me'mb.efr—Rebee,ea"—Kaplan's~ .
request that the Oakland Police Department (OPD) provide an Informational Report regarding
an-operation conducted-by-HSI-(Homeland Security Investigations) on-August 16, 2017, This -
report provides each of the followling:

o A chronological timeline and review of the August 16, 2017 HS| West Oakland
opetation;

The date the OPD/HSI Memarandum of Understanding was officlally terminated;
Information about OPD involvement in the August 16, 2017 HS] West Qakland
operation (including tasks performed by OPD); o

* The number of officers involved in the August 16, 2017 HSI West Oakland
operation and the assoclated ¢ost of OPD involvenent; :

* Aresponse to each question In the memorandum authored by Privacy Advisory
Commission Chair Brian Hofer and. provided to other members of the Prlvacy
Advisory. Comimission on October 5, 2017,

+ Compliance with Council-approved pollcy regardirg involvement with ICE; and
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 Recommendations for OPD providing greater transparency regardlng
involvement with ICE.

BACKGROUND AND LEGISLATIVE HISTORY

On April 26, 2016, OPD presented.an agenda report and reéolution to the Public Séfety
Committee with a recommendation to:

Adopt A Resolution Authorizing The City Administrator Or Designee To Enter Into A
Memorandum Of Understanding (MOU) With The Department Of Homeland Security
(DHS), Office Of Homeland Security Investigations (HS!) For The Purpose Of Allowing
Particular Oakland Police Department (OPD) Officers To Be Designated As United
States Customs Title 19 Task Force Officers (TFO), Without Additional Compensation,
Until The Expiration Date Of The Agreement, Unless Revoked At An Earlier Date By
Either OPD OR HSI v .

The agenda report also stated:

- The MOU will allow OPD officers in the Criminal Investigation Division (CID) to be
"deputized as HSI Task Force Officers (TFOs), under Title 19, Section 1401, U.S. Code.
TFOs will be able to partner with HSI special agents and work collaboratively to
Investigate gang and violent group crimes, drug and weapons smuggling, and human-
trafficking crimes that have a nexus in Oakland and transcend City boundaries. This
partnership will provide the City of Oakland and OPD with more resources to investigate
these complex crimes. OFPD officers deputized as TFOs under this MOU will have no
authority to enforce immigration law, as stipulated by the accompanying documentation.

The resolution stated, in part;

WHEREAS, in accordance with 19 U.S.C. § 1689a, as Customs Officers, HSI Special
Agents (SAs) and Title 19 TFOs are authorized to enforce the full range of federal
offenses but HSI does not convey the authorlty to enforce administrative violations of
_immigrationfaw.
On May 3, 2018, City Councll adopted the Resolution No. 86156 C.M.S.. The original MOU
authorized by the resolution was signed by former OPD Chief Sean Whent on June 8, 2016 and
ICE/HSI Speclal Agent in Charge (SAC) Ryan Spradlin on June 15, 2016. An MOU pertaining to

expenses and reimbursement was signed by OPD Assistant Chief David Downing on January 5,
2017 and ICE/HSI SAC Spradiin on January 8, 2017.

As provided in a letter from the Privacy Advisory Commission (PAC) to the City Councll dated
~June 5, 2017 (Attachment A):

On June 1, 2017, the Privacy Advisory Commission (“PAC") voted unanimously to
recommend to the City Council that the authorization granted by the Council allowing the

Item:
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Oakland Police Department to enter into an agreement with HS! for cross-designating
task force officers (“TFQ") to investigate and enforce customs. laws, be rescinded,

On-July 11, 2017, Counclimember Kaplan presented a memo to the Public Safety Committee
and an accompanying resolution “directing the City Administrator to immediately terminate the
agreement with ‘ICE" that was authorized under Resolution No. 86156 C.M.S., On July 18,
2017, City Council adopted the resolution (86860 C.M.S.).

In a letter dated August 25, 2017 (Attachment B), City Administrator Sabrina Landreth notified
HSI that the City of Oakland was exercising its right to terminate the MOU with thirty days’
notice.

On October 5, 2017, PAC Chair Brian Hofer presented a memo to the PAC at their regular

month|y meeting (Attachment C). The subject of this memo Is “August 16, 2017 ICE/OPD Raid
in West Oakland.”

ANALYSIS AND POLICY ALTERNATIVES

Timeline and Review of HS! West Oakland Operation

On the afternoon of August 15, 2017, OPD Chief Anne Kirkpatrick received a call from the San
Francisco HS| SAC Ryan Spradlin (“SAC Spradlin”). SAC Spradlin informed Chief Kirkpatrick
that HS| was going to be executing a Federal criminal search warrant in Oakland the next
morning at 7:30 a.m. Chief Kirkpatrick specifically asked if the matter was related to deportation
and Spradlin told her it was not. SAC Spradiin stated it was a human trafficking operation and
the result of a long-standing criminal investigation involving the trafficking of juveniles who had
become adults and were living in the West Oakland home. SAC Spradiin told Chief Kirkpatrick
that HSI would be offering wraparound services for the victims of human trafficking. SAC
Spradlin requested two marked OPD cars to provide traffic control for officer and public safety.

Chief Kirkpatrick agreed that traffic control was advisable to ensure both officer and public
safety, Chief Kirkpatrick provided strict Instructions that OPD personnel were not to engage in =~
__any.other capacity. On.the. morning.of August..16,_20.1v7,, OPRD deployed one-sergeant.-and two . .
officers to the area of the HS| operation in West Qakland. The assigned OPD personnel were
directed to provide traffic control only. OPD personnel were directed to take no part in the efforts
undertaken by HSI,

Chief Kirkpatrick later stated in public forums that the involved OPD personnel were given strict
instructions to only provide traffic control. As she has shared, Chief Kirkpatrick was concerned
that the operation was taking place in a residential neighborhood and at a time of day that
Oakland citizens would be going to work and school, Chief Kirkpatrick wanted the area around
the operation locked down to reduce the risk of a friendly-fire event, and to ensure that residents
and motorists did not get caught up in the operation. Friendly-fire events are fortunately rare, but
they do happen, particularly when law enforcement officlals are in plain clothes and are from
different agencies. Chief Kirkpatrick was personally aware of a friendly-fire event in another
jurisdiction, and OPD has itself experienced a friendly-fire tragedy. Accordingly, Chief

ltem:
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Kirkpatrick authorized OPD officers to provide traffic control only to enhance public safety and
reduce the risk of a friendly-fire event.

SAC Spradlin has since confirmed with Chlef Kirkpatrick that the operatlon was, in fact,
part of a criminal investigation and Involved the execution of a search warrant.

An October 6, 2017 press release from the San Francisco Division of ICE (Attachment
D), provided the following:

Chief Kirkpatrick has been truthful in her statements about the nature of the
ongoing Homeland Security Investigation (HSI) investigation and OFPD’s
involvement, The operation in question involved the execution of a search
warrant on Aug. 16, in the 700 block of 27th Street, as part of an ongoing criminal
investigation — not a civil immigration investigation. ... While we are unable to
comment further at this time because this is an open investigation, HSI will
provide relevant information to the public as circumstances permi.

Date of Termination for OPD/HSI Memorandum of Understanding

The MOU between OPD and HSI was terminated on September 25, 201'7,vas provided
in Attachment B.

OPD Involvement in HSI West Oakland Operation of August 16, 2017 |

On August 16, 2017, OPD provided traffic control, No OPD officers participated .or
assisted in HSI's service of a search warrant or related operations. OPD personnel were
stationed on the median of 27" Street offset from the residence and at the intersection of
27" Street and West Strest, at the end of the block whers the residence is located.
Number of Officers and Associated Cost .

There was one sergeant and two officers providing traffic control on August 16, 2017,
. from 7:00 am until 12:00 noon, The associated cost of these OPD personnel was

Respanse to Questions in PAC Memorandum of October 5, 2017

There are two queétlons in the memorandum (Attachment C) provided by Privacy
Advisory Commission Chalr Brian Hofer on Qctober 5, 2017, Both are at the top of third
page. An answer has been provided for each question.

s Why would ICE need OPD to provide security?

OPD was not providing “security” for HSI, but traffic enforcement and a visual
OPD presence in order to enhance public, officer, and HS| safety. HSI requests
local law enforcement agencies to provide traffic control because they are

ltem:
Public Safety Committee
November 14, 2017




Sabrina B. Landreth, City Administrator
OPD/HSI/ICE Raid Compliance
Date: October 20, 2017 - ' ' Page 5

uniquely situated to do so. As HSI stated In its October 8, 2017 press release
related to this event (Attachment D): ’

Because safety is HSI's chief concern durlng operations, our special agents
regularly request assistance from local law enforcement personnel to provide
support for officer and public safety. Local law enforcement is best suited for this,
as they have an established relationship with the community and knowledge

“regarding local traffic patterns and other logistical considerations. On the day of
our operation, two OPD police officers assisted with traffic control and
neighborhood safety.

*  Whatis the public safety threat that the Chief alluded to?

Whenever guns are present, OPD has a public safety interest In keeping
additional vehicle and pedestrian traffic out of the line of potential fire. This was
of particular concern at 7:30 a.m. on a Wednesday morning when a large number
of Oakland residents are out on the streets and sidewalks to go to work.and

- school,

Police-on-police crossfire is also a rare event, but nonetheless a real possibility,
espeolally when officers see guns or receive reports of guns and mistake officers
in plainclothes for potentially violent criminals. Chief Kirkpatrick is personally
aware of a prior such incident, and OPD Itself suffered such a tragic incudent in
2001,

Traffic control is generally the jurisdiction of the local public entity. Under
Oakland’s municipal code, “[n]o person other than an officer of the Police
Department, or a person authorized by the Chief of Police or person authorized
by law shall direct or attempt to direct traffic by voice, hand or other gignall.]"
OMC 10.08.110. OPD officers receive training in traffic control and are familiar
with local streets and traffic patterns. '

Compliance with Council-Approved Polloy

‘ Concernmg comphance with Council- approved policy regardlng mvolvement wlth ICE,

Counclimember Kaplan has provided that the speclal Council-approved policy referred to in the
request for an informational report is twofold. First, Resolution 86860 C.M.S., as provided
above, “Direct[ed] the City Administrator to immediately terminate the agreement with ‘ICE."
The second Council-approved policy referred to is that of “Oakland [being defined] as a
sanctuary city in immigration actions.,”

Concerning the resolution that directed the City Administrator to Immediately terminate the
agreement with ICE, OPD has been in compliance with this resolution at all times, OPD never
acted pursuant to the terms of the MOU, either before or after the Council's direction to.
terminate the MOU. As provided above, the authorizing resolution for the MOU specifically
provided for OPD “to enter Into an agreement with HSI for cross-designating task force officers
('TFQ') to investigate and enforce customs laws," As provided in the letter dated June 5, 2017

ltem:
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- from Brian Hofer to the Public Safety Committee (Attachment A), the PAC found that under the
H81 MOU, no TFOs were ever assigned and no reimbursements under the overtime agreement
have been received. These statements are both still true. OPD has fully complied with Council-
approved policy concerning participation in the HSI MOU. Moreover, OPD’s provision of traffic
safety during the August 16, 2017 was unrelated to the terms and provisions of the MOU, and
(as explained below) was consistent with the Council's policy direction to OPD in resolutions
adopting and defining the City's sanctuary city status.

There are four known Councll resolutions concerning "Oakland [being defined] as a sanctuary
city in immigration actions.” They are 63950 C.M.S. (1986); 80584 C.M.S. (2007); 81310 C.M.S.
(2008), and 86498 C.M.S. (2016). Relevant sections of each resolution are provided below.

Council resolution 63950 C.M.S. states, in part:

Resolved: That the Mayor and City Council instruct all departments and employees of
the City of Oakland to refrain from assisting or cooperating in their official capacity with
any INS investigation, detention (except that pursuant to the contract between the City
and INS regarding aliens already arrested by INS) or arrest procedures, public or

.clandestine, relating to the alleged violations of the civil provisions of the immigration
laws.

Council resolution 80584 C.M.S. states, in part; .

Further Resolved: That, in accordance with state and federal laws, City employees
Including members of the Oakland Police Department shall not enforce federal civil
Immigration laws and shall not use city monies, resources, or personnel to investigate,
question, detect or apprehend persons whose only wo!atlon is or may be a civil violation
of immigration law; and be it

Further Resolved.; That, in accordance. with state and federal laws, the Oakland Police
Department will continue to cooperate with federal immigration agencies in matters -
involving criminal activity and the protection of public safety; and be it

. __Funther Resolved. That nothing In this resolution shall be.construed-to.prohibit City__

employees and Qakland police officers from cooperating with federal immigration
agencies when they are required to do so by statue, federal regulation, court decision or
a legally blnd/ng agreement. v

City Council Resolution No, 81310 C.M.S. pertains to tactics employed by ICE. There appears
to be no language concerning or directing OPD.

City Council Resolution No. 86498 C.M.S. states, in part:’

Further Resolved: That the Oakland City Council instructs the City Administrator that
she, and all City departments and employees of the City of Oakland subject to her
Jurisadiction, shall refrain from assisting or cooperating in their official capacity with any
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Federal immigration investigation, detention or arrest procedures, public or clandestine,
relating to alleged violations of the civil provisions of the immigration laws; and -

Further Resolved: That in accordance with State and Federal laws, the City
Administrator and employees subject to her jurisdiction, including members of the
Oakland Police Department, shall not enforce Federal civil immigration laws and shall
not use city monies, resources or personnel to investigate, question, detect or
apprehend persons whose only violation is or may be a civil violation of immigration law;
and be it '

Further Resolved: That in-accordance with State and Federal laws the Oakland Police
Department will continue to cooperate with Federal immigration agencies in matters
involving criminal activity and the protection of public safety; and be it

Further Resolved: That nothing in this resolution shall be construed to prohibit the City
Administrator or City employees and Oakland police officers from cooperating with
Federal immigration agencies when they are required to do so by statute, Federal
regulation, court decision or a legally binding agreement,

OPD has fully complied with all City of Oakland resolutions concerning the status of Oakland as
a sanctuary city in immigration actions. Two of the three relevant resolutions prohibit city
departments and employees from assisting or cooperating with ICE (formerly INS, Immigration
and Naturalization Service) in relation to civil provisions of immigration law. The two more recent
relevant resolutions both specifically state that OPD “will continue to cooperate with federal
immigration agencies in matters involving criminal activity and the protection of public safety.”

As provided above, the request from SAC Stradlin In San Francisco on August 15, 2017 was for
two marked units to provide traffic control for public and officer safety during HSI's execution of

a criminal arrest warrant for two adults allegedly involved In the human trafficking of juveniles in
Oakland. OPD provided only traffic control. OPD did not participate in the service of the arrest
warrant and did not “assist’ or “cooperate” with a “Federal immigration investigation, detention

or arrest procedure.” Instead, OPD’s provision of traffic control was consistent with the Council's -
direction that OPD continue to “cooperate with Federal immigration agencies in matters

--involving-criminal-activity and the-protection-of-public-safety:" (80584-C:M.S.-and-86498 C.M.S.) -

Recommendat/oné for Providing Greater Transparency with ICE

In order to- provide greater transparency in operations with ICE, OPD wili modify Its
immigration policy to include the following language:

As a follow up to all cooperation OPD provides to ICE in criminal investigations,
the Department will publish an after-action report on its website within 15 days of
the operation, The public report will include:

o The date, time, and unit-block location of the operation
o The number and cost of OPD personnel involved

ltem: :
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* Any information about the operation that is not confidential o otherwise
prohibited under federal, state, or local law or policy — such as the nature
of the operation and number of arrests

FISCAL IMPACT

There is no fiscal impact associated with this report. The Analysis and 'Policy Alternatives
Section explains how much funding was used by OPD for assistance with public and traffic

safety in the August 16, 2017 HSI operation. These funds were drawn from the City's General
Purpose Fund. _

PUBLIC OUTREACH / INTEREST

No outreach was deemed necessary for this informational report beyond the standard C|ty
Councﬂ agenda noticing procedures,

COORDINATION

The Office of the Cliy Attorn‘ey was consultéd in the preparation of this report.

SUSTAINABLE OPPORTUNITIES
Economic: There are no ebonomic opportunities associated with this report. v
Environmental: There are no environmental opportunities associated with this report.

Soclal Equity: The public has broad Interest in ensurlng that OPD practlces conform with City
policy.

Item:.
Public Safety Committee
November 14, 2017
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ACTION REQUESTED OF THE PUBLIC -S‘AFETY.COMMIT‘TEE

Staff Recommends That The City Council Receive This Informational Report Ahd Possible
Action Regarding The HSI/ICE Rald in West Oakland on August 16, 2017. Said Report Shall
Inchude. 1.) A Chronological Timeling And Review Of The August 16, 2017 HSVICE Raid; 2.) The
Date The OPD/ICE Memorandum Of Understanding Was Officially Terminated; 3.) Specifically
Set.Forth Any And All Oakland Police Department |nvolveme'nt In, And Tasks, At The HSI/ICE
West Oakland Rald On August 16, 2017, 4.) Number Of Officers And Assoclated Cost of OPD
Invelvemient; 5.) Respond To Each Question Raised In The Privacy Commission's Mémo Dated
October 5, 2017; And 8.) Recortimendations for Improvement In Transparency, And Compliance
With Council Approved Policy Regarding Involvement With ICE.

For questions regardlng this report, please contact Timothy: Birch, Police Services Manager |, at
(510) 238 6443,

Respectfully submitted,

Oakland F’bllce Department

Prepared by:
Tirothy Birgh,

OPI; Researeand Planning

Attachmenits (4)

A: Letter from the Privacy Advlsory Commission (PAC) to City Council dated June 5, 2017
B: Letter from City Administrator Sabrina Landreth to HSI dated August 25, 2017

C: Memo from Brian Hofer to Privacy Advisory Commission (PAC) dated October 5, 2017
D: Press release from 8an Francisco ICE Office dated October 6, 2017 :




Attachment A

June 5, 2017
VIA SUPPLEMENTAL AGENDA PACKET

Hon. Desley Brooks (dbrooks@oaklandnet,com)
Hon. Noel Gallo (ngallo@oaklandnet.com)
Hon. Abel Guillen (aguillen@oaklandnet.com) .
Hon. Larry Reid (Ireid@oaklandnet.com)
Oakland City Couneil

1 Frank H. Ogawa Plaza

Oakland, CA 94612

Re: Dept. of Homeland Security — Homeland Security Investigations (“HSI”) Agrecrrient
Dear Chairperson Brooks and Members of tﬁe Public Safety Comfnittee:

On June 1, 2017, the Privacy Advisory Commission (“'PAC”) voted unanimously to recommend -
to the City Council that the authorization granted by the Council allowing the Oakland Police
Department to enter into an agreement with HSI for cross-designating task force officers

(“TFO") to investigate and enforce customs laws, be rescinded. This letter is submitted on behalf
of the PAC. .

We understand that if the Council approves our request, a subsequent resolution will be needed
to void or replace Resolution 86156, The agreement with HSI provides for termination of the
agreement upon a 30-day written notice to HSI, and we request that this option be exercised
immediately, in addition to bringing a subsequent resolution rescinding the overall authority to
prohibit a future agreement.

Background

On March 28 2016 staff submitted a report to the Public’ Safety Commlttee, seekmg approval
for OPD to enter a memorandum of understanding (“MOU”) with HSI, one of the two
components of the Immigrations and Customs Enforcement (“ICE”) agency, the other being
Enforcement and Removal Operations. Superior federal resources, and help combating violent
crime, drugs and weapon smuggling, and human trafficking, were given as justification for
entering the MOU., TFO's would not have authority to enforce administrative violations of .
immigration law.

- The requested authority was granted by the Council on May 3, 2016, by Resolution 86156. On
June 8, 2016, former Chief Whent signed the HSI MOU on behalf of OPD. On January 5, 2017,
Acting Chief Downing entered into an additional agreement with HSI regarding reimbursement
of overtime expenses related to the task force,
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Begmnmg in March 2017, the PAC began a review of our outside entity data sharing
agreements, OPD has participated at each of our subsequent monthly meetings, to provide
information about these agreements, and about our past involvement with ICE-HSI

Our continuing analysis of these data sharing agreements indicates that by participating in law
enforcement sharing agreements such as ARIES (generally, east bay partners but expanding),
and NCRIC (a federal-state fusion center located in San Francisco), OPD may be inadvertently
placing data of Oaklander’s at risk, as entities like ICE also participate in those sharing
agreements, and in fact, do query those databases.

In response to Councilmember Guillen’s request to OPD as to how Oakland currently aligns with
the ACLU’s Freedom Cities “Nine Model State and Local Law Enforcement Policies and
Rules”, OPD is providing to Public Safety a written report combining responses to both the PAC
and Councilmember Guillen. Attached to that report is OPD’s new policy on Immigration. These
documents were provided to the PAC for our review at our June 1 meeting,

Reasons to Rescind Authorization

Having discussed with various command team officers regarding OPD’s involvement with ICE
at each of our monthly meetmgs since March, with the addition of the analysis provxded by
OPD'’s written report, and in reséarching the current legal status and political climate

- surrounding immigration under President Trump, the PAC found that the HSI agreement;:

Has provided Oakland with no demonstrated successes or benefits

No TFO’s were ever assigned, indicating a lack of need

No reimbursements under the overtime agreement have been received, indicating a lack
of participation

- o The request for this agreement was external; it was not generated by OPD

e A prev1ous partnership resulted in no demonstrated successes in the 2013-2015 annual

) crlme reports

e President Trump and Attorney. General Sesswns are threatening loss of federal fundmg at
the same time they are potentially imposing costs on us/diverting resources
The presence of HSI-ICE in our community is causing trauma '

ICE-HSI has demonstrated that it is willing to lie to immigrant communities (while
posing as local police ofﬁoers) and to their local law enforcement partners (e.g, Santa
Cruz police department)*

* DHS Secretary Kelly has authorized an expansion of the controversial 287(g) program,
which authorizes local law enforcement agents to enforce immigration law, and has
eliminated exemptions to enforcement for certain categories (such as victims of
trafficking)

! hitps:/lawestmedin.com/lawestreports-sexual-nssanlts-domestic-violenee-lutino-community-plummey/
? hutp:/ikitncom/2017/02/2 Msanta~cruz-police-chiel-claims-ice-misled-teence y-during-collaboration~in-recent-raids/
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*  Under President Trump, ICE’s revised policies clearly conflict with Oakland’s status as a
Sanctuary City. -

Stated simply, this. is an agreement that provides no benefit to Qakland. In our three months of
meetings on the issue, no one has come forth to justify maintaining the agreement. Although
rescission may be of mostly symbolic value, the PAC believes rescission of this agreement will
help OPD’s relationship with certain communities, and how those communities perceive OFD
and the City’s dedication to our sanctuary city status.

- Like Oakland, Houston and Los Angeles prohibit their officers from enforcing immigration laws.
The presence of ICE in those cities, with large immigrant populations, is already leading to
dramatic changes in crime reporting, as a chilling effect from President Trump’s inflammatory
rhetoric takes hold, Houston’s Chief Acevedo is reporting that Hispanics reporting sexual assault
have dropped 43% compared to last year; reported robberies and aggravated assaults are each
down 12%.” Los Angeles Chief Beck is reporting that sexual assault reports from the Hispanic
population have dropped 25% compared to last year

Although the HSI agreement does not pertain to the enforcement of immigration law, it is clear
throughout the country that a guilt by association’ effect is present, is harmful, is inhibiting -
cooperation with local law enforcement and frustrating public safety goals,

Speaking solely for myself, I represent to you that I have received more calls and emails from
concerned citizens about our ICE agreement than any other item before the PAC except for the
controversial Stingray. This agreement is of concern to the community,

Sincerely, : :

Brian Hofer =

.- Chair,. City.of Qakland’s Privacy-Advisory-Commission - = - - o e o e

cc: tburch@oaklandnet.com; jdevries@oaklandnet.cbm

? hitp:/www.chron.com/news/houston-texas/houston/article/HP D-chief-announces-decrense-in-Hispanics-

11053829.php

hitp:#/www. latimes.con/local/lanow/la-me-In-immigrant-crime-reporting-drops-20 1 7032  -story html
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CITY HALL ¢ 1 FRANK H. OGAWA PLAZA » OAKLAND, CALIFORNIA 94612

CITY oF OAKLAND

Office of the City Administrator » ' (510) 238-3301

FAX (510) 238-2223 .

August 25, 2017 ' TDD (510) 238-2007

Ryan Spradlin, Special Agent in Charge

Jeff Snowden, Group Supervisor

David Magdycz, Acting Deputy Special Agent in Charge ~
U.S. Immigration and Customs Enforcement

Homeland Security Investigations

630 Sansome St.

San Francisco, CA 941 11

Re: Termination of Memorandum of Understanding between US ICE/HSI and
Oakland Police Department

Dear Gentlemen:

Pursuant to Resolution 86860 passed by the Oakland City Council on July 18, 2017, |
am writing to formally notify you of the City's intent to terminate the attached MOU
between U.S. Immigration and Customs Enforcement (ICE) Homeland Security
Investigations (HSI) and the Oakland Police Department (OPD) which designated
certain OPD officers as Customs Officers (Excepted). Based on the terms of the MOU,

. the.City.exercises its.right to terminate thirty days from the date of this letter,.oren - .
. September 25, 2017.

“Thank you for your attention to this mater.

Sincerely, |

Sabrina B. Landreth
City Administrator

Enclosure: MOU
Cc:  Chief Kirkpatrick
Kimberly Bliss, OPD Departmental Counsel
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October 5, 2017
WA NOV 15 AMI0: 5@
TO: - Prxvaoy Adwsory Comimissioners
FROM:  Brian Hofer, Chair
RE:  August 16,2017 ICE/OPD Raid in West Oakland

- . N . : . . o . : ———

Summary of Incident

©On the morning of August 16, agents from ICE and OPD raided a West Oakland family from
Guatermala, on the 700 block of 27" Street. The family was interrogated for approximately four
hours, had property confiscated, and two adult brothers named Santos and Darwin were removed

from the home. Santos was atrested, and Darwin was questioned. ICE and OPD have miaintained -

thata cnmmal search warrant pertaining to trafﬁckmg was the cause of the raid.

Pertamm‘g to the raid, OPD. Chief Anne Kirkpatrick caused two press releases to be issued, wrote
at Jeast one-eémail to the council to inform them of the raid on the same day, and participated ina
town hall on September 6 with CM Guillen and DA O’Maliey, whete she made further
representations to the public about the rald that are captured on video:

{

Of the nine most relevant or material representations made by the:Chief, my research supports

that six ar¢ false, and one more is likely false. Since the Chief is not here to. confirm or deny, and

the knowledge of'the remaihing two statements is within her first-hand knowledge, as to whether
ICE called her on August 15 pertinent to a critninal mveshgahon inito. two adults accused of
trafficking, and requested OPD help, I'11 assume these remamlng two statements are true formy
purposes here.

_Alll ev;dencé in my possession and presently known to me supports that OPD participated
in a raid.on August 16 that led only to a civil imm igration arrest, in violation of our

- Sanctuary City policy and OPD Immigration. Pohcy No. 418 T-am not statitig that no-future -
criminal charges are p0331b1e not attesting to the véracity or-character'of the family subject to
the raid. I am stating that. for reasons unknown to me, the Chief has repeatedly supplied the
public with false information pertammg to. this raid, and thus further investigation by the City
~Couneil is required.

I will address the Chief’s statements below, and provide evidence demdn,sfr'aling_’ why I believe
those statements to. be false, or rcckléssly made without.regard for the truth; and why we need
the City Council since the PAC is only an advisory body and has no subpoena, disciplinary or

other authority. At the end of this discussion, I will move this commission to recommend that the

City Council demand the Chief present a report en this raid to the Council at a public hearing,

and [ request that my fellow Commissioners suppox“c my motion based on the followmg facts and

exhxblts

U
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Facts and Exhibifs

1. AUGUST 16 FIRST PRESS RELEASE (Exhibit A)

.

€.

“human sex trafficking of juveniles in our city...this branch (HSI) focuses on
Transnational Gangs, Human Trafficking, Human Smuggling, Child Exploitation,
and Narcotic Enforeement.”

On Sep 22, the Chief admitted to the Latino Task Force that she gave the wrong
information to the Public Information Officers; the erroneous tweet and Facebook
post were soon deleted, but not before Jocal TV stations notice.

The salacious nature of this false information caused local TV networks to go to
the home, where ABC, CBS, NBC, and KRON, all showed the family’s home
address on screen. To my knowledge, no apology by the Cmef or OPD has been
made to the family for this false accusation.

Although HSI does focus on the suggested categories, it is not limited to them,
and does in fact-enforce civil immigration law, as occurted here. Our PAC leiter
supporting the CM Kaplan Resolution in July also highlighted this and ICE’s
willingness to Jie to its local partners, as HSI represented to Santa Cruz PD that
only a criminal operation would be conducted, when in fact, HSI arrested folks

- for civil immigration violations.

HSI’s close interaction with the deportation aim is riot unknown to the public.
(see Exhibit B)

2. AUGUST 16 SECOND PRESS RELEASE (Exhibit C)

a.

. to human trafficking of juveniles in out cify.
b.
.

deletes the reference to “sex”, and amends the notice to state the warrant pertams

The release states the same incomplete portrait of HSI operations.

The release states “OPD no longer has a contract (MOU) to actively patticipate in
investigations with HSI...”, which the Chief knew to be false at the time she
made that statement, Notice 1o terminate had not even been generated. The letier
providing the requited written notice is dated Angust 25; the effective date is -

September 25. {sée Exhibit D) The City Council voted on July 18, and directed

the admiriistration to “immediately” prowde the required written riotice. Thisisa

_serious breach of the balance of powers in our city government, and the
administration must be held accountable. .
. ‘The release goes on to state that “the Department may assist our local, state, and

federal agencies when requested as it pertains to traffic control, community safety
and officer safety.” The Chief needs.to provide authority for this statement to the
City Council, which find to be false when it’s made with no qualification as to
the nature of the act, and it .Iikely misled the Council. Immigration Policy Section
415,4, drafted by OPD, states in relevant part that “Memibers of OPD shall
not..,use personnel or resources...” (emphasis in original) in the enforcement of
violations of civil immigration laws which is what occurred hete, and our
participatioti was authorized by the Chief per hier own admission. (see Exhibit E)
I expect that the Chief will say she acted itr reliance upon representations made to
her by ICE, an entity known to lie to its Jocal partners. I had hoped to discuss with
her tonight what due diligence, if any, she performed prior to agreeing to
participate in the raid. I will discuss our Sanctuary City policy below.
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As to the Chief’s statement that OPD participation was necessary for public and
officer safety, 25 ICE agents with side arms and automatic weapons were present,
and no hint or allegations of violence by the family, (see Exhibit F) Why would
ICE need OPD to provide security? What is the public safety threat that the Chief
alluded to?

3. AUGUST 16 EMAIL TO CITY COUNCIL (Exhibit G)

a.

Restates press release that she got a call from HSI the afternoon of the 15"‘ that
they would be arresting 2 adults for a case of human trafficking of juveniles
pursuant to a lengthy investigation, ré-states the incomplete and misleading
porirait of HSI authority and -operations, and states the following: “I stayed within
the constructs of the council’s policy.” T am not aware of a relevant council
created policy, unless the Chief is referting to our Sanctuary City resolution, the

most recent and operative vetsion being the Novetiber 22, 2016 Resolution 86498

(see Exhibit H)

Skimming thru the Resolution very quickly in relevant pait; Whereas “Clty _
Council opposes any Alameda County law cnforcement department agency or
office to investigate, question, apprehend, or arrest an individual for an actual or
suspected civil violation of federal immigration law...”, Whereas “Cny Council
opposes immigration raids and calls upon the federal govemment to impose a

moratorium. ..”, Furthier Resolved, “City Council reaffirms the declaration that

Oakland is a Clty of Refuge for immigrants from all counitties...”, Further '
Resolved “City Council instructs all City departments and em,ployees to refrain

from assisting or cooperating in their official capacity with any federal

immigration investigation, detention or arrest procedures, relating to alleged
viclations of the civil provisions of the immigration laws...”, Further Resolved
“City Council urges Gov. Brown to act with urgency to make the entire state of
California into a sanctuary for immigrants...and to use our state’s economic
leverage to protect our cities...”; Further Resolved “members of the Oakland
Police Department...shall mot use city monies, fesources or personnel to
investigate, question, detect or apprehend persons whose only violation is or may
be a civil violation of immigration law...”and finally the only provision I can
find fhat the Chief'might be relying on, erfoneously, is the second to last Further -

-Resolved “in accordance with State and Federal Laws, OPD will continue to

cooperate with Federal unmxgrahon agencies in matters involving criminal
act1v1ty and the protection of public safety...” No such state or federal law
requires our cooperation here, so this provision is inapplicable even if the ICE
intelligence was cotrect. Courts have consistently ruled that we hiave no duty to do
the feds dirty work for them,

4. SEPTEMBER 6 TOWN HALL VIDEO (Crime, Deportdtlon)

a.

“Only one person has been charged with a crime™ is stated in the past tense. This
statement by the Chief was false on September 6, and remains false today. On Sep

22, the Chief stated to the Latino Task Force that ICE represented to hex that

criminal ¢harges could occut in the future, Ini addition to the false accusation of
sex trafficking of children, the Chief has:again harmed this family by falsely
claiming that one member was criminally charged. Not even ICE has stated that
anyone was charged with a crime,
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“There is not a deportation matter in this case.” This statement by the Chief was
false on September 6, and remains false today. I represent to you that I checked

- the status after hearing the Chief’s statements ot Sep 6. As the documents T am

about to share with you reveal, deportation has always been on the table, has been
pending since the arrest, and the Chief had no basis by any stretch of the
imagination favorable to her for her statement. It was made without regard for the
truth.

i, “The Executive Office for Immigration Review (EO_IR).‘,. Users can
dial...1-800-898-7180 (toll-free) to obtain case status information 24
hours-a day, 7 days a week.” I represent to you that I have access to un-
redacted information not publicly reported, and that 1 called this number
on September 6, and continue to call it periodically fo check as to status.
My last call was one hour ago, and it mdicates that the matter is still
‘pending.

5. RECORD OF DEPORTABLE/ADMISSABLE ALIEN (Exhlblt 1)

4

“Santos is not believed to be a victim and there is no evidence yet that he was a
perpetrator, conspirator or accomplice of the alleged crimes desctibed on the
search warrant...Subject has no prior criminal history in the United States...TFO
H. Carrasquillo asked Subject if he had any legal status to reside in the United

_ States. Subject answered 1o, and was then advised of his-arrest. TFO-H.

Catrasquillo firther explained to subject that the Officers are with the U.S.
Immigration and Custom Enforcement. TEO H. Carrasquillo arrested
subject...Subject was then transported to the San Francisco ERO (Enforcement
Removal Operations, the deporting arm) ofﬁce at 630 Satsome Streef, San
Francisco.

Under Previous Criminal Hxstory there was no arrest of anycone subject to the

raid on August 10,2017 for any type of trafficking; we can find né evidence of
any trafficking charges on this date in-Oakland, and the narrative I just read you

‘contradicts this efrongous stray comment. Saritos had no previous criminal

history.

6. WARRANT FOR ARREST OF ALIEN (Exhibit J)

a.
- temovable from the United States. This determination is based upon the failure to

“I have determined that there is ptobable cause to believe that Santos is.

establish admissibility subsequentto deferred inspection, biometric confirmation
of the subject’s identity and records check of federal databases that affirmatively
indicate.. .that the subject either lacks immigration status or notwithstanding such
status is removable under US Immigration law, and statements made voluntarily
by the subject to an immigration officer...” The warrant is not based on
allegations of criminal wrongdoing.

7. NOTICE OF CUSTODY DETERMINATION (Exhibit K) |

a

“Pursuant tothe authotity contained in section 236 of the Immigration and
Nationality Act...] have determined that, pending a final administrative
determination in your case, you will be Detained by the Department of Homeland
Security.” Office location is listed as ICE ERO San Francisco. '
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8. NOTICE TO APPEAR (Exhibit L)

a. “Inremoval proceedings under section 240 of the Immigration and Nationality
Act” Santos “You are an alien present in the United States who has not been
admitted or paroled.” DHS alleges thal you: are not a citizen or national of the
United States; are a native of Guatemala and a citizen of Guatemala; arrived in the
United States at or near Unknown, on ot about Unknown date; were not then
admitted or parcled after inspection by an Immigration Officer...On the basis of
the foregoing, it is charged that.you are subject to removal from the United States
pursuant to the following-provisions of law: 212(a)(6)(A)(1), in that you are an
alien present in the United States without being admitted. .. You are ordered to
appear before an immigration judge of the US DOJ at Tinie and Date to be set.”

b. Santos was forced to spend two weeks in the Richmond Detention Facility, which -

contracts with ICE ERO. He was released on a $5K bond on August 30th, which
is below avérage even for civil immigration matters, further demonstrating the
lack of support for trafficking allegations or any viclent wrongdoing:
9. SEPTEMBER 6 TOWN HALL VIDEO (Services)

a. “They went-and received services, and then left.”

'b. There is no “they”. Two people (Santos and Darwin) wete removed from the
“home, and one was arrested for a civil immigration violation as discussed above.
Separately, the younger brother was taken to a family immigration office, asked.a
few questions including about his existing petition for residency, and when asked

where he wanted to stay, he said his home. ICE took him back, indicating that

both the younger brother and ICE had no reason to fear for his safety or thathe
was being trafficked. The younger brother continues to work in the family’s
janitorial business.

Hofer Motion: The Privacy Advisory Commission recommends that the City Council exercise
its authority to demand that Chief Kirkpatrick immediately provide the Council with a report
pertaining o the August 16 raid ata pubhc hearing, and that the Chief respond to the issues
raised in this memo.
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R Full Notification

| Entered By: Oakland Police Department CA

B Entered On: Wednesday August 16th, 2017 22 12:01 p.m. PDT

8§l Community:
700-27th Street Police Activity

8 “Taday. August 16, 2017, at approximately 6:30 a.m., Homeland Security Investigations (HS1) served a
{ federal criminal seareh warrant in connection with human sex trafficking of juveniles in our city (700

B biock of 271h Streat).

_ﬂ HSI is conducting a-cririinal investigation. not'a civil immigration or deportation action. This branch
B focuses on Transnational Gangs. Human Trafficking. Human Smuggling, Child Exploitation and Narcotic
g Enforcemerit. '

¥ Like @ Comment

W R samnwr
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- OPD Facebook post (and deleted tweet): “served a fedelal criminal search warrant in connectlon
with human sex trafficking of juveniles in our city...” (see post)

ABC 7 Aug 16 video (2:28) — “related to sex trafficking involving minors.” Reveals home
address on caniera. Tweet from ABC 7°s Laura Anthony states that per OPD, investigation
involves “child sex trafficking, not immigration.” In article: P1O Johnna Watson said the
department may still “assist our local, state and federal agency agencies when requested as it
pertains to traffic control, community safety, and officer safety.” Video shows OPD officers in
front of house, not directing traffic on camera.

CBS:5 Aug 16 video (2:24) “served a warrant in connection with an investigation of sex
trafficking of juveniles.” Reveals home address on camera. The same statement by Watson as to
‘assistance i reportéd here, Video shows OPD officers in front of house not directing traffic on

NBC Aug 16 video (2:16) “served a warrant in connection with human trafficking of juveniles.”.
Reveals home address on camera, Repeats Watson statement. Video shows OPD officers in front
of house ,
KRON 4 Aug 16 video (1:40) “served a ‘warrant in connection w1th human trafficking of
Juvemles Reveals home address on camera. Video shows OPD officers in.front of house, not .
directing traffic on camera (officer sitting in car).

IndyBay Aug 16 video (15:43) photos show OPD officer directly in front of the house; another
officer at the end of the block, blocking traffic; two OPD officers interacting with ICE agents.
IndyBay estimates that 25 ICE agents pa111o1pated in the raid (see pic)

Total v1deo time: ~25 minutes
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Routine Use(s): Your mformatnon and the lnformatlon you ‘provide in your tip regardmg

htips://www.ice.gov/webform/hsi-tip-form#wem-survey-target-id

-+ Office of Intelligence:conducts broad intelligence operations. It also develops data for .
us¢ by 1CE, the Department of Homeland Security and other } aw enforcement partners
(read more).

hitps://www.ice.gov/hsi

Joint Intelligence Operations Center

The Joint Intelligence Operations Center (Iog) synchromzes operations and
intelligence capabilities across all components at ICE, streamlines situational
awareness and facilitates rapid and responSIble information sharing at all echelons and
~ locations - across all classification levels - in support of ICE &hd Department missions.
The JIOC meets fluctuating information sharing ohanenges more rapidly by providing a

ssng!e point of service for senior feadership and operat;ona! components on a 24/7
basts,

The JIOC also has secure vonce and 5

HS! Tip Line Unit

The HSI Tip Line Unit (TLY) serves as a conduit for the. publlc to report suspected
criminal aot»wty on s énforced by TOE ‘88 Well a8 téiated activity
under thé furisdiction of other agencies, and other information that could have a
hegative impact on the national security of the United States. The TLU operates 24/7
and receives more than 100,000 leads anhnually that are apalyzed and disseminated to
HSI special agents and intelligence officers in more than 200 cities nationally, and 47
countries around the world, .

The TLU started in 2003 as a means to report foreign national sex offenders present in
the U.S. It has become the primary means forseporting all crimes “enforced By 1CE:
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https://www.ice.gov/intelligence

ICE removes aliens from the U.S. who are subject to a final order of removal issued by
an immigration court or following an administrative removability review. ERO facilitates
the processing of illegal aliens through the immigration court system and coordinates

- their departure from the U.8. ERO's robust removal program reduces the number of
illegal alien absconders in the U.S..Removal management involves planning and
coordinating femovals-across the country and developing and implementing strategies
to support the return of all removable aliens to their country of origin.

ERO removal operations require complex coordination, management, and faciljtation
efforts to successfully remove/teturn aliens from the United States. ERO accomplishes

- this mission through contract/chartered flights and commercial airlines for escorted and
unescorted removals. In collaboration with the 1CE HS{Officé of International
Operations and the Department of State, ERO also works with international partners to
successfully execule removal operations.

hitps://www.ice.gov/temoval
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"Today, August 16, 2017, at approximately 6:30 a.m., Homeland Security Investigations
(HSI) served a federal criminal search warrant in connection with human trafficking of
juveniles in our city ( 700 block of 27th Street). -

HSIis conducting a criminal investigation, not a civil immigration or deportation action.
This branch focuses on Transnational Gangs, Human Trafficking, Human Smugghng, Child
Explmtatlon and Narcotic Enforcement

Yesterday, HSI headquarters in ‘San Francisco contacted Oakland Pohce Chlef AnneE.
Kirkpatrick and requested two police officers to assist with traffic control. Chief Kitkpatrick
gave strict instructions to the commander and officers that they may not assist HSI'with any
enforcement efforts. The officers’ only role was that of traffie control and neighborhood.
safety.

federal agencies when requested asit pertams to traffic control, commum‘cy safety and
officer safety.

HS1is the primary investigating agency.”
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CITY oF OAKLAND

CITY HALL ¢ 1 FRANK H. CGAWA PLAZA ¢+ OAKLAND, CALIFORNIA 94612

Office of the City Administrator . (510)238-3301
, : - - FAX (510) 238-2223 .
August 25, 2017 ) ‘ TDD (510) 238-2007

'Ryan Spradlin, Special Agent in Charge
Jeff Showden, Group Supervisor
David Magdycz, Acting Deputy Special Agent in Charge
L.8. Immigration and Customs Enforcement
- Homeland Security Investigations
630 Sansome St.
San Francisco, CA 94111

Re: Termmabon of Memorandum of Understandmg between US [CE/HS! and
Qakland Pohce Department

Dear.Gentlemen

Pursuant to Resolution 86860 passed by the Oakland City Council on July 18, 2017,
am writing to formally notify you of the City’s.intent to terminate the aftached MOU
between U8, Immigration and Customs Enforcement (IGE) Homelarid Security
Investigations (HSI) and the Oakland Police: Department.(OPD) which designated
certain OPD officers as Customs Offigers (Excepted). Based oh the terms of the MOU,
the City exetcises its right to terminate thirty days from the date of this letter, or on
September 25,2017.

Thank you for your attention to this matter.

Sincerely,

S,abri'n,a',B-. Landreth
City Administrator-

Enclosure: MOU
Cc:  Chief Kirkpatrick
Kimberly Bliss, OPD Departmental Counsel
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Oakland Police. Depariment

Policy Manual

Immigration

4151 PURPOSE AND SCOPE

The purpose of this immigration policy is to provide guidance and dlrectnon to the members of the
Oakland Police Department (OPD) on Federal, State, and local immigration laws,

The responsibility for enforcement of immigration laws rests solely with the U.S. Immmigration and
Customs Enforcement agency (ICE) under the direction of the United. States ‘Department of
Homeland Security (DHS); and not with local or staté law enforcement agenmes QPD is committed
10 equal enforcement of the law and equal service 10 the public regardiess of a person's
immigration. status. This commitment increases our effectivéness in protecting and serving the
entire community,

415.2 DUE PROCESS RIGHTS OF ALL PERSONS :
OPD-shall not provide federalimmigration agencxes access to individuals solely for the purpose of
immigration enforcement.. .

if OPD receives.a federal lmmngratnon detainer request for an individual in OPD oustody, Officers
shall provide the indlvndual with a copy of the request.

- Officers shall not inquire: or request proof of immigration status or citlzenship when provnding
services or benefits except where the receipt of such benefits or-services is contingent upon one's
immigration status, such as in the processing of a U visa or T visa.

Individuals with limited E,nglis.h.proﬂciéncy must be given access to translatioh or inte,rpre.taﬁon
and must receive documents in their native la'n'guage if available,

4153 FEDERAL LAW

The responsnbnhty for enforcement of nmmlgratnon laws rests solely with ICE under the direct:on of
DHS.

Immigration detainers or requests, sometime called “iCE holds,” are- not compulsory. instead, they
are merely requests enforcedble at the discretion of the agency holding the arrestes. Federal
regulations define immigration detainers as “requests” rather than corhmands.! Couits have also
held that ICE detainers are voluntary requests that “do not-and cannot compel a state orlocal law
enforcement agency to detain. suspected aliens subject to removal.™ Thus, local agencies are “free
to disregard [an] ICE detalner "3

18 C.F.R. §2877(a)

2 Galarza v. Szalczyk, 745 F.3d 634 (3 Ctr 2014); see also Flores v. City of Baldwin Park No. CV'14-9290-
MWF, 2015 WL 756877, at *4 (C.D.. Cal. Feh. 23, 2015) (“federal law leaves compliance with immigration
helds wholly within the discretion of states and l,ocal_ities"’).

% Galarza, 745 F.3d at 645.

Printed Date: 2017/06/01 N '_ ' . Immigration -1
© 1995-2017 Léxipal, LLC : ' ‘
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The-mere fact that an individual is unlawfully in the United States is not a criminal offense.* Thus,
unlawful presence in the United States, by itself, does not justify continued detention beyond that
of an individual’s normal reledse date. This applies even where ICE or United States Customs and
Border Protection (CBP) provide an OPD officer with administrative forms that use the terms
‘probable cause" or "watrant,” A lawful detention under the Fourth Amendment must be supported
by probable cause that a person has committed.a crime.®

418, 4 cry POUCY
Members of OPD sha!l shall not: ™

. Enforce or ass,!_st !C'_E in the enforcement of-violations of Sivilimiigration:laws,

¢ Initiate Investigations or use personnel or resources where the only objective is to discover
whether an individual is in violation of a civil immigration law
o Detain individuals for a wolatuon of civil 1mmlgratnon law‘s

4155 REQUESTS FOR ASSISTANCE FROM DHS OR ICE

Unless the circumstanhces present an imminent danger to oﬁscer orpublic safety, requests by DHS
-or IGE for any-operational gssistance from OPD (including but not limited 1o ICE detainer requests),
shall immediately be directed to the watch. commander on duty for approval, who in tatn shall
immediately notify the Chief of Police, or the Chief's designee.

In the event a determination needs 0. be made about whether an ICE detainer request should be
fulfiled, the Chief of Police; or the Chief's designee, shall consider the merits of each request
carefully. In making this determination, the Chief, or Chief's designee, shall comply with -the
California TRUST Act,” assess whether the individual poses a risk to public or officer safety, and
-Qon.sider the availability of OPD personnel and tesources necessary to comply with the request.

415.6 INFORMATION SHARING
OPD does not collect or maintain any mformatnon regarding a person's immigration status, unless
the information is: gathere_d specifically for the purposes of completing UvisaorT visa documents.

Officers shall not share non-public information abouit an individual's address, upcoming court date,
or release date with ICE or CBP. Officers shall respohd to an ICE or CBP request for non- pubhc
lnformatlon only when a judicial warrant accompanies the request. :

4 Arizona v, United States, 567 U:S, 387, 132 S, Ct. 2492, 2505 (2012) Melendfes V. Arpato 695 F.3d 990,
998, 1000 (9™ Cir. 2012),

5 Gerstein v. Pugh, 420 U.8, 103, 120 (1978). :

¢ See November 29, 2016, Oakland City Council “Resolution Denouncifg Taotics Used to lntimldate
Immtgrznts Kesiding in Oakiand and Re-affirming the Gity's Declaration as a City of Refuge” (Resolution
No. 86498)

7 See Goyv't Code, §§ 7282, 7282.5. The TRUST Act limits the dnscretlon of law enforcement officials to
detain an Individual pursuant to a federal Immigration detainer request, should an agency chooseto do 0,
unless two conditions are met. First, the coritinued detention must “not violate any federal, state, or local
law, or any focal policy,” -and second, the detainee must have & qualifying criminal history as enutmersted in
" Governmeént Code section 7282.5(a) or be the subject of an outstanding federal felony arrest warrant.

Printed Date: 2017/06/01 - , 7 Immigration < 2
-© 1995-2017 Lexipol; LLC
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415.7 U VISA AND T VISA NONIMMBGRANT STATUS

Under certain circumstances, federal law allows temporary immigration beneﬂts known as a
U visa, to victims and witnesses of certain qualifying crimes. Similar immigration protection, known
as a T visa, is available for certain qualifying victims of human trafficking.

1

Any request for assistance in applying for a U visa or T visa should be forwarded in a timely manner
10 the Speclal Victims Section (SVS) Lieutenant for review and endorsement. The SVS Lisutenant
may consult with the assigned mvestlgator to oonflrm the applicant is cooperative with the
investigation.

The SVS Lieutenant or their designee shall approve or deny the requést and complete the.
certification -or declaration, if appropriate, within the time fiame required under Penal Code §
679.10(h).* The instructions for gompleting certification and declaration forms cari be feund on
the U.S. Department of Homeland Security (DHS) website and under Perial Code § 679,10, -

The OPD webslité has information regarding the U visa or T visa application process as well as a
non-profit organization that can assist with the application process.

-8 certnfymg entity shall process an 918 Supplement B certification within 90 days of- request, unless the
noncitizen is in removal proceedings, in which case the cemﬁoatuon shall be processed within 14 days of
request.” Penal Code §667.10(h). -

Printed Date: 2017/06/01 ' Immigration - 3
© 1995-2017 Lexipol, LLC
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From: "Kirkpatrick, Anne" <AKirkpatrick@oaklandnet.com> .

Date: August 16, 2017 at 1:04; 42pPM EDT Attachment C
To: R Kaplan <kaplanforoakland@gmail.com>, *Kalb, Dan" <DKalb@oaklandnel.com>, "Guillen, Abel"
<AGuillen@oaklandnat.com>, "Campbell Washington, Annie" <ACampbellWashington@oaklandnet.coms,
"Reld, Larry” <LReid@oaklandnet.com>, "McElhaney, Lynette" <imcelhaney@oakiandnet.com>, “Brooks,
Desley“ <DBrooks@oaklandnet.com>, "Galio, Noel" <NGallo@oaklandnet.com>, "Schaaf, Libby"
<libbyfaroakland@gmail.com>, “Landreth, Sabrma" <Blandreth@osaklandnet.com> .

Ce: "Johnson, Venug® <VJohnson3@Qaklandnet com>, "Leis, John" <JLO\s@oaklandnet coms

Subject This morning's HS) operation in our City

All, 1 am writing so that everyone gets the samie informiation at the same time although you are welcome fo |
call me for further discussion. Yesterday afternoon, | received a call from HS| headquarters in San
Francisco who informed me that they were going to be in our City 1o arrest 2 adults for a case of Human
Trafficking of juveniles in our city: Their investigation has been geing on for quite some time, This branch of
HIS'is the criminal investigation division of Homeland Security and NOT the deportation branch. This branch
of HIS enforces Transnational Gangs, Human Trafficking, Human Smuggling, Child Exploitation and.
/ Narcotic Enforcement. They asked for two marked units to control traffic and officer safety notonly for them

but the safety of those on the scene. I'approved our serving in that capacity ALONE. The officers and

{, Commanderwere given strict instructions that they may not.engage in any capacity in their enforcement
efforts and their only role was that of traffic. control and safety, They abided by that role and | stayed within
the constructs of the council's policy. Chief

. "
v i \
.

Anne E. Kirkpatrick '
Chief of Police -~ .. ‘

Oakiand Police Department

hitps://mat).google.com/mailin/2/ui=2&ik=44322792 1 e&jsver<Eallbuzdl9M.cn.&viewspt&q=annie&scarch=query&ih=15d{08c415497eb6 & siml =1 5decdbOf6ss)...  1/5
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OAKLAND ClT-Y-COUNClLA ~

Resolution No. 8 6 4‘$ 3 C.M.8.

INTRODUCED BY VICE MAYOR CAMPBELL WASHINGTON, PRESIDENT PRO TEM
REID, COUNCILMEMBER GALLO AND COUNCILMEMBER GU[LLEN

RESOLUTION DENOUNCING TACTICS USED TO INTIMlDATE
IMMIGRANTS RESIDING IN OAKLAND AND RE-AFFIRMING THE
CITY’S DECLARAT!ON AS A CITY OF REFUGE

WHEREAS since the presndentzal electnon there has been a sense of

naﬁon and -

WHEREAS, the United States supported the United’ Nations adoption of the
. Universal Declaration of Human Rights which commits member countries to recognize
~ and observe bdsic hiiman rights‘-an““d

WHEREAS, the City of Qakland assures its residents that Oakland is and will
remain a sanctuary cityy and

WHEREAS the Oaklarid City Council wishes to reaﬁ" irm the deolaration that
Oakland isa Cxty of Refuge for lmmlgrants from all countries; and

WHEREAS, It is the City Council's desire to ensure that its tmmlgrant reS|dents
participate in clvic.life and daily activities without fear of being arrested or reported to
the United States Immigration and Customs Enforcement (ICE) agency; and

WHEREAS the City of Oakland has been on record since July 8, 1986 as a C;ty
of Refuge when it adopted Resolutnon No. 63950; and

'WHEREAS, the City of Oakland has a strong tradition of embracing and valuing
diversity and respecting the civitand human rights of all residents regardiess of the:r
smmagratlon status; and .

WHEREAS the: City of Oakland is made up of racsally and ethmcally diverse
indlviduals, both na’uve borm and immigrants, whose collective cultures, backgrounds
and-viewpoints join to form a highly cosmopolitan community which prides itself on
being a place which welcomes persons and fam{hes of all backgrounds and
nationalities; and

\\_,)City Atforney's Office
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WHEREAS, in the past the Oakland City Counclil has recognized the
contributions of immigrant communities in the City and throughout California, noting that
“‘California s economy depends heavily on immigrant fabor” and that “Oakland has a
large immigrant commuinity whose investments have contributed to the revitalization of
the City s neighborhoods”; and

WHEREAS, the Board of Education of the Oakland Unified School District.
believes that what Unites us as Americans is our belief in shared values and in.our
country, not where one is born and from our nation's inception, immlgrant families have
come to the United States for the promise of freedom and the opportunity to provide-a
better life for their children; and

WHEREAS, many children who are native to the United States or are
undocumented immigrants have been separated from their families due to their parents
or their personal immigration status by United States Immigration & Customs
Enforcement Agency; and

WHEREAS approximately 31% of all Alameda County residents are fore»gn
born', haifing from communities from aH over the world, and approximately 43% speak &
.-Ianguage other than English at home?, and approximately 53% of children nn the County
live in families where at least one parent was born outside the Umted States®; and

.WHE-REAS', the Board of Education of the Oakland Unified School District, by
Resolution No. 0809-0060, adopted September 24, 2008, Resolution No. 0910-0182,
adopted March 10, 2010, and Resolution number 1213-0126 adopted March 27, 2013,
has taken the posmon that the State of California.should protect its students, and many
students of similar status, who are hardworking, came to the state as children of
undocumented immigrants and graduate from high school, and that this Js in the state's
own interest to insure that these students become contributing college educated
members of soclety, and

WHEREAS, the Attorney General of the State of California, relying on the federal
Ninth Circuit Court of Appeals decision in Gonzales v. Clty of Peoria, has concluded that
the enforcement of the civil provisions of the immigrant law is within:the exclusive
jurisdiction of the federal governiment and thatlocal and state .officials *have no duty to.
report o the- INS [Homeland Security] knowledge they might have” about a person’s
_immigration status, and further, that their failure to do so does not constctute any
wolatlon of law, and

WHEREAS, the enforcemerit of civil immigration laws by local police agencles
ralses many complex legal, logistical and resource issuss for the City, including
undermining.the trust and cooperation with immigrant communities, increasing the risk
of civil liability due to the comp!exﬁy of civil immigration laws and. the lack of training and

K }J .S. Cénsus avallable atl Www, census.gov
% Ibld
2 Kids Data avallable at www Kidsdata.org
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expertise of local police on civil immigration enforcement and detracting from the core
mission of the Oakland Police Department to create safe communities; and

WHEREAS, the City Council is greaﬂy concerned about public safety in Oakland
and the mission of the Oakland Police Department is to protect the safety of the public
against crimes committed by persons who are native both or immigrants; and

WHEREAS, most immigrants in the City are law abiding citizens and are
themselves the victims of crime, and the City wishes to foster the trust and cooperation
with its immigrant cormmunities and wishes {o .encourage immigrants to report orime and
speak to. the police without fear of being arrested or reported to the United States -
lmmigra’c’ion and Customs Enforcement agency; and

- WHEREAS, current Alameda County Sherlff’s Office (ACSO) pohoy allows:
deputies to respond to ICE Requests for Notification, which are voluntaty in nature, and
also permits deputiss in Alameda County jails to affirmatively inform iImmigration and
Customs Enforcement agency about the immigration status of particular individuals and
~ the scheéduled release time of those individuals so that ICE can’ detam them upon their

 release from ACSO custody and

WHEREAS the Oakland City Councsl opposes any Alameda County law
enforcement depariment, agency or office to investigate, question, apprehend, or arrest
an individual for an actual or su5pected civil vrola’uon of federal lmmlgratson law; and

WHEREAS conszstent with the Taw: and with Gouncil policy, the Oakland Police
Department does not enforce federal civil lmmlgratlon laws, does not conduct
immigration raids, and does not question, deétain or arrest individuals.solely on the basis
that they might be in this country in violation of federal civil Immlgra’uon laws; now
therefore be it

RESOLVED: That the Oakland City Council opposes-irmmigration raids and calls.
tpon the federal government to impose a moratorium in order to protect the civil rights
of immigrant communities until such time as the U.S. Congress implements '
comprehenswe immigration reforms that are fair and humane and which recognize the
economic and cultural contributions of immigrants.and support efforts for universal
representation of immigrants in deportation. hearmgs and be it

‘ " FURTHER RESOLVED: That the Oakland City Coungil reaffirms the declaration
that Oakland is & City of Refuge for immigrants from all countries; and be-it

FURTHER RESOLVED: That the Cily of Oakland shall not disclose the
identifications or contact infermation for any-cardholders and pamclpants in the City of
Oakland's Municipal ID program or any other City program or service that has access to
the personal information of Oakland residents; and be it

# General Order 1.24, revised July 6, 2015 Sec. IV(E)(2) and-(3).
C 3
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FURTHER RESOLVED: That the Oakland City Council instructs the City
Administrator that she, and all City departments and employees of the City of Oakland
subject to her jurisdiction, shall refrain from assisting or cooperating in their official
“capacity with any Federal immigration investigation, detention ot arrest procedures,

public or clandestine, relating to alleged v1olat|ons of the civil provisions of the
immigration laws; and :

FURTHER RESOLVED: That the Oakland City Council directs the City
Administrator to develop and implement plans to protect the personal immigration
information of Oakland residents and directs that the City Administrator and Clty
employees and departments subject to her jurisdiction, shall not, o the extent legally
permissible, request information about or disseminate information regarding the
immigration status of any individual, or condition the provision of City of Oakland
services or benefits upon immigration status unless required to do so by statute, federal
regulation or court decision; and he it

' FURTHER RESOLVED: That the Oaklarid Clty Councn re-affirms that all
applications, questionnaires and interview forms used in relation to City of Oakland
benefits, opportunities or services shall be reviewed and any question regarding
citizenshlp status, other than those required by statute federal regulation or court
decision, should be deleted and be It

FURTHER RESOLVED: That the Qakland City ‘Council urges Governor Brown
and all state representatives to act with urgency to make the entire state of California
into a sanctuary for immigrants or “State of Refuge" and to use our state’s'economic
leverage to protect our cities from sanctions while protecting fammes from gross
. violations of civil nghts and be it

- FURTHER RESOLVED: That in accordance with State and Federal laws, the
City Administrator and employees subject to her jurisdiction, including members of the
Oakland Police Department, shall not enforce Federal civil immigration laws and shail
not use city monies, resourcés or personnel to mvestagate question; detect or

apprehend persons whose only vnolat(on is or may bea cnvnl violation of immigration law;
and be it ‘

FURTHER RESOLVED: That in accordance with State and Federal laws the
Oakland Police Department will continue to cooperate with Federal immigration

agencies in matters involving criminal activity and the protection of public safety; and be
it '
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FURTHER RESOLVED: That nothing in this resolution shall be construed te
prohibit the City Administrator or City employees and Oakland police officers from
cooperating with Federal immigration agencies when they are required to do so by
statute, Federal regulation, court decision or a legally binding agreement.

- : NOV 2 9 2016

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, CAMPBELL WASHINGTON, GALLo, GUILLEN, KALB, KAPLAN,

REID AND PRESIDENT GIBSON MCELHANEY - §

NOES -~ ¢ 05
ABSENT ~
ABSTENTION —

LA“FONDA SIMMONS
- City Clerk and Clerk of the Council of the City
of Oakland, California




Attachment C

Exhibit I




Attachment C

< 2 s e e STCINRAPDE PSR
> PAPCETELR g

jssthic Alien
/_______,_.,_/'—r-—“"

nndny

N A .
i epartinent of Homelaud security Subject 10 EREEING choxd of Dep()xmblv

e e v

Ioa ’ Ve

SANTOS ALBERTO

L L X HE S T
GUATEMALA :
Uy Al ’ B —— .
: I
4

IN ICE CUSTODY

Dee Pas bg aed Wi s § 50 Fery i i § g
; Tt e

_ Uninown Date, UNK, KI - Without Jn;pnctlon
R L I VN DA s TR

PRy T e FENUR
Age: H# ’ Dot N« 2 fo el : 5aejar2a1T SELn
A ' 08/16/2017 SFR/SFR Ses 1-83) M

TS AL e W ] T e e T W n-"‘ﬂ I ’

GUATEMALA : . i #7560 CAR 2RASQUILLO -

0 Pdving

AV Foomng Poar Ziet NI N o - N . PO TP ANy ' DIRE LAY
3 SRR AL T WY L T
Je b Lousd o ) - ’ T EYRTEN st NG - EURTEEE T o B, T
T n Rt g e mr R ¢ hanih oot -

NEGATIVE ’ ‘ ‘ See Narrative

IR YN I

Nty

Lotd Nl o Spae M

P

P 3 \ate Lpo i aml Adbien iR n e Thther s Py ear |,.l,;.\,

m‘%&'ﬁ JUAYN  NATIONALITY: SUATZMALK ' TR . MARTA NATION L

[T P STeLr N ey i T LM SR SRS EENRITIT SRR & IR 0 S TR e
No ‘L d . Seae . ]
ne Claime Rarrative | S¢e Narratiw
() :.\\.: " T A YAEe . s T s e IR Jovrw 1 7
e [
PR A R LH R EE AV Nl S AR BEEEE T

FIN: . ' Right Indsx ,f_inge_tp:i'nt

B L St S
| .

" ‘1
Subject Health Status

‘I'he subje"t claims good health,

current hdministrative Charges

08/16/2017 - BRRYEENS - ALIEN PPESENT WITHOUT ADNISSION OR PAROLE - (PWAS)

H R L L L L oy,

. (CONTIN'JRD ON 1~-831)

i 7560/ CARR £QUILLO
, - po M _ S
b ro ",’ '\ R ST SR Al': RN G I . . .

Lan Ay ARG e

. #7560 CA F\{s'sgun,m _ 2
¥ - et s et L '. m——

August 16, ‘2011
waxrant of Arreat/Notzce to Appea.r

ot

[T R S TR UL AN

R L R o : " [




P Sl o T VRS

_Prev;ous Criminal History

-On 08/10/2017, the subject was 'arrested for the crime of "Rumen Slavery or Traffick

Smmmn.

~ - e -~ Attachment C

1-213

ko iy VFile Number _ :
h e g, SANTOS ALBERTO ! t;&wg%‘,% o ; 08/16/:2'017 . o
e e L Event wou VUMY e e ,

ing"
which is still pending. :

fRecords Checked ' ' - . .

"
e mr -~

OAKLAND CA

Record of Deportable/Excludable Alien:
lon August 16, 2017, HSI Human Trafficking Group conduéted a Search Warrant at 715 27th

'Street, Oakiand Ca 94612. All officers were wearing tactical attires with "Police" patches
jand "HSI" badges clearly visible on the most outer garments. i

e, Santos. Alberto, (Subject) an adult male citizen of Guatemala, was found at
the résidence searched whéere several vigtims of Human Trafficking were resscued. But Subject !
‘E@ﬁ&@ﬁﬁ%ﬁﬁgﬁﬁg, Santos Alberto, is not believed to be a victim and thére is no evidenceé yet !
that he was a perpetratdér, conspirater or accompllce of the alleged érimeés described on the %
l
i
i

search. warrant/ complalnt
Subject has nho pr;or ariminal history in the United.Sfatgs.

At approximatéely 0730his (TFO) Carrasquillo made contact with a male individual with the
name {(stbjeat) ﬁﬁg@ﬁ@ﬁ%ﬁg&&g& Santos Albérts, who presented a consular Id from Guatemala
and a passport from Guatemala, TFO H. Carrasqu;llo asked Subject if he had any legal status
ito ‘reside in the United States. Subject answered no, and was then advised of his arrest. 'TFO-
8. carfasquille further explained to Subject that the Officers are with the U.S. Immlgratlon
land Custom Enforcement. TFO H. Carrasquillo arrested Subject by applying restraints in the -
backward position, and c¢heckéed the bandcuff for proper: tightness and double-locked the
“handcuff for safety TFO H. Carrasquillo escorted a gavernment vehicle without incident.
{subject claimed no medical problems Subject also clalmed to have no minor children in the

United States.

jAt a safer location, Subject restralnts vere reapplied to the front and straight position 1
'for safety -and comfort during transportation Subject was then transported to the San. :
Franclsco ERO office at 630 Sansome Street, San Francisco, CA without any incident.
Except £or what is mentioned above, Subject disclaims any other equities, ti {
: e :
.pending before the U.S. Department of Homeland Securlty or the U.S, Cltizenshil gzdPEtltlonsl
,Immlgratxon Service on hzs bahalf. P |
.. : i

'Dispos;txon*
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m&w&&%@m SANTOS ALBERTO | SHEMEsmIRG I 08/16/2017
________________ ! Event No: BEMRINMIGIIANRG e

Subject did not claim tc‘ have any medical problems or under any médzcations

»Subject did not claim any other pendmg applications or petitions before Depaxtment of
Homeland Security. .

Subject did not claim fear of persecutlon or torture upon his return to Guatemala.
!subject claimed to have no minor children in the United States.

;Subj'ect’ will be proce'ssed as Notice to ‘Appear.
3

lother Identifying Numbex:s

O TR R R R S VGNENE

A LIEN -SRI

Driver's License (State and Country, {CALIFORNIA UNITED STATES)
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"UsS. DEPARTMEL\T'”FHOMELAND SECURITY Warrant for Arrest of Alien

File No, _ (RENIANYS

Date: 08/16/2017

To:  Any immigration officer authorized pursuant to secfions 236 and 287 of the
- Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration viglations -

I have determined that there is probable ¢ause to believe that  HEIEREISIANEE,  SANTOS
is removable from the United States, This determination is based upon:

" [0 the execution, of_ a-charging document 1o initiate removal proceedings against the subject;
[ the pendency of ongoing removal proceedings against the subject;
[ the failure to establish admissibility subsequent to-deferred inspection;

biometric confirmation of the subject’s identity and a records check of federal
databases that affirmatively indicate, by themsg]ves-or in addition to other retiable-
information, that the subject either lacks immigration status or notwuhstandmv such status
is Temovable under U.S. immigration law;.and/or

{2 statements made voluntarily by the subject to an immigration-officer and/or other
reliable evidence that affirmatively indicate the subject either Jacks immigration status or
notwithstanding such statns is rexnovable under U.S. immigration law.

e XOU-ARE-COMMANDED-to-arrest-and-take-into.custody.- for.remmal_ppoceedmzmxndemhe““__._w__

Iminigration and Nationality Act, the above-named alien,

T

(Swnatumfc/( Authonzed Immw'ratnon Ofﬁcer)

o M Lok CS Siper

(Prmtcd Name and Titirof Kuthorized Immigration Ofﬁcer)

1 hereby certify that the Warrant for Arrest of Alien was served by me at

Certificate of Sc_rvice.

SAN FRANGISCO, CA.

{Location) -
e, saNTO0S on August. 16, 2017 , and-the contents of this
(Name of Alien) . (DaeofServicey
| notice were read to him of\her in the SPANISH - language.
R ' (Language) '
H 7560 CARRASQUIL o
Name and Sigﬂd‘m\e of Officer - ‘ Name or Number of Interpreter (if applicable)

Farm 2001 Rey 09 14
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.. DEPARTMENT OF 'HO'MELA‘ND SECURITY
(C;OTICE OF CUSTODY DETERMI

[y

P . NSRBI cariTs £] DART , raee s s
Alien's Name; BRUIRISEHEM, sautos RLBERTO A-File Number; E0TESEaes
Date: 08715/2037

4 [y

Event (D: BRI Subject 1D; SR

Pur‘sugnl 1o the f':luthority contained in sect_‘ion,2_36 of the Immigration and Nationality Act and part 236 of title 8, Code of
Federal Regulations, { have determined thal, pending a final administrative determination in your case, you will be:

[x] Detained by the Department of Homeland Security.
(7] Released (check all that apply): .
[ Under bond in the amount of $

{7} ©On your own recognizance,

‘[]' Under other conditions, [Additional document(s) will be provided.)

,\’/ '@ Aatln, Loshns ‘ 08/1§/2017 03:23 AM

Name ap#Signature of Authdrized Offider” Date and Time of Custody Determination
VAR » ICE ERO Sap ‘Frahcisco Fleld Offica 630 Sa Streat 5th FL
ARV 7 AN R EMERSEE e st 39 e

Title o o ’ Office Location/Addréss

You ma'y. request a review of this custody determination by an immigration judge.
[7] I dckniowledge receipt of this natification, and _
[A tdo request an immigration judge review of this custody determination.

[ do not reguest an Immigration judge review of this custody determination.

S, "m’ Jo Teom ﬁ(//e// 7

Signature of Alien Daté

The contertls of this notice wereseadfo Ses 1-631 in the seavisy ‘ language. '
/ (Name of Alien) (Name of Language) .

CRRRRSQUILLO, & 7580

""Namé and Sigdafure of Officer " Nartie or NumbBer of Interpreter (i appicabie)

50

“Title

© DH8 Form 1-286 {1/14) : | : Page1oi]
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‘ us. D'epﬂrlment of Homeland Sé'curii'y 4

' g , ‘ - | , Notice to Appear
| In removal proceedmgs under section 240 of the I mmwratnon and Nationaﬁty Act; T ’

Subject ID: PR FINS: B MM
DOB: §iminesy

In the Mattey of;

Respondenl;  :SANTOS AIBERTO JEi -
. ' currently residing at: .

IN ICE CUSTODY

(Number, street, city and ZIP 'céde) ' (Aréa code and phane number)

[ 1. Yonarean arriving alien.
Kl 2. You are an alien present in the United States wha has nol been admitted of paroled.
[ 3. Youhave been admi(tefl‘&o the United States, but are removable for the reasons stated below.

The Depariment of Homeland Security alleges that you:
1. You -are not a citizen oxr national of the United States:

2. You are a native of GUATEMALA &rnd a citizen of GUATEMALA;
3. You arrived in the United States at or near UNKNOWN, oi or about unknowyn date.

4. You vere not then admitted or paroled after inspection by an Immigrastion Officer.

On the basis of the foregoing, it is charged that you ere sabjesy to ¢moval from the United States pursuant to the fo.llowing
provision(s) of law:

212 (a) (6).(a) {i) of tha Immigration and Natlonallty Act, as amended, in that you are an
alien present in the United States without being admitted or paroled, or who arrived in
the United States at any tiiie or place other than as designated by the Attorney General.

3 ‘This notice s being issied afier an asylum ofﬂcer has found that the respondent has demonstrated a credible fear of petsecution :

or torture
[J  Section 235(b)(1) order was vacated pursusnt 1o; D8CFR 208,30((2) [I8CFR 235, 3b)(S)iV)

YOU ARE ORDERED to appear before, an immigration judge of the Uriited States Department of Justice at:

Time and date to be set.

(Camplele Addre:s of tmmigration.Count; Including Rootht \’umbm ifany)

on To be set. . at To bé set. .10 show why you should not be removed from the- United States: based on the’
(Date) (Time)

charge(s) sét fonh above. M/ﬁ,. '/‘Z/ 61 J//}%

(SlgnaWd Tirle.of dsstiing Ojf‘cer)

Date: August 16, 2017 SAN muczscoL

(Ciq' and Staje}

* See reverse for important information Fotm 1§62 (Rev. 08/01:07)

(RN e
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FILE
- OPFIGE OF THE @7 GLERS
From: 5_‘(.!3\50.3){, qumﬁim
Subject: San Francisco Homeland Security Investigations (HSI) Special Agent in Charge Statement on Oakland Police Chief

Date: aﬁ Nﬁgaﬁ gxotgrﬁg@g’:z&% PM

Statement by HSI Speciai Agent in Charge Ryan L. Spradlin:

“Chief Kirkpatrick has been truthful in her statements about the nature of the ongoing Homeland
Security Investigation (HSI) investigation and OPD’s involvement. The operation in guestion involved

the execution of a search warrant on Aug. 16, in the 700 block of 27t Street, as part of an ongoing
criminal investigation — not g civil immigration investigation. Furthermore, as the largest
investigative arm of the Department of Homeland Security, HSI does not conduct ‘rzids.’

“Because safety is HSI's chief concern during operations, our special agents regularly request
assistance from local law enforcement personnel to provide support for officer and public safety.
Local law enforcement.is best suited for this, as they have an established relationship with the
community and knowledge regarding local traffic patterns and other logistical considerations. On the
. day of our operation, two OPD police officers assisted with traffic control and neighborhood safety.
We appreciate Chief Kirkpatrick’s assistance on that day and to public sefety during our operation.

“While we are unable to comment further at this time because this is an open investigation, HSI will
provide relevant information to the public as circumstances permit.”

James Schwab

Public Affairs Officer/Spokesman - San Francisco
U.S. Immigration and Customs Enforcement
Office: 415-844-5059

Cell: 415-305-1833

PUBLIC SAFETY CMTE.
DEC 0 5 2017




