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RECOMMENDATION 

Staff Recommends That The City Council Adopt Amendments to the Oakland Municipal 
Code Chapter 2.04, Purchasing System: 1) Increasing City Administrator Purchasing 
Authority for Supplies and Services, Including Professional Services, from $100,000 to 
$250,000; 2) Eliminating All Lower Purchasing Limits For Certain Purchases; 3) Raising 
The Dollar Amount To conduct "Formal" Requests For Proposal/Qualifications (RFP/Q) 
to $50,000; 4) Establishing City Administrator Authority to Waive RFP/Q Requirements 
for Professional Services Purchases up to Fifty Thousand Dollars ($50,000); 5) Adding A 
Competitive Process Specific To Purchase Of Combined Products and Services for 
Information Technology Systems; and 6) Clarifying Certain Definitions And Other Clean 
Up. 

EXECUTIVE SUMMARY 

The City administrator requests authority to make contracting decisions that will keep the day to 
day operations of government moving at an efficient pace. The proposed ordinance would 
amend the Oakland Municipal Code (OMC) Chapter 2.04 affording the City Administrator the 
needed authority. 

These adjustments include: 
1) Re-instating the City Administrator's purchasing authority back to $250,000 for supplies, 

goods and services, including professional services, so that only those service 
purchases in the amount over $250,000 require Council approval; 

2) Eliminating all lower limits on City Administrator's purchasing authority; 
3) Raising The Dollar Amount To conduct "Formal" Requests For Proposal/Qualifications 

(RFP/Q) to $50,000; 
4) Delegating authority to the City Administrator to make findings and waive the competitive 

process for professional services purchases up to $50,000 per vendor and requiring a 
report regarding waiver actions at year end; 

5) Adding A Competitive Process Specific To Purchase Of Combined Products and 
Services for Information Technology Systems; and 

6) Clarifying definitions, eliminating references to Redevelopment Agency and other clean 
up. 
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BACKGROUND I LEGISLATIVE HISTORY 

Charter Section 808 authorizes the City Council to "establish by ordinance the conditions and 
procedures for any purchase or contract, including advertising and bidding requirements," 
rejection of bids and conditions under which advertising and bidding may be waived. The City's 
purchasing procedures are set forth in Ordinance No. 7937 C.M.S., approved in 1969, as 
subsequently amended over the years. 

In 2004, the Council increased the City Administrator's purchasing authority to $250,000 for 
supplies, goods non-professionals services and public works improvements, and to $150,000 
for professional services. (Ordinance No. 12634 C.M.S.) 

In 2009, the Council decreased the City Administrator's general authority to $100,000 across 
the board for supplies, goods, non-professional services public works improvements and 
professional services. In addition, the Council established lower limits on the city administrator's 
authority for specified purchases - 1) purchases related to programs or projects not in the 
current CIP or operating budgets, 2) purchases of services or supplies related to affordable 
housing projects, 3) purchases to be funded directly or indirectly by the Redevelopment Agency 
or by funds generated by voter-approved measures, and 4) purchases of technological, 
computer or computerized system - services, software, hardware or products. For these 
purchases, the City Administrator's authority is $50,000 for supplies and non-professional 
services, and $15,000 for professional services. (OMC § 2.04.020.B.) (Ordinance No. 12976 
C.M.S.) 

This report recommends increasing the City Administrator's authority back to $250,000 for the 
reasons described below. Additionally, staff recommends inserting a new Section 2.04.052 titled 
"Competitive Process for Acquisition of Computerized or Technical Systems" to improve the 
process of purchasing computerized or technical systems. Computerized or Technical Systems 
shall mean computerized or automated systems comprised of software, computer hardware, 
and/or equipment and/or technical support and maintenance services, including, but not limited 
to, financial, payroll, payment collection, financial auditing, tracking, cataloguing, parking meter, 
security and other electronic systems to be obtained in a single purchase or in multiple, related 
concurrent purchases. 

For the acquisition of any Computerized System, the City Administrator or the City 
Administrator's designee shall conduct a multiple-step solicitation process by calling for 
proposals, requiring vendor demonstrations when appropriate and feasible, and evaluating and 
rating proposals and demonstrations on the basis of uniform criteria to be determined by the 
City Administrator on a case-by-case basis. Contracts for Computerized Systems shall be 
awarded based on the combination of product suitability for the project and record of 

other appropriate criteria determined to best meet the needs of the City by the City 
Administrator. 

Specific to the new Section 2.04.052, the City Council may waive the requirements of this 
section upon a finding by the City Council or its designee that it is in the best interests of the 
City. 

r the project, prices and fees and/or 
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Finally, the Purchasing Ordinance authorizes the Council to waive advertising and RFP/Q, 
upon a finding that it is in the "best interests of the City" to waive. The City Administrator is also 
requesting authority to exercise discretionary waiver authority for contracts within her or his 
authorized limits. 

ANALYSIS AND POLICY ALTERNATIVES 

The data supporting the recommendations to increase the City Administrator's purchasing 
authority was pulled from the City of Oakland's Contract Tracking System (CTS). In mid-year 
2013, Contracts and Compliance staff developed a city-wide contract tracking system for all 
staff needing review and sign off by the City Administrator. The in-put of service contract data 
occurs at the end of the contracting process when signatures are required. The purchase of 
commodities is not included in this report. 

Table 1 below shows the breadth of activity by type of contract from mid-year 2013 to mid-year 
2016 with two complete 12-month sets of data in 2014 and 2015. 

Table 1: Total All Years By Type 
1 23 4 567 89 

Type # Contract 
Amount <$100,000 >$100,000 

Totals 

636 

<$250,000 >$250,000 
Totals 

636 Professional 
Services (PS) 636 213,248,471 359 277 

Totals 

636 455 181 

Totals 

636 

Construction 
Services (CS) 69 100,589,715 6 63 69 53 69 

Grants (G) 806 254,709,362 420 386 806 590 216 806 
Others (0) 80 164,005,937 43 37 80 54 26 80 
TOTALS 1,591 732,553,485 828 763 1,591 1,115 476 1,591 

As noted above, from reporting periods 2013 to 2016, the City Administrator processed a total of 
1,591 professional services (PS), construction services (CS), Grants (G) and others (O) 
contracts and amendments totaling approximately $732,553,485 million dollars. Of the total 
1,591, City Council considered either the award or approved waiving the Request for Proposal 
(RFP) process for 763. Based on this data, if the $250,000 threshold for the City Administrator 
was in place, Council would have reviewed only 476. 

It is important to note that two contract types, "Grants" and "Others," are not subject to the 
recommended amendments to the Purchasing Ordinance. Grants are typically processed 
through Council in multiple groups at the end of a public process, meaning each grant is not 
separately or individually processed through the agenda process. Therefore, 806 grants in 
Table 1 do not represent 806 individual Council requests. 

For Professional Services Contracts, the $25,000 informal threshold has been in place for more 
than 10 years. The cost of the City of Oakland's Living Wage Ordinance (12050 C.M.S.) is a 
cost that is typically passed on to the City and increases according to the consumer price index 
at a rate of approximately three percent (3%) each year. The Bay Area cost of living has 
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increased significantly over the years and overall, the average costs of services have increased 
exponentially over the years. The City's informal threshold has not kept up with that growth. 
Approximately fifteen percent (15%) of the informal contracts grow beyond the informal limit and 
thus require either another competitive process or a request to council to waive the RFP 
process to extend the contract of the original vendor. A $50,000 informal limit will be in line with 
the City's service purchase needs and the Bay Area economy, and serve a practical purpose for 
City day to day operations of expediting the provision of necessary services for City programs 
and projects. The expectation for informal solicitations is to go to local Oakland vendors first 
with the intent of contracting with local Oakland firms. 

The data reflected in this report encompasses all of the documents that have been collected 
using the automated Contract Tracking System since its implementation. The period covered by 
this analysis encompasses 10 months in FY 2013-2014, the entirety of FY 2014-2015, and the 
first six (6) months of FY 2015-2016, or twenty-eight (28) months of contract data. 
Transactions/documents are divided into four categories or types: (a) Grants, (b) Construction 
Services (c) Professional Services and (d) Other which includes for example reimbursements, 
sub-leases, and deeds. During the reporting period, a total of 1,591 contracts were processed 
by City staff with a total value is $732,553,485. There were 828 contracts under the city 
administrator's contract authority and 763 above the city administrator's contract authority. If we 
were working under the higher threshold during this reporting period, Council will have reviewed 
approximately 476 contracts above $250,000 or thirty percent (30%) of the current work flow. 
Implementing the proposed amendments would represent a significant reduction in process 
time. Eliminating the standard four-week period to process contracts through the agenda 
process will equal a quicker processing time. 
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Table 2: All Contracts Above & Below $100,000 and All Contracts Above & Below $250,000 

Contract Total All $100,000 All $250,000 
Year Type # contract amount below above below above 
2013 *PS 64 16,387,286 28 36 45 19 

**cs 14 8,230,733 - 14 3 11 
*#* Grants 65 18,987,588 25 40 50 15 
*** Other 14 120,114,685 3 11 5 9 
TOTAL 157 163,720,292 56 101 " 103 54 

2014 PS 203 75,502,565 117 86 142 61 
CS 21 29,300,869 2 19 5 16 

*** Grants 280 100,839,022 127 153 190 90 
*** Other 30 35,403,681 15 15 20 10 
TOTAL 534 241,046,137 261 273 357 177 

2015 PS 300 85,831,069 171 129 218 82 
CS 29 59,218,431 4 25 8 21 

*** Grants 362 116,841,958 212 150 276 86 
*** Other 32 8,330,621 22 10 25 7 
TOTAL 723 270,222,079 409 314 527 196 

2016 PS 69 35,527,551 43 26 50 19 
CS 5 3,839,682 - 5 - 5 

*** Grants 99 18,040,794 56 43 74 25 
*** Other 4 156,950 3 1 4 
TOTAL 177 57,564,977 102 75 128 49 

GRAND TOTAL 1,591 732,553,485 828 763 1,115 476 

*PS = Professional Services **CS=Construction 
Services *** Not subject to recommended amendments. 

High profile more complicated multi-year contracts typically exceed the $250,000 threshold and 
therefore would remain under Council's authority to approve. In addition, Council may request 
contracting information at any time. 
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Table 3: Contract Values Below $100,000, $100,000 to $250,000 and 250,000 and Above 

<$100,000 $100,000 - $250,000 >$250,000 TOTAL 
PROFESSIONAL (PS) 

2013 1,021,748 3,484,298 11,881,240 16,387,286 
2014 4,551,650 4,644,112 66,306,803 75,502,565 
2015 5,111,771 9,448,651 71,270,647 85,831,069 
2016 1,366,384 1,179,215 32,981,952 35,527,551 

Sub Total PS 12,051,553 18,756,276 182,440,642 213,248,471 

CONSTRUCTION (CS) 

2013 600,000 7,630,733 8,230,733 

2014 *2 470,228 28,830,639 29,300,869 
2015 138,149 714,774 58,365,508 59,218,431 

2016 - 3,839,682 3,839,682 

Sub Total CS 138,151 1,785,002 98,666,562 100,589,715 

GRANTS (G)*** 
2013 1,026,868 4,425,606 13,535,114 18,987,588 
2014 5,101,785 12,662,569 83,074,668 100,839,022 
2015 6,937,217 10,628,548 99,276,193 116,841,958 
2016 791,808 3,903,038 13,345,948 18,040,794 

Sub Total (G) 13,857,678 31,619,761 209,231,923 254,709,362 

OTHER(O) *** 
2013 50,000 318,161 119,746,524 120,114,685 
2014 86,500 1,004,000 34,313,181 35,403,681 
2015 115,621 695,000 7,520,000 8,330,621 

2016 50,000 106,950 156,950 

Sub Total (0) 302,121 2,124,111 161,579,705 164,005,937 

TOTALS 26,349,503 47,580,427 651,918,832 732,553,485 
*2,1 dollar Gifts in Place with Parks & Recreation. \ 

Before final sign off of contracts under the City Administrator's contract limit, a very vigorous 
review process takes place and must pass scrutiny of the Project Manager/Subject Matter 
Expert, City Attorney, Risk Management, and Contracts and Compliance. This same level of 
scrutiny will remain under the increased threshold. 
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The financial landscape of the City of Oakland is significantly different than in 2009 when The 
City Administrator's contract limit was reduced to $100,000. Also, the size, scope and number of 
contract agreements coming into the City have changed. 

As evidenced in Table 3 above, $651,918.823 of contract value falls within the recommended 
Council approved threshold, suggesting that the bulk of contract values remain within Council's 
review. Thus, increasing the City Administrator's signing authority will have positive impacts on 
processing time but still retain Council review of important contracts. The proposal amendments 
will: 

1) Alleviate adverse service impacts with regard to the timeliness of the contracting process 
2) Allow for greater flexibility in the City Administrator's negotiating capacity for professional 

services contracts. 
3) Reduce the turnaround time by a minimum of at least four to six (4-6) weeks or longer. 

Discretionary Waiver Authority 

The City Administrator also requests discretionary authority to waive the RFP/Q process to 
apply only if and when time is of the essence and a quick response is critical to protecting the 
operational integrity of an administrative process. If approved, waivers will be issued sparingly 
and staff will be required to submit in writing a waiver request with justifications. The City 
Administrator will approve such actions on a case by case basis and report such actions to 
Council. The attached draft Waiver Request (Attachment B) is provided for the Council's 
consideration and will be used by the City Administrator to determine the efficacy of a request to 
waive. 

Clarifying Language 

Throughout the years, there have been questions regarding definitions as they apply to the 
competitive process. As a result, the City Administrator suggests providing clarifying language 
as follows: 

1) Insert definitions for "Advertisement" and Emergency Contract"; 
2) Clarifying three bid minimum for informal competitive process; 
3) Specify Oakland Certified firms for the award of preference points and bid discounts; and 
4) Clarifying cooperative agreements such that they reflect Oakland City council policies 

and City of Oakland insurance requirements. 

FISCAL IMPACT 

There is no direct fiscal impact or cost to the City by adopting this Ordinance. The expected 
benefits will be measured in terms of time and efficiencies of savings absent the agenda 
process for all contracts under $250,000. 
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PUBLIC OUTREACH I INTEREST 

Revising the City's contracting process will substantially reduce the contract processes 
turnaround time, and introduce efficiencies into City operations. 

COORDINATION 

Staff worked with the City Attorney's Office, Information Technology and Finance. 

SUSTAINABLE OPPORTUNITIES 

Economic. Enhance the capacity for businesses to secure contracts by reducing the timeline 
for those valued at $250,000 or less. 

Environmentai: Not Applicable 

Social Equity: Will provide a more direct approach to requiring certified local Oakland 
Businesses by increasing the informal contract limit. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff Recommends That The City Council Adopt Amendments to the Oakland Municipal 
Code Chapter 2.04, Purchasing System: 1) Increasing City Administrator Purchasing 
Authority for Supplies and Services, Including Professional Services, from $100,000 to 
$250,000; 2) Eliminating All Lower Purchasing Limits For Certain Purchases; 3) Raising 
The Dollar Amount To conduct "Formal" Requests For Proposal/Qualifications (RFP/Q) 
to $50,000; 4) Establishing City Administrator Authority to Waive RFP/Q Requirements 
for Professional Services Purchases up to Fifty Thousand Dollars ($50,000); 5) Adding A 
Competitive Process Specific To Purchase Of Combined Products and Services for 
Information Technology Systems; and 6) Clarifying Certain Definitions And Other Clean 
Up. 
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For questions regarding this report, please contact Deborah Barnes, Director, Contracts and 
Compliance, (510) 238-6270. 

Respectfully submitted, 

Deborah Barnes 
Director, Contracts and Compliance 

Attachments (2): 

A: City Administrator Contract Authority Checklist 
B: Draft Waiver Request 
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Citv Administrator Contract Authoritv Checklist ATTACHMENT A 
(Purchasing Ordinance, OMC Chapter 2.04) 

Contract Authority (OMC §2.04.020.A). lf."NO" is indicated for aj] questions in the Type of Contract section or the Council has 
approved this contract expenditure in an Appropriation Resolution, the City Administrator's authority to award and execute this contract 
is: 

$100,000 for Procurement, Construction and Services (includes non-professional, professional, technical and scientific 
services) 

Limited Contract Authority (OMC §2.04.020.B). ]f "YES" is indicated for any of the questions in the Type of Contract section and 
Council has not approved this expenditure in an Appropriation Resolution, the City Administrator's authority to award and execute this 
contract is: 

$50,000 for Procurement, Construction, Non-professional Services 
$15,000 for Professional, Technical or Scientific Services 

Loans, Development Agreements (e.g., Development and Disposition Agreements, Exclusive Negotiating Agreements, etc.), 
Real Estate Agreements (Leasing, Sales or Acquisition of Real Property). The Purchasing Ordinance does not establish any City 
Administrator authority to award or execute these types of agreements. Such authority is contained in the Oakland Charter and 
separate legislation. 

Pay-go Grant Authority (OMC 2.04.017). The City Administrator is authorized to make Pay-go grants on behalf of Council members 
to a non-City organization (e.g., a school or neighborhood association) in any amount, provided the grant will be used for purposes 
consistent with restrictions on the pay-go funding source. 

Type of Contract (OMC §2.04.020.B.1) Circle One 
This contract is not related to a program or project that js identified in the current CIP or operating budget. 

Yes (not in either budget) No (js in CIP/Operating budget) 

Is this contract for services or supplies related to affordable housing projects? Yes No 

Is this contract paid for, directly or indirectly, with Redevelopment Agency funds? Yes No 

Is this contract paid for, directly or indirectly, with voter-approved measure funds? Yes No 

Is this contract for the purchase of any technological, computer or computerized system services, software, equipment, hardware or 
products? Yes No 

Appropriation Resolution (OMC §2.04.020.B.3) 

This Contract was approved in Appropriation Resolution No. CMS., attached. Yes No 

(Includes: 1) description of material/service, 2) contract amount, 3) funding source; 4) estimated time for execution and completion of contract, 5) 
statement whether program/project supported by contract is "new" or "previously existing.") 

Competitive Award Process: Request for Proposals or Bid 

The contractor or vendor was selected through a competitive process. Yes No 

Or, the competitive bidding or RFP/RFQ process was waived in Resolution No. CMS., attached. 
Yes No 

Completed by , on this day of . 
Contract Administrator/Project Manager 

Rev. OCA.DMM.DEC2009.334492 



ATTACHMENT B 
giSli'XB CITY OF OAKLAND 

Contracting Process, One Time Waiver Request 

To: CITY ADMINISTRATOR 
From: Department Head 
Date: 

Please note that waivers will be considered for services up to $50,000 only and must be for an action 
that is critical to an operational necessity, time is of the essence, or to protect the health safety and 
welfare of Oakland residents. 

Requestor Name/Title 
Requester must be the subject 
st justify this waiver request 

in the respective able to 

r 

Requestor 
Dept: 
Type of 
Service: 

Recommended Vendor: 
Company Name: 
Contact Name: 
Address: 
City, State, Zip 
Telephone: _( 

With regard to maintenance, is the recommended company the manufacturer? 
• Yes DNO 

Does the manufacturer sell the item(s) through distributors? O Yes f~~lNo 

Description of 
Product or Service: 

Schedule: 

Estimated Cost: 

Describe the full scope of work including installation if required; items should 
include brand, model and part number if applicable 

Identify the date needed and the number of week/months work is to be performed 

$ 
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RATIONALE 
Explain why the recommended company is the only company to perform the required service. Address the 
following: Are there any other companies available to perform the service? What condition (e.g. technological 
superiority, or performance risks, etc.) exists so that the recommended company has a significant advantage over 
any other company available to deliver the service? 

It is important to sufficiently address the major reason for conducting a noncompetitive procurement, avoiding 
peripheral issues which detract from the main reason and reduce the credibility of the justification. The rational 
must be clear and convincing, avoiding generalities and unsupported conclusions. Use one or more of the following 
as applicable. 

Use additional sheets if necessaiy. 

A specific contractor is the only source of the required item because (check all that apply): 

[H The required items are proprietary to the Contractor 

I I A specific item is needed: 

I I To be compatible or interchangeable with existing hardware, 
I I As spare or replacement hardware, 

[~~1 For the repair or modification of existing hardware, or 

d] For technical evaluation or test. 

I I Time is of the essence as (i.e., only one source is capable of supplying the items or 
meeting the requirements). In a brief explanation, provide supporting evidence for the 
conclusion; other sources considered should be identified and why they are not able to 
meet the requirements. 

• There is a substantial technical risk in contracting with any other contractor, thereby 
making competition an unacceptable course of action (e.g., where only one contractor has 
been successful to date in implementing a difficult process). In a brief explanation, 
provide importing evidence of other contractor's with relevant capabilities and 
emphasize their inability to overcome the substantial risk. 

• For support services effort, there is no reasonable expectation that a meaningful cost or 
other improvement could be made in the incumbent contractor's performance (e.g., the 
chances of another firm winning a competition are clearly remote. Please provide a brief 
explanation 

Page 2 of3 



ACKNOWLEDGEMENT 

This Section Must be completed 

• I am aware of the City's requirements for competitive bidding and the criteria for 
justification for waiving the competitive contracting process. I have gathered the 
required technical information and have made a concerted effort to review 
comparable/equal equipment (e.g., market research) or service. I have attached the 
pertinent documentation reflecting market research that precludes others from 
consideration. 

Signature 
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OAKLAND CITY COUNCIL 

ORDINANCE NO. C.M.S. 

ORDINANCE AMENDING OAKLANDlfMUNICIPAL CODE CHAPTER 2.04, 
PURCHASING SYSTEM: 1) IPSIEASING CITY ADMINISTRATOR 
PURCHASING AUTHORITY FOR SUPillES ANftkSERVIcil^lNCLUDING 
PROFESSIONAL SERVICES, FROM $100^dO,TO; i250,000; 2) ;E1(M|NATING 
ALL LOWER PURCHASING lIlMITS FOR CERTAIN PURCHASES; ffiRAISING 
THE DOLLAR AMOUNT TO CONDUCT "FORMAL" REQUESTS FOR 
PROPOSALS/QUALIFICATIONS (RFP/Q) TO $50,000; 4) ESTABLISHING CITY 
ADMINISTRATOR AUTHORITYmToVypME RFP/MREQUIREMENTS FOR 
PROFESSIONAL SERVICES PURCHASES UP TO FIFTYTHOUSAND DOLLARS 
($50,000); 5) ADDING A COMPETITIVE PROCESS JfPEtNfrC TO PURCHASE 
OF COMBINED PRoBjjCTS ANt) SERVICES FOR INFORMATION 
TECHNOLOGyilYSTEMSlAND 6) CWpYING CERTAIN DEFINITIONS AND 
OTHER CLEAN frllk M 

WHEREAS, r 
2015 and 6 months of 2l 

TStk above ano 

.10 months in 2013, 12 months in 2014 and 
snjpf 28 mofflns of contract data divided by those contracts 

— thousand dollars ($100,000) the City Administrator 
reviewed andislgned off under her aufflray, eight hundred and twenty eight (828) contracts 
and Oakland Clf»ouncil reviewed and authorized 763 contracts; and 

ntracts belo< 

WHEREAS, Quring the reporting period of 10 months in 2013, 12 months in 2014 and 
2015 and 6 months of 2016, or a total of 28 months of contract data divided by those contracts 
above and contracts below one two hundred and fifty thousand dollars ($250,000) the Oakland 
City Council reviewed and aiffiorized 476 contracts; and 

WHEREAS, increasing the City Administrator's contract authority back to $250,000, 
four to six (4-6) weeks will be saved for more than 30% of the contracting activity; and 

WHEREA-SHnereasing-the-informal-limit-from-twenty=tive-thousand ($25;0i 
thousand dollars ($50,000), four to six (4-6) weeks will be saved for more than 25% of the 
informal contracting activity and reduce the need to request waivers of the Request for 
Proposal process for approximately 10% of informal contracts; and 

WHEREAS, the City Administrator must have the capacity to make critical time 
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sensitive contracting decisions pertinent to operational integrity in the best interest of the City 
and in consideration of the safety, health and welfare of Oakland residents; and 

, WHEREAS, the City Council has adopted Ordinance No. 7937 C.M.S., as amended, known 
as the City of Oakland "Purchasing Ordinance" and set forth at Oakland Municipal Code Title 2, 
Chapter 2.04, which establishes the procedures for procurement and contracting and establishes 
contract approval processes and authority of the City Administrator to bind the City by written 
contract or purchase order; and 

WHEREAS, the City Council has adopted Ordinance No. 12976 C.M.S., as amended, 
known as the City of Oakland "Purchasing Ordinance" and set forth at Oakland Municipal Code 
Title 2, Chapter 2.04, Purchasing System, Article I, Bidding, Contracting and Purchasing, To 
Decrease Amounts For Certain Purchases Requiring CitwBondl Approval and Decrease the 
City Administrator's Authority For Certain Purchases 

WHEREAS, the City Administrator seeks to^lfifend current purchasing practices in order to 
achieve greater efficiencies in current contracting practices thereby wftgno that the City derives 
the maximum benefit for the expenditure of Cily funds, and 

WHEREAS, the City spends millions of dollars on outside contractMl&ch year, and it is 
critical the City Council carefully exafj||j|es all City expenditures in order to ballnce the budget; 
and 

WHEREAS, the City Council wishes to increipse City-Administrator's purchasing authority 
for supplies, services and/(fe,combinationTOereof artel orofessiofilfoservices. and commensurately 

"" ' ' ,'**s*Tjc!Tases tt&Bquire City Council approval; increase the amounts fori 

Section 1. 
amended 

NOW, THEREFORE, the 

• T!ilii!lPhasinc 
toaddnekproyi 

:t>uncil of the® 

ising Ordinance, codified at 
sions fundersoSililand 

if Oakland ooes ordain as follows: 

and Municipal Code Chapter 2.04 is 
fete provisions (strikethrough) as follows: 

Article I - Bidding Contracting and Purchasing 

2.04.010 - Definitions. 

, The following wog 
defined in this 

nd phrases whenever used in this article shall be construed 

"Apprentice" ^defined as that term is defined in the Oakland Municipal Code. 

"Appropriation Resolution" is defined as a city of Oakland resolution approved by the 
City Council that includes: 

SS§" 
?! 
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' be"obtained under contract; 
2. A not-to-exceed contract amount for the material or service; 
3. Identification of the funding source for the material or service; 
4. An estimated time frame for execution and completion of the contract; and 
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5. A statement identifying the contract-related program or project as "new" or 
"previously existing." 

. ."Advertisement" as required in Section 2.04.050.A. below, means, a written public 
notice published or placed in the City's official paper of record. '[Supplier, the City's official 
website describing the specifics of a product or service needed. City's .contracting 
requirements, estimated value of service, terms, deadlines and other pertinent information. 
This definition shall not apply to "informal bid" or request for proposal/qualifications 
processes described in Sections 2.04.040 and 2.04.051. below. 

"City Administrator" means the City Administrator of the city of Oakland or an officer 
specifically designated to act for the City Administrator.j/Huthorizations not specified in this 
article shall be made in writing by the City Administratdrand filed with the City Clerk. 

"Disadvantaged business enterprise (DE| 
Oakland Municipal Code. 

Ilfked as that term is defined in the 
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."Emergency Purchase" means a-Purchase deemed by the" City Administrator to be 
necessary, for the immediate preservation of the public peace, hejflltor safety as described 
in Sections 2.04.020.G and H. below.. 

"Formal bidding, solicitation or proposals/qualifications" means the competitive 
processes (advertising and bidding or solicitation)-required in Sections 2.04.050 (supplies, 
services or combination) and 2.04.051 (professionanfflbgces), for the purchase of supplies, 
services or combination in excess of fifty thousand dofrarS;($50,000.00), or for the purchase 
of professional services in excess lj|(yenty-five thousancMallars ,(£25.0,000.00) 

" means the competitive 
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. address: 

"Local business enterprise" and "small business enterprise^means 3, business firm 
for profit or not for profit entity certified by the Office of the City Administrator as a "Local 
Business" with fixednSpfce or distribution point(s) located within the geographic boundaries 
of Oakland and as otherwise defined under Oakland's LBE/SLBE construction, procurement 
and professional services contracting programs. 

"Local hire is defined as that term is defined in the Oakland Municipal Code. 

."Oakland Certified" means a local business or nonprofit entity of any size that the 
Office of the City Administrator has deemed, through the local business certification 
process, to be^an Oakland certified business/entity for the purposes of City of Oakland 
procurement of goods and services, including professional services,, 
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"Pay-go funds" are the annual appropriations to the Mayor and each 
Councilmember to pay for discretionary projects. 

"Prevailing wages" is defined as that term is defined in the Oakland Municipal Code. 

"Professional services" means services which are of an advisory nature that provide 
a recommended course of action or personal expertise that will result in a transmittal of 
information to the city, either verbal or written, related to city administration and 
management or program management, innovation and which must be performed by 
appropriately licensed consultants, architectural or engineering personnel, or which are so 
technical or complex in nature that such services must be performed by persons 
possessing unique or special training, education or skiljifajbtwithstanding the above, this 
definition shall not include contracts for services between the city and another public entity. 
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"Purchase" means and includes rental or lease of supplied as well as purchase. 

"Services" means and includes labdStarofessioral services, consulting services, or 
a combination of services and supplies whimlaall include public vrortSiiajects. 

\ 
"Supplies" means and includes supplies, nSjjials, commodities and equipment. 

2.04.015 - Scope of the purchasing ordinance. 

The provisions of this chapter shall apply to city contracts for public works projects, public 
works construction projects, procurements and purchases (as defined in Section 2.04.010), 
and to services including, but not limited to, contracts for services that are professional, 
technical or scientific in nature as well as contracts for any other services. However, this 
chapter has not applied to and shall not apply to agreements-for grants awards given by the, 
City of Oakland to support nonprofit and similar organizations providing service programs to 
the public at large, nor shall it apply to pay-go grants to non-City entities which are 
governed by Chapter 2.07. ^ 

2.04.016 - Reserved. 

2.04.017 - Reserved. 

2.04.018 - Pay-go funded purchase of services, goods and materials—Conditions for 
exemption from Council approval. 

A. The City Administrator is authorized to purchase services (professional or otherwise), 
goods, materials or equipment for capital improvement projects, in any amount, 
designated-by-the-Mayor-orindividualGouneilmembers-fromtheirrespective 
balances in the City's pay-go fund account without review or action by the City 
Council subject to each of the following requirements: 

1. Such purchases may be made only for the purposes permitted by the funding 
source(s) of the pay-go account; 
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2. Such purchases shall be paid for only with pay-go funds or by a combination 
of pay-go and private funds, such as funds raised by community groups or 
individuals for a park or other community project; and 

3. Such purchases shall be subject to all City of Oakland contracting laws, 
programs and policies such as, but not limited to, living wage, prevailing 
wages, equal benefits, local and small local business enterprise and 
nondiscrimination or City Council waiver by resolution shall be obtained as 
necessary by each of these programs or policies. 

City Administrator Must Maintain Separate Record of Pay-Go Purchases and Make 
Annual Report to City Council Identifying Prior Fiscal Year's Purchases. The City 
Administrator shall maintain a separate record of pay-go purchases including the 
name of the person who designated the purchase, the amount of the purchase, the 
purpose of the purchase, and the name, address and any other information sufficient 
to identify the consultant, contractor or vendor. No later than October of each year, 
the City Administrator shall provide an informational report to the City Council's 
Finance Committee and to the City Council regarding pay-go purchases that were 
made during the prior fiscal year. 

2.04.020 - Authority of the City Administrator. 
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A. City Administrator's Purchase Authority. Except as provided[in Section*!?.04.020.B,: Tthe -
City Administrator shali to bind the City by written contract or purchase 
order without previous speci^mction of'the Coundilfa follows: A 

. Supplies^ jtervices or a Combination Purchas»lp. to.two hundred fifty ene- ; 

( Form Font: Arial, 11 pt 

Formatted: Font: 11 pt 

ausand dollarJH|2450C| Ingle transaction or term 

IHBKutettiMii 
nevnot E vscom 

i Formatted: Pont: 11 pt 

2. Professional Services. Purchasesup to two erehundred fifty thousand dollars 
($24500,000 00) in any single"transaction or term agreement. 
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Advertising and Bidding or Solicitation. The City Administrator shall conduct competitive 
solicitation processes required in this chapter (Section 2.04.040.B) for all purchases or 
contracts within City Administrator authority. 

Reports. The City Administrator shall present th 
an annual basis: 

:the followir ng reports to the City Council on 

eoBte^is-aBtteipated'Within ffie-next year to be dirsofiy or Indirectly paid from 
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General Report. A reportggghg all purchases and contracts authorized by •2r 
the City Administrator, or the Cit/f®ginistrator designee, within the City 
Administrator's contract authority dUnng the pgjfjteear. 

Findings Required for Service Contracts. The City-Administrator shall make 
determinations required by'Oakland Charter Section 902(e) for service contracts as 
follows: -

1. 

• 
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2. 

Professional Services Contracts. Contracts for professional services shall be of 
a profe||igj|jL scientific or-technical and temporary nature. 
Council Approval for Other Service-Only ContracWrhe City Administrator shall 
submit all other seryice-only contracts to trlljl&uncil for approval. Such 
conti%|g^shall ban the public|[|West becauie of economy or better 
performance and must obtain a vote of two-thirds of the members of the Council. 

3 Loss of Employment or Salary. Contracts, for professional services or service-
only shall not*'r§sult in employment or salary by any person having 
permanent staffl^^he corri^^e service. 

Local Vendor Preferences The City Administrator is authorized in the evaluation of all 
lilted, faxed and telephonePllls for the purchase of supplies,.to extend a two and one 
halflliasent preference to local Oakland certified .business enterprises and an additional 
two and one half percent preference to .Oakland certified .small local business 
enterprises in award <JJ!ll purchase orders. 

"•v JPP • 
The City Administrator shall semiannually prepare and submit to the City Council a 
report on participation by local and small local business enterprises in City contracts for 
the prior year. 

Emergency Supply and Services Procurement. In a situation deemed by the City 
Administrator to be an emergency for the immediate preservation of the public peace, 
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health or safety, the City"Administrator may authorize a contract or purchase order 
exceeding the City Administrator's non-emergency purchase authority in any one 
transaction, without advertising or previous specific action by the City Council, for the 
purchase of supplies or payment for services, or a combination thereof, to be furnished 
to the City. All emergency contracts awarded by the City Administrator shall be 
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presented for informational purposes to the City Council within a reasonable time of 
contract execution. 

Emergency Professional Services and Consultant Agreements. In a situation deemed 
by the City Administrator to be an emergency for the immediate preservation of the 
public peace, health or safety, the City Administrator may authorize a contract 
exceeding the City Administrator's non-emergency purchase authority in any one 
transaction, without previous specific action by the City Council, for the payment for 
services, or a combination thereof, to be furnished to the City. All emergency contracts 
awarded by the City Administrator shall be presented for informational purposes to the 
City Council within a reasonable time of contract execution. 

H. City Administrator Authority During City Coun( iiiMT al Recess. Notwithstanding the 
provisions of subsections A and B of this section, during the month of August through 
the first City Council meeting in September jIfSwn as the, annual recess of the City 
Council, as provided for in the City Council's* Rules of Procedures, the City Administrator 
shall be authorized: (1) to bind the City, by written contract 6r purchase order, involving 
an expenditure not exceeding five h1in%ed thousand dollars f§lp|},000.00), without 
previous specific action by the City CoMto. for thejgrchase of supplies or payment for 
services, or a combination thereof, in anyone.;transaction, to be furnished to the City, 
subject to the availability of funds and procedures set forth in this article, including 
competitive bidding, and (2) to bind the City, D^ntten contract, involving an 
expenditure not exceeding three hundred thousSiltollars ($300,000.00) in any one 
transaction, subject to the availability of funds for thlStgyment for professional services 
and consultant services furnished to the City and procedures set forth in this article, 
without previous specification of the CitviCbuncil; Contracts for professional services, 
supplies, sI||Ses or combination that are in excess of the City Administrator's authority 
shall be suifilkto the CiiStCouncil's recess agenda process and shall be presented to 

ation upon returr from its annual recess. the City CounciI fpr ratifii 

Apprentice Hiring a^ Local Hire. The City Administrator is authorized in evaluation of 
all sealed, faxed and telephoned bic^pjublic works projects to require contractors to 

"Imply with thelljks apJfltti.ce hire and programs as set forth in this code. 

J. LiviFWIteae. The Cit&dministrltor is authorized in evaluation of all sealed, faxed and 
telepholfekbid and/oi^fcposals for services to require contractors or consultants to 
comply with the Citv'slBia wage ordinance, as set forth under Chapter 2.28 of this 
code. 

K. Prevailing Wage. The City Administrator is authorized in evaluation of all sealed, faxed 
and telephoned bids and/or proposals for public works projects to require 
bidders/contractors to pay prevailing wages as required under this code. 
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~L. Oakland Specifications tor PublicTWorks Construction ("Greenbook"). The City 
Administrator is authorized in evaluation of all sealed, faxed and telephoned bid and/or 
proposals for public works construction to require bidders/contractors to comply with 
and perform construction in accord with the Oakland Specifications for Public Works 
Construction ("Greenbook"), as set forth in this code. Notwithstanding the above, 
nothing herein is intended to limit authority of the City Council to modify the 
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specifications for public works construction by legislative action on a case-by-case 
basis. 

M,. .Local,and Small Local .Business .Enterprise (L/SLBE) .Contracting Programs. The City 
Administrator is authorized in the evaluation of all sealed, faxed and telephoned bids for 
public works projects, for the purchase of supplies and in evaluation of proposals for 
professional services contracts, to require contractors to comply with, and to extend the 
benefits of, Oakland's L/SLBE construction, procurement and professional services 
contracting programs, as set forth in this code. 

N. Equal Benefits Program. The City Administrator is authorized in the evaluation of all 
sealed, faxed and telephoned bids and/or proposals for services to require contractors 
or consultants to comply with the City's Equal Benefits Program requirements. 

0. Equal Benefits Program. The City Administrator is authorized in the evaluation of all 
sealed, faxed and telephoned bids and/or,proposals for services to require contractors 
or consultants to comply with the City's Equal Benefits Program requirements. 

2.04.021 - City Auditor authority. 

•if 

c. 

City Auditor Purchase Authority. The City Auditor shall have the authority to bind the 
City by written contract in any amount without previous specific action of the Council 
or City Administrator to obtain professional, technical or scientific services needed to 
audit the books, accounts, money and securities of all departments and agencies of 
the City and such other matters as the Council may request; to report to the Council 
periodically the results of such audits and to advise and make recommendations to 
the City Administrator regarding accounting forms design, fiscal and statistical reports 
and the methods or procedures for maintaining the accounts and accounting system 
throughout all departments, offices and agencies of the City: to report to the Council 
instances of noncompliance with accepted accounting principles where 
recommendations for compliance have not been implemented by the City 
Administrator after reasonable time and opportunity; and to conduct surveys, reviews, 
and audits as the Auditor deems to be in the best public interest or as required by the 
Council or Mayor as specified in Oakland Charter Article IV, Section 403. 
City Auditor Contracts Subject to Council Appropriation of Contract Funds. All 
contracts authorized by the City Auditor pursuant to this section shall be subject to 
the prior or concurrent appropriation and allocation of funds by the City Council in (1) 
the current two-year or mid-cycle adjusted budget for the City Auditor, including any 
budget adjustments allowed, or (2) an appropriation resolution as defined in section 
2.04.010 above, or (3) a funding resolution specific to a particular contract(s). 
Reports. The City Auditor shall present to the City Council, on an annual basis, a 
report listing all professional services contracts authorized by the City Auditor during 
the prior year. ' 
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~D. Compliance with Competitive Process, Personnel Findings, Purchasing Programs 
and Other Purchasing Requirements. With the exception of the contract authority 
granted under this section, all contracts entered into by the City Auditor pursuant to 
this section are subject to the competitive processes required under sections. 
2.04.050 and 2.04.051. below, and the personnel findings, purchasing programs and 
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other purchasing requirements set forth or referenced in the remainder of this 
chapter. 

2.04.030 - City Council approval requirements. 

A. Council Award of Purchases or Contracts in Excess of City Administrator's Authority. 
The Council shall award any purchase orders or contracts in excess of the City 
Administrator's authority as follows: 

2.64"030.A(2), tlhe Council shall award ail contracts in the following amounts: 
a- .Supplies, Services or Combination. Purchases in excess of,two1ene-

hundred fifty thousand dollars ^504^9,666.66) in anv single 
transaction or term agreement; and \ 

b. .Professional Services. Purchases in excess of,two .one hundred .fifty 
.thousand dollars (5250400.000.63^ in any single transactioni or term 
agreement. 
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Gity-Admini&trator's limits- a&j&lawSK—• 
a. ^Supplies, Services or Gonr»btr)at)onNPyp3hases tn excess of fifty thousand 

dollars -($§0,000 00) in any-6>ngte''tran^|gn or term agreement^ 
p. -.Professional Services Purbhases in exdb&i-of fifteen thousand dollars 

($1 §5-000:4)0) in any single transaction or term-agreement^ 
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B. Validity of Contracts Legislative actions"of the Council awarding any contract shall not 
- constitute a contract No contract shall be binding or of any force or effect until signed 

by the City Administrator. The Cit^Steini^trator's signature shall constitute certification 
that there remains an uBfiteended arfWlffiapplied balance of the appropriations or funds 
sufficient to pay !' 

C. 
. . e estimatf'd.expense of executing the contract. 

Contract Extensions, RenewlIitAmendments. The requirements for City .Council 
approval specified irv^jction 2.04.030 shall apply to all expenditures, extensions, 
amendments or renewals of an existing or expired contract or term agreement 
whenevef llgregated expenditures under the original contract or term agreement, or 

r amendments that exceed: (1) the City Administrator's contract 
total contract amount approved by Council in a City resolution. 

extensions renewal 
approval limit, o 
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2.04.040 - Contracting procedures. 

A. Contracts Subject to Council Appropriation and Allocation of Program or Contract 
Tunds. All contracts authorized"by the Council or City Administrator shall be subject to 
the prior appropriation and allocation of funds by the City Council for the City programs, 
activities, functions or operations, which the purchase of any supplies, professional or 
other services or combination are intended to support. 

10 
B. Limits for Informal and Formal Solicitation Procedures. 
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1. Informal Advertising and Bidding. Informal advertising and bidding procedures 
established by the-City Administrator are required for purchase orders or 
contracts for supplies, construction services or combination involving 
expenditures between five hundred dollars ($500.00) and fifty thousand dollars 
and one cent ($50,000.01) in any single transaction or term agreement; 

2. Formal Advertising and bidding. Formal advertising and bidding, described in 
Section 2.04.050, is/equired for purchase orders or contracts for supplies, 
construction .services or combination involving expenditures in excess of fifty 
thousand dollars ($50,000.00) in any one transaction or term agreement. 

3. Informal RFP/RFQ Process. Informal advertising and solicitation of 
proposals/qualifications is .required for professional services contracts involving 
expenditures of fifty twenty-five thousand dollars ($5025,000.00) or less; 

4. Formal RPF/RFQ Process. Formal advertising and solicitation of 
proposals/qualifications described in Section 2 04.051 is required for 
professional services contracts inv©Jyingtexpenditures of more than fifty .twenty 
five thousand dollars ($50^5,000^00); ZZZZZ."^ 
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C. Purchase Orders, Contract Format, Petty Cash. 
1. Purchase orders shall be usUfkall purchases of supplies, services or 

combination or professional services in excess of five hundred dollars ($500.00). 
The purchase order shall incorporate by reference all relevant agreements, 
including but not limited to the City oMOHnd Professional Seftfices Agreement, 
negotiated agreements,.vender agreemerits and exhibits, attachments, 
addendums and other supporting documePfllthat. together, constitute the entire 
agreement. 

2. All purchases and contrae^for supplies servicelpr combination of professional 
services in excess of five hundred dollars ($500.00) shall be in writing, in a 

3. The Cit^ Administrator shall institute control procedures for petty cash funds 
without prior use of purchase orders or contracts. 
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Notwithstanding t^toove, nothing shall preclude the City Administrator from 
placing anySarcha^^iiocurement or contract within the City Administrator's 
approval limllftii the City,Council agenda for discussion or approval. 

2 The City Admriffirator shall institute informal contacting procedures for the 
purchase of suggjies, services or combination. 

3. The City .Admifflrator shall institute informal and formal contracting procedures 
for the purchase of professional services. 

4. The City Afflministrator shall maintain a centralized list of all contracts executed 
by the City Administrator, or the City Administrator's designees, within the City 
Administrator's authorization limit, for the prior year. 

5. Pursuant to the City Charter, the City Attorney will draft standardized contract 
terms and conditions and standardized contracts for professional sai-vires 
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purchasing, procurement and for supplies, services or combination. 
6. Pursuant to the City Charter, the City Attorney will approve the form and legality 

of all contracts before their execution. 
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2.04.052 - Competitive Process for Purchasing Computerized I Information 
Technology Systems (Combined Purchase of Products and Professional 
Services) 

A. 

na-'sfo beHiterrnined bv the Citv 

recommendation of the i • and finding and determination bv the Citv 
Council that it is in the best inlkests' of the City to waive solicitation processes. 

2.04.045 - Pre-qualification and bid processes for general construction services and 
the Preferred Small Local Business ("PSLB") program. 

A. Optional Prequalification for Construction Work over $250,000.00. The City may, in 
its discretion and when deemed by the City Administrator to be in the best interests of 
the City, establish a list of pre-qualified businesses to perform as-needed and 
specified construction work in excess of $250,000.00 ("large projects"). 

When deemed by the City Administrator to be in the best interests of the City, 
the City will advertise a request for qualifications for licensed construction 
services in accord with Subsection 2.04.050 A., below, to perform as-needed 
or specified construction work exceeding $250,000.00. 

2. When a pre-qualified list is established for large projects, the City may limit 
solicitations for bids for such work to three or more business on the pre-
qualified list. 

3. Contracts awarded through a pre-qualified process are subject to the City's 
insurance, bond, labor and all social equity policies such as, but not limited to, 
payment of prevailing wages, local and small local business participation and 
local hire. 

For the purpose of this section, "Computerized or Information Technology (IT) Systems" 
shall mean computerized or automated systems comprised of software, computer 
hardware, and/or equipment and/or technical support and maintenance services, and 
will be referred to hereafter as "IT Systems". Such IT Systems include, but are not 
limited to, financial, payroll, payment collection, financial auditing, tracking, cataloguing, 
parking meter, security and other electronic systems obtained in a single purchase or in 
multiple, related concurrent purchases. 
For the acquisition of any IT System, the Citv Admjtfjteator shall conduct a multiple-step 
solicitation process bv soliciting proposals, requiring vendor demonstrations when 
appropriate and feasible, and evaluating and rating proposals and performance in 
demonstrations on the basis of uniform crite 
Administrator on a case-bv-case basis . 
Contracts for IT Systems shall be awaijlylased on thelllffehination of product 
suitability for the proposed project and record of product performance, vendor(s) 
qualifications, expertise and record(s)-of performance on projects for other agencies or 
businesses, prices and fees and other appropriate .criteria the Cifllterninistrator 0 
determines to best meet the»needs of the" Citv. . 
Waiver. The Citv Council'rh^v waive the requirements of this section upon a 
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Construction Work Under $250,000.00. The City will establish a list of pre-qualified 
businesses to perform as-needed and specified construction work less than 
$250,000.00 ("small projects"). 
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.Notwithstanding the fore lis section shall not apply to the 
mandatory preferre|l|fnall loeallfeusiness (MPSLB) pre-qualification program in 
Subsection 2.04.045 B.. above'w construction services. 

B. 

••• 

...• 

1. The City will solicit qualifications solely from Oakland certified small, local 
business enterprises in order to establish a MPSLB pre-qualified list of small 
local businesses to perform small project construction contracts. 

2. When a pre-qualified list is established the City will limit solicitations for bids 
for such work to three or more business on the MPSLB pre-qualified list. 

3. Reserved. 
4. MPSLB contracts are exempt from the requirements of Oakland's Local and 

Small Local Business Enterprise (L/SLBE) program for construction contracts. 
5. With the exception of the L/SLBE program, MPSLB contracts are subject to 

insurance, bond, labor and social equity policies such as, but not limited to, 
• payment of prevailing wages and local hire. 

6. Circumstance for Open Market Solicitation. The City Administrator may solicit 
bids on the open market, without advertising, when all responsive bids exceed 
the engineer's estimate. 

C. Award of Construction Contracts. Contracts awarded through a pre-qualification 
process shall be awarded to the lowest responsible, responsive bidder. 

D. Construction contracts awarded through a pre-qualification process exceeding 
$100,000.00 are subject to Council approval in accord with Section 2.04.030. above. 

E. Removal From Pre-Qualified List. Businesses that lose necessary qualifications to 
perform the work, including, but not limited to, licenses or insurance, or that become 
disqualified or debarred, shall be removed from the pre-qualified list. 

2.04.050 - Bid procedure. 

A. When Advefi 
.... ($50,000'.00), the City Clerk shall call 

for formal bids bv adverlfla as defined'in Section 2.04.010. above, and at least once 

"^f^it^fci^n^trator it advisa'BJe to reguire more than one 
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^ ' in calls for bid supplies, each bidder shall be required 
to submit withlhe bid as bid security either cash, certified check or a cashier's check of 
or on some responsible bank in the United States, in favor of and payable at sight to the 
city, in an amount not less than ten percent of the aggregate amount of the bid. 

Alternatively, any bid may be accompanied by a surety bond as follows: 

1. For contract bids of five hundred thousand dollars ($500,000.00) or less, the 
surety bond must be furnished by a United States non admitted corporate surety 
that has an A.M. best rating A-, at minimum, guaranteeing to the city that the 
bidder will enter into the contract and file the required bonds within the period; 
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2. For contract bids over five hundred thousand dollars and one cent ($500,000.01) 
and less than one million dollars ($1,000,000.00), the surety bond must be 
furnished by a United States non admitted corporate surety that has an A.M. 
best rating of A+, at minimum; 

3. For contract bids over one million dollars ($1,000,000.00) and less than five 
million dollars ($5,000,000.00), the surety bond must, at minimum, be furnished 
by a United States non admitted corporate surety that appears on the Treasury 
List subject to the bonding limits which the Treasury List imposes on such 
surety; 

4. For contract bids in excess of five million dollars ($5,000,000.00), the surety 
bond must be furnished by a corporate surety admitted in the state of California 
or Lloyds or London; and 

5. Prospective bidders may file annual surety bonds covering all bids to be made 
by such bidder during a calendar year with approval of the City Administrator. 

If the bidder to whom the contiact is aWarded shall, for twenty (20) calendar days 
after receipt of the contract, fail br heglect to enter into the contract and file the 
required bonds, the bid security or bjd surety bond shall be forfeited. The City 
Administrator shall draw the money cfflup sulfjld security or bid surety bond and 

,, A . ... . .. _ ' . -fiiii. pay the same or any cash deposited into the City Treasury, and unfer no 
circumstances shall it be returned to the dSiltino bidder. 

C. Multiple Bids. No person, firm^|icorpSi^ip^shall 0 
interested in more than one bic$§Mhe siSt 

D. Bid Forms. All bids shall be madl^|pn forms to be prepalid by city and furnished upon 

allowed to make or file or be 
jg|£pliesT§|;cyices or both. 

application.'All bids shall be clearly written withoiSWf|lerasure or interlineations, 
Opening of Bids and Awards. All bidi|g|f>mitted under this section shall be sealed, 

3 on the envelope and submitted to the City Clerk at the place and time 
notice inviting bids. Bids shall be opened by the City 

• the r' 

F. 
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v! 

identified as bic 
IStei the i 

_ ^ity Administrator's designated representative, in public, at the time 
jand place designated in the notice intft^ bids. Bids received after the specified time 

not be accS|tf.^ antwfoajl be returned to the bidder unopened. The contract shall 
Bftlfet to the lowestff^sponsible bidder, as defined herein, by the City Council at any 
tim'ejnot exceeding ll|! (60) cSJfhdar days after bid opening. The City Council may 
rejecfttyind all bids and waive informalities or minor irregularities in the bids. 
In the biafffliPublic Works Construction Projects, the City Administrator may deem it 
advisable t8ljj|jay Jjfijpbmission of a list of subcontractors to be on the project. Such 
list shall be sealed, identified as a subcontractor list on the envelope and submitted to 
the City Clerk at the place and time specified in the public notice inviting bids. 

Disposition of Bid Security. All bid securities and bid bonds shall be returned to the 
unsuccessful bidders after award of the contract. The bid security and bid bond of the 
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necessary bonds. 
G. Approval of Faithful Performance and Labor and Materials Bonds—Waiver. Faithful 

performance and labor and material bonds in an amount equal to at least fifty (50) 
percent of the contract price shall be required by city specifications of contracts for 
services and shall be approved as to form by the City Attorney. Whenever the City 
Administrator deems it advisable in the purchase of supplies, City Administrator may 
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require the furnishing of a faithful performance bond in an amount equal to at least 
twenty-five (25) percent of the contract price; that bond shall be approved as to form by 
the City Attorney. 

H. Time of Completion. The contract shall specify the time within which the work shall 
begin and when it shall be completed according to specifications. The City Administrator 
may extend time for acts of the city, acts of God, weather or strikes, or other 
circumstances over which the contractor has no control. The Council may extend the 
time, but in no event shall the time for the performance of any contract be extended 
more than ninety (90) days in addition to extensions as authorized by the City 
Administrator, except by a two-thirds vote of the Council. 

the time as provided, the contract specified in the contract or within the extension 
may be terminated and the contractor shall not b,e paid or allowed any further 

„ ^ vise, and the contractor 
Hie city for all lossWdamaae that the city may 

suffer because contractor fails to complete the contract on time 

Exceptions to Competitive Bidding. Upon a finding in each instancS|||i|he City Council 
that any of the following conditions exist, the provisions of this section xshall not apply: 

1. To contracts involving professional or specialized services such as, but not 
limited to, services refeied by architectVehgineers and other specialized 
professional consultants: 

2. When calling for bids on a competitive basis is impracticable, unavailing or 
impossible; - M "m" 

3 Placement of insurance cov^g 
4. When public work is performelMf the city with its own employees; 

.5, „ In other cases when specificallvwhorized by the City Council after a finding 
and determination-that it is in the best interests of the city. 

No Bids. If no valid bids are received after advertising as required, the City 
|dministrator may proceed to hire or have the services performed or purchase the 
supplies in the ojbirTrparket. 

2.04.051 -Jftmpetitive process and qualification-based awards for professional 
s&rvices contracts. 

A. J^equest: for_^y?jifl^tions. or.Proposal[for Professional Services_Cpntracts jn_Excess of 

Administrator's designee, shall conduct a request for proposal (''RFP'') or request for 
qualifications ("RFQ") process for the award of contracts that exceed fifty thousand 
dollars ($5025,000.00) and are exempt from bidding under Section 2.04.050.1.1. The 
cityls_REE_arid_REQ.processes shall be set forth in a City Administrator's administrative 
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llilliafill instruction. The RFP or RFQ requirement applies, but is not limited to, contracts for 
professional, technical or specialized services. The selection and award of contracts for 
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B. .Waiver- Citv Administrator Authority. City Council Authority,. Upon a finding by the City . -- f Formatted: Font: 11 pt, Not Bold 
Administrator that it is in the best interests of the City, the City Administrator may waive 
said RFP/Q requirements for professional services contracts up to $50.000. Upon a 
finding bv the Citv .Council or its designee that it is in the best interests of the citv. the , -'Formatted: Font: 11 pt, Not Bold 
City Council may waive saidthe RFP/Q .requirements, for an RFP or RFQ process for 'xXfF^^tted-Tcint7^liptltot Bold 
contracts in any amount I ^ ^ . .. ^ 

V •; . ' 
2.04.060 - Lowest responsible bidder. \ Formatted: Font: 11 pt, Not Bold 
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In addition to price, in determining the lowest responsible bidder, consideration shall be 
given to: ^ 

A. The quality and performance of the supplies to be purchased or services to be provided 
by the seller; 1 1 * * * * 

B. The ability, capacity and skill of the biddeyd^ilrforrh the contract or provide the 
supplies or services required; 

C. The ability of the bidder to provide theSjlplies or services promptly or within the time 
specified, without delay; 

D. The character, integrity, reputation, judgment, exp^ence and efficiency of the bidder; 
E. The quality of bidder's performance on prefteius purchases by, or contracts with, the 

City; ^ 
F. The ability of the bidder to provide future maintenance, repair parts and services for the 

use of the supplies purchased; 
G. As permitted by law a certified bidder's affirmative action hiring plan to be submitted 

with all sealed bids for supplies and commodities over five^thousand dollars ($5,000.00). 
1. To be consid^ffltesponsible and as permitted by law, bidder shall submit 

certffigjion that bidder is in compliance with W provisions of Executive Order 
No. Ifrayas ampded by EM|tive Order No. 11375), and 

2. To be considered responsible and as permitted by law, the bidder must have a 
current workf force raH^^ethlfelly proportionate to the population parity 
for the area from which bidders work force is drawn (national, state, or local), 
must comply with subsection (G)(1) of this section, or must have an affirmative 
action plan to achieEjfejgPulation parity for the area in which they do business. 
The plan should include'all aspects of employment recruiting, hiring, promotions, 

nd layoff. w 

: V • • 

2.04.070 - Openmarket purchase. 

' 
Except as otherwise provided by this chapter or unless otherwise directed by the City 
Administrator, all purchases of supplies or services involving an expenditure of city funds in 
an amount not exceeding fifteen thousand dollars ($15,000.00) shall be purchased, when 
feasible and when in the best interest of the city, in the open market by written quotation or 
telephone solicitation, without newspaper arivertisfimpnt and without ohsprving the : 
procedure prescribed for the award of formal bid purchases. 

The procedure for such open-market purchases shall be as specified in control procedures 
to be established by the City Administrator. 
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2.04.080 - Cooperative purchasing agreements. 

Where advantageous for the city, the City Administrator may purchase supplies or services 'i 

or public agencies that were awarded pursuant to an appropriate competitive process (i.e., 
advertised and bid for products and non-professional services; advertised and awarded 
through an RFP/Q process for professional services) .without further contracting, solicitation, 
or formal bidding. .Cooperative agreements are subject to City of Oakland purchasing and 
other applicable policies and requirements set forth in the,.City's standard contracts and 
insurance requirements. 

2.04.090. Surplus supplies, purchases. 

r . , 
k-kX% Formatted: Font: 11 pt, Font color: Text 1 ] 
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Font color: Text 1 

Formatted: Font color: Text 1 

surplus supplies from the United States Government, or any agency thereof, or from the 
state of California, or any agency thereof or any public body, withput compliance with open 
market purchase provisions, formal bidding requirements or entering into a formal contract. 

. 
2.04.100 - Inspection and testing. 

The receiving department shall inspect supplies delivered and services performed to 
determine their conformity with the,specifications set forth in the purchase order or contract 
and shall report any deficiencies to, the City Administrator or officer authorized by the City 
Administrator. The city may requirePS|emical and physical tests of samples submitted with 
hl/^e> itikiAlVfWrt tk/sir m inliln 
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bids and samples of deliveries which are necessE 
conformance with specifications. 

• determine their quality and 

2.04.110 - Contra^t splitting prohibited! 
" 

A. It is unlawful tc •, plit or seParate into smailer work orders. projects, purchase orders or 
; contracts orgny pubhSMoxk project for the purpose of evading the provisions of this 

jPcle. ^ 
Siteina or separating a transaction means reducing the amount of any supply or 
sJwjo be furnished to the ftflpwhen there is a reasonable knowledge that the same 
supplw^ervice vviirfagadditionSlly required within the same budgetary term, when 
there are funds availal||for the project or purchase and the sole purpose is to 
knowlnqlySjMthe fJSlial calling of bids. When it is to the benefit of the city to split or 
separate a transaction, the proposed splitting or separation shall be referred to the City 
Council for its aBHllnatton in accordance with Section 2.04.050.I. 

2.04.120 - Surplus supplies and equipment—Disposal or destruction. 

-A—Authority-of-Purehasing-Supervisor-AII-using-departments-shall-submiHo-the-
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Purchasing Supervisor, at such times and in such form as Purchasing Supervisor 
shall prescribe, reports showing all supplies that are no longer used or that have 
become obsolete or worn out. The Purchasing Supervisor shall have authority to sell 
at public auction after advertising for one day in the official newspaper of city all 
supplies that cannot be used by any department or that have become unsuitable for .:• :• :;: ry:::: ; 
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-It-is-unlawful-for-any-offiGer-or-employee-to-purchase-or-Gontract-forsupplies-or-serviGes-for-
the city other than as hereinafter prescribed, excepting purchases made from petty cash, 
emergency purchases or other purchases conforming to control procedures established by 
the City Administrator. Any purchases, contracts or obligations to pay made contrary to the 
provisions of this article shall be null and void. 

2.04.160 - Acceptance, appropriation and expenditures from restricted gift proceeds. 
18 
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city use, or to exchange or trade in the same for new supplies. However, the sales of 
such supplies may be made to other public bodies at the fair market value. 

B. Authority of City Administrator. Except as otherwise prohibited by law, the City 
Administrator may authorize the abandonment, destruction or donation to public 
bodies, charitable, civic or nonprofit organizations, of city property which has no 
commercial value or of which the estimated cost of continued care, handling, 
maintenance or storage would exceed the estimated proceeds of sale. Such 
determination shall be made in writing and countersigned by the Director of Finance 
and Management and City Administrator. 

C. Donation of Property. Except as otherwise prohibited by law, the donation to public 
bodies, charitable or nonprofit civic organizations, of surplus supplies or any other 
surplus property owned by the city (excluding real property) that has a value 
exceeding its continued care, handling, maintenance or storage, may be authorized 
only by resolution or ordinance of the City Council upon a finding by the City Council 
that such property is surplus to city needs and that the donation is in the best 
interests of the city. 

D. Sale of Property. Sale by means other than public auction of surplus supplies or any 
other surplus property owned by the city (excluding real property) may be authorized 
only by resolution or ordinance of this City Council upon a finding by the City Council 
that such sale is in the best interests of the city. However, such sales shall be 
authorized only at or above the fair market value of the property as determined by the 
City Administrator. 

2.04.130 - Administrative controls. 

The City Administrator shall prepare administrative directives and controls sufficient to carry 
out the intent of this article. 

2.04.140 - Collusion with bidder - Effect on officer. 

Any officer of the city, or of any department thereof, who shall aid or assist a bidder in 
securing a contract to furnish labor, material or supplies at a higher price than that proposed 
DPraother bidder, or who shall favor one Bidder over another by giving or withholding 
infol-fflStion or who shltoillfully mislead any bidder in regard to the character of the 
material or supplies called^ fpr, or who shall knowingly accept materials or supplies of a 
quality inferipr to those called for by the contract, or who shall knowingly certify to a greater 
amount of laftiperformelBian has been actually performed or to the receipt of a greater 
amount or different kind of material or supplies than has been actually received, shall be 
deemed guilty of'malfeasance and shall be removed from office, and be forever ineligible to 

, hold any office or employment. 

2.04.150 - Unauthorized purchases—Exceptions. 
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Notwithstanding any other provision of this article, the City Administrator is delegated 
limited authority to accept restricted gifts and donations to the city up to fifty thousand 
dollars ($50,000.00), including money gifts, and to appropriate and expend monies derived 
from such gifts/donations, without City Council action, provided that: (1) the gift/donation 
does not create unbudgeted costs for the city, (2) the gift/donation is for a program or 
project that has been approved by the Council in the biennial or mid-cycle operating or 
Capital Improvement Program (CIP) budget, or by City Council legislation during the fiscal 
year, and 3) the gift/donations or proceeds therefrom are used in accord with restrictions 
and/or special conditions of the donor. 

Notwithstanding the above, the City Administrator is authorized to expend monies derived 
from restricted gifts/donations that exceed fifty thousand dollars ($50,000.00) without City 
Council action when the gift has been approved, accepted and appropriated by City Council 
resolution provided such expenditure is in accord with any restrictions or special conditions 
of donor. 

All funds accepted hereunder shall be deposited into the City Treasury. The City 
Administrator will provide an annual report to Council on all gifts and donations accepted 
hereunder during the previous year. 

2.04.170 - Affirmative action program for supplies, materials, commodities and 
equipment. 

To the extent permitted by law, the Purchasing Supervisor will establish a goal in the 
purchase of supplies and commodities that reflects the minority composition of the 
Standard Metropolitan Statistical Area (SMSA). Separate goals will be established for 
public works projects, community development projects and economic development 
and employment contractors. 
To the extent permitted by law, the Purchasing Supervisor will submit a yearly 
affirmative action plan for the purchasing of supplies and commodities to the City 
Administrator. The plan is to include: affirmative action requirements of vendors; a 
local vendor report that includes a local minority supplier development program, a 
progress report and new year participation goals; and an outline of new ideas 
developed to advance the affirmative action program during the coming year. 
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2.04.180 - Design-build project delivery method. 

The city may use the alternative fast-track project delivery method commonly known as 
"design-build" with or without formal bidding when the circumstances surrounding the 
project substantiate that it is in the "best interests of the city" to waive formal bidding 
pursuant to Section 2.04.050. The City Administrator, or the City Administrator's designee, 
will prepare and publish an administrative instruction, that will contain guidelines for the use 
of such alternative project delivery methods. These guidelines will provide the criteria and 
administrative procedures for the use of such alternative project delivery methods such as 
desian-build. 

2.04.190 - Construction manager-at-risk project delivery method. 

The city may use the alternative project delivery method commonly known as "construction 
manager-at-risk" with or without formal bidding when it is in the "best interests of the city" to 
waive formal bidding pursuant to Section 2.04.050. The City Administrator, or the City 
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Administrator's designee, will prepare and publish an administrative instruction, that will 
contain guidelines for the use of such alternative project delivery methods. These guidelines 
will provide the criteria and procedures for alternative project delivery methods such as 
construction manager-at-risk. 

SECTION 2. Remaining Provisions Unchanged. Except as amended, all provisions, 
articles, sections, subsections, sentences, clauses or phrases of Oakland Municipal Code Chapter 
2.04 shall remain unchanged and in full force and effect. 

SECTION 3. Severability. If any article, section, subsection sentence, clause or phrase of this 
ordinance or exhibit is held to be invalid or unconstitutional, the offending portion shall be 
severed and shall not affect the validity of remaining portions, which shall remain in full force 
and effect. 

SECTION 4. Effective Date. This ordinance shaljibeiomeeffectivSjlimediately on final adoption 
if it receives six or more affirmative votes; otherwise it shall become effective upon the seventh day 
after final adoption. 

ATTEST: 

Ilk 

IN COUNCIL, OAKLAND CALIFORNIA 

PASSED BY THE FOLLOWING VOTE 

AYES - BROOKS, CAMPBBIik^/ASHINGWN, GALLO GUILLEN, KALB, KAPLAN, REID , , 
AND PRESIDENT GIBSON-McELHANY 

NOES-

ABSENT-

ABSTENTION 

LATONDA SIMMONS 
City Clerk and Clerk of the Council 
Of the City of Oakland, California 

DATE OF ATTESTATION: 
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NI0T8C AMD DB6EST 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 2.04, PURCHASING 
SYSTEM: 1) INCREASING CITY ADMINISTRATOR PURCHASING AUTHORITY FOR 
SUPPLIES AND SERVICES, INCLUDING PROFESSIONAL SERVICES, FROM $100,000 TO 
$250,000; 2) ELIMINATING ALL LOWER PURCHASING LIMITS FOR CERTAIN 
PURCHASES; 3) RAISING THE DOLLAR AMOUNT TO CONDUCT "FORMAL" REQUESTS 
FOR PROPOSALS/QUALIFICATIONS (RFP/Q) TO $50,000; 4) ESTABLISHING CITY 
ADMINISTRATOR AUTHORITY TO WAIVE RFP/Q REQUIREMENTS FOR PROFESSIONAL 
SERVICES PURCHASES UP TO FIFTY THOUSAND DOLLARS ($50,000); 5) ADDING A 
COMPETITIVE PROCESS SPECIFIC TO PURCHASE OF COMBINED PRODUCTS AND 
SERVICES FOR INFORMATION TECHNOLOGY SYSTEMS; AND 6) CLARIFYING CERTAIN 
DEFINITIONS AND OTHER CLEAN UP 

This is an Ordinance which amends the Oakland Municipal Code, Chapter 2.04 Purchasing 
System, to provide for the following: 1) increasing the City Administrator's purchasing 
authority for supplies and services, including professional services, from $100,000 to 
$250,000, 2) Eliminating all lower purchasing limits for certain purchases, 3) raising the dollar 
amount to conduct "Formal" Requests For Proposals/Qualifications ("RFP/Q") Requirements 
for professional services purchases up to $50,000, 5) Adding a competitive process specific to 
the purchase of combined products and services for Information Technology Systems, and 6) 
Clarifying certain definitions and the clean-up of other items. 


