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AGENDA REPORT 
CITY OF OAKLAND 

TO: D E A N N A J. SANTANA FROM: Fred Blackwel! 
CiTY ADMINISTRATOR 

SUBJECT: D-BR Broadway Retail Frontage District DATE: December 10, 2012 
Zone Extension 

City Administrbtgr /}^^_ _ ^ ^ A U DcilQ 

Approval 

COUNCIL DISTRICT: 

RECOMMENDATION 

Staff and the City Planning Commission recommend that the City Council approve: 

An Ordinance, as recommended by the City Planning Commission, To 1) Extend The D-BR 
Broadway Retail Frontage District Interim Combining Zone Regulations In Oakland Planning Code 
Chapter 17.101 C Until Final City Council Adoption Of The BroadwayA^aldez District Specific 
Plan And New Zoning Regulations; 2) Make Minor Changes To The D-BR Zone Text, Including 
The Establishment Of A Pilot Program In A Portion Of The D-BR Combining Zone Only To 
Allow A New Residential Facility Type Called Micro Living Quarters With An Average Size Of 
175 Square Feet Per Living Quarter And The Potential For Accessory Ground Floor Worlc/Live 
Units; And 3) Modify The Zoning Map To Remove The D-BR Combining Zone From Existing 
RM Mixed Housing Type Residential Zones., The D-BR Zone Is Currently Located From 23̂ ^ 
St. In The South; Highway 580 In The North; Webster St. And Lots On Or Near Broadway In 
The West; And Brook St., Portions Of Valdez St., 27* St., And Han'ison St. In The East. 

EXECUTIVE SUMMARY 

Staff and the City Planning Commission proposes to extend the effective date of the D-BR 
Broadway Retail Frontage District Interim Combining Zone Regulations (D-BR Combining 
Zone) until the City Council adopts the Broad way/Valdez District Specific Plan and new Zoning 
Regulations. The D-BR Interim Combining Zone is cun-ently set to expire on February 15, 2013. 
The D-BR Interim Combining Zone currently applies to areas on or near Broadway from 23rd 
Street to 1-580 and to areas in the Valdez triangle between Broadway andy27̂ ^ Street. The interim 
regulations were originally adopted in 2008, in order to give the City time to develop a Sj 
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Plan to facilitate the development of a regional retail center along this stretch of Broadway and 
within the Valdez triangle. The D-BR Combining Zone sets restrictions on allowed uses (among 
other requirements); in order to preserve new ground level facilities and activities for retail use 
consistent with the retail district envisioned by the City. 

The current process lo develop a Specific Plan for the Broadway/Valdez District area was 
initiated in April 2009 and is now anticipated to be completed in late 2013. Thus, staff proposes 
to extend the effective date of the interim regulations so that no projects that conflict with the 
Specific Plan vision can occur while the Plan is being developed. In addition, minor changes are 
proposed to the D-BR Zone text, as well as modification to the Zoning Map to remove the D-BR 
Combining Zone from the existing RM Mixed Housing Type Residential Zones. An additional 
change is to consider the establishment of a pilot program for new small-scale housing in a 
portion of the D-BR Zone only. 

Staff proposes to extend the effective date of the existing D-BR Broadway Retail Frontage 
District Interim Combining District Zone regulations until the City Council adopts the 
Broadway/Valdez District Specific Plan and new Zoning Regulations; and to make other minor 
text changes to clarify the applicability of the interim overlay within the Specific Plan focus area. 

Examples of text changes include: ' 
o Overall cleanup to confoim the language and table layout of the D-BR Zone with the 

other zoning chapters that were updated in the citywide rezoning in April 2011; 
• Making a few activities more permissive, except on the ground floor, such as Limited 

Child Care, and Community Assembly; 
• Making a few other activities more permissive on the ground floor if located behind the 

front 30 feet facing retail streets, such as Recreational Assembly, Civic Administrative, 
and Commercial Administrative; and 

• Making auto fee parking more restrictive by requiring tlie activity to be located in a 
parking structure that is 3 .stories or more, or below grade. 

As mentioned above, the D-BR extension includes a proposed pilot program to allow the 
consideration of a new type of small-scale rental housing in a portion of the D-BR Zone only. 
This new Residential Facility type would be called "Micro Living Quarters", which are defined 
as one or more rooms located in a multiple-tenant building having an average net floor area of ^ 
one hundred seventy-five (175) square feet, but a minimum size of one hundred fifty (150) 
square feet of net floor area, and occupied by a permanent residential activity. Micro Living 
Quarters would be only permitted with a Conditional Use Permit (CUP) in a pilot program area 
bounded by 23rd Street, 26th Street, Broadway, and Valdez Street. New "Work/Live" units may 
be permitted as an accessory facility on the ground floor only of a new principal facility 
containing Micro Living Quaiters. The reason for the pilot program is to provide for the 
potential construction of a new kind of market-rate housing that would be small enough.to be 
"affordable by design". The area that is recommended for the pilot program is mostly outside of 
the areas being considered as "Retail Priority Areas" in the BroadwayA^aldez District Specific 
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Plan. This pilot program area is also ideal since it is within VA mile of a BART station, an AC 
Transit trunk line, and the ''B on Broadway'' shuttle, as well as park and publicly accessible open 
space areas. 

Staff also proposes to modify the D-BR Zoning Map to remove the Combining Zone from the 
existing RM Mixed Housing Type Residential zones. The reason to remove the D-BR 
Combining Zone from the RM Zones is that staff is not plamiing on changing the zoning in the 
Specific Plan for these existing lower density residential areas. 

See Exhibits A and B to the proposed Ordinance for changes to the zoning text and map. 

OUTCOME 

Adoption of this ordinance will extend the cun-ent Interim Regulations for the D-BR Broadway 
Retail Frontage District Interim Combing Zone to remain in place and be effective until the 
adoption of the Broadway/Valdez District Specific Plan and new Zoning Regulations. This will 
ensure that no projects that conflict with the Specific Plan vision can occur while the Plan is 
being developed. 

BACKGROUND/LEGISLATIVE HISTORY 

In 2007, the Conley Consulting Group prepared a report for the City Redevelopment Agency 
titled "Upper Broadway Strategy, a Component of the Oakland Retail Enhancement Strategy," 
which included recommendations about how to attract retail businesses to Oakland, and 
identified the Broadway Auto Row area as having the potential to develop into a regional retail 
district.' Interim regulations for a portion of the upper Broadway corridor were adopted in 
January 2008 in order to give the City time to develop a Specific Plan that would include an 
area-wide set of development regulations and requirements to facilitate the development of a 
regional retail center in the Broadway/Valdez District area, and to ensure that no uses that 
conflicted with the retail district envisioned by the City could be established while the Specific 
Plan was being developed. The interim regulations were originally adopted for a three-year 
period or until the City Council adopted perrnanent regulations, whichever came first."^ The 

' Conley Consulting Group, et. al. '̂Upper Broadway Strategy, a Component of the Oakland Retail Enhancement Strategy", Last 
Updated September 1 \, 2007. 
^ The interim regulations, adopted and effective Jan 15, 2008, established the So Broadway Retail Frontage interim Combining 
District Zone for a 3-year period {Ordinance No, 12850 C.M.S); Ordinance No. 12859 C.M.S., adopted and effective on Februar>' 
5, 2008, established 3-year interim regulations which amended the S-5 Zone to apply to an expanded area; the name and chapter 
number of the S-5 Zone was later changed to '•17.1010. D-BR Broadway Retail Frontage Interim Combining District Zone", in 
order lo be consistent with the naming convention and location in the Planning Code of other zoning regulations that applied to 
specific geographic areas (i.e. O.M.C. Chapters 17.10)A through ]7.10].D relating lo the Wood Street, Oak-to-Ninth, Broadway 
Retail and Kaiser Permanente Districts, respectively). The interim regulations were extended on March 1, 2011 until Februar)' 15, 
2013 (Ord. No, 13059, C.M.S). 
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interim regulations were then extended on March 1. 2011 until the current expiration date of 
February 15, 2013. 

A summary of the key interim regulations for the Broadway/Valdez District area (O.M.S. 
Ch.l7.101C) that are currently in place and set to expire in February' 2013 is provided 
below: 

• New automobile repair or industrial businesses are not allowed. Existing businesses can 
continue to operate; 

• New automobile sales or rental businesses are only allowed upon the granting of a 
conditional use permit. Existing businesses can continue to operate; 

• Regulations in the combining zone supersede regulations on the same subject in the base 
zone; 

• Design review approval is required for all new construction; 
• New construction must include ground-level commercial space that is at least thirty (30) 

feet deep and covers the length of the front facade. However, the regulations 
conditionally permh twenty percent (20%) of the frontage be used for parking activities 
to allow some site plan flexibility.. In addition, to help ensure a store front appearance 
and a scale comfortable for pedestrians, the following is required: 

o A minimum amount of window area on the frontage; 
o A minimum fourteen (14) foot ground floor height; and 
o A maximum five (5) foot setback from Broadway. 

A Conditional Use Permit is required for new construction with a floor area over 10,000 
square feet.. This regulation allows staff to review larger projects to assure they are 
consistent with the regional retail vision the City has for the planning area. 

The process to develop and adopt a Specific Plan for the BroadwayA^aldez District was initiated 
in 2009. More time than originally projected has been needed to complete the Specific Plan for 
the following reasons: 

(1) The Specific Planning process was without a project lead for several months in 
2010 due to staffing cuts in the Planning and Zoning Division owing to City budget 
shortfalls; and 
(2) City staff and the consultant team needed to revise the schedule and scope of the 
project, due to the changes in the overall economy that have occun'cd since 2007, 
particularly in the retail market; and 
(3) Additional tasks are now necessary to complete the Specific Plan and Environmental 
Impact Report (EIR) in order to prepare a legally defensible Environmental Impact 
Report (EIR) in compliance with the provisions of the California Environmental Quality 
Act (CEQA) and to expedite implementation of the Specific Plan, including, but not 
limited to: additional environmental analysis, additional study of financing strategies 
because of the elimination of Redevelopment, additional intersections at a level to 
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provide environmental clearance, and additional work to create a more detailed 
development program. 

The City Planning Commission heard this item on December 5, 2012. The Plamiing 
Commission recommended thai the D-BR zone continue to prohibit Crop and Animal Raising. 
The Planning Commission also recommended Staff make some minor refinements to the Micro 
Living Quarters requirements in 17.101C.065 associated with allowing for other types of transit 
passes besides AC Transit, allowing for a 175 square foot average size of the Living Quarters but 
a minimum size of at least 150 square feet, and to clarify the maximum number of persons per 
Living Quarter. Changes were made to the text of the D-BR Zone based on these 
recommendations; please see Exhibit A of the Ordinance with text changes shown in dashed 
underline and double strikeout. 

Jean Cohen, a representative from East Bay Housing Organizations (EBHO), spoke during the 
public speaker portion of the hearing. EBHO as part of the Better Broadway Coalition supported 
the extension of the D-BR Zone until the final Specific Plan is adopted, but had no formal 
position yet on the Micro Living Quarters pilot program proposal. Cohen stated that EBHO 
would not consider Micro Living Quarters to be affordable housing and wanted to clearly 
distinguish this market rate studio housing from actual affordable housing. Cohen noted, 
however, that this is not to diminish the potential usefulness or viability of micro units to ser\'e a 
certain population segment in the housing market. Cohen also noted that Staff did meet with 
EBHO representatives prior to the hearing, and addressed EBHO's concerns that this proposal 
will not in any way replace the City's affordable housing obligations, but rather simply add a 
market-rate option that is affordable by design only. 

Naomi Schiff, a representative of Oakland Heritage Alliance, also spoke duriiig the public 
speaker portion of the hearing, and made several comments and suggestions, such as: 

• Consider allowing existing historic buildings in the pilot program area to convert to 
Micro Living Quarters; and 

" Ensure that no existing historic buildings will be demolished to allow for the new 
construction of Micro Living Quarters. 

Staff is in support of both of these suggestions, and recommends that they be approved by the 
Council in the final adoption of the ordinance - but with the clarification that only an existing 
Potentially Designated Historic Property (PDHP) that is a nonresidential or multifamily 
residential facility would be eligible to apply for conversion to Micro Living-Quarters. These 
provisions have been included in the subject ordinance. 

Thus, Staff and the City Planning Commission are seeking to extend the effective date of the 
interim regulations until the City Council adopts the Broadway/Valdez District Specific Plan and 
new Zoning Regulations. 
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ANALYSIS 

Staff proposes to extend the effective date of the existing D-BR Broadway Retail Frontage 
District Interim Combining District Zone regulations; and to make other minor text changes to 
clarify the applicability of the interim overlay within the Specific Plan focus area. 

Examples of text changes include:, 
• Overall cleanup to conform the language and table layout of the D-BR Zone with the 

other zoning chapters that were updated in the citywide rezoning in April 2011; 
• Making a few activities more permissive, except on the ground floor, such as Limited 

Child Care, and Community Assembly; 
• Making a few other activities more perniissive on the ground floor if located behind tlie 

front thirty (30) feet facing retail streets, such as Recreational Assembly, Civic 
Administrative, and Commercial Administrative; and 

• Making auto fee parking more restrictive by requiring the activity to be located in a 
parking structure that is 3 stories or more, or below grade. 

PUBLIC OUTREACH/INTEREST 

Over the process of developing the Broadway/Valdez District Specific Plan, numerous 
community meetings have taken place and will continue to take place as part of the adoption 
process. These have included meetings with property owners, the Community Stakeholder 
Group, Oakland Retail Advisory Coimnittee, and six Community Workshops. A seventh 
Community Workshop in Spring 2013 will ask for feedback on the Draft Specific Plan. On 
December 5, 2012, the City Planning Commission conducted a public hearing on the proposed 
D-BR Broadway Retail Frontage District Interim Combining Zone Extension and minor changes 
to Zone text and Zoning Map and reconmiended approval of the proposal. 

COORDINATION 

While working on the Broadway/Valdez District Specific Plan, the project team has met with a 
Technical Advisory Committee composed of City staff from key departments and commissions 
affected by the Plan^ and representatives from other agencies (e.g. MTC, AC Transit, BART, 
ABAC, etc). 

COST SUMMARY/IMPLICATIONS 

The proposed ordinance will have no direct fiscal impact on the City. Existing staffing will be 
sufficient to process development applications regulated by the proposed zoning code 

Item: 
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amendments which are the subject of this report. No additional costs are expected to be incurred 
by the Development Service Fund. 

SUSTAINABLE OPPORTUNITIES 

Economic: The cun'ent proposal and eventual development of a specific plan encourages retail 
activity on Upper Broadway. This will increase employment and raise sales taxes. 

Environmental: The current proposal and eventual development of a specific plan encourages 
infill development near transit lines. This type of development reduces regional congestion and 
pollution. 

Social Equity: The current proposal encourages retail activity, and an eventual specific piai: will 
create job opportunities for local residents. 

Item: 
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C E Q A 

The proposal relies on the previously certified Final Environmental Impact Reports (EIR) for the 
Land Use and Transportation Element of the General Plan (1998) and no further environmental 
review is required. As a separate and independent basis, the proposal is also exempt from CEQA 
pursuant to CEQA Guidelines Secfion 15183 "Projects Consistent with a Community Plan, 
General Plan or Zoning" and/or 15061(b)(3)(General Rule—no possibility of significant 
enviromiiental impact). 

For questions regarding this report, please contact Laura Kaminski, Planner II, at (510) 238-
6809. 

Respectfully submitted. 

FRED B L A C K W E L L 
Assistant City Administrator 

Reviewed by: 
Scott Miller,'Interim Director 
Department of Planning and Building 

Ed Manasse, Strategic Planning Manager 

Prepared by: 
Laura Kaminski, Planner 11 
Department of Planning.and Building 

Attaclimcnt A: December 5, 2012 repoit to the Planning Commission, including Attacliment A (Map of existing 
D-BR Combining Zone, Proposed Micro Living Quarters Area, Removal of RM Zones), 
Attachment B (Map of Micro Living Quarters Pilot Program Area with V* Mile Buffer) and 
Attachment C (proposed Planning Code D-BR Regulations text amendments) to the Planning 
Commission report. 

Item: 



Oakland City Planning Commission 

ATTACHMENT A 

STAFF REPORT 

Case File Number ZT12219 and RZ12222 December 5, 2012 

Location: 

Proposal: 

Applicant: 
Owners: 

Planning Permits Required: 
General Plan: 

Zk)ning: 
Environmental Determination: 

Service Delivery District: 
City Council District: 

Action to be Talcen: 
Staff Recommendation: 

For Further Information: 

SUMMARY 

Froni 23rd Street to the south; Highway 580 to the north; Webster 
Street and lots on or near Broadway in the west; and Brook St., 27th 
St., Bay Street, and Harrison Street to the east. (See Attachment 
A) 
To extend the D-BR BroadwayA^aldez Retail Frontage District 
Interim Combining Zone regulations in Chapter 17.101C until final 
adoption of the BroadwayA'aldez District Specific Plan and new 
Zoning Regulations; make minor changes to the D-BR Zone text; 
modify the Zoning Map to remove the D-BR Combining Zone from 
existing RM Mixed Housing Type Residential zones; and consider 
the establishment of a new residential facility type for small-scale 
housing with the potential for accessory grotmd floor new Work^Live 
facility in the D-BR Zone only. 
Planning Commission 
Various 

Zoning Text Amendment ZT12-219 and Rezoning RZ12-222 
Community Commercial, Urban Residential, and Mixed 
Housing Type 
D-BR (combined with various base zones) 
Several past environmental documents discussed and evaluated the 
environmental impacts associated with this proposal and reliance on 
them satisfies any requirements under the California Environmental 
Quality Act (CEQA), as specified by CEQA Guidelines Section 
1-5183 "Projects Consistent with a Community Plan, General Plan or 
Zoning". Those environmental documents include, but are not limited 
to, the previously certified Final Environmental Impact Report (EIR) 
for the Land Use and Transportation Element of the Oakland General 
Plan, adopted in 1998. 
2 
2 

Reconimendation by the Planning Commission to the City Council. 
Approve the proposal and forward the proposed Zoning Text 
Amendments and Rezoning to the City Council for adoption. 
Contact Laura Kaminski at 510-238-6809. or 
lkaminsld{%oaldandnet.conQ^ 

Staff proposes to extend the effective date of the D-BR BroadwayA^aldez Retail Frontage District 
Interim Combining Zone Regulations (D-BR Combining Zone) until the City Council adopts the 
BroadvvayA^aldez District Specific Plan and new Zoning Regulations. The D-BR Interim Comhming 
Zone is currentiy set to expire on February 15, 2013. The D-BR Interim Combining Zone currently 
applies to areas on or near Broadway firom 23rd Street to Hawthorne Street and to areas in the Valdez 
triangle between Broadway and 27* Street. The interim regulations were originally adopted in 2008, in 
order to give the City time to develop a Specific Plan to facilitate the development of a regional retail 
center along this stretch of Broadway and within the Valdez triangle. The D-BR Combining Zone sets 
restrictions on allowed uses (among other requirements), in order to preserve new ground level facilities 
and activities for retail use consistent with the retail district envisioned by the City. 

#2 
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The current process to develop a Specific Plan for the BroadwayA^aldez District area was initiated in 
April 2009 and is now anticipated to be completed in late 2013. Thus, staff proposes to extend the 
effective date of the interim regulations so that no projects that conflict with the Specific Plan vision can 
occur while the Plan is being developed. In addition, minor changes are proposed to the D-BR Zone text, 
as well as modification to the Zoning Map to remove the D-BR Combining Zone fi-om the existing RM 
Mixed Housing Type Residential Zones, and consideration of the estabhshment of a new residential 
facility type for small-scale housing in the D-BR Zone only. 
BACKGROUND 

In 2007, the Conley Consulting Group prepared a report for the City Redevelopment Agency titied 
"Upper Broadway Strategy, a Component of the Oakland Retail Enhancement Strategy", which included 
recommendations about how to attract retail businesses to Oakland, and identified the Broadway Auto 
Row area as having the potential to develop into a regional retail district.̂  Interim regulations for a 
portion of the upper Broadway corridor were adopted in January 2008 in order to give the City time to 
develop a Specific Plan that would include an area-wide set of development regulations and requirements 
to facilitate the development of a regional retail center in the BroadwayA^aldez District area; and to 
ensure that no uses that conflicted with the retail district envisioned by the City could be established 
while the Specific Plan was being developed. The interim regulations were originally adopted for a 
three-year period or until the City Council adopted permanent regulations, whichever came first." The 
interim regulations were then extended on March 1, 2011 until the current expiration date of February 15, 
2013. 

A summary of the key interim regulations for the Broadwayaldez District area (O.M.S. 
Ch.l7.101C) that are currently in place and set to expire in February 2013 is provided below: 

" New automobile repair or industrial businesses are not allowed. Existing businesses can continue 
. to operate; 

• New automobile sales or rental businesses are only allowed upon the granting of a conditional 
use permit. Existing businesses can continue to operate; 

• Regulations in the combining zone supersede regulations on the same subject in the base zone; 
• • Design review approval is required for all new construction; 

• New construction must include ground-level commercial space that is at least thirty (30) feet 
deep and covers the length of the fiont facade. However, the regulations conditionally pemiit 
twenty percent (20%) of the fi^ontage be used for parking activities to allow some site plan 
flexibility. In addition, to help ensure a store front appearance and a scale comfortable for 
pedestrians, the following is required: 

o A minimum amount of window area on the frontage; 
o A minimum fourteen (14) foot ground floor height; and 
o A maximum five (5) foot setback from Broadway. • 

• A Conditional Use Permit is required for new construction with a floor area over 10,000 square 
feet. This regulation allows staff to review larger projects to assure they are consistent with the 
regional retail vision the City has for the planning area. 

' Conley Consuhing Group, et. al. "Upper Broadway Strategy, a Component of the Oakland Retail Enhancement Strategy", Last 
-Updated September 11, 2007. 
^ The interim regularions, adopted and effective Jan 15, 2008, established the S-5 Broadway Retail Frontage Interim Combining 
District Zone for a 3-year period (Ordinance No. 12S50 C.M.S); Ordinance No. 12859 C.M.S., adopted and effective on 
February 5, 2008, established 3-year interim regulations which amended the S-5 Zone to apply to an expanded area; the name 
and chapter number of the S-5 Zone was later changed to "17.101C. D-BR Broadway Retail Frontage Interim Combining 
District Zone", in order to be consistent with the naming convention and location in the Planning Code of other zoning 
regulations that applied to specific geographic areas (i.e. O.M.C. Chapters 17-101A through 17.101.D relating to the Wood 
Street, Oak-to-Ninth, Broadway Retail and Kaiser Permanente Districts, respectively). The interim regulations "were extended on 
March 1,2011 until February 15,2013 (Ord, No.. 13059, C.M.S). 
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A map illustrating the current location of the D-BR Combining Zone is provided (Attachment A). 

The process to develop and adopt a Specific Plan for the BroadwayA^aldez District was initiated in 2009. 
More time than originally projected has been needed to complete the Specific Plan for the following 
reasons: 

(1) The Specific Planning process was without a project lead for several months in 2010 due to 
staffing cuts in the Planning and Zoning Division owing to City budget shortfalls; and 
(2) City staff and the consultant team needed to revise the schedule and scope of the project̂  due 
to the changes in the overall economy that have occurred since 2007, particularly in the retail 
market; and 
(3) Additional tasks are now necessary to complete the Specific Plan and Enviroimiental Impact 
Report (EIR) in order to prepare a legally defensible Environmental Impact Report (EIR) in 
compliance with the provisions of the California Environmental Quality Act (CEQA) and to 
expedite implementation of the Specific Plan, including, but not limited to: additional 
environmental analysis, additional study of financing strategies because of the elimination of 
Redevelopment, additional intersections at a level to provide environmental clearance, and _ 
additional work to create a more detailed development program. 

Thus, staff is seeking to extend the effective date of the interim regulations until the City Council adopts 
the BroadwayA^aldez District Specific Plan and new Zoning Regulations. 

SUMMARY OF PROPOSAL 

Staff proposes to extend the effective date of the existing D-BR BroadwayA^aldez Retail Frontage, 
District Interim Combining District Zone regulations; and to make other minor text changes to clarify the 
apphcability of the interim overlay within the Specific Plan focus area. 

Examples of text changes include: 
• Overall cleanup to conform the language and table layout of the D-BR Zone with the other 

zoning chapters that were updated in the citywide rezoning in April 2011; 
• Making a few activities more permissive, except on tiie ground floor, such as Limited Child Care, 

and Community Assembly; 
• Making a few other activities more permissive on the ground floor if located behind the front 30 

feet facing retail streets, such as Recreational Assembly, Civic Administrative, and Commercial 
Administrative; 

• Making auto fee parking more restrictive by requiring the activity to be located in a parking 
structure that is 3 stories or more, or below grade; 

• Conditionally permit Crop and Animal Raising where it was prohibited in the D-BR Zone before. 

An additional change is to consider the estabhshment of a new Residential Facility type for small-scale 
rental housing in the D-BR Zone only as a pilot program. This new Residential Facility type would be 
called "Micro Living Quarters", and would be only permitted \\dth a Conditional Use Permit within the 
area bounded by 23rd Stieet, 26th Street, Broadway, and Valdez Street (See Attachment A for the map 
of this boundary). New "WorkLive" units may be permitted as an accessory facility on the ground floor 
only of a new principal facility containing Micro Living Quarters.. The reason for the pilot program is to 
provide for the potential constmction of a new kind of market-rate housing that would be small enough to 
be "affordable by design". The area that is recommended for the pilot program is mostly outside of the 
areas being considered as "Retail Priority Areas" in the BroadwayA^aldez District Specific Plan. This 
pilot program area is also ideal since it is within VA mile of a BART station, an AC Transit tnmk line, the 
B on Broadway shuttle, as well as park and publicly accessible open space areas (see Attachment B). 
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(Full text of the Zone with proposed amendments, shown in strikeout/imderline, is provided in 
Attachment C). 

Staff also proposes TO modify the D-BR Zoning Map to remove the Combining Zone from the existing ' 
R M Mixed Housing Type Residential zones (see Attachment A for the proposed Zoning Map changes). 
The reason to remove the D-BR Combining Zone from, the R M Zones is that Staff is not planning on 
changing the zoning in the Specific Plan for these existing lower density residential areas. 

ENVEROZVMENTAL DETERMtNATION 

Several past environmental documents discussed and evaluated the environmental impacts associated 
with this proposal and reliance on them satisfies any requirements under the California Environmental 
Quality Act (CEQA), as specified by CEQA Guidelines Section 15183 "Projects Consistent with a 
Community Plan, General Plan or Zoning". Those environmental documents include, but are not limited 
to, the previously certified Final Environmental Impact Report for the Land Use and Transportation 
Element of the General Plan, adopted in 1998 (General Plan EIR). The General Plan EIR evaluated the 
envfronmental impacts of the proposal and anticipated future reliance on it for actions that were 
consistent with it and intended to implement it. Reliance on the General Plan EIR is appropriate as stated 
on page 1-4 of that document: 

"TheEfR may also be used at a future date by the Planning Commission and City Council to 
evaluate the environmental impacts of subsequent actions that are consistent with the Land use and 
Transportation Element or are intended to implement the Land Use a7id Transportation Element. " 
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KEY ISSUES AKD IMPACTS 

The proposal would extend the D-BR Interim Combining Zone until final adoption of the 
BroadwayA'aldez District Specific Plan and new Zoning Regulations As noted, existing businesses could 
continue to operate; new auto sales and rental activities would need a Conditional Use Permit: and new 
auto repair and industrial activities would be prohibited. Staff believes it continues to be appropriate to 
have regulations in place to facilitate the regional retail center envisioned by the City Coimcil that will 
reduce the City's significant deficit of retail sales. Therefore, staff recommends that the Planning 
Commission approve the proposal and forward the proposed Zoning Text Amendments and Rezoning to 
the City Council for adoption. 

RECOMMEND ATI ON(S): Approve the proposal and recommend to the City Council to adopt the 
proposed Zoning Text Amendments and Rezoning. 

Prepared by: 

ira Kaminski 
Planner II 

EDWARD MANASSE 
Strategic Planning Manager 

Approved for forwarding to the 
City Planmng Commission' 

SCOTT MILLER 
Interim Planning and Zoning Director 

ATTACHMENT(S): 

A. Map of Existing D-BR Combining Zone, Proposed Micro Living Quarters, Removal of R M Zones 
B. Map of Micro Living Quarters Pilot Program Area with VA Mile Buffer 
C. Text of D-BR Regulations' 
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Chapter 17.101 C - D-BR BROADWAY RETAIL FRONTAGE DISTRICT INTERIM COMBINING ZONE 
REGULATIONS 
Sections: 

17.101C.010-Tit le, purpose, and applicability. 

17.101C.020- Expiration for D -BRzone . 

17.101 C.030 - Zones with which the D-BR zone may be combined. 

17.101 C.040 - Relationship to base zone. 

17.101C.050 - Required design review process. 

17.101 C.060 - Permitted and conditionally permitted activities. 

17.101 C - 0 6 5 - Micro Living Quarters. 

17.101 C.070 - Special regulations regarding facilities on the ground level of principal facilities. 

17.101C.080 - Special ground floor height regulation. 

17.101 C.090 - Building location. 

17.101 C.I00 - Special regulations applying to new construction over 10,000 square feet 

17.101C.010 -Title, purpose, and applicability. 

The provisions of this chapter shall be known as the D-BR Broadway Retail Frontage District Interim 
Combining Zone Regulations. The D-BR zone is intended to create, preserve, and enhance ground ievel 
retail opportunities within the Broadway/Valdez Retail District area north of the Central Business District. 
These interim regulations anticipate the adoption of more comprehensive and detailed regulations and a 
plan to attract retail opportunities within the Broadway/Valdez Retail District area. 

(Ord. No. 13059, §2(Exh. A). 3-1-2011) 

17.101C.020 - Expiration for D-BR zone. 

The regulations contained in the D-BR zone shall remain in place and be effective thi'ough Fobruafy 
15. 2013, or until the City Council adopts a specific plan and new zoning regulations for the 
Broadway/Valdez Retail District, wt^tiehevor GomcD first. 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 

17.101 C.030 - Zones with which the D-BR zone may be combined. 

The D-BR zone may be combined with any other zone. 

(Ord. No. 13059, §2(Exh. A), 3-1-2011) 

17.101C.040 - Relationship to base zone. 

The regulations in the D-BR zone are supplementary to the regulations applying in the zone or zones 
with which the D-BR zone is combined. Whenever any provision of the D-BR zone imposes overlapping 
or contradictory regulations with those contained in the applicable base zone, or contains restrictions 
covering any of the same subject matter, the provision within the D-BR zone shall control, except as 
otherwise expressly provided in the zoning regulations. 

.(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 
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17.101 C.050 - Required des ign review process. 

Except for projects that are exempt from design review as set forth in Section 17.136.025, no 
Building Facility, Designated Historic Property, Potentially Designated Historic Property, Building Facility^ 
Telecommunications Facility, Sign, or other associated structure in the D B R combining zono shall be 
constructed, established, or altered in exterior appearance, unless plans for the proposal have been 
approved pursuant to the design review procedure in Chapter 17.136, and when applicable, the 
Telecommunications regulations in Chapter 17.128^, or the Sign regulations in Chapter 17.104. 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 

17.101C.060 - Permitted and condit ional ly permitted activities. 

Table 17.101C.01 lists activities permitted, conditionally permitted, and prohibited in the D-BR zone. 
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted 
accessory activities. 

" P " designates permitted activities in the corresponding zone. 

" C * designates activities that are permitted only upon the granting of a GConditional uUse ^Permit 
(CUP) (see) in the corresponding zone (see Chapter 17.134 for the C U P procedurel 

" L " designates activities subject to certain limitations or notes listed at the bottom of the table. 

"—" designates activities that are prohibited in tho corresponding zone except as accessory 
activiiies according to the regulations contained in Section 17.010.040. 

Table 17.101C.01 Permitted and Conditionally Permitted Activities 

i Activities 

i 

Zone 
D-BR 

Additional 
Reauiations 

1 Residential Activities 

i Permanent R6st4enfet , , . i|c(L1)IL2i 17.101 C.070 

• Residential Care occupying • One Family-Qwelling Rosidontial Facility C(L^)(L2) 17.101C.070 and 
17.102.212 

\r(\ 11 
^ 1 L id i ^ t J r c l iUL L ruOUpy 111^ o i i ; j " i 'c iTTt i iy L J T V D L I I L I ^ ' r^ i«;c j iuc j IL IUI ' I Mu i i r t y 

1 Service-Enriched Permanent Housing 
i 

|C(L1)(L21 17.101C.070 and 
17.102.212 

I Transitional Housing C(L1)(L21 17,1D1C.070and 
17.102.212 

i Emergency Shelter | — 17.102.212 

i Semi-Transient Residential | — 17.102.212 

I Sed and Brealtfast [ C(L2) 17.10.125 

1 Civic Activities 

{ Essential Service P 

1 Limited Child-Care PG{L24) 

j Community Assembly PCCL2-4-) 

; Recreational Assembly^ PG(L3^) 

1 Community Education P{L24) 

! Nonassembly Cultural P 

.• Administratwe P(L34-) 

1 Heaitti Care C 

; Special Healtli Care — 17.102.390 
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! Utility and Vehicular — 
'. Extensive Impact — 
• Commercial Activities 

General Food Sales ' ' \^ 

Full Service Restaurant P 

Limited Service Restaurant and Cafe P 

Fast-Food Restaurant Q 17.102.21 and 8.09 

Convenience Market c 17.102.210 

Fast Peed-Restaurant G 

Alcoholic Beverage Sales C 17.102.210 

Mechanical or Electronic Games — 17.102.210 

Medical Service P(L42) 

General Retail Sales P 

Large-Scale Combined Retail and Grocery Sa(es — 1 
Consumer Service P 

Consultative and Financial Service P 

Check Cashier and Check Cashing - ) 
Consumer Cleaning and Repair Service P 

Consumer Dry Cleaning Plant C 

Group Assembly c 
Personal Instruction and Improvement Sen/icesand Small Soaio-Entertainment GP(L4) 

Administrative P(L34-) 

Business, Communication, and Media Services P 

Broadcasting and Recording Services P 

Retail Business Activity € ; 

Research ServiceCenteF — 
General Wholesale Sales — 
Transient Habitation __ 17.102.370 

Wholesale and Professional Buildinq Materia) Sales — 
Automobile and Other Light Vehicle Sales and Rental C 

Automobile and Other Light Vehicle Gas Station and Servicing- —(L53) 117.114,050 (A) 

Automotive and Other Light Vehicle Repair and Cleaning —(L53) ; 17.114.050 (A). 

Taxi and Light Fleet-Based Service — 
Automotive Fee Parking C^L6) 

Transport and WarohousiBg — 
Animal Boardina&we i C 

Animal CareBoardwg c 
Undertaking Service — 
Scrap Operation — 17.102.210 

industrial Activities 
, 

All Industrial Activities prohibited 
in these zones 

Agricultural and Extractive Activities All Agricultural and-Extfasfeve 
Acttvi ties-prohibited in-these 
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series 

CroD and Animal Raising 

Plant Nursery 

: Minino and Quarrvinq • . 

Accessory ©off-street oarkinq serving prohibited activities, ethef-than-those-iisted-abeve c 17.102.100 

: Additional activities wtiiGh that are permitted or conditionally permitted in an adjacent ; 
' zone, on Jots near the boundary thereof.r-siibjeGt4e-th&-coftdit-ioBS-set-fc>fth in Section 

c 17.102.110 

Limitations: 

L1 - No Residential Care. Service-Enriched Permanent Housing. Transitional Housing, or Emergency 
Shelter Residential Activity shall be located closer than three hundred f300) feet from any other such 
activity. See Section 17.102.212 for other regulations reqardino these activities. 

L2 - These activities shall not be iocated on the ground floor of a building on o lot with o property line 
thQt abuts the facing Broadway or 27*^ Street right of way, except for incidental pedestrian entrances that 
lead to one of these activities in stories above the ground floor. 

L3 - These activities shall not be iocated within the front thirty (30) feet of the ground floor of a building 
facing Broadway or 27"^ Street right of way, except for incidental pedestrian entrances that lead to one of 
these activities in stories above the around floor. 

L42 - These activities may only be located on the ground floor of a building en a lot that has a property 
lino abutting the facing Broadway or 27*^ Street right of way upon the granting of a eConditiona! yUse 
^Permit (CUP) (see Chapter 17.134 for the C U P procedure), and shall conform to the additional criteria 
contained in Section 17.25.030. Hov^ever, incidental pedestrian entrances tJ^at lead to one of these 
activities in stories above the ground floor are permitted without the granting of a oConditional aUse 
pPermit. 

L53 - Reestablishment of a discontinued, legal non-conforming Automobile and Other Light Vehicle Gas 
Station and Servicing activity and/or an Automotive and Other Light Vehicle Repair and Cleaning activity 
may only occur no later than six (6) months after discontinuation of such a activity, per Section 
17..114.050(A). , • • . • 

L6 - Auto fee oarkinq may only be permitted upon the granting of a Conditional Use Permit (CUP) fsee 
Chapter 17.134 for the-CUP procedure), and if it is located in either a parking structure that is at least 
three stories hiqh or in s below qrade parking lot. Auto fee parking is otherwise prohibited. 

L7 - Crop and Animal Raising may only be permitted upon the granting of a Conditional Use Permit 
(CUP) fsee Chapter 17.134 for the C U P procedure). In addition to the C U P criteria contained in 
17.134.050. this activity must meet the following additional use permit criteria: 

1. The proposal will not adversely affect the livability or appropriate development of abutting 
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming 
equipment operation, hours of operation, odor, security, and vehicular traffic; 

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding 
neighborhood; and 
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3. The soil used in qrowino does not contain any harmful contaminants and the activity will not 
create contaminated soil. 

(Ord, No. 13059, §2(Exh. A), 3-1-2011) 

17.101C.065 - Micro L iv ing Quarters. 

A. Definit ion. For the purposes of the D-BR interim combining zone chapter only, the followinq 
definition is added as a faciiitv type. Definitions for other facility types are contained in the Oakland 
Planning Code Chapter 17.10. 

1. "IVlicro Liv ing Quarters" mean one or more rooms totaling at least one hundred seventy-five 
(175) sguare feet of floor area, located in a multiple-tenant building and occupied by a 

• permanent residential activity. Bathroom facilities, which include toilet and sink, as well as 
. shower and/or bathtub, are required to be located within each individual Micro Living Quarter. 

Cooking facilities are not required to be located within each individual Micro Livinq Quarter, as 
long as shared kitchen facilities are provided within close proximity on the same building floor. 
The maximum number of Micro Living Quarters within a buildinq shali not be regulated by 
residential density limits in the corresponding zone, but instead shall be established through the 
application of the Micro Livino Quarter minimum size (one hundred "seventy five f175) square 
feet); the Floor Area Ratio (FAR) limits specified in the corresponding zone that normally apply 
only to non-residentiaf fadlities: all other "applicable development reguiations establishing the 
buildable envelope in the corresponding zone including, but not limited to. maximum height and 
minimum setbacks; and the requirements of the Buildinq and Fire Codes . 

a. A s an. exception lo the regulations specified elsewhere in the Planning Code, including but not 
limited to Section 17.102.190. and to the special regulations in Section 17.101C.Q70 regarding 
facilities on the ground level of principal facilities, new "Work/Live" units may be permitted as an 
accessory facility on the grgund floor only of a new principal faciiitv containing Micro Livinq 
Quarters upon the granting of a Conditional Use Permit for such Micro Livinq Quarters facility. 
Such accessory ground floor "Work/Live" units must meet all applicable regulations contained in 
this subsection. 

i. Work/Live space shall be considered- Commercially Oriented Joint Living and Working 
Quarters under the Building Code. Any buildinq permit plans for the ccnstructlon or 
establishment of work/live units shall: (1) clearly state that the proposal includes 
Commercially Oriented Joint Livinq and Workinq Quarters, and (2) label the units intended 
to be these units as Commerciaity Oriented Joint Living and Working Quarters. This 
reguirement Is to assure the City applies building codes that allow commercial activities in 
Work/Live units. 

ii- Work/Live units are nonresidential facilities and count towards the nonresidential Floor Area 
. Ratio (FAR), not the residential density-

ill. The Work/Live units on the ground floor level of a building shall have a business presence 
on the street. This includes, but is not necessanly limited to. providing storefront-style 
windows that allow interior space to be visible from the street, a business door that is 
oriented towards the street, a sign or other means that identifies the business'on the door 
and elsewhere, a prominent ground floor height, or other techniques. 

iy. Each Work/Live unit shall have at least one public entrance that is directly adiacent to 
nonresidential floor area. A visitor entering this business entrance shall not be required to 
pass throuqh any residential floor area in order to enter into the nonresidential area of the 
Work/Live unit 

v. The layout of each Work/Live unit shall have a maximum of one-third residential floor area 
(which is considered areas containinq bedrooms, sleeping areas, kitchen areas, 
bathrooms, and hallways serving such areas), and two-thirds non-residential floor area 
(which is considered areas designated for workinq). Non-residential fioor area and 
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residential floor area shall be separated by an interior wall, or a partition that can be 
opened and closed. 

yj. Each Work/Live unit shall contain at least one tenant that operates a business within that unit. 
That tenant shall possess a valid and active City of Oakland Business Tax Certificate to operate 
a business out of the unit 

B. General Provisions. Micro Livino Quarters may only be permitted upon the granting of a Conditignal 
Use Permit (CUP) pursuant to the Conditional Use Permit procedure in Chapter 17.134; and may 
only be located in the Micro Livinq Quarters Pilot Program Area, which is defined for the purposes of 
this chapter only as the portion of D-BR interim combining zone area bound by the Broadway. 26^" 
Street. Valdez Street, and 23"^ Street hqhts of way. ' 

1, No more than two (2) persons shall reside within an individual Micro Livinq Quarter, which shall 
be stated on the lease. 

2. The number of off-street parking spaces, bicycle parking, and amount of open space required 
for Micro Livinq Quarters shall be based on the requirements for a comparative Rooming House 
residential facility type in the corresponding zone. 

a. Due to the location of the Micro Livinq Quarters Pilot Proqram Area within a VA mile of a BART 
station, an A C Transit trunk line, the B on Broadway shuttle, as well as park and publicly 
accessible open space areas, the parking and open space requirements for Micrc Living 
Quarters may be reduced, modified, or waived by the Director of City Planning or approving 
body, subiect to the provisions in subsection 2b below. 

b. Any determination on a waiver or reduction in the parking requirement: or reduction or 
modification to the open space requirement, includinq but not limited to allowing any amount of 
the open space to be located on the reof, shall be based upon finding as part of the Conditional 
Use Permit procedure specified in subsection C below that: 

i. Any waiver or reduction in off-street parking requirements would not substantially contribute 
to traffic congestion or impair the efficiency of on-street parking: and 

ii. One or more of the following substitutions for car parking or combination thereof may be 
used, as prescribed by the Director of City Planning or approving body; 

aa. Bicycle parking above existing City reguirements; 

bb. Assistance with AC Transit passes for residents: 

cc- Providing access to car-share on site or nearby: 

dd. Other transit-ohented measures to support alternative medes of travel other than by 
car; and 

The provision for sunlight, fresh air, and usable open space en site or in close vicinity would 
be sufficient to ensure a desirable living arrangement. 

11. 

3. Micro Living Quarters shall only be allowed as part of an application for new construction of a 
multi-tenant building. No existing building shali be allowed to convert into Micro Living Quarters. 

4. In addition to any shared kitchens or other similar utilitarian spaces, shared recreational area, 
with seating or other similar amenities, shall be required in the interior of the Micro Living 
Quarter building egualinq a minimum of five (5) square feet per individual Micro Living Quarter 
or two hundred fifty (250) sq ft, whichever is greater. The minimum width in this shared 
recreational area shall be twelve (12) feet. The interior shared recreational area shall be 
accessible to all tenants of the Micro Living Quarter building. 

5. Ail common space includinq but not limited to shared kitchens, interior recreational area, and 
outdoor open space, shall be maintained by the building management company. 

C. Use Permit Criteria. A Cgnditional Use Permit for Micro Livino Quarters may only be granted upon 
determination that the proposal conforms to the general use permit criteria set forth in the 
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Conditional Use Permit procedure in Chapter 17.134. and to the following •additional use permit 
criteria^ 

1. That the proposal will not detract from the character desired for the area; 

2. That the proposal will not imoair a generally continuous wall of buildinq facariRs; 

3. That the proposal will not weaken the concentration and continuity of retail facilities at ground 
level, and wili not impair the retention or creation of an important shopping frontage: 

4. That the proposal will not interfere with the movement of people along an important pedestrian 
street: and 

5. That the proposal wiil conform in all significant-respects with any applicable district plan which 
has been adopted by the City Ceuncil. 

17.101 C.070 - Special regulations regarding facilities on the ground level of principal facilities. 

A. This section shall only apply to lots that have a property line abutting either the Broadway, Valdez 
Street, 23rd Street. 24th Street, 26th Street, 27th Street, or Bay Place right of way. 

B. For the purposes of this section, the front of a building on lots abutting more than one street shall be 
that side facing the most prominent street. The following is a ranking of the prominence of streets in 
the D-BR zone, from most prominent to least prominent: Broadway, 27th Street, Bay Place, Valdez 
Street, 24th Street, Webster Street. Harrison Street. 23rd Street. 26th Street, and then all other 
streets. 

C. Except upon the granting of a conditional use permit (see subsection E of this section), only principal 
nonresidential facilities (excluding ioint living and working Quarters) shall be located within the front 
thirty (30) feet of the ground fJoor of any new principal facility iocated on a corner lot that abuts the 
Broadway right of way. 

D. Except upon the granting of a conditional use permit (see subsection E), only principal non­
residential faciiities (excluding ioint living and workinq guarters) and a maximum one driveway shall 
be located within the front thirty (30) feet of the ground floor of any new principal facility located on 
an interior lot that abuts the Broadway right of way. This driveway shall be a maximum nineteen (19) 
feet in width and lead to parking that is at least thirty (30) feet from.the front of the building. 

E. ' Upon the granting of a Conditional Use Permit pursuant to the Conditional Use Permit procedure in 
Chapter 17.134, twenty percent (20%) of the width of the front thirty (30) feet of the ground floor of a 
new principal facility may contain required parking. This Conditional Use Permit may be granted only 
upon determination that the proposal conforms to the general use permit criteria set forth in the 
conditional use permit procedure in Chapter 17.134 and the following additional criterion: 

1. That the requirements contained in subsections C or D of this section are infeasible due to lot 
dimensions, topographic features, or other site constraints. 

F. The ground level of Broadway facing facades of new principal facilities shall have a store front 
• appearance defined by at least the following design elements;. 

1. An ample amount of street-facing ground level building facade comprised of clear, non-reflective 
windows that allow views of indoor commercial space. This includes: 

a. -A minimum of sixty percent (60%) of the front building facade between three and one-half 
(3/2) feet and ten (10) feet in height comprised of clear, non-reflective v/indov/s that allov*' • 
views of indoor commercial space or product display areas. The total area of the front 
building facade shall not include the area with the driveway; 

b. The bottom of any window or product display window being no more than four (4) feet 
above the abutting sidewalk; and 
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c. Product display windows used to satisfy that are a minimum height of four and one-half 
{4>2) feet and internally lighted. 

2. A prominent and primary entrance feature facing Broadway; and 

3. An area designated for signage. 

(Ord. No, 13059, § 2(Exh. A), 3-1-2011) 

17.1D1C.080 - Specia l ground f loor height regulat ion. 

The minimum height from the sidewalk grade to the ground floor ceiling of newly constructed 
principal facilities shall be fourteen (14) feet This regulation does not apply to additions to existing 
buildings, 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 

17.101C.090 - Building location. 

The entire building facade that faces Broadway shall be located within five (5) feet of the sidewalk. 
This standard shall not apply to plazas, recessed entrances, parks, or space designed to accommodate 
sidewalk seating areas for restaurants, cafes, and similar businesses. No more than fifty percent (50%) of 
a building frontage shall qualify for the exception for plazas, recessed entrances, or sidewalk seating 
areas. 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011} 

17.101C.100 - Special regulations applying to new construction over 10,000 square feet. 

- New construction shall only exceed ten thousand (10,000) square feet upon the granting of a 
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134. 

(Ord. No. 13059, §2(Exh. A). 3-1-2011) 
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INTRODUCED BYjPv9^glL[VKMBER •-p I 

APPROVED AS TO FORM AND LEGALITY 

2013 JAN-OPAREHND CITY COUNCIL 
ORDINANCE NO. C.M.S. 

Cily Attorney 

AN ORDINANCE, AS I^COMMENDED BY THE CJTY PLANNING 
COMMISSION, TO 1) EXTEND THE D-BR BROADWAY RETAIL 
FRONTAGE DISTRICT INTERIM COMBINING ZONE )^EGLJLATIONS IN 
OAKLAND PLANNING CODE CHAPTER 17.101C UNTIL FINAL CITY 
COUNCIL ADOPTION OF THE BRO.AD WAY/VALDEZ DISTRICT 
SPECIFIC PLAN AND NEW ZONING REGULATIONS; 2) M A K E MINOR 
CHANGES TO THE D-BR ZONE TEXT, INCLUDING THE 
ESTABLISHMENT OF A PILOT PROGRAM IN A PORTION OF THE D-BR 
COMBINING ZONE ONLY TO ALLOW A NEW RESIDENTIAL FACILITY 
TYPE CALLED MICRO LIVING QUARTERS WITH AN A V E R A G E SIZE 
OF 175 SQUARE FEET PER LIVING QUARTER AND THE POTENTIAL 
FOR ACCESSORY GROUND FLOOR WORK/LIVE UNITS; AND 3) 
MODIFY THE ZONING MAP TO REMOVE THE D-̂ BR COMBINING ZONE 
FROM EXISTING R M MIXED HOUSING TYPE RESIDENTIAL ZONES. 
THE D-BR ZONE IS CURRENTLY LOCATED F R O M 23*̂ ^ ST. IN THE 
SOUTH; HIGHWAY 580 IN THE NORTH; WEBSTER ST. A N D LOTS ON 
OR NEAR BROADWAY IN THE WEST; AND BROOK ST,, PORTIONS OF 
VALDEZ ST., 27'̂ " ST., AND HARIUSON ST. IN THE EAST. 

WHEREAS, in 2007, the Conley Consulting Group prepared a report for the City 
Redevelopment Agency titled ''Upper Broadway Strategy, a Component of the Oakland Retail 
Enhancement Strategy'", which included recommendations about how to attract new retail 
businesses to Oakland, and identified the upper Broadway corridor as having the potential to 
develop into a regional retail district; and 

WHEREAS, on January' 15, 2008, the Oakland City Council adopted Ordinance No. 12850 
C.M.S, which established the S-5 Broadway Retail Frontage District Interim Combining Zone as 
a 3-year interim control lasting until Januai7 15> 2010, in order to give the City time to develop a 
Specific Plaji that would include an area-wide set of development regulations and requirements 
to facilitate the development of a regional retail center in the Broadway/Valdez area; and to 
ensure that no uses that conflicted with the retail district envisioned by the City could be 
established while the Specific Plan was being developed; and applied the S-5 hiterim Combining 
Zone on the Broadway corridor from 23rd Street to the south and Hawthorne Street to the north, 
in order to ensure that no uses that conflicted with the retail district envisioned could be 
established while the City developed a Specific Plan for the Broadway Auto RAIZ and MJ\d&7 
Street area; and ^ | 

SPECIAL MEETING OF COMMU 
THE OAKLAND CITY COUNCIL r^cy^i^ 

JAN 2 2 2013 

GNOMIC 
E. 



W H E I ^ A S , on February 5, 2008, the Oakland Cit>' Council also adopted Ordinance No. 12859 
C^M.S. as a 3-year interim control lasting until Februao' 5, 2010, which amended the text of the 
S-5 Interim Combining Zojie lo require new construction to contain ground floor commercial 
space, and amended the Zoning Map to expand the S-5 Interim Combining Zone to include the 
east side of Webster Street between 30th Street and Hav t̂horne Avenue, and an area around 
Valdez and 27th Streets; and 

WHEREAS, on March 16, 2010, the Oakland City Council adopted Ordinance No. 12999 
C.M.S., which adopted various Planning Code text aniendments - including changing the name 
of the S-5 Interim Combining Zone to the D-BR Interim Combining Zone, and changing the 
Oakland Plamiing Code chapter name and number to the 'T7.101C. D-BR Broadway Retail 
Frontage interim Combining Zone" in order to be consistent with the naming convention and 
location in the Planning Code of other zoning regulations that applied lo specific geographic 
areas (i.e. Planning Code Chapters 17.101A th'ough'17.1 OLD relating to the Wood Street, Oak-
to-Ninth, Broadway Retail and Kaiser Permanente Districts, respectively); and 

WHEREAS, on March L 201L the Oakland City Council adopted Ordinance No.13059 C.M.S., 
which extended the D-BR Broadway Retail Frontage District Interim Combining Zone Regulations 
tlrrough February 15, 2013 or until Cit)' Council adoption of the Broadway/Valdez District Specific 
Plan, whichever came first; and made changes to the D-BR Zone text, including the D-BR Zone 
may be combined with any other zone, not just a commercial zone; and 

WHEREAS, the D-BR Combining Zone sets restrictions on allowed uses and design standards 
(among other requirements), in order to preserve new ground level facihties and activities for 
retail use consistent with the retail district envisioned by the Cit}'; and 

WHEREAS, the D-BR Combining Zone is currently set to expire on February 15, 2013; and 

WHEREAS, more time than was originally projected is needed to complete the Specific Plan 
due, in part, to the additional tasks that are now necessary to complete the Specific Plan and 
Environmental Impact Report (EIR) in order to prepare a legally defensible Environmental 
Impact Report (EIR) in compliance with the provisions of the California Environmental Quality 
Act (CEQA), and to expedite implementation of the Specific Plan, including, but not limited to: 
additional environmental analysis, additional study of fmancing strategies because of the 
elimination of Redevelopment, additional intersections at a level to provide enviromnental 
clearance, and additional work to create a more detailed development program; and 

WHEREAS, an extension of the interim D-BR controls is necessary in order to continue to 
ensure that no uses, building, and site design that conflict with the retail district envisioned by the 
City may be established while the Specific Plan is being developed; and 

WHEREAS, the extension of the interim D-BR controls is also necessary to allow for the 
establishment of a pilot program within a portion of the D-BR Zone only that would allow the 
cit}' to consider applications for a new kind of market-rate rental housing called "Micro Living 
Quarters", with living areas small enough to be "affordable by design", along with new 
"Work/Live" units as an accessor}' facility on the ground floor only of a new principal facility 
containing Micro Living Quarters (the "proposal"); and 



WHEREAS, the City Planning Commission conducted a duly noticed public hearing on 
December 5, 2012, and recomn:iended approval to the City Council of the proposal with some 
minor changes: and 

WHEREAS, the Community and Economic Development Committee conducted a public 
meeting on January' 8, 2013, and recommended approval to the City Council of the proposal; and 

WHEREAS, the Oakland City Council conducted a duly noticed public hearing on January 15 
2013 to consider the proposal; and 

WHEREAS, the proposal relies on the previously certified Final Environmental Impact Reports 
(EIR) for the Land Use and Transportation Element of the General Plan (1998) and no further 
environniental review is required. .A.s a separate and independent basis, the proposal is also 
exempt from CEQA pursuant to CEQA Guidelines Section 15183 "Projects Consistent with a 
Community Plan, General Plan or Zojiing" and/or 15061 (b)(3)(Genera] Rule—no possibility of 
significant environmental impact); now, therefore 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

Section 1. The City Council finds and deteimines that the recitals above are true aiid correct and 
are an integral part of this Ordinance. 

Section 2. Planning Code Chapter 17.101C (D-BR Broadway Retail Frontage District Interim 
Combining Zone Regulations) of the Oakland Planning Code is hereby amended as detailed in 
Exhibit A, attached hereto and hereby incorporated by reference. 

Section 3. The Zoning Map for the D-BR Broadway Retail Frontage District Interim Combining 
Zone Regulations is amended to remove the D-BR Interim Combining Zone from the Rls4 Mixed 
Housing Type Residential zones, and to add the Micro Living Quarters Pilot Program Area, 
which is defined by the area bound by the Broadway, 26̂ '̂  Street, Valdez Street, and 23'̂  Street 
rights of way, as detailed in Exhibit B attached hereto and hereby incorporated by reference. 

Section 4. The controls imposed by this ordinance shall remain in place and be effective until 
the City Council adopts a Specific Plan for the Broadway/Valdez District Area and new Zoning 
Regulations. 

Section 5. For the term of this ordinance, as set for the in Section 4. above, the provisions of this 
ordinance shall govern, and to the extent there is any conflict between the provisions of this 
ordinance and the provisions of any other City code, ordinance, resolution or policy, all such 
conflicting provisions shall be suspeiided. 

-Section 6. This ordinance shall be effective immediately upon its adoption by the City Council, 
subject to the provisions of Section 213 of the Charter of the City of Oakland, but shall not apply 
to building/construction-related permits already issued and not yet expired. 



Section S. If any provision of this ordinance or the application thereof to any person or 
circumstances is held invalid, the remainder of this ordinance and the application of such 
provisions to other persons or circumstances shall not be affected thereby. 

IN COUNCIL, OAKLAND, CALIFORNIA 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, GALLO, KALB, KAPLAN, KERNIGHAN, MCELHANEY, SCH/V\F, and PRESIDENT REID 

NOES-

ABSENT-

ABSTENTION-

ATTEST: 
LaTonda Simmons 

City Clerk and Clerk of the Council 
of the City of Oakland, California 

DATE OF ATTESTATION: 

SPECIAL MEETING OF 
THE OAKLAND CITY COUNCIL 

JAN 2̂2 2013 

n..M^ ^^ONOMIC 



Exhibit A 

AiVrENBMENTS TO OAKLAND PLANNING CODE 

The following are proposed text changes to the Planning Code. Additions to the code are underlined; 
deletions are in strikeout, and changes made based on City Planning Commission recommendations are 
shown in dashed underline and doubly 

Title 17 

PLANNING 

Chapters: 

17.101C D-BR Broadway Retail Frontage District Interim Combining Zone Regulations 

Oakland, California, Code of Ordinances Page 1 



Exhibit A 

Chapter 17.101C - D-BR BROADWAY RETAIL FRONTAGE DISTRICT INTERIM COMBINING ZONE 
REGULATIONS 
Sections: 

17,101C.010 - Title, purpose, and applicability. 

,17,1010.020 - Expiration for D-BR zone. 

17.101C.030 - Zones with which the D-BR zone may be combined, 

17.101C.040 - Relationship to base zone. 

17.101C.050 - Required design review process, 

17,1010,060 - Permitted and conditionally permitted activities. 

17.101C.065 - Micro Livinq Quarters. 

17.101C.070 - Special regulations regarding facilities on the ground level of principal facilities, 

17.101C,080 - Special ground floor height regulation. 

17.101C.090 - Building location. 

17,101C.100 - Special regulations applying to new construction over 10,000 square feeL 

17.101C.010 - Title, purpose, and applicability. 

The provisions of this chapter shall be known as the D-BR Broadway Retail Frontage District Interim 
Combining Zone Regulations. The D-BR zone is intended to create, preserve, and enhance ground level 
retail opportunities within the Broadway/Valdez Retail District area north of the Central Business District. 
These interim regulations anticipate the adoption of more comprehensive and detailed regulations and a 
plan to attract retail opportunities within the BroadwayA/aldez Retail District area. 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 

17.101C.D20 - Expiration for D-BR zone. 

The regulations contained in the D-BR zone shall remain in place and be effective th-rough February 
45, 2013, or until the City Council adopts a specific plan and new zoning requiations for the 
BroadwayA/alde2 Retail District whichDvor comos first 

(Ord. No 13059, § 2(Exh, A}. 3-1-2011) 

17.101C.030 -Zones with which the D-BR zone may be combined. 

The D-BR zone may be combined with any other zone. 

(Ord. No. 13059, § 2(Exh. A), 3-1-2011) 

17.101C.040 - Relationship to base zone. 

The regulations in the D-BR zone are supplementary' to the regulations applying in the zone or zones 
with which the D-BR zone is combined. Whenever any provision of the D-BR zone imposes overlapping 
or contradictory regulations with those contained in the applicable base zone, or contains restrictions 
covering any of the same subject matter, the provision within the D-BR zone shall controj, except as 
otherwise expressly provided in the zoning regulations. 

{Ord, No. 13059^ § 2(Exh. A), 3-1-2011) 
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17.101C.050 - Required design review process. 

Except for projects that are exempt from design review, as set forth in Section 17.136.025, no 
Building Faciiitv. Designated Historic Property, Potentially Designated Historic Property, Building Facility, 
Telecommunications- Facility, Sign, or other associated structure in the D BR combining zone shall be 
constructed, established, or altered in extenor appearance, unless plans for the proposal have been 
approved pursuant to the design review procedure in Chapter 17,136, and when applicable, the 
Telecommunications regulations in Chapter 17.1285, or the Sign regulations in Chapter 17,104. 

(Ord. No, 13059, §2{Exh, A), 3-1-2011) 

17.101C.060 - Permitted and conditionally permitted activities. 

Table 17.101C-01 lists activities permitted, conditionally permitted, and prohibited in the D-BR zone. 
The descnptions of these activities are contained in Chapter 17,10. Section 17.10.040 contains permitted 
accessory activities. 

" P " designates permitted activities in the corresponding zone. 

" C " designates activities that are permitted only upon the granting of a GConditional uUse ^Permit 
(CUP) (see) in the corresponding zone (see Chapter 17.134 for the CUP procedure). 

"L" designates activities subject to certain limitations or notes listed at the bottom of the table. 

"—" designates activities that are prohibited in tho oorrosponding zono except as accessory 
activities according to the requiations contained in Section 17.010.040. 

Table 17.101C.01 Permitted and Conditionally Permitted Activities 

Act iv i t ies Z o n e 
D - B R 

Add i t iona l 
Reau la t ions 

Resident ia l Act iv i t ies 

Permanent Rosidontial C(L1)fL2) I17.101C.070 

Residential Care ooGUpyift§-a-One-FarFiily-Dwelling Rosidential Faotiily C(L1)(L21 17.1010,070 and 
17.102.212 

R e s i ^ t i a i Care not o c G m m ^ ^ ^ ^ ^ ^ ^ f m r O w ^ i ^ ^ o n t i c i l Faoiiity 

Service-Enriched Permanent Housing C(L1KL2) 17.101C.07D and 
17.102.212 

Transitional Housing C(U)(L2) 17,101C.070and 
17.102.212 

Emergency Siielter — 17,102.212 

Semi-Translenf Resldenfet — 17.102.212 

Bed and Breakfast C(L2) 17,10,125 

Civ ic Act iv i t ies 

Essential Service P 

Limited Chiid-Care | Pe(L24-) 

Community Assembly P e ( L 2 ^ ) 1 

Recreational Assembly PG{L34) j 

Community Education | P(L24-) 

Nonassembly Cultural 

Administrative P(L3+) 1 

Healtti Care jC 

Soecial Health Care i— ; 17.102.390 
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Utility and Vehicular I — 

Extensive Impact [~ 

Commercial Activities 

General Food Sales p 

Full Service Restaurant p 

Limited Service Restaurant and Cafe 

Fast-Food Restaurant c 17,102.21 and 8.09 

Convenience Market c 17,102,210 

F^t-ft39d-Reste«faf5{ G 

Alcoholic Beverage Sales C 17.102,210 

Mechanical or Electronic Games — 17.102,210 

Medical Service P{L42) 

General Retail Sales P 

Large-Scale Combined Retail and Grocery Sales | — 

Consumer Service P 

Consultative and Financial Service P 

Check Cashier and Check Cashing — 
Consumer Cleaning and Repair Service P 

Consumer Dry Cleaning Plant C 

Group Assembly C 

Personal Instruction and Improvement ServicesaRd-Smoll Soaio Entertainment QP(L4) 

, Administrative P(L34) 

Business, Communication, and Media Services P 

Broadcasting and Recording Services P 

Retail Business Activity & 
Research ServiceGentef -
General Wholesale Sales i ~ 

Transient Habitation 17,102-370 

Wholesale and Professional Buildlna Material Sales - ! 
Automobile and Other Light Vehicle Sales and Rental 1 
Automoblie and Other Light Vehicle Gas Station and Servicing - ( L53 ) 17,114,050 (A) 

Automotive and Other Light Vehicle Repair and Cleaning - {L53) 17.114.050 (A) 

Taxi and Light Fleet-Based Service — 
Automotive Fee Parking C(L6) 

^R^flspsfl-aftd-Wareteu&ifig — 
Animal BoardinaGafe C 

Animal CareBeafdfflf j C 

Undertaking Service — 
^Qj'gp Cation — |17,102,210 

Industrial Activities i All Industrial Activities prohibited 
fin these zones 

Agricultural and Extractive Activities I All. Ag_rjculjurai _and E>5raĉ  
: Actjyitjes_p/phibjted.i_n_these 
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. 'zones 

CroD and Animal Raisino 

Plant Nurserv 

Minina and Quarrvina = 
A c c e s s o r y Ooff-street pa rk ing serv ing prohibi ted act iv i t ies. o theMhaf i - those- i i s ted-abeve 
OF-ifl-Sectiofv47T?4Te36, sybjeGt-4e4^e-6eHdHk>ns-seMef#i4ft-SeGtieFM7.1Q2.1Qe 

c 17,102,100 

Add i t iona l activi t ies w h i c h tha i are permitted or condi t ional ly permitted in an ad jacent 
zone, on lots near the boundary thereof. TSubject-to-t+»e-conditiGn5-set-f©rttv4n-SeGt4on 
4-7.1Q2,11Qr 

C 17,102,110 

Limitations: 

L1 - No Residential Care, Service-Enriched Permanent HouslnQ. Transitional Housing, or Emergency 
Shelter Residential Activity shall be located closer than three hundred f300) feet from any other such 
activity. See Section 17.102,212 for other regulations regardinq these activities. 

12 ' These activities shall not be located on the ground floor of a building on o lot with a property lino 
that abuts the facing Broadway or 27'" Street right of way, except for incidental pedestrian 'entrances that 
lead to one of these activities in stories above the ground floor. 

L3 - These activities shall not be located within the front thirty (30) feet of the ground floor of a building 
facing Broadway or 27^" Street right of way, except for incidental pedestrian entrances that lead to one of 
these activities In stories above the ground floor 

L42 - These activities may only be located on the ground floor of a building ert • lot that has o property 
lino abutting the facing Broadway or 27'" Street right of way upon the granting of a GConditional yJJse 
pPermit (CUP) (see Chapter 17.134 for the C U P procedure), and shall conform to the additional criteria 
contained in Section 17.25.030. However, incidental pedestnan entrances that lead to one of these 
activities In stories above the ground floor are permitted without the granting of a GConditional uUse 
^Permit. 

L53 - Reestablishment of a discontinued, legal non-conforming Automobile and Other Light Vehicle Gas 
Station and Servicing activity and/or an Automotive and Other Light Vehicle Repair and Cleaning activity 
may only occur no later than six (6) months after discontinuation of such a activity, per Section 
17.114,050(A). 

L6 - Auto fee parking may only be permitted upon the granting of a Conditional Use Permit (CUP) fsee 
Chapter 17,134 for the C U P procedure), and If it Is located in either a parking structure that Is at least 
three stories high or in a below grade parking lot. Auto fee'parkinq is otherwise prohibited. 

CoRditioflal UGO Pormit 

'1-.- Tho propocol" wiH"^not QdvoFGolv afoGt-''tt^G-lwafeilitv or appr-Qpriot6-'Ctevel&&mont-o^--afe^^^m^ 
proportioG and tho gurroundinq noighborhood in49mD of noico, water and pooticido runoff, farming 
oquipmont oporotion, hours of oporatlon, odor, G9cyfitv?-and vehicular traffic: 

-&H-@e&tekjoo will not 
)od; and 
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3d ^ho-soiWiitsed-in qrov/mq dooG-^oot-cofltoin any harmful-contominafito-and-the •oetjyjt 

(Ord. No. 13059, § 2(Exh, A), 3-1-2011) 

17.101C.065 - Micro Living Quarters. 

A. Definit ion. For the purposes of the D-BR interim combining zone chapter only, the followinq 
definition' is added as a facility type. Definitions for other facility types are contained in the Oakland 
Planning Code Chapter 17,10, 

1. "IVIicro L iv lnq 'Quar ters" mean one or more rooms located in a multioie-tenant buildinq having 
an average net floor area of totaling at-tea^one hundred seventy-five (175^ square feet, but a 
minimum size of one hundred fifty f150) sguare, feet, of .net__floor area, and occupied by a 
permanent residential activity. Bathroom facilities, which Include toilet and sink, as well as 
shower and/or bathtub, are required to be located within each individual Micro Livinq Quarter, 
Cookinq facilities are not required to be located within each Individual Micro Livinq Quarter, as 
lonq as shared kitchen facilities are provided within close proximity on the same buildinq floor. 
The maximum number of Micro Livinq Quarters within a buildinq shall not be requiated by 
residential density limits in the correspondinq zone, but instead shall be established throuqh the 
application of the Micro Livinq Quarters reguiredminimum average size fone hundred seventy 
five f175) square feet): the Floor Area Ratio (FAR) limits specified in the correspondinq zone 
that normally apply only to non-residential facilities: all other applicable development 
requiations establishinq the buildable envelope In the correspondinq zone including, but not 
limited to. maximum height and minimum setbacks: and the requirements of the Building and 
Fire Codes. 

a. As an exception to the requiations specified elsewhere In the Planning Code. Includinq but not 
limited to Section 17.102.190. and to the speciai requiations in Section 17,101C.070 reqarding-
facilities on the ground ievel of principal facilities, new "Work/Live" units nnay be permitted as an 
accessory facility on the ground floor only of a f^ew principal facility containing Micro Livinq 
Quarters upon the granting of a Conditional Use Permit for such Micro Livinq Quarters facility. 
Such accessory ground floor "Work/Live" units must meet all applicable regulations contained In 
this subsection, 

i. Work/Live space shall be considered Commercially Oriented Joint Living and Working 
Quarters under the Building Code. Any building permit plans for the construction or 
establishment of work/live units shall: (1) clearly state that the proposal includes 
Commercially Oriented Joint Living and Workinq Quarters, and (2) label the units intended 
to be these units as Commercially Oriented Joint Living and Workinq Quarters, This 
requirement is to assure the City applies buildinq codes that allow commercial activities in 
Work/Live units. 

ii. Work/Live units are nonresidential facilities and count towards the nonresidential Floor Area 
Ratio (FAR), not the residential density. 

Hi. The Work/Live units on the qround floor level of a building shall have a business presence 
on the street. This includes, but is not necessanly limited to. providing storefront-style 
windows that allow interior space to be visible from the street a business door that is 
oriented towards the street, a sign or other means that identifies the business on the door 
and elsewhere, a prominent qround floor helqht. or other techniques, 

Iv. Each Work/Live unit shall have at least one public entrance that is directly adiacent to 
nonresidential floor area. A visitor entering this business entrance shall not be required to 
pass throuqh any residential floor area in order to enter into the nonresidential area of the 
Work/Live uniL 

V. The layout of each Work/Live unit shall have a maximum of one-third residential floor area 
(which is considered areas containing bedrooms, sleeping areas, kitchen areas, 
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bathrooms, and hallways serving such areas), and two-thirds non-residential floor area 
(which is considered areas desiqnated for workinq). Non-residential floor area and 
residential floor area shall be separated by an interior wall, or a partition that can be 
opened and closed. 

vi. Each Work/Live unit shall contain at least one tenant that operates a business within that unit. 
That tenant shall possess a valid and active City of Oakland Business Tax Certificate to operate 
a business out of the unit. 

General Provisions. Micro Living Quarters may only be permitted upon the granting of a Conditional 
Use Permit (CUP) pursuant to the Conditional Use Permit procedure in Chapter 17.134: and may 
only be Iccated in the Micrc Livinq Quarters Pilot Proqram Area, which is defined for the purposes of 
this chapter only as the portion of D-BR interim combining zone area bound by the Broadway, 26"^ 
Street, Valdez Street, and 23'" Street nghts of way, [ 

fefO'Llving Quartor,"Which oholl be 

The number of off-street parking spaces, bicycle parking, and amount of open space required 
for Micro Livinq Quarters shall be based on the requirements for a comparative Roominq House 
residential faciiitv type in the correspondinq zone. 

Due to the location of the Micro Livinq Quarters Pilot Proqram Area within a YA mile of a BART 
station, an A C Transit trunk line, the B on Broadway shuttle, as well as park and publicly 
accessible open space areas, the parking and open space requirements for Micro Living 
Quarters may be reduced, modified, or waived by the Director of City Planning or aoproving 
body, subiect to the provisions in subsection 2b below. 

Any determination on a waiver or reduction in the parking requirement: or reduction or 
modification to the open space requirement, includinq but not limited to allowing any amount of 
the open space to be located on the roof, shall be based upon finding as part of the Conditional 
Use Permit procedure specified in subsection C below that: 

I. Any waiver or reduction in off-street parking reguirements would not substantially contnbute 
to traffic congestion or impair the efficiency of on-street parking: and 

II. One or more of the followinq substitutions for car parking or combination thereof may be 
used, as prescribed by the Director of City Planning or approving body: 

aa. Bicycle parking above existing City reguirements: 

bb. Assistance with A C Transit public transportation passes for residents: 

cc. Providing access to car-share on site or nearby; 

dd. Other transit-oriented measures to support alternative modes of travel other than by 
car: and 

III, The provision for sunlight, fresh air, and usable open space on site or in clcse vicinity would 
be sufficient to ensure a desirable living arranqement. 

3, Micro Livinq Quarters shall only be allowed as part of an application for new construction of a 
multi-tenant building, or alteration of an existing Potentially Desiqnated Historic Property 
(PQb.P). .PI. property. listed jn J h ^ 
.Mn.ed.An. PoJJcy..3 
nonresidential facility or multifamily dwelling residential facility,-N@=e»ejs4i#€f-i?^l<^m§=5^aji-be 
allowod to convert-into M i e ^ Living Quartord. 

4. In addition to any ohafod kitchonc or other cimllar utilitprian DPOCOST Shared recreational area, 
with seating or other similar amenities, shall be required in the intenor of the Micro Livinq 
Quarter buildinq equaling a minimum of five (5) square feet per individual Micro Living Quarter 
or two hundred fifty (250) sq ft. whichever is qreater, A shared kitchen may be open to shared 
,rec re a t i p, n, a re a, J f. i t„ i s . a d^̂ ^ 
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KJ.tchen. counters^ c.a^^ 
.a.ssemWage.pf th^se Jtems.sha 
.rec.reatiqnaj. a.rea.___ Sĥ ^̂ ^̂  
incjuded_in.the.caicuja^^ The minimum width 
In this shared recreational area shall be twelve (12) feet. The intenor shared recreational area 
shall be accessible to all tenants of the Micro Livinq Quarter buildinq. 

5, All common space includinq but not limited to shared kitchens, interior recreational area, and 
outdoor open space, shali be maintained by the buildinq management company, 

6; .pempjitipn. p.f_a_propertyJisXed 
.as. d ef i n ed J n. PpJ icy_ 3,8^ 
.Ln order jp.bujjd. M icrĝ ^̂ ^̂ ^ 

C, Use Permit Criteria. A Conditional Use Permit for Micro Livinq Quarters may only be qranted upon 
determination that the proposal conforms to the qeneral use permit criteria set forth in the 
Conditional Use Permit procedure in Chapter 17.134, and to the followinq additiqnal use permit 
criteria: 

1. That the proposal will not detract from the character desired for the area: 

2. That the proposal will not impair a qenerally continuous wall of building facades: 

3. That the proposal will not weaken the concentration and continuity of retail facilities at ground 
level, and will not impair the retention or creation of an important shopping frontage: 

4. That the proposal , will not Interfere with the movement of people along an important pedestnan 
street: and 

5. That the proposal will conform In all significant respects with any applicable district plan which 
has been adopted fay the City Council. 

17.101C.070 - Special regulations regarding facilities on the ground level of principal facilities. 

A, .This section shall only apply to lots that have a property line abutting either the Broadway, Valdez 
Street, 23rd Street. 24th Street, 26th Street, 27th Street, or Bay Place right of way. 

B, For the purposes of this section, the front of a building on lots abutting more than one street shall be 
that side facing the most prominent street The following is a ranking of the prominence of streets in 
the D-BR zone, from most prominent to least prominent: Broadway, 27th Street, Bay Place, Valdez 
Street, 24th Street, Webster Street, Harrison Street. 23rd Street, 26th Street, and then all other 
streets, 

C, Except upon the granting of a conditional use permit (see subsection E of this section), only pnncipal 
nonresidential facilities (excludinq ioint livinq and working guarters) shall be located within the frcnt 
thirty (30) feet of the ground floor of any new pnncipal facility located on a corner lot that abuts the 
Broadway right of way. 

D, Except upon the granting of a conditional use permit (see subsection E), only principal non- ' 
residential facilities (excluding joint livinq and workinq quarters) and a maximum one driveway shall 
be located within the front thirty (30) feet of the ground floor of any new principal facility located on 
an interior lot that abuts the Broadway right of way. This driveway shall be a maximum nineteen (19) 
feet in width and lead to parking that is at least thirty (30) feet from the front of the building. 

E, Upon the granting of a Conditional Use Permit pursuant to the Conditional Use Permit procedure in 
Chapter 17,134, twenty percent (20%) of the width of the front thirty (30) feet of the ground floor of a 
new principal facility may contain required parking. This Conditional Use Permit may be granted only 
upon determination that the proposal conforms to the general use permit critena set forth in the 
conditional use permit procedure in Chapter 17,134 and the following additional critehon: 
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1, That the requirements contained in subsections C or D of this section are infeasible due to lot 
dimensions, topographic features, or other site constraints. 

F. The ground level of Broadway facing facades of new principal facilities shall have a store front 
appearance defined by at least the following design elements: 

1. An ample amount of street-facing ground level building facade comprised of clear, non-reflective 
windows that allow views of indoor commercial space. This includes: 

a. A minimum of sixty percent (60%) of the front building facade between three and one-half 
(3/2) feet and ten (10) feet in height comprised of clear, non-reflective windows that allow 
views of indoor commercial space or product display areas. The total area of the front 
building facade shall not include the area with the dhveway; 

b. The bottom of any window or product display window being no more than four (4) feet 
above the abutting sidewalk; and 

c. Product display windows used to satisfy that are a minimum height of four and one-half 
(434) feet and internally lighted. 

2. A prominent and phmary entrance feature facing Broadway; and 

3. An area designated for signage. 

(Ord. No, 13059, § 2(Exh, A), 3-1-2011) 

17.101C.080 - Special ground floor height regulation. 

The minimum height from the sidewalk grade to the ground floor ceiling of newly constructed 
principal facilities shall be fourteen (14) feet This regulation does not apply to additions to existing 
buildings. 

(Ord. No, 13059, § 2(Exh, A), 3-1-2011) 

17.101C.090 - Building location. 

The entire building facade that faces Broadway shall be located within five (5) feet of the sidewalk. 
This standard shall not apply to plazas, recessed entrances, parks, or space designed to accommodate 
sidewalk seating areas for restaurants, cafes, and similar businesses. No more than fifty percent (50%) of 
a building frontage shall qualify for the exception for plazas, recessed entrances, or sidewalk seating 
areas. 

(Ord. No, 13059, § 2(Exh. A), 3-1-2011) 

17.101C.100 - Special regulations applying to new construction over 10,000 square feet. 

New construction shall only exceed ten thousand (10,000) square feet upon the granting of a 
conditional use permit pursuant to the conditional use permit procedure In Chapter 1^,134. 

(Ord. No. 13059, § 2(Exh. A). 3-1-2011} • 

.̂1 
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Micro Living Quarters Pilot Program Area 
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