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RECOMMENDATION

Staff recommends that the City council conduct a public hearing.and upon conclusion consider
adopting a resolution denying the appeal filed by Ernest and Okhoo Hanes and Mary
McCallister, against the decision of the Public Works Agency approving the removal of fifteen
(15) trees, to remove the tops of twenty one (21) trees and to preserve forty two (42) trees on city
lots adjacent to 6807 Wilton Drive, to resolve a view claim from Phyllis Bishop.

EXECUTIVE SUMMARY

The View Ordinance provides a process for a View Claimant to restore a reasonable amount of
the view that they had when they purchased their property, whether the trees are growing on
public or private property. The View Claimant is responsible for paying between 50% and 100%
of the cost of restoring their view depending on the circumstances. Trees growing on park
property and certain California native trees are exempted from the ordinance.

Phyllis Bishop, the View Claimant has owned the property at 6807 Wilton Drive for 48 years.
The View Claimant has a panoramic view of the San Francisco Bay and Golden-Gate Bridge, but
trees growing on City lots are blocking the view. The Appellants own the property at 6817
Wilton Drive. In 2009, the View Claimant cited the View Ordinance and requested permission to
remove and prune trees growing on City lots. Public Works Agency, Tree Section staff approved
the request, but the Appellants challenged the City and the matter was held in abeyance while the
private view claim was resolved in the courts. ‘

Between 2009 and 2011, the Bishop v. Hanes case went through Alameda County Superior Court
and the State Court of Appeal. On October 27, 2011 the State Court of Appeal upheld the lower
court’s decision and confirmed the validity of the View Claimant’s case. The Court did not direct
the City to take action because the City had demonstrated.a willingness to work with the View
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Claimant but had been blocked by the Appellants. In 2012, the Appellants removed trees on their
property to restore the View Claimant’s view of the San Francisco Bay and Golden Gate Bridge.
On January 24, 2012, the View Claimant’s attorney contacted City staff and requested a review
of the 2009 view claim. City staff confirmed the View Claimant had the right to restore their
view and began the View Preservation process on City lots. City staff determined that 15 trees
should be removed and the tops removed from 21 trees, and 42 large trees be preserved on City
lots. '

_On March 2, 2012, public notices were placed near the City lots and trees were marked for
removal and the public was given the opportunity to appeal the View claim to the City Council.
On March 29, 2012 the View Claim decision was issued (see Aftachment A-E, City
Determination). On April 16, 2012 the Appellants filed their appeal with the City Clerk’s Office
(see Attachment J, Hanes/McAllister Appeal).

Per Section 15.52.100 Procedure City Trees, the City Council shall determine if there was either
error or abuse of discretion by City staff, or the City staff decision is not supported by the
evidence in the record. The City Council shall determine if the proposed view restorative actions
conform to the applicable criteria and sustain the staff recommendation, or require such changes
or impose reasonable conditions of approval necessary to conform with sald criteria.

OQUTCOME

If the City Council sustains the PWA determimation, the View Claimant will be authorized to
remove, at their expense, up to 15 trees and to remove the tops of 21 small Acacia trees on City
lots. Forty two (42) large trees will be preserved on City lots.

BACKGROUND

The View Claimant has owned the property at 6807 Wilton Drive since 1964. At the time they
acquired the property, they had an unobstructed and panoramic view of the San Francisco Bay
and Golden Gate Bridge. The extent of the view plane is shown in A#tachment B. Under the
View Ordinance, the View Claimant is entitled to a reasonable amount of the view that they had
when they acquired their property. Over the years, trees have grown up and blocked the views.

Now that the Bishop v. Hanes case has been resolved, the remaining trees blocking the views are
growing on City lots. The view plane established in the court case and the 2009 view claim '
determined which trees were blocking the view. On January 24, 2012 staff tagged the trees and
posted a summary notice per.the Tree Protection Ordinance. This was a staff error, as the Tree
Protection Ordinance is not applicable because this wasa view claim under the View Ordinance.
On March 2, 2012 staff re-tagged the trees and posted the correct summary notice. City staff
1ssued a determinafion (Aftachment A-E) on March 29, 2012 that authorized the

Item: .
City Council
September 18, 2012
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removal of 15 trees and 21 Acacia trees could have their tops removed. Acacia trees are not
California native trees and are not exempted from the ordinance. A total of 42 large trees will be
preserved on City lots.

On April 16, 2012 the Appellants filed an appeal with the City Council against the March 29,
2012 View Claim Decision of'the Public Works Agency (A#tachment J). The Appellants listed
the following as the basis for the appeal:

1. “Appeal period for this permit is insufficient.”

2. “The Perinit lacks a valid basis.”

3. “The Permit is defecfive for a lack of “Opéen Space” information.”

4. “The Permit was issued without a meaningful public notice and a public input period.”
5. “The Permit fails to address ongoing landslide issues, restoration, and balancing
considerations.”

ANALYSIS -
The Appéllants raised five key points. They are listed below with staff’s response.

1 "Appeal period fpr this permit is insufficient. The deadline should not be set on Monday,
4/16/2012 for a lack of requisite filing period. Ten (10) working days from the date the permit
was issued is 4/25/2012 at the earliest, even if the permit were valid in every respect. But, when
a defective permit is issued as here (to be elaborated below), the appeal should not commence
until defects are cured in accordance with the law the Tree Section purports to enforce” (see
Attachment J page 3).

Staff Response: Chapter 15.52.100(E) of the Oakland Municipal Code (OMC) states that an
appeal shall be filed within ten (10) days after the date of a decision by City staff. On March 29,
2012, City staff issued written findings to View Claimant. Ten working days after the date of the
decision would have been April 12, 2012. However, staff extended the appeal period to April
16, 2012 due to City of Oakland business shutdown days on March 30 and April 13, 2012. By
setfing the deadline for the appeal as April 16", City staff complied with OMC.

2. “The Permit lacks a valid basis. ...The permit in question demonstrates that Tree Section
confuses its official duty with satisfying the private interest of the claimant based on a ruling in a

private litigation which does not concern the City and at the expense of the public interest” (see
Attachment J page 3).

Staff Response: City staff evaluated the view claim using the criteria in Secfion 15.52.050
Standards for Resolution of Claims. The vantage point is from the View Claimant’s rear deck
(Attachment B). The View Claimant was entitled to a panoramic view that includes the San
Francisco Bay, Golden Gate Bridge and other important landmarks (At#tachment G). Based upon
the size, shape and growing condition of the acacia trees, these trees are the result of natural

Item:
City-Council
September 18, 2012
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regeneration and were established within the past 10-15 years. The view restoration can only be
accomplished by selective tree removal and the pruning the tops of acacia trees growing on the
City lots. The larger trees are being preserved (see Attachment H). Selective pruning of
individual tree branches are also included in the proposed work plan. The private litigation
(Bishop v. Hanes) delayed implementation of View Claimant’s right to restore their view by
removing and pruning trees on City lots. The private litigation did not have any bearing on the
City staff’s consideration of the view claim.

3. “The Permit is defective for a lack of "Open Space’” information. The City property is
specifically identified by its lot numbers and designated as the City’s “"Open Space,” in the 1988
Report on 121 Open Space City properties along the Skyline Blvd., prepared by the then
Director of City Planning, Alvin D. Jones as endorsed by the then City Manager, Henry L.
Gardener. (Enclosure 2) As summarized in this report, the “Open Space” designation of these
properties was effected by the City Council action in 1974, and the.report reafﬁrmed and
endorsed such designation and recommended to preserve these properties as “Open
Space.”...The current OSCAR was adopted by the City in 1989, to remain effective until 201.°
(see Attachmenz J page 4). '

Staff Response: The City lots are not parks or zoned as Open Space. According to the Interim
Planning and Zoning Director, “The Zoning designation of the referenced property (across from
9155 Skyline Blvd.) is indeed RH-4/S-10. The-General Plan Map designation ofithe parcel (and
the immediately surrounding parcels as well) is Hillside Residential. This is not designated as
Open Space by the General Plan Map (as adopted March 24, 1998).”

Hillside Residential Zone 4 (RH-4) is intended to create, maintain and enhance areas for single- -
family dwelling on lots 0fi6,500 to 8,000 square feet in the Oakland hills.

The S-10 Zone is intended to create and preserve vistas of Oakland or the Bay as seen from the
road and there are supplementary regulations for properties with the S-10 designation. S-10 Zone

does not create park or open space property. Therefore, the City lots are not exempted from the
View Ordinance. :

4. “The Permit was issued without a meaningful public notice:and a public input period. Tree
Section failed to provide the required notice and tagging readily visible to passersby as required
under the view ordinance. Nor did it abide by the requlrements set forth under the protected tree
ord:nance (see Attachment J page 5).

Staff Response: Initially, the staff erroneously tagged the trees under the Tree Protection
Ordinance. On March 2, 2012, staff re-tagged the trees and placed a summary notice and re-
checked the posting on March 13, 2012 and at the end of the posting period. All tagged trees and
summary notice were found to be intact and clearly visible during posting period and therefore,

Item:
City Council
September 18, 2012
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the requirements of the View Ordinance were met. The Protected Tree Ordinance does not apply
to this situation.

5. “The Permit fails to address ongoing landslide issues, restoration, and balancing
considerations. In the City property in question, the landslide which began in 1989 due to a tree
vandalism has not been addressed by the City and still presents an ongoing and future problems.
Notably, Mr. Thomson'’s rogue cutting of City trees (many of protected size) which presented a
redundant view obstruction to the view claimant appears to have started new landslides at this
cutting location in the said City property. 'As noted in OSCAR, the entire Oakland hills are
recognized as a landslide risk area. Given the existing evidence of threats, no tree cutting permit
should issue without a thorough review of the soil stability problems associated with this tree
cultting. '

Similarly, there is no reason for the Tree Section not lo require the tree restoration of the view
claimant. Given the fragile, steep terrain involved and the extent of depletion of trees planned,
which will exceed 100 all inclusive, a thoughtful evaluation and planning should be
implemented, but the Tree Section has failed to do so. . The City will be well served by a permit
which will establish meaningful restoration requirements as specified in Section 15.52.050E.5”
(see Attachment J page 5).

Staff Response: A minor slump is present on the City lots and it is located approximately
seventy-five (75) feet south of where the 8 trees approved for removal are growing (see
Attachment H). Ten (10) Acacia trees are growing on the slump area and these trees are less
than nine-inch trunk diameter. The tops of the trees are creating a very minor intrusion into the
view plane and only the top portion of the trees will be pruned. The topped trees will continue to
provide erosion control on the slope. Many of the Acacia trees to be removed are growing under
large Monterey pine and cypress trees that are being preserved. The large trees’ canopies will
help to shelter the City lots from rainfall. The acacia trees’ roots will remain in the ground and
will help to maximize soil stability.

The small trees are growing under a group of five, very large Monterey pine and Monterey
cypress that will be preserved. The trees that will be preserved are between eighty and one
hundred feet tall. Their extensive crowns and root systems are providing significant benefits to
the City’s lot and this will not change when the small trees are removed. The amount of soil
erosion and land stability provided by the small trees 1s insignificant compared to the large trees
that have been growing there for decades.

The City Arborist has worked with geotechnical engineers and soil scientists on various projects
and is well aware of landslide issues. Following the 1991 Oakland Hills Firestorm, the City
Arborist worked on the removal of thousands of dead or dying trees and no landshdes were
created by the work planned, coordinated and administered by Tree staff.

Ttem:
City Council
September 18, 2012
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The Open Space Conservation and Recreation (OSCAR) element of the General Plan has a
Policy CO-2.1 Slide Hazards that encourages “development practices which minimize the risk of
landsliding.” OSCAR indicates “that about one-quarter of the City including the entire hill area
1s considered to have moderate to high potential for landsliding.” OSCAR suggests good
development practices can reduce the risk of landslides but tree removals are not mentioned as
having any impact on landsliding.

Mr. Alan L. Kropp, Geotechnical Engineer (No. 487) provided an opinion in an email to Barri
Bonapaart, the attorney for Mr. and Mrs, Bishop. In the email on November 13, 2009, Mr. Kropp
stated that the City lots adjacent to Mr. and Mrs. Hanes are “underlain by very strong
sedimentary bedrock and landslides are rare” and that “sometimes, shallow slumping or erosion
may occur, especially on slopes that have been steepened” by grading activities for roadways or
building pads. Mr. Kropp wrote “the hkelihood of landsliding resulting from tree removal is
extremely remote and shallow slumping and/or erosion is unlikely.”

In late 2009, the Oakland Fire Department inspected the City lots in response to a complaint that
overgrown vegetation posed a potential fire hazard. The Fire Department determined the
excessive vegetation was vidlation of the Fire Code and hired a private contractor to remove
weeds, brush and small trees on the City lots in order to reduce the risk of fire. It does not appear
the vegetation removal work caused landslides.

The appellant’s concern about the potential landslide, restoration and balancing have been
adequately addressed by staff and do not constitute any unusual or peculiar circumstance. .

Conclusion: City staff processed the View Claim in a professional and objective manner. There
was no error or abuse of discretion by City staff, staff’s decision is supported by substantial
evidence in the record and the proposed view restoration work is consistent with the View
Preservation Ordinance and arboricultural standards.

Staff has also revised the conditions of approval (see Attachment E) to re quire the View
Claimant defend, indemnify and hold harmless the City in the event a lawsuit is filed by the
appellant against the actions of the City, as well as if there is an .accident or injury caused as a
result of the tree removal work (see Attachment E).

A City Council resolution is attached for consideration.

PUBLIC QUTREACH/INTEREST

The trees were properly tagged and public notice was provided per the View Ordinance. The
City did not receive any telephone calls, emails or letters from the public regarding the proposed
tree removals except from the Appellants. Both the appellant and view claimant were provided
notice of the public hearing before the City Council.

Item:
City Council
September 18, 2012



Deanna J. Santana, City Administrator
Subject: View Claim Appeal Public Hearing Next to 6807 Wilton Drive

Date: August 24, 2012 : Page 7

‘COORDINATION

The Office of the City Attorney, Oakland Fire Department and the Office of Planning and
Zoning were consulted for this report.

COST SUMMARY/IMPLICATIONS

There is a minor fiscal impact to the City from this recommendation. City staff will inspect the
work performed on City lots and the estimated staff time will cost under $500. The View
Claimant will pay for the proposed tree work. As previously discussed, if there is a lawsuit filed
by the appellant against the actions of the City a defense, indemnification and hold harmless
clause has been included as a condition of approval for the view permit.

SUSTAINABLE OPPORTUNITIES

Economic. View restoration work maintains or enhances property values and meets the City
Council Goal for a sustainable City. ‘

Environmental: Preserving forty-two (42) trees on City lots conserves natural resources and
provides a balance between view and tree values.

Social Equity: The View Claimant is entitled to a view that is part of the property rights
associated with 6807 Bishop Drive.

California Environmental Quality Act (CEQA)

The Project is exempt from CEQA under CEQA Guidelines Sections 15304 (Minor Alterations
to Land), 15061(b)(3) (Review for Exemptions), 15307 (Actions by Regulatory Agencies for
Protection of Natural Resources), and/or 15308 (Actions by Regulatory Agencies for Protection
of the Environment), each of which provides a separate and independent basis for CEQA
clearance and when viewed collectively provides an overall basis for CEQA clearance.

Specifically, the fifteen (15) trees approved for removal on the City lots do not exceed the 0.1%
of the lot area threshold and are exempt under CEQA Guideline Section 15304 (Minor
Alterations to Land). The total cross section area of the tmnks approved for removal is 5.30
square feet or .034% of the City lots. The average trunk diameter of the trees in question is 8.2”.
To exceed the 0.1% threshold, approximately forty-three (43) trees would have to be removed.
A worksheet is attached with the cross section area calculations (Affachment I).

Item:
City Council
September 18, 2012
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For questions regarding this report, plcase contact James P. Ryugo Building Services Manager
at 615- 5987

Respectfully submitted,

val . e.e
VITALY B. TROYAN, P.E.
Director, Public Works Agency

Reviewed by:
Brooke A. Levin, Assistant Director

Reviewed by:
James P. Ryugo, Bu1Id1ng Services Manager

Prepared by:
Mitch Thomson, Arboricultural Inspector

Attachments
City Determination

A. View Claim Decision
B. Boundary and Topographic Survey

~ C. Tree List — City Owned
D, Tree Map
E. Conditions of Approval
E. Additional-Conditions of Approval
G. Pictures of Trees on City Lot (3 pictures)
H. Pictures of large Pines on City Lot (3 pictures)
1. CEQA Threshold Calculation Worksheet

Appellant’s Attachment
J. Hanes/McAllister Appeal

. Jtem: 3 . 5

City:Council
September 18, 2012



Attachment A

VIEW CLAIM DECISION — Chapter 15,52, Oakland Municipal Code
City of Oakland, Public Works Agency, Tree Services Division

Claimant: Phyllis Bishop Clalmant s Address: 6807 Wilton Drive
Decision: 3-29-12**  City Property: Undeveloped Re51dent1al Lot, APN (48D-7292-26-02

FINDINGS

Some of the trees growing an undeveloped, city-owned lot, confronting 6807 Wilton Drive, diminish the
beneficial use, economic value and enjoyment of views naturally accruing to the claimant’s property
pursuant to Chapter 15.52 of the Oakland Municipal Code. The claimant shall be allowed to remove, at
her expense, eight (8) protected trees, remove eight (8) small trees that are not protected, top a group of
eleven (11) small acacia trees, top a group of ten (10) small acacia trees and remove low limbs from five
very large Monterey pmes and Monterey cypress. Instead of describing, (a) the character of the view, (b)
the character of the view obstruction and (c) the extent of benefits and/or burdens derived from the trees
in question, the following information is provided as justification for the tree work that is approved:

1, Thejudgment in case number RG09-443093, the Superior Court of the State of California,
Alameda County, Lloyd and Phyllis Bishop, plaintiffs, versus Ernest and Okhoo Hanes, created a
view corridér; see attached Boundary and Topographic Survey prepared by Storrs Land
Surveying. The view corridor extends over the city-owned lot in question.

2. City of Oakland staff testified in trial that the City of Oakland was prepared to. consider the
removal or substantial thinning of the City’s trees, once the obstructions from the Hanes® trees
were removed. The Hanes removed their trees and the view obstruction én the city lot was given
a final assessment.

3. The attached Tree List and Tree Map identify the trees on the City ot that may be removed, the
trees that may be topped and the trees that shall be preserved. Trees A-D and tree H may have
low limbs removed. The attached Conditions of Approval provide more detail and information
regarding this decision.

No replacement planting on the city property shall be required. When the acacia trees are topped,
substantial poitions of the tyees shall remain and contiriue to provide erosion control. Eleven other trees
shall be preserved are growing in the area where relatively small trees will be removed and will continue
to provide erosion control and other benefits. Five of the eleven trees have a height of ei ighty to one
hundred feet; they have very wide crowns and removal of the relatively small understory trees approved
for removal will not have a detrhnental effect on the city-owned propetty.

e e P ts B A

Mitch Thomson Date Robert Zahn 7 Date
Certified Arborist WE-1937A Senior Forester ‘

Certified Tree Risk Assessor #0907 ’ Certified Arborist WE-8102A

** This decision of the Public Works Agency, Tree Services Section may be appealed by the view claiman| or any other interested party, to the
City Council within ten {10) working days gfler the date of this declsion and by 53:00 p.m.  An appeal shail be on a form prescribed by and filed
with the City Clerk, at One Frank H. Ogwva Piaza, second fipor. The appeal shall state specifically wherein it is claimed there was error or
abuse of discretion by the City or whemrin such decision is not supported by the evidence in the record and must include payment of $500.00, in
accordance with the City of Oakiand Master Fee Schedule, Fallure to timely appeai this decision and raise any and all issues inyour appeal
may preclude you flom challenging ihls detersmination in couri.
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View Claim - Phyllis Bishop

REMOVAL APPROVED - Protected size

trees

»REMOVAL APPROVED - Simal| | trees not Blue paint, vertical stnpe

prutEcted size, 8 total

TOPPING APPROVED - Small trees, not
protected size, 11 total

Attachment C

Tree List: City Owned, Undeveloped Lot
Next to 6807 Wilton Drive

on trunk

R S a"
R-2 ' Blackwood acacia_ " 6
R3 . . Blackwood acacid:

R4 -

R-5 . . : Bay

RE oBay

R-7 " Bay.

L Ll lBay:

Identification _ Species DBH Location

#1 " Biackwood acacia - 6", 4" Next to 24" pine
0 California Bay 6.5",5", 4.5", 4.5" Next to 24" pine
#3 Blackwood acacia 4", 65", B" Acacia grove

#4 Blackwood acacia ~ 7"x3 Acacia grove

#5 Plum g" Acacia grove

#6 Blackwood acacia 8", 8" Acacia grove

#7 Pium 7", 4" Acacia grove
i ' Pium '

7‘u’ .S_Su, 811

e e

B]ue paint, dut on trunk Blackwood acama |ess than 9"

FITOPPING APPRDVED - Small trees, not
[protected size, 10 total

TREE PRESERVATION REQUIRED

A Mo nterey cypress 30"
B Monterey cypress 24"
C Monterey pine 36"
D Monterey pine 24"
E . Coast live oak 9"

F - Coast live oak 8"
G Coatlive oak 9"
H Monterey pine 24"
| Appie 7.5
J Pear 6"
X Pium 7", 7", 8",8"

- Né)li"to 24" cypress.
. Ne.xt to 24" pine
_Next to 24" pine
'Nea'r-24" pine

Acacia grove

Acacia grove

Near 24" pine

Acacia grove
Acacia grove

Steep bank, below acacia grove

Sotith:side of lot, south of

: oak trees F & G

Next to wooden shed
Next to wooden shed
Below wooden shed
Below wooden shed
Edge of acacia grove
South of acacia grove
South of acacia grove

- North end of lot

South end of iot
South end of lot
South end of lot

View Claim Decision

3-29-12
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Attachment E pg.1

View Claim - Phyllis Bighop 3-25-12

CITY OF OAKLAND, PUBLIC WORKS AGENCY, TREE SERVICES DIVISION

CONDITIONS OF APPROVAL
View Claim: Phyllis Bishop
Decision 3-29-12

All other trees on the city owned lot, confronting 6807 Wilton Drive, shall be preserved and no
additional work shall be done unless authorized by this department. The Public Works Agency,
Tree Services Division, grants you conditional authorization to do tree work at your own '
expense. The following conditions apply:

1. The Tree Services Division may rescind this letter of authorization at any time if Tree
Services determines that the public interest requires it.

2. You and the contractor performing the tree work must sign, date and retum one of the
enclosed Hold Harmless agreements at least 48 hours prior to the start of work.

3. Proof of contractor licensing and insurance must be provided to this department no earlier
than 30 days prior to, and not less than 48 hours prior to the start of work. All tree work
must be performed in a competent and professional manner by a state licensed tree
contractor (C-61/D-49 or C-27) possessing the following minimum insurance: $1,000,000
workers compensation; $1,000,000 automobile liability (bodily injury and property '
damage); commercial general liability with $1,000,000 bodily/personal injury, $1,000,000
property damage or $2,000,000 combined smgle limit for bodily injury and property
damage.

4, Original insurance certificates must be sent by the insurance company, a minimum of 48
hours prior to the start of work, directly to City of Oakland, Tree Services Division,
Attention: Mitch Thomson, 7101 Edgewater Drive, Oakland, CA 94521, Photocopies of
certificates will not be accepted.

5. You must notify this office of the start date at least 24 hours before beginning work. The
praject must be done in a timely manner. Once the contractor starts work, it must be
completed within ten (10) calendar days.

6. Traffic control on pubhc streets shall be provided as requlred by the most current issue of

‘ the CAL TRANS Manual of Traffic Controls.

7. The contractor must submit a work plan to Tree Services for review and approval. The
work plan must explain tlie equipment that will be used to do the tree work, work location
and traffic control. Traffic control must explain signage and how vehicle traffic will be
facilitated for property owners affected by the jobsite. '
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View Claim - Phyllig Bishop 3-29-12

8. All limbs, wood and debris resulting from the work must be removed immediately from the
site and disposed of legally. The cleanup must be “pitch fork clean” meaning any smalil
debris that can be picked up with a four-tined pitchfork must be removed from the site.
Failure to do so will result in the department billing you for such services (if necessary) and
could ultimately lead to a lien being placed on your property.
9. Wood chips may not be left on site.
10. No portion of the trees shall be drug or pulled on the slope.
11. All depressions in the soil resulting from the tree work shall be repalred by filling with soil
to original grade. The work shall be done with hand tools:
12. Foot traffic shail be minimized on the slope.
13. Slopes damaged by foot traffic or tree work shall be repaired at your expense per the city’s
speclﬁcatlons
14, If the street is damaged it shall be repaired at your expense per the city’s specifications.
15. No work shall be done during high fire hazard periods designated as Red Flag Day(s).
16. The department reserves the right to stop your contractor’s work if the soil is too wet due to
recent rains.

17, Damage or destruction of any other trees not approved by this letter will be considered
illegal tree removals. The consequences of such action may lead to fines, replacement trees
or both.

18. The work must be done Monday through Friday. No work is allowed on weekends,
furlough days or city hohdays.
19. See the attached photographs for more information; 4 attached.

If you have any questions, please telephone Arboricultural Inspector Mitch Thomson at 61 5-
5850. The Tree Services office is open Monday through Friday, 7:00 am to 3:30 pm.
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ADDITIONAL -CONDITIONS OF APPROVAL
VIEW CLAIM: PHYLLIS BISHOP

The following additional conditions are imposed:

20. To the maximum extent permitted by law, the applicant and its contractor shall defend (with
counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the Oakland Public Works Agency and its respective agents, officers, employees and
volunteers (hereafter collectively called City) from any liability, damages, claim, judgment, loss
(direct or indirect), action, causes of action or proceeding (including legal costs, attorneys' fees,
expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively
called "Action") against the City for or on account of any damage to property or bodily injury,
including death, or damage sustained or arising out of, related to or caused by in any way from the
performance of work in this View Claim matter. The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys' fees

21. To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable
to the City), indemnify,-and hold harmless the City of Oakland, the Oakland City Council, the
Oakland Public Works Agency and its respective agents, officers, employees and volunteers
(hereafter collectively called ‘City) from any liability, damages, claim, judgment, loss (direct or
indhect), action, causes of action or proceeduig (including legal costs, attorneys' fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs} (collectively called
" Action™) against the City to attack, set aside, void or annul, (1) an approval by the City relating to
this View Claim matter, City’s CEQA approvals and determination, and/or notices in the View
Claim matter; or (2) implementation of such. The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys' fees.

22. Within ten (10) calendar days of the filing of any Action as specified in conditions 20 or 21
above, the View Claimant and/or its contractor shall execute a Letter of Agreement with the City,
acceptable to the Office of the City Attorney, which memorializes the above obligations. These
obligations and the Letter of Agreement shall survive termination, extinguishment or invalidation
of the approval. Failure to timely execute the Letter of Agreement does not relieve the applicant of
any of the obligations contained in this Section or any other requirements or conditions of approval
that may be imposed by the City.
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Pictures of Trees on City Lot (3 pictures)
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Pictures of large Pines on City Lot (3 pictures)
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View Claim - Phyllis Bishop ATTACHEMENT I CEQA Threshold Calculation
Tree List: City Owned; Urnideveloped Lot 4-24-12
Next to 6807 Wilton Drive

identification _  Species DBH Trunk Cross Section Area - Sguare Inches
REMOVAL APPROVED - 7
Protected size trees 1 - Blackwoad acacia 6", 4" a1

#2 Califarnia Bay 6.5",5" 4.5%, 4.5" 85

#3 Blackwood acacia 4", 6.5", 8" 96

#a Biackwood acacia 7" x3 . 114

#5 Plum g" ) 64

#6 Blackwood acacia 8", 8" 100

47 Plum 7", 4" 51

7I|'I 5-5“’ 8"

848 TOTAL SQUARE INCHES

TREES |THRESHOLD

848 Square Inches + 144 = 5.89 Square Feet of Trunk Area 0.1% Lot Area = CEC‘IA Trunk Area Threshoid

Lot Area = 15,673 Square Feet 0.1% x 15,673 Square Feet Lot Area = 15.67 Square Feet Trunk Area Threshold
5.89 Trunk Area + 15,673 Lot Area = .0003758 of Lot Area | 5.89 Square Feet Trunk Area < 15.67 Square Feet Thresﬁold
.0003758 =.03758% = .04% of Lot Area {rounded) | | .04% Lot Area < .1% Threshold
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FILED
OFFICE OF THE CITY CLERS

FAX COVER SHEET OARLAND
' WIZAPR 16 PM L: 22

Via Fax Transmission to (510) 238-6699

Date: April 16, 2012

To:  City of Oakland, Office of the City Clerk
Attn:  Ms. LaTonda Simmons

From: Emest & Okhoo Hanes, adjacent property owners
. Mary McCalhster, concerned citizen

RE:  View Preservation Appeal for City Trees

Dear Ms. Simmons:

Please find faxed herewn:h the above-referenced Appeal. Please note that a check for the filing
fee of $50.00 is being placed in the United States Postal Semce first-class mail, as ofitoday,
4/16/2012, addressed to you at 1 Frank H. Ogawa Plaza, 2™ Floor, Qakland, CA 94612, We
were told that a credit card payment was not available,

_If you have any questions or problems with this transmission, please call Okhoo Hanes.at-(510)
227-0970. Thank you very much for your assistance on this matter,

Sincerely yours,

C::/,M

Okhoo Hanes
' Total pages faxed: j7 ( A é m:k,g‘f, f 3 )
Cxc/wf )8, s

ComrSheet




City of
OAKLAND
office of the City Clerk

Fwe—l-aaff/,f

AGENDA MANAGEMENT UNIT

1 Frank H. Ogawa Plaza, 2" Floor

Dakland, CA 94612

Tel. (510) 238-6406|Fax (510).238-6699

VIEW PRESERVATION APPEAL CLAIM ‘FORM FOR CITY TREES

TO BE chpLETEo By CITY CLERK STAFF:-

PROPERTY LOCATION:

wEea
NAY
AMOUNT H
=

HEARIN

CLERK STAFF

THIS FORM MUST BE ACCOMPANIED BY THE APPROPRIATE FILING FEE.

-APPELLANT INFORMATION ~
Hanes; McCallister . Okhoe & Emest; Mary
B4 ) 2270870

LAST NAME FIRST NAME DAYTIME PHONE

1530 Sfiver Trail . .Napa CA - 84558
ADDRESS | CITY STATE ZIP
Adjacent property owners; concarned citizen |

-RELATIONSHIP TO VIEW CLAIM SITE (e.g. adjacent property owner)

CLAIM INFORMATION : . |

City Lots #2880, 2881, 2BB2, 28883, Assessor's Map 48D Oakland CA . ' | 84611
ADDRESS OF VIEW CLAIM . CiTY STATE zip

4/11/2012, modifying the 3/28/2012 decision not publicized until 4/11/2012.

DATE OF CITY STAFF DECISION

Clalm Appeal/Qffice of the City Clerk/2012
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0.M.C 15.52. :I.BD {E) A claimant or any other Interested party may appeal any declslon of clty staff granting or denylng a view
¢laim to the City Council. The appeal shall be filed within ten {10} days after the date of a decision by city staff, end shall be made
on a form orescribed by and filed with the City Clerk, The appeal shall state specifically whereln # Is claimed there was ejther ermor
or ahuse of discretion by city staff, or wherein the cliy staff declsion Is not supported by the evidence in the record,

Please provide a detailed statement of why there was either error or abuse of discretion by city
staff or why the city staff decision is not supported by the evidence In the record {Attach
additional pages if necessary)

'

Please see the attached.

I declare and afﬁrm under: penalty of perjury that the statements made herein are true and

correct 7 Z‘ ‘Q?CGL zi Z} | |
M/ Q‘y% M 411612012 .

APPELLANT SIGNATURE . DATE
/a‘ea’\ W .

PLEASE CONTACT THE OFFICE OF THE CITY CLERK FOR ADD{TIONAL QUESTIONS at (510) 238.6408

*Compieled forms Wi be forwanlad fo the Ruibs and {.agisialion Commillee for scheduling,

Claim Appes|/Cffice of the Gy Clerk/2012
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Attachment to the Appeal
Apri 16, 2012
A Detailed Statement of Errors, Abuse of Discretion,
and Decision unsupported by the Evidence in the Record -

by the Tree Section
In Issuing the View Claim Permit under Ch.15.52.100E

To sum up at the outset, the tree permit in question should be revoked for their fundamental and
fatal defects, abuse of discretion, and a lagk of a valid legal basis as detailed below.

This appeal subsumes that the Oakland Sunshine Ordinance No. 12483, among others, shall
apply to this proceeding.

(1) Appeal period for. th]s permit is insufficient:

The appeal deadline should not be set on Monday, 4/16/2012 for a lack of requisite filing period.
Ten (10) working days from the date the permit was issued is 4/25/2012 at the earliest, even if
the permit were valid in every respect. But, when a defective permit is issued as here (to be
elaborated below), the appeal should not commence uptil defects are cured in accordance with
the law the Tree Section purports to enforce. Otherwise, limited resources-of the City and the
public are needlessly wasted. No one, least of 2l the budget-crunched City of Oakland, should
not be.forced to squander limited resources for the City employees’ failure to perform their
duties to abide by the law and serve the Oakland public. .

The Tree Section purperts to have issued a permnit to accommodate a view claim of a single
property owner at 6807 Wilton Drive, Oakland, CA 94611, (who no longer lives at the property),
ostensibly dated on 3/28/2012. However, Mr. Robert Zahn’s email (Enclosure 1) shows, this
permit consisting of four (4) pages was not made available until 4/11/2012, in which Mr. Zahn
added some information conceming the permit. Despite its post-dating, therefore, for all practical
purposes, the permit was issued on 4/11/2012, if at all, not 3/28/2012. Consequently, the appeal
period should not close at least until 412512012 (and later until the permit defects are cured and a
meaningful appeal can thus be filed.) '

(2) The Pennit lacks a valid basis: .

Tree Section purports to rely or; a private “view corridor” produced on'behalf of the view
cleimant in a private litigation. Suffice to point out that the City was not a party nor an intervener
in this lawsuit and has no obligation, legal or otherwise, to enforce a matter ofi private dispute.
The City’s involvement in this lawsuit was limited to the partisan participation of Mitch
Thomson, “Tree Reviewer,” as an “expert” witness for the view claimant. Records indicate that
Mr. Thomson arranged a City tree cuttmg which presented a redundant view obstruction to the
view claimant in the midst of the trial in collusion with the view claimant, as documented by Mr.
Bruce Saunders, the former Assistant Director of Infrastructure, Oakland Public Works.

Most importantly, the view ordinance specifically protects public “view corridors,” but has no
‘mention of a private view corridor. To the extent the purported private “view corridor” of the
view claimant extends to the City property, any miling on such a “corridor” has no effect on the
City. No judge has power to legislate beyond the scope of the view ordinance as set forth therein.

Page 1 0of 4
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It must also be noted that Mr. Thomson®s action throughout this provess amounts solely to serve

the private interest of one view claimant under the color of his authority of his official position, bt
derogates any other considerations, particularly the general public hiterest. His action is in error,
comprises an abuse of discretion beyond the authority of his office, and is not supported by any
evidence contained in the permit. The permit in question demonstrates that Tree Section

confuses its official duty with satisfying the private interest of the claimant based on a ruling in a
private litigation which does not concern the City and at the expense of the public interest. .

(3) The Permit js defective for a lack of “Open Space™ information:

Our email inquiry to Mr. Ryugo was answered by Mitch Thomson, which was repeated by Mr.
Robert Zahn in his email of 4/11/2012, In both *‘answers,” these Tree Section. personnel in
essence refused to ascertain the status of the “Open Space” designation of this particnlar City
property involved. They concluded that the City property is not “Open Space,” because (1) its
zoning is R4-510 residential; and (2) It docs not show as “Open Space” in the General Plan map,
but did not identify the specific source of either information.
These two reasons given by the Tree Section in no way refute the “Open Space™ designation of
- this particular City property and comprises merely unsubstantiated, unspecified hearsay.

The Tree Section neglects to mention that zoning and the Open Space designation are not
mutually exclusive. For example, R4 residential zoning and S10 Scenic Road zoning coexist for
both public and private properties. The appellants® property are zoned for both kinds of zoning,
as is the City property adjacent to their property. The view claimant’s property is zoned only for
residential designation. In addition, the “Open Space™ designation exists for this City property
by the City’s official action.

The City property is specifically identified by its lot numbers and designated as the City’s “Open
Space,” in the 1988 Report on 121 Open Space City properties along the Skyline Blvd., prepared
by the then Director of City Planning, Alvin D. Jones, as endorsed by the then City Manager,
Henry L. Gardener.-(Enclosure 2) As summarized in this report, the “Open Space” designation
of these properties was effected by the City Council action in 1974,and the report reaffirmed and
endorsed such designation and recommended to preserve these properties as “Open Space.”

And in 1989, reflecting this report and the Couneil’s reaffirmation of “Open Space,” the Council
amended tbe view ordinance specifically to subject the view ordinance to the City’s General Plan
(i.e. the Open Space, Conservation, and Recreation Element of the General Plan, or “OSCAR™).
The current OSCAR was adopted by the City in 1989, to remain effective until 2015. It has been
known that the General Plan Map, especially the computerized version, does not necessary
hidicate “Open Space” of smaller sizes due to extreme graphical compression or other technical
difficulties. : : ‘ '

Tree Section has not produced any record, decision, or action by the City to refute this legislative
history and the “Open Space™ designation contained therein, nor did it give any cogent reason
why it should not be honored as such. Accordingly, the permit is invalid for a lack of legitimate
authority.
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Tree Section has thus failed to take requisite consideration for this “Open Space” under the view
ordinance. By claiming that the Protected Tree Ordinance (Ch. 12.36 O.M.C.) does not app]y to
this permit (Tree Section initially relied on this ordinance, but later cancelled to rely on the view
ordinance instead), the Tree Section also failed to comply with its requirements, despite the fact
that many trees in the permit are of protected size and species.

The Tree Section's permit thus fails both under the view ordinance and the protected tree
ordinance. As such, this permit should not issue to bagin with, but even if it were issiied, should
not stand as a valid pennit until all ordinance requirements are met, at a minimum.

Tbe Tree Section has at its disposal ali Public Works records to review and verify the City’s
action and determination. Failure to consummate this process and to rely on unsubstanriated
hearsay is in and of itself dereliction of duty and abuse of discretion. It is the Tree Section’s

- threshold-duty to ensure compliance with the law in issuing a permit, especially when the Tree
_Section has been apprised of its defects long in.advance, not that of the appellate body.

(4) The Permit was issued without a meaningfil public notice and a public input period:

Tree Section failed to provide the required notice and tagging readily visible to passersby as
required under tbe view ordinance, Nor did it abide by the requirements set forth under the
protected tree ordinance. In its apparent haste to foreclose realistic public participation, Tree
Section did not make the permit known expeditiously or provide for a reasonable comment
period. (E.g. The initial permit, now canceled, under the protected tree ordinance mentioned only
‘8 trees. Now reconstituted under the view ordinance, the permit involves 27 trees, but no notice
whatsoever was made known prior to 4/] 1/2012, and the tagging or marking shown on the
permit are essentially invisible or intelligible for passersby in violation of the ordinances.)

In view of the nature of public concerns involved and their wide-range and long-range
implications for feiling to sustain the public resources of the City of Oakland, a minimum of 30
days (or more realistically 60-90 days) should be made available ARTER a valid and iawful
permit was issued. One only needs to.be reminded of the catastrophic consequences which
resulted from the senseless depletion of redwoods in eariy days-of Oakland. Tree Section, of all
agencies, is charged with a foresight and a long—range sustainability of City’s tree resources, ,
No regard appears to have been dispensed here in issuing tbe pernrit in question.

(5) The Permit fails to address ongoing Jandslide issues, restoratlon, and balancing

considerations:

In the City property in question, the landslide which began in 1989 due to a tree vandalism has .
not been addressed by the City and still presents an ongoing and future problems. Notably, Mr.
Thomson’s rogue cutting of City trees (many of protected size) which presented a redundant
view obstruction to the view claimant appears to have started new landslides at this cutting
location in the said City property. As noted in OSCAR, the entire Oakland Hills is recognized as
a landslide risk area. Given the existing evidence of threats, no tree cutting permit should issue
without a thorough review of the soil stability pmblems associated with this tree cutting,
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Similarly, there is no reason for the Tree Section not to require the tree restoration of the view
claimant. Given the fragile, steep terrain involved and the extent of depletion of trees planned,
which will exceed 100 all inclusive, a thoughtful evaluation and planning should be -,
implemented, but the Tree Section has failed to do so. The City will be well served by a pemiit
which will establish meaningful restoration requirements as specified in Section 15.52.050 E.5.
The Tree Section has not shown any reason or ground why restoratior should not be required.
The. hold harmless agreement, which cannot be enforced without further expenditure of limited
City resouurces, will be patently insufficient and inadequate without specific substance to ensure
meaningful restoration under the circumstances.

From the foregoing, the permit should be dismissed as invahd forthwith, not ripe for any appeal
consideration. Itlacks a valid basis, does not comply with applicable ordinances, fails to ensure
public participation, and contravene the OSCAR Element of the General Plan and related legal
requirements, For its fundamenta flaw and defects numerated above, thjs permit should be
cancelled or remanded without further action, and no appeal should tal@®3if#i] the Tree Section’s
duty to serve the public be established in every respect in accordance W/ih‘l the law.

Your consideration will-be greatiy appreciated.

Respectfully submitted,

£
ol

e

P,

Okhoo and Erest Hanes, adjacent property owners and taxpayers

Aloge 77l @Llee

y MeCallister, concetned citizen

Enclosures: (1) 4/11/2012 email of Mr. Robert Zahn without attachments; and
. (2) 1988 City Report on 121 Open Space City Properties along the Skyline Blvd.
(3) 4/16/2012 email of Mary McCallister re signature.
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Jiew Claim Decigion - 'att.net Mail’ 7
YAHOO!, MAIL | Z f%y e 74/7]

Wednesday, Aprll 11 2012 4 14 PM

Pagel of |

View Claim Decision _
From: “"Zahn, Robert" <RZahn@oaklanélnet.:om>

Ta: hanesok@sbcglobal.net
Cc: "Ryugo, Jim” <JRyugo@oaklandnet coms>, "Levin, Brooke A.* <blevin@oaklandnet,com>,
"Ortiz, Celso" <C0rtlz@oaklandcityattorney .org>, "Morodoml, Mark®
<MMorodomI@oaklandcltyattorney org>, "Sitnmons, LsTonda" <LSimmons@oaklendnet.com>
i Sor I

2 Flles (281KB)
A

. S S

View Clal.. View Decl...

Dear Mrs. Hanes,
| apologize for the delay in a;eplying about the Bishop's view claim, Attached is the decision,

We have researched your inquiry about the Cily-owned parcel being zoned as "open space”, The information given to
us from Interim Planning and Zoning Director is the zoning designation of the referenced property (acrpss from 8155
Skyline Bivd. } is confirm as Hillside residential or RH-4/5-10. The General Plan Map designation of the parcel {and the
immediately surrounding parcels as well) is Hiliside Residential. This is not designated as Open Space by the General
.Plan Map {as adopted March 24, 1298).

The appeal ending date is April 16, 2012 at 5:00-pi. If you choose to file an appeal of this demsmn please submit the
View Claim Appeal Form (attached) to the City Clerk's Office,

Robert C. Zahn .
‘Senjor Urban Forester ’ : -
Certified Arborist #81024

Department of Facilities & Environment

City of Oakland | Public Worka Agency | APWA Accredited Agenoy

7101 Edgewater Dr, Bidg 4 | Oekland, CA 94621

(510) 615-5852 | (510} 615-5645 Fax
- 722 0 dnst.com

Report A Problem | Public Works Agency Call Center | (510) 615.5566
www.oaklandpw.com | pwaoallcenter@oaklandnel.com | Mobile app: $eeClickFix
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) SKYLINE BOULEVARD: A STUOY OF CITY-OWNED PROPERTY

i ( " ' Proposed Amendment to the 1974 City Planning Department Repor

N . gl ol ey

There are presently 121 undeveloped parcels tn City ownership ]ocated atong Skyithe
Boulevard between Joaquin Miller Park and Robert Sibley Regfohal YoJeanie Preserve.
Skytine Boulevard, a designated Scenic Route. s a CYtywide resvpurce: and this
o particular stretch of road combthes somé of the best panoramtc views amd natural
L resourcas within .a resident{al setting. Of these City-owned parcels, 107 were
designated for retention in the 1974 Gity Planning Departrient study whieh was
‘accepted by the City Cowncil. For the most part, the Pércels &ré stemp And wooded,

FITERERT

B uphi1l or downh117 properties, situates along a winding and ralativaly narrow stretch

i of Skyline Boulevard, Many are afiout 5,000 o 7,500 sgsare feet 48 wize, aHthangh

because there 15 varfation and some are substandard in s1zey the vord parceT® is
generally used fn this report fnstead of %7yt which suggests a standard buy Tding
site, {See Map), .

i When the City Council directed the study -of City-owred Sky7{aw properties {n 1974,

- there were 185 parcels fn City owntrship, These had been wcguired Betwsen 3933 and
1971, with the hope that eventually the two~7ans toad would b redlighed amd upgraded
at varfous pofnts. In November 197%, the Lty Plamning Commrissian comdusted a publio
hearing regarding the long-range lmprovemert- program for Sky14#% Boulevard. Thers I
was ‘sfgnifieant community respohss #nd ‘tha wajority of speskers ware oppused o all
changes which would aiter the tosditions of the readway and Hiye character of the
corridor,  The Rlanning Oomiission recommended that “he ‘road remdfn a scenic- route
and on May 23, 1872 City Couneil vobsd to MSerminate tite proposed ‘fiprovement program
for Sky?ine Boulevard” o A

In 1974, to determine ths disposition of ¥fiat had become, 1n é?‘ﬁm afy open space
praserve, City Council] requssted recomiendatdoirs from the Planning Bepartmant. - o

T g

The ensuing study was a comprefengfve interddsbip Tintry affort oal Ithg an the
wxpertisa of enginears, geologists, designars;: haturalists and ekher spociaifeta,
. Each parcel was evatuated fndividually, with extensive fielgwork, 'In order 4p
‘ deveTop a ranking systems sevan objectives ware establ {shipd as critaria fopr
retenrtion. The formylatien of theseé wiectives was diretty-1of) venued by poliey:
statements adopted by the City Counc#Y in the Qakland Sopyrehonsiva Plan, wiieh are
cited in the ariginal report. ' . :

AT

e e ey

For every objective sat1sfiet, a.parcel earnad chw potnt: relative martt was
estzhlished by pofnt accumujatioh. .Ip additfom a nogative poimt wvas given to any
pareel which could bs developed for:residéential ase without aritically attering the
unfque character of SkyJine Boulsyard, ‘imped Tty river safety or destruyiny $mportant
resources, After the gcores wers tallfed; thi ‘barcels were wxaminen 4n terms of the
total coenfigwratfon of City-owned property’ oh Zk¥lins. . After whetehing. a'ltédrnative
comtinations, thése final categerfes évfived: Category K, Highest Prierity for
- Retentfon; Category B, Very figh Priority. for Retentions Categoty T High Prtority
for Retentton; Category 0, S0%7 but Friot action by Clty 1s requirad; and Category F,

B o L ] R T e

5817 as is,

T

The City Planng ny Department report was presested te the City Planniing Lonmisston,
and at the public hearing Thers ¥as renewed -#bmihunity resction against change to a
unique City resource, When the matter came. before the Dity Cooneil on Novembsr 12,
1874, Couned 1 accepted the recommendations of the repord.  The originzal
<ttegorization and subsoquent #fsposition oF preperiies is summarffed balows -72"

; | _ 1212 ——|

TR TR TR

o




CThe P anmiag: Bapament émi t«hﬁﬂ@iﬁ’ﬁ“d{!;‘:
vV éTRed: the “rena IRt paIes w sb‘é 1\?-
S zon‘lng mg:ﬂst‘fﬁns; al cfh“ﬂ*é

.'-c:atagbm 35 ‘Gp'éﬂ spat:ew
e P d g Dapeftpent asiiﬁ“
' bppﬂrturr‘i*l‘.‘l 1w b penenEe
etall Tt v 197 Sbiy ity ,' 3
W Skl e r:m-rww. ‘rha wcﬁmmgndaﬂﬁws !

' pf.rrpnseSa 'rf fala}sfb'la
[0 ?955.- N T

- This prépersy s sd*rm‘
2508, 2911y 25Y2F; By a
.sﬂggﬁsté‘rﬁ o) Tnig) 005 14 H006
2905, IEennt %‘wamm 58] 2005

e 1 10&5,-'-19%
) '-.1955. wsa. .msg ,
"G} {: 1@95) 15’97: 1@98, 1@]3




-3

These parcels are located on-the downhi11l side of Sky11ne Baulevard betweey
Shepherd Canyon Hoad and Colten Drive. The 1974 report recsmiwiited that 17
future residential patterns warrant, these properties ety Ba-cong dered
for sale. Tt {s balfeved that with the recently -'a‘dbptﬁﬂ provigldne of ithe

5-11 Site Development Review Zone combised with the strengthening of the -
viey plane obstruction provisions in the 510 Scenic Route Combindng Yaneg -
(f.e. change conditienal uss agproval to a Mejor Yariance redu f rement) s
theze Jots could be developed without view 1mpadiment, ~MWPERIN the context
of the overall heldings om Skyline, these Iots have very low stgnificancs
from a naturad Fasouroe standpetut. because they .are entirely -doversd widhy
Bl : AL For viewsy {t Yspodss 1b7%e That *t%e.v‘l-'e_w:w-"f'1'1"15@"~1§ﬁ:pmv:ed
becauss development undér the -Sxi% will réguire clearing of eucatyptus trees
which presently obstruct the view from the road, ‘ '

- Lot 1647 or 1048 shanld be. tsed in exchange for priy ate:farcel 1085, By
scquiring parcel 1085, +the City wii3d Algmant ah existing opeh spaod oluster
at Tots 1076-1077-1078, and creste an. excellent  view: tulivet which
incorporates the ™umbuildabie? propethy. ander the Po. & E PowerTine,

Assuming this axehatige is acoomp T fahet: thetre would fematn otetal of ¥
parcels 1n City owmership at three: separate points by wonoentration alng
the downhill side of Skylite BoUTSvard betwse Stedstvard Laryon ant. Solton,
4n add{tion to the PG % E powerllue 'r‘l'ght-of'-\fuqy which 18 .eipected bo romstn
clear of residential developmant, Frior ¢ e sale or dwap of parisls
redetignated from Categery ¢ oD, 1t vouTd by ledvisable: o nap Lhom on the
North H1171 Area Sity Deyslopiiand: Mip o ‘the Frcatidn of dridveways and -
Structures, -Groupings of four “HEEY ate highly ‘contucive to dhe tse of a
shared -drivevay which rens ;@&iﬁ:i’-‘:t-le?zrw-;sigx-ﬁ'aq;ﬂbns‘l'mrar‘&'fg:hu-'*zpﬁ’l“acas uiey
and garages well belsw ‘thie-grate of Ehe rodd.  Group Irngs of twe and three .
Tots also offer eppartunitise for BhaFEd sedess which tan miniiize e
impact of develvpment, : . '

3.  Undertake a regotizked sale with aQyaintng property owhids foF YEpain Twte
with the condition that +hese proparties are not to, Bh. usad. forining sWgTe
family homes. Thoy wmy, ftwevis. be uzed for 'a;;mrlﬂﬁg;f&w'ﬂ;d.*éx‘fst‘;ﬂg- Hotnes,
subject to zoning regulatioms fdt sideyards; sEtlacke Snd the Tfke, - -

(B} Portion of 1123

(B) Portion uf 13124
These two lots are -afivng the four wndeveloped torders at tha
SkyTine/Sheplrert Canyon fntersectttn, 11 Wegid WOt Jeopardize the gateway
effect desired hare if a T4mited pottion of a&ch To¢ wors sold to'the -
adjeining owner for a hogse additien. - o ;

. 4G} 2882

(C: Lot North of 2587

Located on the uphi1] s{de butween Ascot Drive angBurtan Dritgey these Tots
vere retathed for geologtc irterest, the '95_1:!4!{&9’!.@5ﬂ'i'sp'?.@j{j.é'-'lmng- Sky1ine
Would be preserved even if the upgerr i r'ft-"rbrriﬁf thy properties were tbed by | -
abutting owners for resfdemtialerslatied phrposes, ' 7 2

-
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; trust account which would form the nugTens of a fund for mai‘&ff}ﬁim.ﬁg Sky11ne:
- properties and instaiTing signage or amenitfes along the offictal Scentw'Reete. Ohee
f; estab]ished, the fund would &e pargial)y self~generating By memity of {ntetects and of
- equal fmportance, would provide a waghst for dondtlons from those who zre "riunds of
: Skyline Boulevard® desiring to wentiibute to the enhancement of the apen space @lohg
s the scenfc corridor. ) _ -
o _
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\,p'péal to Save Oakland Trees - 'att.net Mail' - | Page | of !
YAroOL MalL - Y Y 78

Appeal to Save Qakland Trees Monday, April 16, 2012 5:1.2 AM
From: “Mary McAlister" <rnarymeallister®comcast.net> :
To: hanesck@sbeglobal.net

To Okhoo Hanes:

This is to confirm our discussions of April 14 and 15, 2012 that you were authorized te sign the April 18, 2012 appeal to
the Clty on the Tree Section's view claim tree permit on my behalf due to my being out of town. | wish to be listed as a3
joint anpellant, to be signed by you for both of us. .

Mary McAllister

%

—ttpr‘/fustmr:'lﬁ'l‘??maﬂ.yahoo.com/mc/showMéssage?sMidﬂB&ﬁ lterBy=£& rand=1820863417&midl... 4/16/2012




