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6. Carsharing

Companies such as City CarShare and Zipcar® provide car rentals by the hour, using .
internet and telephone-based reservation systems to allow their members to have access to
a vehicle whenever needed without the significant costs to own, maintain, and park a car.
This strategy has proven successful in reducing both household vehicle ownership and the
amount of driving people do, both during peak commute hours and other times of day.
According to the Transportation Research Board, each carshare vehicle takes nearly 15
private cars off the road. A DC Berkeley study of San Francisco's City CarShare found that
members drive nearly 50 percent less after joining.®

_Carsharing wouid reduce or eliminate the need for MacArthur Transit Village residents to
own a vehicle, reducing their housing costs in addition to reduced transportation costs. This
is especially advantageous for lower-income households.

City CarShare and Zipcar currently offer four vehicles in the existing surface parking lot at
the MacArthur BART Station — three for City CarShare and one for ZipCar. These spaces
are provided on a contract basis with BART. For the provision of future carshare spaces, a
phased approach is recommended in order to coordinate the availability of parking spaces
and future demand with project construction. in the early phases of project construction, two
spaces shall be made available (one each to City CarShare and ZipCar) on Village Drive.
These spaces shall be located as close and as convenient as possible to the fare gate
entrances. In addition, up to four spaces will be provided in the newly constructed BART
garage. The utilization of these spaces will be on a contract basis with BART. :

As project buildout progresses, demand for carsharing is expected to grow for both
residents and BART patrons. Therefore, in the later phases of project construction, elght
spaces shall be provided as follows:

e Optlon 1: 4 spaces in the Block A parklng garage and 4 spaces in the BART parking
garage on a contract basis with BART.

e Option 2: 2 spaces in the Block A parking garage, 2 spaces on Village Drive, and 4
spaces in the BART parking garage on a contract basis with BART.

in general, all carshare parking spaces should be located in a manner that will attract as
many users as possible. For example, carshare spaces shall be located in close proximity
to fare gates and shall be made as visible and as recognizable as possible. When located
in a parking garage, carshare spaces shall be Iocated -on the ground floor and as proxlmate
to entrances/exits as possuble

- 7. 40%™ Street Transit Corridor

Because Emery Go-Round and AC Transit transit services currently make limited stops
along the 40" Street corridor between the Emeryville border and the MacArthur BART
station, many BART patrons living on 40" Street drive and park at the MacArthur BART
Station. The potential to reduce parking demand and increase BART ridership could be
significantly increased through the provision of a shuttle stop or other transit service along
this corridor. However, the funds that are currently available for access imprpvements to
and from the station are not eligible for such operating expenses. Funds are strictly

5 More information can be found at citycérshare.org. flexcar.com, and Zipcar.com _
® TCRP (2005} Car-Sharing: Where and How it Succeeds, TCRP Report 108, 2005. Available oniine at
http:/iwww.nelsonnygaard.com/farticles/terp_rpt 108.pdf
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restricted to capital expenditures and improvements, such as new bike _Ianes and bike
parking facilities, pedestrian and street improvements, transit shelters, and new lighting.

To help improve transit connectivity in this corridor, however, the developer will collaborate
with BART, AC Transit, and Emery-Go-Round stakeholders to research and identify
additional funding sources for enhanced transit service along the 40™ Street corridor. tn
addition, the developer, BART, and the City will work with Kaiser Hospital and Alta Bates
Medical Center to evaluate if, and how, any service improvements can be made to better
coordinate the number of other shuttle services in the area, and potentially provide
additional transit service to 40'“ Street.

8. . TDM Marketing Coordination

tnformational materials about the above listed programs, as well as transit, shuttle service,
and bicycling information, will be distributed as part of a “move-in" packet for residents. One
or more full-time employees from the sales and/or leasing offices will be responsible for
these tasks, including receiving TDM training to help residents become aware of, and make
use of, non-vehicular modes of transportation. After initial lease-up or initial sales the
- manager of the HOA and a staff member of the respective leasing offices will assume this
responsibility, pursuant to the master association CC&Rs.

9. Neighborhood Marketing Coordination

in an effort to decrease the number of local residents driving to the BART station, two
months prior to the existing BART surface parking lot being closed for project construction
the project applicant will undertake a one-time marketing campaign targeted to
neighborhoods and local residents that have convenient access via other modes of
transportation to the BART Station. tn addition, marketing information shall also be provided
to those cumrently parking in the surface lot via a windshield flyer or handouts at parking lot
access points. Marketing materials will include distribution of information on altemative
means of accessing BART and potentially free ftrial transit passes or other financial
incentives to encourage people to not drive to BART. The marketing campaign will be
created by the developer with input from the City, BART, AC Transit, and other local transit
and transportation providers.

C. TDM Strategies not required by CEQA

These strategies are not required by CEQA, but will be important to ensure the provision of
sufficient vehicle parking supply for BART ‘patrons, .and effective signage to help orient.
people who are going to or passing through MacArthur Transit Village.

1. BART Parking Garage Supply and Operations

There are currently 600 on-site parking spaces at MacArthur BART Station. in addition, a

number of BART patrons do not park in the BART lot, but rather on nearby city streets.

Previous surveys have found that up to 200 cars are perked by BART patrons on local

streets each day, which currently haye no parking restrictions. However, to ensure that -
there is sufficient on-street parking for residents in the surrounding neighborhood, the City

is exploring the feasibility of developing a residential permit program {RPP). An RPP

operates by exempting permitted vehicles from the parking restrictions and time limits for

non-metered, on-street parking spaces within a geographically defined area.

To accommodate the parking demand for BART patrons that would still access the station
by automobile, the developer will build a 450-space replacement parking garage on Block E
in the first phase of the project. in addition, the project applicant will unbundle at least 80
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additional residential parking spaces. BART patrons will have a non-exclusive opportunity
to share the 60 unbundled spaces that are built as the Project develops (as part of Phase

3). There is potential for additional unbundled spaces depending on re5|dent|al parking
demand, as discussed above.

2. Non-Residential Parklng

All other non-residential parking at MacArthur Transit Village, both on-street and off-street,
will be studied as paid parking at market-rates to be determined by the property owner, for
off-street parking, and the City of Oakland, for on-street parking. The implementation plan
will consider a phased program for off-street parking over time and limited free parking for
retail use.

3. BART Access Strategies

The developer will contribute $350,000 toward capital costs for BART's “Access Strategies
Fund." BART will have sole discretion to allocate these funds to a variety of approved
capital access strategies, but will consult and coordinate with the City.- This fund is separate
.from the TDM program outlined in this memorandum, but capital expenditures from this
fund will likewise be designed to improve non-motorized access to the MacArthur BART -

station.

4. Wayflndlng Strategles

“Wayfinding” refers to how people orient themselves and navigate from place to place, and
the types of information they use to do so. People, especially those less familiar with an
area, orient themselves using maps, signage, and other publicized Information, as well as
landmarks such as prominent buildings -and other natural features in the Iandscape An
effective wayfinding system helps people feel safe and comfortable, and, ultimately, find
their destination. It also gives them a “sense of place” — an understanding and familiarity -
with where they are and where they are going, and encourages them to use the same travel

mode again in the future. '

Residents, employees, and visitors to MacArthur Transit Village can all benefit from an
effective wayfinding program, including signage and other information to help them navigate
throughout the development, to BART from within the project area, and elsewhere in the
City of Oakland and beyond. With simple and intuitive wayfinding tools, visitors can quickly
find their destination without the fear or stress of getting lost, arriving on time, or feeling
comfortable with their surroundings.

The wayfinding improvements and strategy can build on recent investments in new bicycle
and pedestrian signage near MacArthur BART. The provision of wayfinding signage at
MacArthur BART and MacArthur Transit Village can also share the same de3|gn and
navigational themes. ‘

The developer will install standard street signs pursuant to City standards and approvals.
Furthermore, the developer shall ensure that any wayfinding improvements meet the City's
existing wayfinding program requirements’ (especially for bicyclists and pedestrians), are
well-coordinated with BART signage, and integrate easily with other wayfinding
~ improvements in the area. More specifically, to facilitate the creation of a holistic and well-
coordinated signage program for the whole station area, the developer shall allocate
$15,000 to the City. These funds can be used not only for the staff time required to plan and

“City of Dakiand ~ Design Guideiines for Bicycle Wayfinding Signage.” Adopted in 2009.
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coordinate the wayfinding program with BART and the developer, but also for the actual
production and installation of the signage. :

When coordinating the wayfinding program, the City, BART, and the developer shall
evaluate some or alt of the following strategies and wayfinding elements within the project
area: :

e Publicly displayed maps of the neighborhood surrounding MacArthur Transit Village
and MacArthur BART Station that indicate prominent landmarks and important
destinations, as well as maps of the regional transportation system for the Bay Area.

e Provide transporiation information for all modes, including maps and schedules for
transit, directions to bus stops, bicycle parking, carshare pods, and automobile
parking areas.

o Signage throughout the site, designed in coordination with the City, BART, AC
Transit, Emery-Go-Round, and other transportation services, to direct travelers to
various services and key destinations. These signs will supplement the signs
already being provided by BART, with an emphasis on pedestrian navigation.

e There will be many opportunities to design wayfinding into structures, plazas and
other elements of the site. Furthermore, the actual design of the site, not just
signage, will make an important contribution to the identity and ability for people to
orient themselves at MacArthur Transit Village. , . ‘

D. Program Monitoring and Adjustment

It will be important fo monitor and adjust the TDM program during the construction of each
phase and subsequent to completion of the project to ensure that investments in TDM
strategies are as effective as possible. The developer will therefore submit a TDM
Monitoring Plan before the beginning of each construction phase that will include the
following elements:

o Performance of each of the measures listed in B'1' -B9 and C1. -C4. if a
strategy is deemed unsuccessful or underutilized, it could be replaced by another
strategy that is likely to be mare successful.

e Parking supply and occupancy for peak periods, to determine feasibility of -
reductions in parking supply construction and/or expansion in unbundling.

- The developer shall fund the monitoring. plan and ongoing review by a gualified
transportation firm with TDM development and monitoring experience, with oversight by the
City, up to a maximum of $50,000 until completion of the project. Once again, a review of
the TDM Plan will take place following the completion of each phase of the Project. These
funds can be used at any time during the construction of the project. However, utilization of
the funds will tikely vary from year to year and depending on completion date of the five
constructlon phases.

The developer shall fund an escrow type account to be used exclusively for the TDM:
monitoring activities as applicable for each phase by a qualified third party (such as: pariking
occupancy counts for each phase; travel surveys of residents, employees, customers, and
BART patrons; data compilation and analysis of EasyPass participation, analysis of BART,
AC Transit, and shuttle ridership, etc.), preparation of monitoring reports, and review by City
staff. The specifics of the account shall be mutually agreed upon by the developer and the
City, including the ability of the City to access the funds if the developer is not complying
with the TDM requirements.
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Within 6 months of completion of the last phase of development, a final TDM Monitoring
Plan shall be completed highlighting the performance of each of the TDM strategies and
recommending any changes or modifications that should be made to improve the ongoing
performance of the various TDM strategies. |n addition, the plan shall include a summary of
the ongoing management obligations of the HOA and/or leasing office.

It is also important to note that the project's Conditions of Approval require that the
developer allocate $150,000 to the City for the development of a Residential Permit
Program (RPP). At this time, the extent of the RPP and its status remain uncertain. If these
funds are not expended within five years of project completion, “...the project sponsor shall
have no further obligation to pursue or fund any RPP program'and any remaining funds
shall revert back toward public improvements in the project area as determined by the City."

E. impiementation

Figure 3 on the following page summarizes the impleméntati,on schedule for the TDM plan. -
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Figure 3

Implementation Schedule for MacArthur Transit Village TDM Plan

Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe |
Affordable Market-Rate Market-Rate Market-Rate N
Key Strategy Sub Strategy Blﬁgls?r?lrc?t%?e& Housing Housing Phase 1, Housing, Housing, On-g_qmglfr One-
Component Block A Blocks B or C Blocks B or C 'me llem-
B.1.a. Collaborate To be implemented
with AC Transit to prior to Certificate
provide EasyPass of Occupancy and On-going through
program to NiA available to NiA NiA NIA life of project
affordable residents upon
B.1. Discounted go1u:| gg rveizldent? occupancy.
Transit Passes | - 0. [OVIGE -
location for sates :
of AC Transit and Single retailer or Single retailer or Single retailer or On-goina through
high-value N/A N/A centralized market- | centralized market- | centralized market- Iif?e ofg ro'ectg
BART/Clipper rate project staff rate project staff rate project staff pro]
passes to market
rate units
B 2.2 Provide To be installed prior | To be installed prior | To be installed prior | To be installed prior
séc.ure bicvcle to Certificate of to Certificate of to Certificate of to Certificate of To be maintained
B.2 and B.3. kina { ¥ N/A Occupancy in Occupancy in Occupancy in Occupancy in through life of
Bicycle Parking p:riniggt'glran d accordance with accordance with accordance with accordance with r?a'ect
:etsa.l ni . City of Oakland City of Oakland City of Oakland City of Oakland Proj
! u;e Bicycle Ordinance | Bicycle Ordinance | Bicycle Ordinance | Bicycle Ordinance
Collaborate with ‘
: BART and City and, |
3}?1'_'380::?[:?“8 if feasible, located _ Continued
o in the BART Plaza, : discussion until
prov@: high- a commercial NA N/A NiA N/A suitable solution
;?pa?ey’asri(i:rl: re space, or In new has been found
eycie parking BART parking

garage




| the general public

the general public

Phase 1 Phase 2 Phase 3 - Phase 4 Phase 5 Timeframe
Affordable ‘Market-Rate Market-Rate - Market-Rate :
Key Strategy Sub Strategy Bﬁ:;gﬁigﬂ?e& Housing Housing Phase 1, Housing, Housing, On 2?{1'1"egf|f; rmOne
Component ~ Block A Blocks B or C Blocks B or C
o To.be installed prior . . -
B.3.b Provide : to Certificate of If deemed feasible, | If deemed feasible, | To be maintained
bicycle repair N/A ‘N/A Occupancy, if and notinstalledin | and notinstalled | through life of
facilities  deemed fe asi'ble. _ Phase 3. Phase 3 or 4. project
~ Feasibility of Feasibility of
additional additional
Prior to FDP unbundled parking | unbundled parking
B.4.2 30% of ‘ approval, details of | to be assessedas | to be assessed as
residential parkin unbundling to City, | part of B.4.a below art of B.4.a below
will be unbt? n dledg NiA N’A to be ensured in and if deemed P and if deemed In Phases 3-5
in Block A ‘selling the units in | feasible, thento be | feasible, then to be
Parcel A. ensured in the ensured in the
selling of the units | selling of the units
in Phase 4. in Phase 5.
. Feasibility of Feasibility of -
B.4. Unbundling feasiilty: i - ownership of all or ownership of all or
of Parking determined féasible some of the parking | some of the parking
spaces within the | spaces within the
-+ ensure garage market rate market rate If deemed feasible ,
B.4.b Explore design wil d buildings to the buildings tothe | implement prior to
potential for lease accommodate an HOA, with first HOA, with first Certificate of
back of N/A provide the details N/A L L
. e priority of use priority of use Occupancy and on-
designated of the niwechar:)lsn:(s provided to provided to going through life of
parking spaces - of the lease-bac residents, residents, project
program for rla;vt;ew commercial tenants { commercial tenants
é!;d alp[;[rovg . tg ' with any unused with any unused
_ 'g S% ptrlo " spaces being spaces being
Oi:r(t:lu;:n%)? available to lease to | available to lease to
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Phase 1 Phase 2 Phase 3 | Phase 4 Phase § Timeframe
: Affordable Market-Rate Market-Rate Market-Rate :
Key Strategy Sub Strategy ﬁﬁ:;sﬁi?t%?é& Housing Housing Phase 1, Housing, Housing, On %Ior:t?l?ern?ne
Component Block A Blocks B or C Blocks Bor C ]
to be assessed as | o be assessed as
part of B.4.a below; | part of B.4.a below;
if deemed feasible | if deemed feasible,
to be implemented | to be implemented
prior to Certificate | prior to Certificate
of Occupancy. of Occupancy.
Prior to FDP Prior to FDP
approval, assess approval, assess
whether parking whether parking
supply in this phase | supply in this phase
can be reduced due | can be reduced due
B.5.a In future to lower demand to lower demand
B.5. Phased phases, assE_ss than expected in than expected in
Parking whether parbmg N/A N/A N/A Phase 3. Phases3and4.. | InPhased and5
Construction supply can be ‘Opportunities to Opportunities to
reduced b_efore increase increase
construction unbundling and/or a | unbundling and/or a
lease back program | lease back program
will also be will also be
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this sub-strategy. this sub-strategy.
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Phase 1 Phase 2 Phase 3 Phase 4 Phase § Timeframe |}
' " Affordable Market-Rate Market-Rate Market-Rate .
Key Strategy Sub Strategy Biﬁﬁls?rzr;%?e& Housing Housing Phase 1, Housing, Housing, On-gglnglfr One-
: Component Block A Blocks Bor C Blocks B or C ime flem
Prior to Certificate
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employees transportation. To ' offices.
be focated in the
. leasing office.
Project Sponsor will ‘
ensure a BART
) patron parking
CA.BART | C.l.aProvide supply of 450 | | 450 spaces to be
Garage parking spaces to centralized parking N/A NA . N/A N/A pmr:’ 'dt.?fd tr;rough
Operations BART patrons spaces aqd : the eo the
. potential sharing of project.
60 unbundled
- spaces within the
Project
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Phase 1 Phase 2 Phase 3 Phase 4 Phase 5 Timeframe
Affordable Market-Rate - Market-Rate Market-Rate .

. . . , On- One-

Key Strategy Sub Strategy %ﬁf?lsﬁzgafe& Housing Housing Phase 1, Housing, Housing, %?%neglt.; rm
Component Block A Blocks Bor C Blocks Bor C o

C.4.a Improve ) A
C.4. Wayfinding | wayfinding In, and e oy Amni o i L
Signage in the vicinity of, On-going On-going On-going On-going On-going On-going

the project site
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Memorandum
To: Catherine Payne
Ce: ~ ArtMay
From: Joe McCarthy
Date: October 21, 2010
Project: MacArthur Transit Village
Subject: UPDATED Bike Facility Feasibility Study
Introduction

The MacArthur Transit Village’s PDP Condition of Approval #15 calls for the developer,
MacArthur Transit Community Partners, LLC (MTCP), to perform a feasibility smdy that
analyzes the physical and economic impacts of locating a long-term bike parking facility in three
potential locations at the MacArthur BART Station and Transit Village. This requirement was
also incorporated into the Draft Transportation Demand Management Plan (TDM). The City of
Oakland’s goals (pursuant to their Bike Master Plan) for bicycle parking at railroad and bus
terminals is to provide a combination of short-term and long-term bike parki ing equal to 5% of
the maximum prolected ndershlp for the station.

The study will be reviewed by the City’s Transportation Services Division (TSD), Planning and
Zoning Division and BART. If the conclusion is that the bicycle facility is feasible, then MTCP
would market the appropnate spaces to potcntlal opcrators or include a facility along with the
proposed BART parking garage. : :

Existing and Proposed Capacity

The MacArthur BART Station saw an increase in bicycle access mode share from 4% in 1999 to
8.2% in 2008, one of the highest in the BART system. There are currently 122 bike spaces
located in the BART Plaza adjacent to the fare gates and 35 bike spaces inside the fare gates.
Outside the fare gates, 72 spaces are provided in “wave-hke” bike racks and 40 spaces are within
bike lockers that are available for a small fee. Inside the fare gates there are 11 blke lockers and
24 spaces prov1ded in the wave—hkc bike racks.

The maximum home base ridership at the MacArthur BART Station in 2010 is approximately
3,850. Based on the City’s 5% goal, 192 bike spaces should be provided at the station today. In
interviewing BART"s stalf regarding their long term goals at the station, BART’s staff noted that



the estimated demand in 2030 wili grow to 295 bike spaces. BART’s preference is to have 70%
of those spaces in secured areas (lockers or a bike station) and 30% in open bike racks. in
discussing the proposed bike station with BART, they suggested targeting 315 bike spaces an
allocation of 200 bike station spaces, 75 bike rack space, and 40 bike locker spaces. For the sake
of this analysis, MTCP studied the feasibility of providing 315 spaces, thus a 20 year supply.

!

Proposed Bike Facility Location

The locations considered for this study are within the BART Plaza, ground floor retail space
within the proposed Transit Village development, and the new BART Parking Garage. These
three options are analyzed below in terms of access, expansion, security, schedule, and «
economic. Based on research conducted at other BART Stations, for this study it is assumed a
bike station would be approximately 2,000 to 3,000 square feet in size with additional space for

room for expansion.

BART Plaza

The BART Plaza is an approximately 1 acre area located directly outside the BART fare gates at
the MacArthur BART Station. Located under Highway 24, the Plaza provides direct access to
the BART fare gates and the BART Platform. The plaza is also the main waiting area for AC
Transit, several shuttle services, taxi service, and Kiss and ride. Designed as part of the original
plan for the BART station, the plaza is the current location for bike parking.

Access — The proposed location of the bike station would be in the southern portion of the
plaza, approximately 100 feet from the fare gates. Cyclists would have convenient access to the
40" Street and Frontage Road bike paths and they would be virtually at the front door of the

BART Station.
7

Expansion — Due to the amount of available space within the BART Plaza. expansion for
bike parking could be accommodated by designing the facility to expand in a given direction.
Furthermore, adding space for a attended operation can also be included.

Security - The plaza is well lit at night and it will continue to be the most active space in
the Transit Village. The bike facility will be completely enclosed with controlled access through
smart card technology and the location will be within observarion view to the BART station

agents.

Schedule— Assuming funding availabihty, the bike facility could be under construction at
the same time MTCP is rt=:novatmU the BART Plaza in 2011 dnd it could be completed in early

2012.

Economic — Based on estimates provided by BART staff from the Ashby Station study, a
bike station for 199 bikes could cost between $400,000 to $600,000 (capital costs). Depending
on marketing assumptions, costs for operating an unstaffed facility could cost between $10,000
to $15,000 per year. Assuming the station is attended 14 hours a day, an attended facility would
add an additional $80,000 to $120,000 per year (Downtown Berkeley BART Bikestation:
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Economic Analysis for Facility Expansion). In the case of the MacArthur BART station
additional space would needed 10 be added to the Bike facility if any retail cornponent is added
to the bike facility. Depending on funding, the BART Plaza location could easily support a
staffed or unattended facility especially if there was a blke shop or small retail component to help
cover additional operating costs.

Retail Space

The MacArthur Transit Village will include 42,500 square feet of ground floor retail space. It is
assumed the location of the bike station would either be located in a retail storefront on the
public open space directly across from the BART Plaza or along Village Drive of Parcel A.
Parcel A will include a 200 unit building with approximately 20,000 square feet of commercial
space.

Drawing from the work of Strategic Economics in their report, “Downtown Berkeley BART
Bikestation: Economic Analysis for Facility Expansion,” it is assumed the bike station would be
co-located along with a complimentary and compatible tenant, like a caté, where fixed costs
could be shared and the exposure regarding both uses maximized further ensuring long term
financial sustainabihty. The estimated size of the space is 3,000 square feet with the bike station
cncompassmg approx1matcly 000 square feet.

_ Access — Located in the retail space east of the BART Plaza and Village Drive, the bike

facility would be approximately 300 feet from the BART fare gates. Assuming co-locating
along with a complimentary tenant such as a café, the location would have an attendant who
could assist in parking and retrieving bikes during store operating hours. The location would still
be convenient to the surrounding bike paths; however, bikers would have to travel farther to get
to the fair gates.

. Expansion — Future expansion in the retail space would be very limited as adjacent retail
spaces could be leased. Expansion might rcqulrc relocation to a location further from the BART
Plaza and fair gates.

Security — The bike facihty would be enclosed with controlled access either through an
attended/employee or potentially with Smart Card technology after the retail use is closed. The
retail space would be well ht and given the amount of retail space and location, the area should
be relatively active.

Schedule — Assuming funding availability, the bike facihty would be completed after the
proposed mixed-use building is completed. An aggressive schedule for Parcel A would have it
competing in 2017. However, based on MTCP's agreement with the Redevelopment Agency,
the latest the parcel could be developed would be a 2021 start constmction and completion three
years thereafter. '

Economic —Locating in the retail space would add costs associated with the tenant

improvements and costs associated with monthly rent not required in the other two options.
However, the shell would be built by the developer, thus the total capital cost could be lower
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than the BART Plaza location. The bike facility would most likely require co-locating with a
café or other retail use where the revenue stream from the retail business could help cover costs
associated with the attendant/employees costs and the other operating costs. -

BART Garage

MTCP is building a replacement parking garage for BART patrons that drive to the station. The
garage will include approximately 480 parking stalls and 5,000 square feet of ground floor retail
space in a five story structure. The BART Garage will be located at die corner of Frontage Road
and W. MacArthur Blvd.

]

Access — The garage access is approximately 750 feet to the BART fare gates along
Frontage Road. BART patrons will also have the option of walking down Internal Street, a
residential street. The location of a bike facihty would be on the fust level of garage near the
pedestrian exit area and would displace approximately six parking stalls. An alternative option
would be locating the bike facility in the retail space in the garage. In that scenario the analysis
above for the retail space would apply. However, locating the bike facility in the retail space of
the garage would require BART patrons to walk over 600 feet to the BART fare gates, the
farthest travel distance of the three opuons

Expansion — Future expansion in the garage would be challenging. Displacing additional
parking stalls would directly impact number of stalls available for BART’s driving patrons.

- Security - The Bike station would be enclosed with controlled access through Smart
Card technology. Access between the Garage and the fare gates would be well litto BART
standards; however activity at the facility would be limited to BART drivers and bikers.

Schedule — Assuming funding availability, the bike station could be completed along
with the BART Garage in early 2012.

Econoniic - In addition to the costs mentioned above for construcdon of the bike station
and ongoing operations, locating the bike station in the garage would also require a share of the -
garage constmction costs. The current constmction estimates for the garage is $40,000 per
parking stall. Assuming the Bike station would displace 6 parking stalls, locating the bike
station in the garage would cost $240,000 1n lost value in the parking garage. In addition, adding
an attendant to the bike facility would most likely cost more in the garage where most retail uses
would not be viable lo help offset operating costs. :

Page 4 of 5



The following tabic highlights the options and key benefits.

BART Piaza MTYV Retail BART Garage
: Area
Access Superior Good Poor
Expansion Superior Poor Poor
Security Superior Superior Moderate
Schedule Superior Poor Superior
Econ. Oper. Costs Superior Poor ~ Moderate
Econ. Cap. Costs Superior Good : Poor

As noted above, of the three options identified in the Condition of Approval and TDM Plan, the
BART Plaza provides the most direct access, security, and expansion capability and can be
constmcted in the first phase of development Locating the Bike station or in the ground floor
retail space or the BART garage is not as convenient or as direct for BART patrons riding their
bike to the station. : ' -

" Economic Feasibility

Since the approval of the PDP and DRAFT TDM plan in 2008, BART, through assistance from
MTCP and City of Oakland Redevelopment Agency, received a Transportation for Livable '
Communities (TLC) Federal grant for work in the BART Plaza. The majority of the $625,000
grant was specifically allocated to the constmction of a Bike Facihty in the BART Plaza.
Furthermore if the bike facility is located in the garage or BART Plaza, it is assumed the
operating costs of an unattended facility would be absorbed by BART. However, currently there
are no identified sources of funds for an attended facility.

Conclusion

Of the three options considered, the BART Plaza 1s the most feasible and best location for the
bike facility. Its convenient location provides direct access to the BART fare gates in a secure
open setting. The facility can be easily designed now to accommodate future expansion
(including an attended station with possible bike repair shop) and the facility can be constmcted
in the current phase. In addition, BART's wilhngness to maintain an unattended facility makes
locating the bike facihty in the BART Plaza the most feasible.

Walter Hood of Hood Design is currently finalizing a plan for an integrated 315 space bike
facility that includes a “caged facility,” lockers, and racks. A construction budget for the facihty
has not been finalized. The intent is to use the majority of the TLC grant to build as much of the
facihty as possible with 1he ability to phase in additional bike spaces as demand increases
beyond BART"s 2030 needs.

Page 5of 5



Memorandum

To: Catherine Payne
Kathy Kleinbaum
Cc: Joe McCarthy
From: Art May
Date: QOctober 22, 2010
Project: MacArthur Transit Village
Subject: Updated FDP Phase I and PDP’s Conditions of Approval #36

t
The MacA rthur Transit Village’s PDP Condition of Approval #36 calls for the developer,
MacArthur Transit Community Parmers, LLC (MTCP), to perform a feasibility study that
analyzes the potential removal of the slip right-turns on northbound and southbound Telegraph
Avenue at West MacArthur Boulevard and the provision for street fmrniture and widening of
sidewalks for street frontages immediately adjacent to the project site {location was not specific).
This required feasibihty study would be reviewed by the City Planning Division and
Transportation Services Division and if determlned as feasible by the City, MTCP would
implement the plan.

This condition stems from a recommendation in the traffic study performed pursuant to the
project’s Environmental Impact Report. The report studied the removal of the shp right-turns on
northbound and southbound Telegraph Avenue at West MacArthur Boulevard and found that the
removal of the slip right turns would improve pedestrian movement across West MacArthur
Boulevard. Thus, this issue concerning feasibility was not from a traffic analysis or physical
standpoint, but from a financial and funding viewpoint.

The City of Oakland’s Redevelopment Agency (RDA) recently studied and recommended
various street improvements along Telegraph Avenue, including the subject intersection, The
RDA engaged an-engineer to prepare 35% construction plans for the closure of these right turn
pockets and the RDA estimated diat the work would cost approximately $639,200. Attached is a
copy of the RDA’s site plan and thelr cost estimate.

MTCP’s engineers also smdied the intersection to determine what requirements were necessary
to remove the slip right turn pockets (see attached). They revealed that the biggest obstacle was
the need to relocate two existing street signals poles and associated masks since the current poles
are within the same location as the required crosswalk ramps. In meeting with the
Transportation Services Division (TSD), TDS staff noted that they would not allow relocation of



the existing signal poles due to the poles being obsolete, thus new street signal poles and mask
would be required. Furthermore, they noted that the work required to upgrade the signals could
vary depending on the condition of the existing underground conduits and controller equipment.

Based on TSD’s information and the RDA’s preliminary site plans, MTCP prepared a cost
estimate forthe associated work (see attached). The total came to $696,580; however there are
several variables that can affect the cost such as the inclusion of i 1mgat10n or work within the
non right turn slip comer.

In terms of funding availabihty, the RDA submitted a grant proposal eatlier this year for their
proposed: Telegraph Avenue improvements which included the subject intersection; however
they were not awarded a grant. The RDA has continued to seek funding sources, but no other
grants have been identified. Pursuant to MTCP’s Development Agreement with the City, MTCP
has committed $1.45 million of the project’s Prop 1C award funds for pedestrian improvements
along West MacArthur Boulevard from Telegraph Avenue to Martin Luther King Jr. Way. The
specific improvements could mclude lighting, street furniture, improved 51dewalks and new

greenspaces

. Given that the removal of the slip right-mms project fits within MTCP’s committed West
MacArthur Boulevard program, the City and RDA could request MTCP lo allocate
approximately half of the West MacArthur Boulevard funds toward the intersection project.
Thus, the question to the City and RDA is one-more of priority. Should half of the funds be
spent on the-intersection or should more funds be targeted toward the Highway 24 underpass
improvements. The intersection project would be feasible based on the pnont1zat1on of MTCP’s
West MacArthur Boulevard Prop IC funds. - .
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Avenue Improvements - Summary Costs

Telegraph

Preliminary Cost Estimate 35% Plans

Bottomley Design & Planning 19-Apr-10

MacArthur Boulevard Intersection ]

item No. Item Description Units Quantity |Unit Price Amount
1 Demao Existing Conc Sidewalk/AC Roadway sf 26,000 5.00 $130,000
2 Median/Refuge Curb and Gutter if 50 25.00 $1,300
3 Sidewalk/Frontage Curb and Gutter it 730 35.00 $25,600
4 Concrete Sidewalk/Refuge Paving sf 13,000 15.00 $195,000
5 ADA Curb Ramp wAWaming Tiles ea 8 3,500.00 $28,000
6 Concrete Driveway ea 4 3.000.00 $12,000
7 AG Roadway Replace/Patching ton 35 100.00 $3,500
B Street Oif Seal {for Restriping) st 26,000 1.00 $26,000
9 Traffic/Lane Striping and Markings if 240 20.00 $4.800
10 Stop Bars R If 1.600 10.00 $16,000
11 Crosswalk Bars {standard) i 660 3.00 $2,000
12 Relocate Traffic Signal/Light Pole ea 4t 20,000.00 $80.000
13 Trash Receptacle ea 2 2.000.00). . $4,000
14 Bench ea 6 2,500.00 $15,000
15 Street Tree w/ Irrigation ea 12 2,500.00 $30,000
16 Ptaza Area w/ Paving, etc. {allow) sf 3.300 20.00 $66.000
v R : i y . :5639,200.

LConstruction Subtotal
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Telegraph and W. MacArthur BLVD Improvements

By Travis Lee
Date: 9/22/2010 _
Group: Keystone Development Group
[ hem# | ltem oescription [ Units [ Quamity [ - Unit$ ] Amount|
DEMO :
1 Demo (E) Concrete sidewalks sf 6,975 $3.00 - $20,925
2 Remove (E) Median Curb and Gutter if | 378 $6.00 $2,268
3 Remaove Curb and Gutter If 545 $6.00 $3,270
4 AC Roadway Removal sf 8,510 $1.00 $8,510
5 Demo (E) planters sf 2,025 $3.00 ‘$6,075
6 Remove existing striping it 620 $2.50. $1,550
‘CONSTRUCT '
‘ 7 AC roadway replace/patching sf 1,680 $5.00 $8,400
8 ADA Curb ramps ea 2 $2,500.00 | $5,000
9 Concrete Sidewalks sf 13,500 $7.50 $101,250
10 Congcrete Curb and Gutter I 665 $30.00 $19,950
11 Concrete Driveways st 800 $10.00 $9,000
12 Traffic lane striping If 100 $2.00 $200
13 Crosswalk striping If 660 $5.00 $3,300°
14 Relocate Storm Drains ea 1 $5,000.00 $5,000
MISC. : '
15 Furnish and Install Traffic Lights ea 2 $50,000.00 $100,000
16 - Tree Well Grates ea 12 $500.00 $6.,000
17 New City StreetEghts . ea 6 $10,000.00 $60,000
18 Street Trees ea 12 $450.00 $5,400
19 Landscaping and/or surface “sf | 2,500 $15.00 $37,500
OPTIONS .
20 Benches . ea 8 $750.00 $6,000
21 Trash/Recycle Receptacles ea 4 $250.00 $1,000
—_Subtotal $410,598
GC General Conditions 10% $41,060
GC Bond & Insurance 2% $8,212
GC Fee 5% $20,530
GC Total . $480,400
Contingency $ 20% $96.,080
Design & Engineering 15% $72,060
Permit & Inspections 5% $24,020
Design & Construction Mgt. 5% $24.020
$696,580

Total Budget
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MEMORANDUM

"DaTE:  OCTOBER2S5, 2010

To: - . FroM: )
Catherine Payne ‘ Lynette Dias, AiCP
Planner II1 Principal

"CEDA Planning and Zoning Division

RE: . CEQA Compliance for MacArthur BART Trans:t Vlllage Phase I FDP and Phase 1
Vesting Tentative Map

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village
Preliminary Planned Unit Development and the terms of the Development Agreement, the City is
in receipt of an application for a Final Development Permit for Phase I (Phase 1 FDP), the
parking structure, and a Vesting Tentative Map (VTM) for a portion of tite site. The key purpose
‘of this review is to determine whether the environmental effects of the Phase 1 FDP and VTM are
adequately analyzed in the 2008 Certified Environmental Impact Report (EIR) prepared for the
project. As described below, each of these approvals were considered in the EIR and as
proposed would not result in new or more severe environmental impacts beyond those
identified in the EIR. As a result, the City docs not need to prepare a Subsequent or
Supplemental EIR to satisfy the environmental review requirements of CEQA. This
memorandum comprises adequate environmental documentation of the proposed Phase 1
FDP and VTM.

The discussion below summarizes the following items: (1) overview of project approvals and
environmental review; (2) relationship of the proposed Phase 1 FDP and VTM with the approved
Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings thatthe FDP and
VTM fall within the scope of the EIR and do not trigger the conditions described in CEQA
Guidelines Section 15 162 calling for preparatlon of a subsequent or supplemental environmental
review.

Project Approvals and Environmental Review
The City has taken several actions to review and plan for the future development of the
. MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR. (SCH

~

dnd + and setingsipaynedcimy de wmer transit village\phase i fdp\planning commission\attachment fi
' ceqga memo 102610.doc



To: Catherine Payne
DATE:  October 25. 2010
PaGe: 2

No. 2006022075) on July 1, 2008: (2) approved Ordinance No. 12883 C.M.S. amending Section
17.97.170 of the Oakland Planning Code related to the minimum usable open space requirements
in the S-15 zone and rezoning the Project Site to S-15 Transit-Oriented Development Zone on
July 1, 2008; (3) adopted and approved a Preliminary Planned Unit Development (Preliminary
PUD/PDP) permit on July 1. 2008 to allow development ofi624 to 675 residential units, 42,500
square feet of neighborhood-serving retail and commercial uses (including 7,000 square feet of
live/work units), a 5,000 square feet community center use, and parking garage for BART patrons
; (4) adopted and approved a major conditional use permit to exceed parking requirements and to
allow off-street parking for non-residential.uses on July 1, 2008; (5) approved preliminaiy design
review for the Preliminary PUD/PDP on July 1, 2008; and (6) approved Ordinance No. 12959
C.M.S on July 21, 2009 enacting a Development Agreement.

The Development Agreement and Preliminary PUD/PDP, which were both considered in the EIR,
anticipate that the City will timely consider and possibly grant additional future approvals,
including, without limitation, Final PUD (FDP) permits for each of the Project Phases, a vesting
tentative map, final design review, tree removal, and conditional use permits.

Relationship of Phase IFDP and VTM to approved. Prehmmary PUD/PDP and
certified EIR
The Phase | FDP and VTM applications dated October 26, 2010 have been reviewed and found
to be in substantial conformance with: (1) the project evaluated in the EIR, (2) ce approved
Preliminary PUD/PDP.and its Conditions of Approval, and (3) the terms of the Development
Agreement. A summary of the relationship of these approvals relative to the Preliminary

- PUD/PDP approval and the certified EIR is provided below.

Relationship to approved Prelimmarv PUD/PDP o
The attached Substantial Conformance with the PDP Approval Memo, dated October 26, 2010,
regarding the Phase I FDP ‘s and the VTM’s substantial conformance with the existing
Preliminary PUD/PDP approval, details the clarifying and implementing proj ect refinements that
have been incorporated into the Phase I FDP and VTM subm:ttal -

_The analysis concludes that in-all fundamental respects the project approved in the Preliminary
PUD/PDP remains the same. The memo finds that there are no new or changed uses; no new
facilities; no change in dhe overall residential unit count; no change in the amount of
retail/commercial space; no change in community space; no change in the height or bulk controls;
no change in the community benefits; no change in the project site; and no change in project
phasing, The changes related to the BART garage and the site plan adjustments and refinements
resulting from the larger garage (e.g., parcel adjustment, realignment of Internal Street) are
related to implementation of die terms of the Draft TDMP included in the Preliminary PUD/PDP
approval. The changes related to widening the streets and the resulting removal of the street ,
parking-on Intemal Street are related to requirements imposed by City departments. The
realignment of Village Drive is not precluded by any specific COA or Design Guideline.
Additionally, none of the changes would violate the Development Agreement. The memo further
concludes that the facts described in the memo and summarized above support a finding by the

d:documeans and setings'paynedcimy documentsmacanher transit village\phase i fdp\planning commission\attachment f1
' ceqa memo 102610.doc



To: Catherine Payne
Dalt:  October23, 2010
Pacge: 3

City that the Phase [ FDP and VTM, including the refinements summarized above and described
. in the attached memo, substantially conform to the Preliminary PUD/PDP and no Preliminary -
PUD/PDP amendment is required.

Relafionship_to EIR
The Phase ] FDP and VTM are within the scope of the project evaluated in the EIR and would not

trigger any new Significant or significantly greater impacts. The MacArthur Transit Village
project analyzed in the certified EIR consisted ofia new BART parking garage; improvements to
the BART Plaza; up to 675 residential units (both market-rate and affordable); up to 44,000
square feet oficommercial space (including live/work units); 5,000 square feet of community
center or childcare space; approximately 1,000 structured parking spaces. including the 300 space
BART parking garage; approximately 30-45 on-street parking spaces, pedestrian and bicycle

- friendly internal streets and walkways; improvements to the Frontage Road; a new internal street,
Village Drive, located between Frontage Road and Telegraph Avenue; two new traffic signals at
the intersections of Village Drive/Telegraph Avenue and West MacArtlur Boulevard/Frontage .
Road; a rezoning of the Project site to S-15, and a text amendment to the S-15 zone. Multiple
FDPs and subdivision maps were contemplated in the EIR (See Draft EIR, pages 72-74) to
implement the Preliminary PUD/PDP.

The currently.proposed development would provide up to 675 multi-family residential units,
42,500 square feet of commercial space and a 483 space parking garage. Key project refinements
¢ that are reflected in the Phase I FDP and VTM and described in the Preliminaiyy PUD/PDP
conformance memo include:

* BART Garage - increasing the parkmg capacity ofithe BART garage and associated site
plan changes -

e Intemnal Street - shifting allgnment 40 feet to west, widening to street from 20 feet to 26
feet, eliminating on-street parking, widening pedestrian walkway, and adding an EVA -
commection to West MacArthur Boulevard

» Reaiigning Village Drive to line up with 39 Street

Fehr & Peers evaluated each ofithese transportation related refinements and confirmed that the
refmements would not cause new significant impacts or a substantial increase in the severity of
previously identified impacts, and the mitigation measures proposed in the EIR would continue to
- be valid (see Fehr & Peers Memo date October 8, 2010). The proposed changes would also not
trigger any impact changes within the other environmental topics evaluated in the EIR.

" Conclusion

As discussed above, the proposed Phase i FDP and VTM applications were considered in the EIR
as they are in conformance with the approved Preliminary PUD/PDP. The refinements
incorporated into the applications represent no change in development intensity or.significant
physical changes on the MacArthur Transit Village site from the project analyzed in the EIR.
Therefore, these changes would not result in new or more significant impacts (or require new or
significantiy altered mitigation measuresj beyond those already 1dent|fled in the EIR. The EIR is
adequate and no subsequent or supplemental environmental review.

ddoaureres and seringswasmesdiany documeresmussrtur transit village\phase i fdp\planning commission\attachraent f1
ceqa memo 102610.doc



To: Catherine Payne
DATE:  October 23, 2010
PaGE: 4 '

The following discussion summarizes the reasons why no supplemental or subsequent CEQA
review is necessary pursuant to CEQA Guidelines Section 15162 and the City can rely on the
previously certified EIR.

Substantial Changes to the Project. The refinements to the project are minor and necessary to
implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in die
Preliminary PUD/PDP substantial conformance memo and Traffic Memo. These changes would
not result in new significant environmental impacts or a substantial increase in the severity of
impacts already identified in the 2008 EIR. Therefore, the proposed changes to the project are
considered minor refinements, not substantial changes.

Project Circumstances. Since certification of the EIR, conditions in and around the MacArthur
Transit Village have not changed and thus implementation of the project (including the proposed
refinements) would not result in new significant environmental effects or a substantial increase in
the severity of environmental effects already identified in the 2008 EIR. No substantial changes
in noise levels, air quality, traffic, or other conditions have occurred within and around the pro_] ect
site since certlﬁcatlon of the EIR. :

New Information. No new information of substantial importance, which was not known and

could not have been known with the exercise of reasonable diligence at the time the 2008 EIR
was certified, has been idenfified which is expected to result in: 1) new.significant environmental
effects or a substantial increase in the severity of environmental effects already identified in the
EIR; or 2) mitigation measures or alternatives which were previously determined not to be
feasible would in fact be feasible, or which are considerably different from those recommended m
the 2008 EIR, and which would substantially reduce significant effects of the pro_]ect but the
project applicant declines to adopt them.,

As described previously, changes to the proposed project would not result in significant
environmental effects (including effects that would be substantially more severe than impacts
idenfified in the 2008 EIR). Existing regulafions (including City General Plan policies and
ordinances in the Mimicipal Code) and mitigation measures included in the 2008 EIR would be
adequate to reduce the impacts resulting from implementation of changes to the proposed project
to less-than-significant levels.

ddocamsnts and sertngsipaynchomy domumeniimacanho: translt villagci\phasc 1 fdp\planulng commission\attachment f1
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MEMORANDUM
Date: October 8, 2010
To: Catherine Payne, City of Oakland
From: * Sam Tabibnia

Subject: MacArthur Transit Village Project — Comparison of the Current
C Development Pfan and the Certified EIR
WC‘10-271 7

Fehr & Peers has reviewed the latest site plan for the proposed MacArthur Transit Vrllage dated
June 30, 2010. Several elements in the most recent development plan have been modified since
the MacArthur Transi Viflage Draff E/R (January 2008) was certified to implement various
conditions of approval, mitigation measures, and City imposed reguirements. Fehr & Peers
completed a new analysis to determine if the proposed modifications could result in new
‘significant impacts, or a substantial increase in the severity of previously identified impacts, and if
the mrt:gatton measures recommended in the EIR would continue to be valid.

The proposed Final Development Plan {FDP) would provide up to the same amount of residential. .
units, and the same commercial space for the Transit Village as.analyzed in the certified EIR.
Access for the Transit Village and the BART Station would continue to be provided by Village
Drive from both Telegraph Avenue and 40% Street. Access for the BART Garage would continue
to be provided through Frontage Road at MacArthur Boulevard.

Although the overall project has not changed considerably, Fehr & Peers evaluated the potential
impacts of the following project modifications on access and ctrculat;on for automobiles, buses,
bicycles, pedestnans and emergency vehicles:

« Realignment of intersection of Village Drive on Telegraph Avenue about 60 feet to
the north. .

« Increase.in the number of parking spaces m the BART Garage from 300 spaces to
about 483 spaces.

« Widening of the pedestrian path between internal Street and West MacArthur
Boulevard, which also accommodates emergency vehicle access.

e Removal of 18 on-stréet parking spaces on Internal Street

Based on our analysis, the proposed modifications would not change the conclusions of the EIR.
The proposed modifications would not cause new significant impacts, or a substantial increase in
the severity of previously identified impact, and the mitigation measures proposed in the EiR
would continue to be valid. ‘

The rest of this memorandum describes the evaluation of the modifications Iisfed above. -

100 Pringle Avenye, Suite 600 Walnut Creek, CA 94536 {925) 830-7400 Fax {925) 933 7030
. WWW. fehrandpeers com



October 08, 2010
Page 2 of 4 ]

PROJECT DESCRIPTION

The MacArthur Transit Village project analyzed in the certified EIR consisted of 675 multi-family
residential units and 49,000 sguare feet of commercial space. The currently proposed
development would provide up to 675 multi-family residential units and 42,500 square feet of
commercial space. The proposed development is estimated to generate fewer automobile trips
and is expected to result in fewer significant impacts or reduce the magnitude of off-site traffic
impacts identified in the EIR.

Similar to the project analyzed in the certified EIR, access for the Transit Village and the BART
Station would continue to be provided by Village Drive from both Telegraph Avenue and 40"
Street. Access for the BART Garage would continue to be provided through Frontage Road at
MacArthur Boulevard.  Thus, the proposed development would not modify access for
automobiles, bicycles, pedestrians, buses, and emergency vehicles accessing the site. Therefore,
the proposed development would not cause any additional Impacts than identified in the EIR; the -
mitigation measures recommended in the EIR would continue to be valid. '

REALIGNMENT OF VILLAGE DRIVE

In comparison to the EIR analysis, the latest design plans for the project would realign the
intersection of Village Drive on Telegraph Avenue about 60 feet to the north, closer to the
Telegraph Avenue/40th Street intersection. Fehr & Peers analyzed traffic operations, including
Intersection delay and Level of Service (LOS), at the two intersections most directly affected by -
the proposed realignment: Telegraph Avenue/40™ Street and Telegraph AvenuefVillage Drive.

Table 1 summarizes intersection delay and LOS at these two intersections under the scenarios
studied In the EIR for both the EIR analysis and the new analysis with Village Drive realigned
about 60 feet noth. The Synchro traffic analysis files previously developed for the EIR were.
modified by moving the Telegraph AvenueAfillage Drive Intersection north by 60 feet. The
analysis was completed for AM and PM peak hours under Existing Plus Project, Cumulative Year
2015 Baseline Plus Project, and Cumulative Year 2030 Baseline Plus Project conditions. -

As shown in Table 1, both intersections would continue to operate at the same LOS with a slight
increase in overall mtersectlon delay if Village Drive is reallgned north by 60 feet. The EIR
identified a significant impact at the Telegraph Avenue/40™ Street intersection (Impact TRANS-6)
under Cumulative Year 2030 Baseline Plus Project conditions. Mitigation Measure TRANS-6,
consisting of providing protected/permitted left-turn phasing on the eastbound and westbound
40" Street approaches, changing signal cycle lengths, and optimizing signal timing at the

_intersection, would mitigate the impact to a less-than-significant level. As shown in Table 1, this
impact would continue to be significant if Village Drive is moved and the proposed mltlgatlon
measure would continue to mltlgate the impacL
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TABLE 1
INTERSECTION LOS SUMMARY
EIR Analysis' Village Drive Realigned?®
. Peak | Telegraph Ave. | Telegraph Ave. | Telegraph Ave. | Telegraph Ave.
Scenario Hour 7 405 St 1 Village Drive umi;J 1 Village Drive
Delay i LOS .| Delay | LOS | Delay | LOS | Delay | LOS
Existing Plus AM 18.9 B 18.7 B 18.9 B 16.2- B
Project PM 257 C 8.1 A 257 C 8.1 A
Cumulative Year : 101 ' 7 ,
2015 Baseline Plus g:: igg g 1.?'2 g igg g :;; A g
Project ) B - ; )
Cumulative Year
AN AN N
Project . . ' : i , S :
Cumulative Year : ,
e | S2] 03| 4 e
Project Mitigated ‘ : 2 . :
Notes: Bold values denote significant impacts. ‘
1. Based on MacArthur Transit Village Project Draft Environmental impact Report, January 2008.
2. Viilage Drive moved north by 60 feet. All cther analysis parameters same as the EIR analy5|s.
Source: Fehr & Peers, 2008 and 2010. )

Based on our analysis, the proposed realignment of Village Drive would not cause any new
impacts, or a substantial increase in the severity of previously identified impacts, at the two
studied intersections. The previously identified impact at Telegraph Avenuel/40™  Street
intersection ‘would continue to be significant and the 'mitigation measure identified in the EIR
would continue to mitigate the impact. Thus, the proposed changes would re main consistent with
the findings of the certified project EIR.

INCREASE IN THE NUMBER OF PARKING SPACES IN THE BART GARAGE

The current MacArthur BART Station parking lot provides 618 parking spaces. The project as
analyzed in the EIR would have reduced the number of parking spaces to about 300 spaces.
Although the project wouid have reduced the number of parking spaces available for BART riders
by 318 spaces, the traffic impact analysis conservatively assumed that the BART parking garage
would continue to generate the same amount of AM and PM peak hour vehicle trips -as existing
conditions in order to present a "worst case" analysis {Draft EIR pages 172 and 173). However,
all BART generated trips were reassigned to the new garage to account for the existing BART
parking lot driveways that would be eliminated.

The current FDP would increase the number of parking spaces in the BART garage to 483
spaces (including 33 spaces dedicated to non-BART uses). The BART garage would continue to
provide fewer spaces than current conditions. Thus, the EIR analysis and findings, which were
based on the current number of parking spaces for BART riders, would continue to be valid, and
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the proposed modifications would not cause new significant impacts or a substantial increase in
the severity of the previously identified impacts.

WIDENING OF PEDESTRIAN PATH BETWEEN INTERNAL STREET AND WEST
MACARTHUR BOULEVARD

Internal Street would remain a cul-de-sac. Due to the redesign of the BART Garage, the current
FDP would widen the pedestrian path connecting Internal Street and West MacArthur Boulevard
to 26 feet. This would allow the pedestrian path to also serve as emergency vehicle access.
Movable bollard would limit vehicular access on the pedestrian path.

The proposed pedestrié'n path widening would Improve pedestrian connection to the south and
enhance emergency access for the project. It would not cause any new Impacts, or a substantial
increase in the severity of previously Identified impacts,

REMOVAL OF ON-STREET PARKING ON INTERNAL STREET

The EiR analysis assumed-that Village Drive and Internal Street combined would provide up to 45
on-street parking spaces. These spaces would primarily be used by shoppers for the commercial -
component of the project and visitors to the residential component of the project. The current
FDP proposes to remove 18 on-street parking spaces on Internal Street to provide adequate
width to accommodate the Fire Services Department requirements. However, The redesigned
BART garage would provide 33 spaces dedicated for non-BART uses which would replace the 18
parking spaces removed on Intemal Street. Thus, the current FDP would result in 15 additional
short-tenn parking spaces.

. 1 B
Although the EIR analyzed paridng as a non-CEQA issue, it identified paricing deficit for short
term parkers (i.e., visitor and guest parking). The current FDP would provide more short-term
parking spaces than the project anatyzed for the EIR. However, the project would continue to
have a deficit for short-tenm paricing. Although the magnitude of the deficit would be reduced.

CONCLUSIONS

Based on our evaluation as documented above, the proposed modifications would not change the
conclusions of the EIR. The proposed modifications would not cause new impacts, or a
substantial increase in the severity of previously identified impacts, and the mltlgatlon measures
proposed in the EIR would continue to be valid.

Please contact us with questions or comments.
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Memorandum

To: Catherine Payne, CEDA — Planning

Cc: Deborah Castles, MTCP
Lynette Dias, Urban Planning Paitners
‘Kathy Kleinbaum, CEDA - Redevelopment
Terry McGrath, MTCP

Cynthia Parker, MTCP
Maria Pracher, Sheppard Mullin
From: - Art May, MTCP
‘Date: October 26, 2010
Project: - MacArthur Transit Village Pl’OJCCt Phase I FDP and Vestmg Tentative
. Tract Map
Subject: Substantial Conformance with the PDP Approval

Putsuant to our meeting on June 30, 2010, we prepared this memorandum to summarize
the proposed MacArthur Transit Village Phase I FDP’s and Vesting Tentative Tract
Map’s (VTTM) substantial conformance with the existing PDP approval.

1. Planning Code Requiremenfs for_ Final Development Plan Approval ‘

Qakland Planning Code section 17.140.040 (Submission of final development
plan) requires that the “final development plan shall conform in all major respects with
the approved development plan.” This standard is incorporated into the PDP Condition
of Approval (COA) No. 25, which provides that each stage of the FDP shall conform in
all major respects with the approved Preliminary Development Plan received by the
Planning Division on May 28, 2008." '

Oakland City Planning Code section 17.140.060 (Final Planning Commission
action) provides in part:

Upon receipt of the final development plan, the City
Planning Commission shall examine such plan and
~ determine whether it conforms to all applicable criteria and
standards and whether it conforms in all substantial
respects to the previously approved prehminary
development plan, or in the case of the design and
arrangement of those portions of the plan shown in



ceneralized schematic fashion, whether it conforms to
apphcabie design review criteria.

2. Project Refmements
a. BART Garage and Associated Site Plan Changes

The FDP Proposal: The PDP plans proposed by MacArthur Transit Community
Partners (MTCP).included a 300 space BART replacement parking garage. The FDP for
the BART garage includes 483 parking stalls, witi1 450 of these stalls dedicated to BART
patrons and the remainder (33 spaces) available for retail and other short-term parking.
The garage footprint shown in the PDP could not elfectively accommodate this increase
in spaces. To accommodate the larger garage footprint, the garage structure has been
rotated 90 degrees. This change resulted in two other changes to the PDP site plan which
are reflected on the VITM: (1) the affordable project (Parcel D) has been moved from
adjacent to the BART garage to the opposite side of Internal Street to fit within the PDP's
approved height and bulk conditions. and (2) the market rate parcel hnes, parcel sizes,
and individual parcel unit counts have been adjusted to accommodate the garage shift
while maintaining the overall unit count included in the PDP. (See Attachment A, PDP
site plan; Attachment B proposed FDP site plan; Attachment C, proposed VTTM plan,
and Attachment D, Unit Count Summary.)

Reason for Change from PDP: The increase in parking spaces in the garage
resulted irom implementation of the. provisions in the Draft Transportation Demand
Management Plan (TDMP), which required MTCP to increase the BART garage from
300 to "at least” 400 stalls plus provide an additional 50 spaces in another location. With
the chan ges described above, 150 additional BART parking spaces can be accommodated
in the BART garage. Providing 50 additional spaces in the garage instead of at an off-
site location will make these spaces more easily available to BART patrons and increase
die efficiency of operating and maintaining the required BART parking spaces,

Applicable COA: COA No. 34, with respect to the number of spaces in the BART
garage, states: "The BART parking structure shall include a minimum of 300 parking
spaces." The condition prescribes the minimum number of spaces, but does not preclude
additional spaces, particularly in light of the provisions in the Draft TDMP calling for
more spaces to accommodate the displaced BART spaces. The Draft TDMP was
included as part of the PDP approval documents and was referenced in COA No. 22.
Thus, this change is consistent with Condition No. 34. The COAs do not preclude the
parcel adjustments or moving the affordable housing project to the opposite side of
Internal Drive. :

TDMP Provision: The Draft TDMP, Section C "Parking Strategies not required
by CEQA" includes four strategies for increasing the number of spaces available to
BART patrons above the 300 spaces proposed in the PDP. Two of these strategies are
addressed by this change. (Two other strategies involve the availability of parking in
later phases and are not addressed in the Phase I FDP,) The first strategy calls for adding
"at least 100 permanent parking spaces through the combination of added levels of
parking and attendant parking in the BART garage." (Draft TDMP, p.9) The second
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strategy calls for providing 50 temporary spaces at off-site locations within % mile of the
site with a lease term for a maximum of 5 years. (Draft TDMP, p.9) The final BART
garage will accommodate all 150 additional parking spaces. Given that the Draft TDMP
calls for 150 additional spaces and calls for "at least” 100 of these spaces in the garage,

the FDP conforms with these requirements. Changing 50 spaces from temporary off-site
spaces to permanent on-site spaces substantially conforins with the Draft TDMP in that

the 50 spaces will be provided and will be located to conveniently accommodate BART ™

patrons.

Design Guidelines: No Design Guidelines directly apply to these changes and
these changes would not interfere with the Project's ovcral] ability to comply with the
Design Guldelmes ,

Development Agreement: By maintaining the overall unit count in the Project,
this is consistent with the DA provision 3.4 (i) regarding the minimum density of 106
units per net acre.

b. - Adjustment of Internal Stzeet, Widening of Pedestrian Walkway, and
- Addition of an EVA Connccuan to W, MacArthur - :

The FDP and VITM Proposal: The parcel adjustmcnts made in connection with
the changes described above for the BART garage resulted in an approximately 40 foot
shift of Internal Street to the west in order to line up this street with the rotated setting of
the BART garage. This change allows widening of the planned pedestrian connection
from Internal Street to W. MacArthur Boulevard and allows this comiection to also serve
as an EVA lane. :

Reason for Change from the PDP: The change in the alignment of Internal Street
results from the adjustment of the parcels associated with the BART garage changes
described above. The revised alignment of Internal Street creates direct access to W.
MacArthur Boulevard from Internal Street, which provides the opportunity to widen the
pedestrian walkway and add an EVA connection.

Applicable COA: No COA directly applies to these changes.

Design Guidelines: These changes would conform with and promote the
following Design Guidelines:

Transit Village Guiding Principles

2.1. Reconstruct the neighborhood scale urban fabric between 40" Street,
Telegraph Avenue and West MacArthur Boulevard to seamlessly reconnect the BART
area-ta surrounding neighborhood

The direct pedestrian connection between Internal Street and W,
MacArthur enhances the Project’s connection with the surrounding neighborhood.

Site Planning
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Guideline S1: lutegrate new streets and buildings into the surrounding
neighborhood.

Guideline 82: Site convenient pedestrian routes that minimize pedestrian
conflict with vehicles.

Guideline 86: Locate BART parking structure away from core locations
to encourage pedestrian movement through the site. Multiple access points should direct
people through key areas that have an active street front such as stoops, plazas, and
commercial storefronts.

The wider pedestrian connection will better integrate the new development with
the surrounding neighborhood and provide a convenient pedestrian route through Internal
Street to an active, central residential area of the site. By limiting vehicle use of this
connection to EVA with movable bollards located near W. MacArthur, potential conflicts -
with pedestrians will be minimized. '

Development A greement: The Dcvelopment Agrccmcnt provisions do not
address this street alignment,

c. Reahenment of Villace Drivc

The FDP and VTTM Proposal: The alignment of Village Drive has been ad_]usted
so that it lines up with 39" Street.

Reason for Change from the PDP: This adjustment allows the Project to move
forward expeditiously and meet the Proposition 1C deadline for the expenditure of finds
associated with the infrastructure (construction must be completed by the end of 2011)
without acquisition of the Surgery Center parcel, which is not imminent and would
otherwise significantly delay the infrastructure construction schedule, This change also
allows the Project to comply with the phasing schedule included in the COA (No. 2) and
the Devc10pmcnt Agreement.

Applicable COA: No COA dnectly applies to this change.

Design Guidelines: The introduction to the Archltectural Design Guidelines for
Village Drive states:

"Village Drive is the primary public street within the Transit Village. The street is
angled from Telegraph Avenue to the BART plaza to provide a strong, visual connection
to the station, as well as the Beebe Memorial Church, a significant historic neaghbor 1o
the Transit Village.”

Although this introductory language describes the PDP proposal, no specific
Design Guideline addresses the alignment of Village Drive. The adjusted alignment will
continue to provide a visual connection from Telegraph Avenue to the BART plaza
intermodal area, but the street will not be aligned with the Church. Because alignment
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with the Church is not required by a specific Design Gmdelme this change would not
violate the Design Gu:delmes

: Development Agreement. The Development Agreement provisions do not address
this street alignment. Proceeding with the Phase 1 FDP and VTTM without the Surgery

~ Center property allows the Project 1o meet die deadlines for processmg the FDP and

commencement of construction under Section 3.3.3, Phasmg Plan'.

d. Street Widening

The FDP and VITM Proposal: The PDP approval allows some portions of
Internal Street and Frontage Road to be 20-feet wide and other portions are required to be
26-feet wide fire staging areas. Inthe FDP and VTTM plans, Intemal Street will be 26
feet wide from Village Drive to the EVA lane adjacent to Parcel E. The combined
- pedestrian/EV A lane portion of Intemal Street will also be 26 feet wide to W. MacArthur
Blvd. Frontage Road will be a minimum of 26 feet wide from W. MacArthur Blvd to
40" Street.

Reason for Change from rhé PDP: In reviewing the FDP and VTTM plans,
QOakland Building Services and the Fire Services Division have required a 26-foot clcar
path along a minimum of two sides of each proposed building.

Applicable COA: COA No. 17(d) provides that the Fire Services Dw;sxon will.
review and approve fire crew and apparatus access to the site. COA No. 23 includes
requirements for accommodating the intent of the 2008 fire code provisions for increased
right-of-way. This condition resulted from the Project Sponsor's desire to have narrower
streets than normally allowed by the Fire Services Division. COA No. 23 refiects the
compromijse reached: (1) Village Drive was required to have a 26-foot wide right of way; "™
(2) Intemal Street was required to have a two 26-foot wide staging areas in the right-of-
way, each with a minimum length of 30 feet, and the remaining right-of - way was
allowed to be 20 feet wide along with other requirements intended to address fire access
along this street; (3) Frontage Road was required to have one 26-foot wide staging area,
with a minimum length of 30 feet, and the remaining right of way was allowed to "remain
the same” (with no widdi specified, but presumably as scaled on the PDP plans as 20 feet
wide) along with other requirements intended to address fire access along this road.

Although COA No. 23 allows a portion of Intemal Street and Frontage Road to be
20 feet wide, a portion of each street was required to be 26 feet wide. Additionally, COA
No. 17(d) requires that the Fire Services Division approve access to the site. Given that .
COA No. 23 anticipated that portions of these streets would be 26 feet minimum width,
that the ultimate street width is subject to the requirements for access established by the
Fire Services Division, and that the change in street width is not substantial form an
urban design perspective, the FDP substantially conforms to the PDP.

! At this time, the VTTM does not include the Surgery Center property because MTCP does riot have

- control of these properties. It is expected that the VITM will be amended to include these properties when
MTCP retains site control. This circumstance does not preclude development of Phase 1 as the site
development does no effect the Surgery Center parcel,
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Design Guidelines:

Public Services

Guideline PS-4: Provide as narrow street widths as possible. The width
of streets within the project depends heavily on issues relating to public safety, transit
requirements and vehicular access. Given these constraints, streets should be as narrow
as possible to create an intimate enclosed environment for pedestrians.

Although these streets have been widened from 20 to 26 feet, this revision
resulted from the requirements of the Fire Services Department. At 26 feet in width, the
streets continue to contribute to an intimate enclosed environment for pedestrians,
-particularly given that on-street parking along hiternal Street will be rernoved from the
plan as described below. -

Development Agreement: The Development Agreement provisions do not address
this street alignment. b

e.  Removal of Parking on Internal Street

The FDP and VITM Proposal: The on-strect parking planned for Internal Street
has been removed. The 18 displaced street parking spaces have been accommodated in
the BART garage (included within the 33 non-BART dedicated stalls).

Reason for Change from the PDP: To accommodate the City's requirement to
widen Internal Street, street parking on one side of the street had to be removed from the
plan. In order to widen the pedestrian sidewalks along Internal Street, the street parking
on the other side of the street was removed from the plan.

Applicable COA: See discussion above regarding COA No, 23,

Design Guidelines: The introduction to the Architectural Design Guidelines for
Internal Street states:

The Dutch model of streets that are shared between active
recreational, residential, public uses and vehicles - the
Woonerf- provides inspiration for this street. It is o private
neighborhood street that mainly provides parking access
Jor residents with limited on-street parking for residents
and guests. This street is more a plaza than a street and
shovdd provide semi-private gathering space for Transit
Village residents that is away from the main traffic and
activity of the commercial and transit areas.

Public Space Improvements

Guideline PS-2: This Guideline provides that sidewalk dirnensions should
be "wide enough to accommodate active pedestrian traffic activity" and other pedestrian
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amenities. The Guidelines specify that minimum sidewalk widths for Internal Street is 7
feet on the west side and 5 feet on the east side.

The sidewalks proposed in the FDP and VTTM along Internal Street will be 10
feet wide and will conform with the Design Guidelines.

, Developmenr Agreement: The Development Agreement provisions do not address
this street alignment.

3 Conclﬁsion

Although the FDP and VTTM proposes the above described clarifying and

complementing revisions to the PDP, in all fundamental respects the Project approved in
_ the PDP remains the same: there are no new or changed uses; no new facilities; no

change in the overall residential unit count; no change.in the amount of retail/commercial -
space; no change in the community space; no change in the height or bulk controls; no
change in the community benefits; no change in the project site; and no change in the
project phasing. The changes related to the BART garage and the site plan adjustments
and refinements resulting from the larger garage (e.g., parcel adjustment, realignment of
Intemnal Street) are related to implementation of the terms of the Draft TDMP included in -
the PDP approval. The changes related to widening the streets and the resulting removal
of the street parking on Intemal Street are related to requnements imposed by City
" departments. The reahgnment of Village Drive is not precluded by any specific COA or
Design Guideline. Additionally, none of the changes would violate the Development
Agreement. Consequently, these facts support a finding by the City that the proposed
FDP for Phase I, including the changes and refinements described above, substantially
conforms with the PDP and no PDP amendment is required.
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Attachment D

MacArthur Transit Village
Final Development Pian - Phase |
QOctober 7, 2010

R “PDP. . FDP.
Parcel A
Residential Units 213 205
Retaif / Commerciai SF 23,500 24,000
Residential Parking Stalls 213 205
Retail / Commercial Parking 31 3
Parcel B-1 _
Residential Units 132 B0
Retail / Commercial SF 5,000 3,000
Parking Stails 134 B0
Parcel B-2 - _
Residential Units 0 71
Retait / Commercial SF 0 0
Parking Stalls 0 71
Parcel C-1
Residential Units _ 189 B7
Retail / Commercial SF 9,000 3,000
Community Center 5,000 0
Parking Stalls 189 B7
Parcet C-2
Residential Units 0 b
Retail / Commercial SF 0 7,300
Community Center 0 5,000
Parking Stalis 0 91
Parcel D ’ o
Residential Units a0 a0
Retail / Commercial SF 0 0
Parking Stalis 91 90
Parcel E (BART Garage) -
Residential Units 0 0
Retail / Commercial SF 5,000 5,200
Dedicated BART Parking Stails - 300 450
Retaif / Guest Parking Stalls . 0 30
Other :
On-Site Street Parking Stalis 44 26
Off-Site/Other BART Parking Stalis 150 0
Unbundied Parking - Availabie to BART 60 60
Street Widths (feet)
Village Drive 26 26
Frontage Road 20 26
Internal Street 20 26
Internal Street EVA NA 26
Total Residential 624 624
inciuded Aftordabie Units 108 108
Total Retail / Commercial SF 42,500 42,500
Total Community Center SF 5,000 5,000
Total Parking Stalls 1,152 1,161
Total BART Parking (exciuding unbundied) 450 450
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PROPOSED FINAL TDM



Nelsan Illygaard

consulting associates

785 Market Street, Suite 1300
San Francisco, CA 94103
(415) 284-1544  FAX: (415) 284-1554

MEMORANDUM

To: - Catherine Payne

From: Jessica ter Schure and Phil Olmstead

Date:  October 26, 2010 '

Subject: MacArthur Transit Village - Final Transportation Deﬁand'Managemem Plan

l. INTRODUCTION

A. Project Description

MacArthur Transit Community Partnership, LLC (“developer”) has proposed to develop the
MacArthur Transit Village project on the parking lot -of the MacArthur BART Station and
" seven surrounding parcels in the City of Oakland. The project will include the followmg key
components: - :

e Residential Units: Current plan is for 624 units total (516.market rate units; 108
affordable). However, the conditions of approval do allow for up to 675 units.

» Retail Space: Approximately 42,500 sq. ft.
¢~ Child Care facility or Community Center: 5,000 sq. ft.
e BART Parking: 450 parking spaces included in a new parking garage

& Structured Parking: Residential: Up to 624 parking spaces (1 space per unit) in 4
separate buildings; non-Residential: up to 31 spaces in Block A-and 33 spaces in
Block E (BART Garage).

¢ On-site Street Parking: A minimum of 26 on-site spaces.

A variety of high-quality transit services are currently provided and would be available to
residents, employees, and guests of the MacArthur Transit Village project, including BART,
AC Transit, and several shuttle providers. Free shuttle service is provided by Emery-Go-
Round, Kaiser Hospital, Alta Bates Summit Hospital and Oakland Children’s Hospital.
Caltrans also operates a bicycle shuttle during peak travel time and charges for the service.

The design of the site will provide a safe, comfortable pedestrian environment, and support
the use of bicycles. The provision of bicycle amenities is described in detail in-this plan.
Both the design of the site and the abundance of existing transit services promise to
support a reduction in vehicle trips generated by the project.



Furthermore, the mix of uses on-site will provide key amenities that will reduce the need for
people to fravel elsewhere for daily needs. Recommended support services include
banking, childcare, a post office, a dry cleaners, and convenience goods. Studies have
consistently shown that providing these amenities on-site can lead to a measurable
reduction in vehicle trips generated by a development.

The proposed Transportation Demand Management (TDM) Plan is comprised of a
comprehensive set of programs and strategies, and a plan for implementation, to help

achieve the following objectives:

e Reduce the number of vehicle trips to and from MacArthur Transit Village.

o Support a balance of transportation modes, including transit, carpool and vanpool,
bicycling, and walking.

o Assess and manage parking demand, and provide sufficient sﬁpply to meet this
demand.

e Support goals of reduced environmental impacts, sustained economic vitality, social
equity, and improved quality of life.

In addition to these general objectives, the project's environmental impact report (EIR) has
Identified a need for the TDM Plan to be developed as a traffic mitigation measure and to
address the needs for BART patron parking, as further described in the following sections.

B. EIR Requirements

The EIR for the pro;ect requires this TDM Plan as a mitigation measure for the project's
share of cumulative impacts to two intersections. These two intersections are Telegraph
Avenue / 51 Street and Broadway / MacArthur Blvd." The potential impacts are defined as

follows

e Telegraph Aveniie / 51st Street: Under cumulative Year 2030 conditions, the
- project would contribute to LOS F operations during both AM and PM peak hours;
would increase critical movement average delay by more than 4 seconds during the
AM peak hour; and would increase intersection average delay by more than 2
seconds during the PM peak hour.

s Broadway / MacArthur Blvd: Under cumulative Year 2030 conditions, the project
would contribute to LOS F operations and would increase intersection average
delay by more than 2 seconds during the AM peak hour.

For both of these [ntersections, the EIR states that TDM measures are expected to reduce
vehicle trips, and their impact at these intersections. However, it also states:
!
*...it is difficult to accurately predict a TDM program’s effectiveness and to
quantify the effects on reducing project trip generation. To present a
conservative analysis, this study assumes that the intersection would continue
to operate at LOS F with the implementation ofithis mitigation measure, Thus,
these measures will partially mitigate the impact, but are not sufficient to
mitigate the impact to a less-than-significant level.”

in fulfillment of the EIR mitigation measures:

1 MacArthur BART Transit Village EIR, Public Draft released January 2008. Prepared by Fehr & Peers,
htip:/www2.oaklandnet. corn/Govemment/o/CEDA/o/PlanninaZoning/DOWD008406
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e The plan will be submitted to the City of Oakland for its review and approval. it has
also been submitted to BART and AC Transit for their review and comment.

e The developer will be responsible for funding and implementation of the plan
elements required to mitigate CEQA impacts. '

¢ The plan shall include regular monitoring and adjustment to meet plan goals
pursuant to Section D of this TDM plan.

1n addition to the TDM Plan, the following mitigation measures are reqmred in the EIR to
address these impacts:

e Telegraph Avenue / 51st Street: Change signal cycle length to 120 seconds and
optimize signal timing (i.e., adjust the allocation of green time for each intersection
approach) at the Telegraph Avenue/51st Street intersection. Coordinate signal
phasing and timing with the adjacent Telegraph Avenue/52nd Street and Claremont
Avenue intersection and other intersections in the same coordination group.

e Broadway / MacArthur Blvd: No mitigation measures were deemed feasible?
and/or effective.

C. BART Parking Replacement

The EIR also examined certain issues not required under CEQA, including replacement
parking for BART patrons. Currently, there are approximately 600 parking spaces available
in the surface paridng lot. in addition, it is estimated that approximately 200 BART -patrons
park in the surrounding neighborhood. This plan addresses the need to provide.
_ replacement parking for these BART patrons. .

This plan has been informed by the analysis and strategies contained in the MacArthur
BART Station Access Feasibility Study, which examines a broad range of access issues of
concern to the City and BART related to the MacArthur BART Station. o N

II. GOALS - | | T
This TDM Plan has two primary goals: '

1. To fulfil CEQA mitigation .measure reqmrements by |mplementlng strategles to
reduce vehicle trips from the project.

2. To address planning concerns related to displaced BART parkers.

. STRATEGIES

A. Introduction

The traffic analysis for the EIR determined that 4,886 daily vehicle trips would be generated
by the MacArthur Transit Village project, with 358 of those trips occurming during the PM
peak hour. The strategies included in this plan had not yet been identified when the EIR
was prepared and were therefore not accounted for in the analysis. However, experience
has shown that .these strategies can reduce vehicle trips significantly, especially in

2 As used through-out this document, “feasibie” or “feaslbility’ means “capable of bemg accomplished in a
successful manner within a reasonable period of time, taking mto account economic, enwronmental legal,
social, and technologicaf factors.”
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combination with other factors such as the mixing of uses on site and the presence of high-
quality transit service.

item B of this.section includes strategies directly relating to the goal of fulfiling the CEQA
mitigation measure requirements by implementing strategies to reduce vehicle trips from

the project.

item C of this section addresses the planning concerns related to the displacement of
BART parkers. These strategies are not req vired under CEQA.

B. TDM Strategies Required by CEQA

These strategies will help fulfill the EIR requirement that a TDM program be developed for
the MacArthur Transit Village project to reduce vehicle trips to and from the project site and
therefore help reduce the identified impacts of the project to the intersections of Telegraph
Avenue / 51% Street and Broadway / MacArthur Blvd. : '

1. Discounted Transijt Passes

All residents occupying the affordable housing units in Block D (restricted units) will be
provided the opportunity to purchase at least one discounted AC Transit bus pass. The
principle of this transit program, called EasyPass, is similar to that of group insurance plans

~ transit agencies offer deep bulk discounts when selling passes to a large group, with ~

universal enrollment, on the basis that not all those offered the pass will actually use them - -

regulariy. Discounted and/or free transit passes are often an extremely effective means to
reduce the number of vehicle trips in an area. By removing a large amount of the cost
barrier to using transit, including the need to search for spare change for each trip, people
- become much more inclined to take transit to work or for non-work trips. Such programs
also increase equity for low-Income and Individuals who cannot, or choose not to drive, by
providing an amenity comparable to free parking.

AC Transit's EasyPass program® passes.are valid at any time on all AC Transit local and

Transbay buses. EasyPass is loaded onto a “Clipper” card (the regional transit fare smart -
card) with a resident’s name and photo, and the participants “tag” the card on the reader

gach time they board a bus. Pricing for the EasyPass program is based on the number of

participants in a residential development (minimums are 100 or more units and one pass

per unit) and the current level of AC Transit bus service within % of a mile of the residential

development. For example, an EasyPass discounted pass in a 100-unit residential building

with a high level of AC Transit service, would cost a resident $115 annually (approximately

$9.58 per month). By comparison, an adult Transbay pass, which provides an equivalent

amount of service, cunently costs $132.50 per month.

Personnel at the affordable housing leasing office will sell both discounted and regular AC
Transit passes and tickets, as well as high-value BART tickets (BART currently offers a $64
value ticket for $60 and a $48 value ticket for $45) to residents of the affordable housing
development. As BART’s tickets are replaced by “Clipper,” equivalent tickets will be made
‘available to the residents. At this time BART does not offer discounted passes or fares. If
BART were to begin offering a discount, the affordable housing developer could expand the
discounted pass program to offer discounted BART tickets and sell them to the affordable
units in MacArthur Transit Village. :

3 Please go to www.actransit.org/easvpass for more information.
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Additionally, the developer will identify at least one location (a designated on-site retailer or
the sales / leasing office for market-rate housing) for the purchase of AC Transit tickets and
high-value BART tickets by the residents in the market-rate housing units.

2. Secure Residential and Retail Bicycle Parking

The project applicant is committed to meeting the City’s goals for bicycle parklng for
residential and retail uses. The City of Qakland's bicycle parking ordinance® includes
requirements for a specific quantity of short-term (bicycle racks) and long-term (locker or
locked enclosure) bicycle parking spaces, based on land use. Key criteria.for the location
and design of bicycle racks include: visibility, access, lighting, weather protection,
avoidance of conflicts with pedestrians and vehlcles and security (such as belng able to
lock both wheeis). :

Figure 1 summarizes the number of bicycle parking spaces required for MacArthur Transit
Village under the City of Oakland's bicycle parking ordinance.

Figure 1 — Bicycle Parking Spaces Required by City of Qakland

Residentjal " B24du 1 space per 4du 156 1 space per 20 du A
Commercial - Retail | 42,500 sq. t 1 space per 12,000 sq. ft. 4 1 space per 5,000 sq. ft. . 9
Number of spaces to be Number of spaces to be
Community Center | 5,000 sq. ft p[?;;’;ﬁ’::ﬂ?g;“;?g‘gﬂf TBD. pgﬁfﬁﬂ?{:’;‘;ﬂfﬁ%’f. TED
Section 17.117.040. . Section 17.117.040.
TOTAL _ 160 " 40

Figure 2 provides a summary of the number of bicycle parking spaces that will be provided
on each block of the site. As required by the bike ordinance, a total of 40 short-term and
1_60 long-term parking spaces will be supplied.

Figure 2 — Bicycle Parking, Spaces per Block-

TOTAL 31 B 156 _ 4

“ Adopted July 15, 2008. Additiona! information about the ordinance can be found at

hitp:/Awww. o aklandpw.com/Page127.aspxdordinance.
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3. Secure BART Bicycle Parking Facility

In addition to providing bicycle parking for residents and retail customers, the developer is
committed to working with the City and BART to ensure that BART riders have adequate
and secure bicycle parking. Secure bicycle parking is a key amenity for bicycle commuters
and bicycle riders, as well as extremely important in showing that bicycling is a viable,
convenient, and safe mode of transportation. People want to trust that their bicycle is
protected from theft, weather conditions, or other physical damage, especially if parked for
an extended period of time.

The developer will work with the City and BART to implement the City’s’ goals for bicycle
parking at Railroad and Bus Terminals {(which is to provide a combination of short-term and
long-term bike parking equal to 5% of the maximum projected ridership for the BART
station). The developer recently completed a locational analysis for the bicycle parking
facility to determine the ideal site for construction. It was determined that the best site for a
new secure bicycle parking facility is the BART plaza outside of the fare gates. BART
recently secured a $625,000 capital grant to specifically fund the constructlon of this bicycle
parking facility.

However, many of the design, construction, and operational details of the bicycle parking
facility have yet to be finalized. For example, it is unknown at this time whether the facility
will be staffed and offer additional amenities, such as bicycle repair services, or if it will be a
facility that simply offers secured parking. Currently, no operational funds for a staffed
facility have been identified. The developer is curiently conducting further financial analysis
on'this issue and a final determination, with final review and approval by BART, will be
made based on the financial viability of a staffed facility and whether an independent
operator can be found to manage such a facility in the long-term. Furthermore, the facility
design and staging for construction is also under review by BART and will be resolved in
the coming months

4, Unbundling of'Parking

"Parking has real costs — approximately $30,000 or more to construct each space, in
addition to ongoing operations and maintenance -costs. If users do not pay directly for-the
cost of parking, it must be included in the rent or the purchase price of residential units and
in the lease costs for businesses. These costs are then passed on to consumers and users
of services. Instead of subsuming pariing costs into overall residential and business costs, -
developers can charge separately, or “unbundle” parking. Unbundling parking ties the cost
of pariking more directly to the user and is one of the most effective strategies to encourage
people to use alternatives to a single-occupant vehicle. Residents can choose whether they
wish to buy or lease a parking space, and customers can choose whether to pay for parking
or use a different mode of transportation to reach retail and service destinations.

Concurrently, provision of parking is considered an important amenity to market the units
and it will also be important to provide secure semi-private parking for residents.

The following parking strategies will be employed at MacArthur Transit Village:

e 30 percent of the parking for the first market rate building (Block A) will be
unbundled {a minimum of 60 stalls). :

» To the extent not prohibited from a legal or financial feasibility standpoint, parking in
the affordable component will be unbundled and, to the extent priority for those
spaces and overall security for residents can be ensured under-utilized parking
would be shared with BART patrons.
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e In Block A, one floor will be shared between various users, while a second floor will
be secured only for residents. No residential guest parking will be dedicated in the
structured, secured parking facilities. -

e In Block A, only 31 parking spaces will be dedicated to retail use. Any unbundled
' parking not leased by residents will be made available to commercial tenants or

BART patrons.

e All on-street parking will be metered and charged houriy at market rate.
e No more than 1 parking space per residential unit will be offered.

Subsequent to the construction and occupation of Block A, but prior to the initiation of the
next phase of development, an evaluation will be performed to determine whether
residential parking demand supports a reduction in the total number of spaces and/or
unbundled parking. A reduction in the residential parking demand, created through
unbundling, could enable the developer to increase the number of unbundled spaces and
thereby increase on-site parking availability for BART patrons. The developer will maintain
security for residential parking by segmenting the garage into separate security zones.

The developer will also explore the feasibility of a lease-back or assigning ownership of all
or some of the parking spaces within the market rate buildings to the HOA, with first priority
of use provided to residents and commercial tenants, with any unused spaces being
available to lease to the general public. The feasibility analysis will be submitted to the City
for review and comment for mutual determination by the parties as to feasibility. To the
extent this approach is determined feasible, a plan will be submitted to the City for review
and approval. If approved by the City, developer shall implement the approved plan. . ‘

5.  Phased Parking Construction.
"Parking will be constructed in several phases, in the order indicated below:

1. Block E — BART parking garege ‘
2 Block D — Affordable housing

3. Block A — Housing and retail

4. Blocks B and C — Housing and retail

As described in the previous section, after Block A is constructed, prior to the construction
of the next block, parking demand will be assessed on site to determine whether the
residential parking supply can be reduced and the number of unbundled spaces increased,
- perhaps increasing the on-site parking available to BART patrons The potential to reduce
parking supply will be determined as follows:

If occupancy of short-temi-parking (commercial and on-street) is more than 85 percent and
occupancy for long-term parking (residential, employee, and BART) is more than 90
percent then no reduction in parking ratios will be pursued. If occupancy is less than 85
percent and 90 percent, respectively, and a reduction in pricing to increase occupancy is -
not deemed cost-effective, then parking ratios could be reduced to help achieve the

adjusted occupancy.

Notwithstanding the above, the developer has the right to switch the phasing of Blocks A, B,
and C, in which case the developer will submit a revised parking unbundling plan to the City

for approval.
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MEMORANDUM

DaTE: MARCH 18, 2011

Tox FrOM:

Eric Angstadt and Catherine Payne Lynette Dias, AICP
CEDA, City of Oakland

250 Frank H. Ogawa Plaza, Suite 3315

Oakland, CA 94612-2032

RE: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final
Development Plan Permit and Vesting Tentative Track Map 8047.

A. EXECUTIVE SUMMARY AND OVERVIEW A
1. The Surgery Center Letters

The City has received two letters {dated December 17 and December 21, 2010) from Holland &
Knight, who re|;)resent Alta Bates Summit Medical Center Surgery Property Company LLC, The
.Surgery Center at Alta Bates Summit Medical Center, including Alta Bates Summit Medical
Center, a Sutter Health affiliate {the Surgery Center). The Surgery Center Is located at 3875
Telegraph Avenue on a parcel that is in-Phase 5 of the MacArthur Transit Village Project (MTV
Project). {See, MTV Project Site Location and lllustrative Plans, Exhibit A.) The Surgery Center
letters mistakenly state that: the MTV Project has been changed to exclude the Surgery Center
parcel; based on this change: {1) construction of the MTV Project will have significant noise,
vibration, and air quality impacts on the operations, services, and patient care at the Surgery
Center; and {2) the City Council should defer its approval of the MTV Project’s Phase 1 Final
Development Permit (FDP), Vesting Tentative Track Map (VTTM), and other entitlements until
* these impacts on the Surgery Center are studied in a subsequent EIR.
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Summary Conclusion: No Additional Environmental Review Is Required

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM
for the following reasons:

No Project Changes: The MTV Project has not been changed or modified to exclude the
Surgery-Center parcel. The MTV Project analyzed In the 2008 EIR and approved by the
City is a phased development. The mixed-use building proposed for the Surgery Center
parcel has always been in Phase 5, the final phase of development, for which a final
“development permit application is not required to be submitted until 2019. Thus, the
Surgery Center parcel has not been expected or requiréd to be included in the Phase 1
FDP application or approval. The VTTM covers those portioris of the MTV Project site
controlled by the project sponsor. Although the Surgery Center parcel and one cther
MTV Project parcel (3901 Telegraph Avenue) are not included in the VTTM, the
development of these parcels are in later Project phases and, if subdivision maps are
required for the development of these parcels, the necessary subdivision maps will be
submitted with (or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could occur within its
existing boundaries and no additional subdivision map may be necessary. Consequently,
neither the Phase 1 FDP nor the VTTM change the MTV Project to exclude the Surgery
Center and thus no project change has occurred that would require additional
environmental review under CEQA.

No New Information: The EIR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts assdciated with construction
activities, contemplated that the Surgery Center, which would not be removed until in
the final phase of development, could be opérating during and subsequent to
construction of the initial MTV Project phases. The Surgery Center's construction
concerns could have been raised in 2008 and 2009 during the public review of the MTV
Project EIR and the City's consideration of the initial Project approvals. Thus, these
concerns do not constitute new information that could not have been known when the
EIR was certified. Consequently, the Surgery Center has not provided' new information
that would require additional environmental review under CEQA.

Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval and
mitigation measures address construction related air, noise, and vibration impacts on
the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval (SCA) for dust control (COA-AIR 1) and construction emissions

{
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(COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to the
construction site {see Exhibit B, Referenced Conditions of Approval). Additionally, in
response to the Surgery Center's air quality health risk concerns, LSA Associates
prepared a health risk assessment to evaluate the construction related dust and
emissions on the Surgery Center (see Exhibit C, Health Risk Assessment). The health risk
assessment determined that the potential dust and diesel emissions impacts on the
Surgery Center would be below the thresholds of significance. A site specific
construction noise plan has been prepared pursuant to COA-NOISE 5 {see Exhibit D,
Noise Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion
that, with implementation of the City's SCAs and the noise control strategies provided
for in the plan, construction noise impacts on the Surgery Center will be less than
significant. In accordance with COA-NOISE-6, Wilson Ihrig and Associates, a vibration
expert has evaluated the construction plan for areas near the Surgery Center and has
confirmed that the vibration impacts will be less than significant based on the use of
certain construction technigues and timing restrictions {(see Exhibit E, Vibration
Memorandumj. '

Consequently, there are no substantial project changes,'no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, th_at would require
major revisions of the 2008 EIR, because of a new significant effect or an increase in the severity
of a previously identified significant effect. Under CEQA section 21166" and CEQA Guidelines
section 151627, no further environmental review is required. Thus, in considering approval of
the Phase 1 FDP and VTTM, the City should rely on the previously certified 2008 EIR.

! CEQA section 21166 provides that when an environmental impact report has been prepared for a project, no
subsequent or supplemental envirenmental impact report shall be required by the lead agency unless one or more
of the following events occurs: {a) substantial changes are proposed in the project which will require major
revisions of the EIR; (b) substantial changes occur with respect to the circumstances Under which the project is
being undertaken which will require major revisions of the EIR; (¢) new information, which was not known and
could not have been known at the time the EIR was certified as complete, becomes available.

? CEQA Guideline section 15162 provides that the only substantial changes in a project or the project circumstances
that would result in new or more severe significant environmental impacts triggers preparation of a subsequent or
supplemental EIR. Additionally, new information only triggers preparation of a subsequent or supplement EIR if it
could not have been known with the eXercise of reasonable diligence when the original EIR was certified and would
result in new or more severe significant effects or new information about mitigation measures or alternatives that
are rejected.
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3. MacArthur Transit Village Project Approvals and Current Applications

In July of 2008, the City Council approved the M'i'V Project. The MTV Project is the phased
buildout of a new mixed-use transit village development located at the existing MacArthur BART
station. The MTV Project consists of up to 675 residential units (market-rate and affordable),
42,500 square feet of retail and commercial uses, a 5,000 square foot community center use, a
480 space BART parking garage, and a number of infrastructure improvements. The MTV Project
site includes the existing BART surface parking lots and several private lots on West MacArthur
Boulevard and Telegraph Avenue, including 3875 Telegraph Avenue, which is the location of the
Surgery Center. The City prepared and certified an EIR (the 2008 EIR) that evaluated the
potential impacts of the phased buildout of the MTV Project. The 2008 MTV Project approvals
include a rezoning of the MTV Project site; a planned unit development permit (PUD)}, which
includes a preliminary development plan (PDP); design review; a major conditional use permit;
and the associated conditions of approval that include, design guidelines, a draft traffic demand
management program, and a mitigation monitoring and reporting program {collectively, "the
MTV Project approvals").

tn July of 2009, the City Council approved a Development Agreement for the MTV Project, which
included a phasing plan generally consistent with the 2008 approvals (see Exhibit F,
Development Agreement, Section 3.3.3). The phasing plan provided for five separate
development phases each having its own schedule for submission of a final development plan
(FDP) and target approval date: (1) Phase 1 consisting of the new BART garage on blockE, site
remediation, BART plaza improvements, internal Drive, Frontage Road improvements, and a
portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D;
(3) Phase 3 consisting of the mixed-use market rate development on block A; {4) Phase 4
consisting of the mixed-use market rate development on block B; and (S) Phase 5 con5|st|ng of
the mixed use market rate development on block C, which includes the Surgery Center parcel.
The FDP and other necessary applications for Phase 5 may be submitted up to ten'years from
July 7 2009 (i.e., July 2019}, the date of the Owner Partlmpatlon Agreement approval, per
Development Agreement, Section 3.3.3.

In accordance with the MTV Project approvals and the Development Agreement phasing

provisions, the Phase/Stage 1° FDP includes the new BART parking garage and the Eroject site
infrastructure improvements required to be included in Phase 1. The project sponsor also has
submitted a VTTM for those parcels in the MTV Project site controlled by the project sponsor.

*The City also refers to the application as the "Stage 1" épplications. "Stage” and "Phase" have the same meaning in
reference to the MTV Project phasing.
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The MTV Project parcels not included in the VTTM, the Surgery Center parcel and the 3901
Telegraph Avenue parcel, will be included in future phases and if any subdivision maps are
required in connection with development on these parcels, the appropriate maps will be filed
with the final development permit applications as required by Condition of Approval No. 26 (see
Exhibit B, Referenced Conditions of Approval). The project sponsor has filed the FDP application

for the Phase/Stage 2 development on parcel D and that application is under review by the City
staff.

B. RESPONSES TO COMMENTS

The following analysis provides responses to each comment raised in the Surgery Center's
December 21, 2010 letter.* The responses are keyed to each comment included in the Surgery
Center letter (see Exhibit G, letter with enumerated comments).

Comment 1 - MTV Project

The Surgery Center asserts that the MTV Project has been changed to delete the Surgery Center
site. Additionally, the Surgery Center asserts that the Staff Report contains inconsistent project
descriptions. )

Response 1. The MTV Project has not changed to exclude the Surgery Center parcel. The MTV '
Project has always been proposed, analyzed in the 2008 EIR, and approved as a phased project.
The Phase/Stage 1 FDP under consideration by the City Council simply repreﬁents the first phase .
of the MTV Project. The 2008 EiR, the MTV PUD, and the MTV Development Agreement all
describe a phased project and establish requirements related to the phased final applications.
The Surgery Center parcel is located in block C of the MTV Project site (see Exhibit A). The
development on block Cis designated as Phase 5 and the final applications for block C are not
expected to be pursued for several years. Consequently, there is no reason or requirement to
include the development proposed for the Surgery Center parcel in the Phase/Stage 1 FDP
application. - ‘

The MTV Project phasing description in the EIR and the phasing requirements in the Conditions
of Approval and Development Agreement are summarized below.

¥

* All of the points raised in the Surgery Center December 17, 2010 letter are cavered in greater detajl in the December
20, 2010 letter. ' :
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2008 EIR

The 2008 EIR states the following:

The project would be constructed over approximately seven years (see Table llI-
3)°. The phasing program discussed below is conceptual in that phasing is
expected to occur sequentially; however, some phases could occur
concurrently, or phasing may occur out of sequence depending on market
conditions. (p.68) -

Table 111-3 Phasing Schedule

Phase Schedule
BART Plaza Improvements 2009
Site Remediation and
. 2009

Demolition
BART Parking Structure

o « 2009
{Building E)
Affordable Development

- 2009
(Building D)
Building B . 2010
Building A 2012
Building C [Surgery Center] 2014

Source: MTCP, 2007.

The 2008 EIR described the buildout of the MTV Project as occurring in five phases. (Draft EIR,
p.70.) Phase | included the BART garage (block/building E), site remediation, and certain site
infrastructure improvements. The Phase 1 FDP application is consistent with the Phase |
description in the 2008 EIR. The phasing schedule included the development proposed for the
Surgery Center parcel (block/building C) in the final phase. Thus, the 2008 EIR did not anticibate
that the Surgery Center parcel development would be included in the Phase/Stage 1 FDP. The -
Phase 1 FDP is consistent with the 2008 EIR MTV Project and phasing description.

* This buildout estimate was later extended to ten Years in the Development Agreement.
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Conditions of Approval for the MTV Project

The City Council adopted final Conditions of Approval in connection with its July 1, 2008
approval of the MTV Project. Condition No. 2 (Effective Date, Expiratioﬁ, Extensions ar_ld
Extinguishment) addresses phasing/staging of the MTV Project (see Exhibit B, Referenced
Conditions of Approval). This condition states that the submittal of "Final Development Plans
(FDPs) shall be permitted in five (5) stages over a 10 year time per;iod.“ The description of the
Phase/Stage 1 FDP includes the new BART parking garage, site remediation, Internal Drive, the
Frontage Road improvements, and a portion of Village Drive. {Condition 2.{a)(i).) The
Phase/Stage 1 FDP meets the requirements of this condition.

Under Condition of Approval No. 2, the development approved for block C, which includes the
Surgery Center parcel, is designated Phase/Stage 5. The FDP for Phase/Stage 5 is required to be
submitted to the Planning Department for review and processing within 10 years from the date
of the PUD approval. (Condition No. 2.(a)(v).) Thus, the development on the Surgery Center -
parcel is not required to be a part of the Phase/Stage 1 FDP. Condition No. 2 confirms that: (@)
the MTV Project was approved as a phased development; {b) the MTV Project approvals do not
require development of the Surgery Center parcel to be included in the Phase/Stage 1 FDP; and
(c) development on, and the submittal of the FDP for, the Surgery Center parcel is not expebted
or required for a number of years. )

Although Condition of Approval No. 2 allows the project sponsor discretion to substitute
different blocks/buildings in the Phase/Stage 3, 4, and 5 applications, the Phase/Stage 1 and 2
applications must be processed in accordance with the terms of the condition. (Condition No.
2{c).) This provision reflects the City's policy determination regarding the importance of
proceeding with the Phasé/Stage 1 and 2 improvements early.in the development phaéing.
Additionally, Condition No. 2 provides that the phasing timeframes prescribed in the
Development Agreement would supersede this condition. (Condition No. 2(e).) The
Development Agreement phasing provisions are discussed below.

Condition of Approval No. 26 (Subdivision Maps) states that the FDP for each development
phase must be accompanied by the required subdivision map necessary to subdivide thé
property {see, Exhibit B, Referenced Conditions of Approval). The VTTM under consideration by
the City Council covers all of the MTV Project parcels that are under the project sponsor's
control. At the time the FDP for the Surgery Center parcel is pursued, a determination will be
made as to whether a subdivision map is required. Development on the Surgery Center parcel,
however, may not require a new subdivision map or an amendment of the VITM. The project
sponsor's current MTV Project site plan shows that the existing Surgery Center parcel
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configuration would accommodate the planned development (see Exhibit A, MTV Project
lllustrative Plans).

Development Agreement

Section 3.3.3 of the Development Agreement adopted by the City Council details the
requirements for the MTV Project phasing (see, Exhibit A, MTV Project lllustrative Plans).
Consistent with the 2008 EIR and the Conditions of Approval, Section 3.3.3 provides for a five-
phase development plan. Pursuant to Section 3.3.3, the Phase/Stage 1 FDP includes the BART
parking garage, site remediation, BART plaza improvements, Internal Drive, the Frontage Road
improvements and a portion of Village Drive. in compliance with the Development Agreement,
the project sponsor timely submitted the FDP for Phase/Stage 1 together with the necessary
VTTM. The FDP applications for the remaining four project phases are required to be submitted
over approximately ten years. The Phase/Stage 5 Surgery Center parcel FDP application is not
required until 2019. Thus, the Phase/Stage 1 FDP and the VTTM are consistent with the phasing
requirements of the Development Agreement. The submittal of the FDP application for, and
development of, the Surgery Center parcel are not required for many years.

Phase/Stage 1 FDP and VITM

The Phase/Stage 1 FDP does not include the development planned for the Surgery Center parcel
because it is not part of the Phase/Stage 1 development. it is neither necessary nor required by
any of the MTV Project approvals for the development of Phase 1 to include the development

on the Surgery Center parcel. The VTTM does not include the Surgery Center parcel because the
project sponsor does not yet control the Surgery Center parcel. These circumstances are not
project changes. As anticipated by the 2008 EIR, the MTV Project Conditions of Approval, and

the Development Agreement, it is expected that the project sponsor will proceed with the FDPs
for future phases a_nd, if necessary, subdivision maps or VTTM amendments, in accordance with
the Project phasing schedule and fdllowing any necessary acquisition of the parcels included in
these future phases. '

Consistent Project Description

The Surgery Center letter states that the City Staff Report contains an inconsistent Project
description. This comment misinterprets the Staff Report. The Surgery Center’s assessor parcel
number is listed as part of the overall MTV Project site approved in the PUD {and other MTV
Project approvals) and the parcel is shown as part of the MTV Project site on the zoning map
included in the Staff Report. This information confirms that the Surgery Center parcel remains a
part of the MTV Project, even though it is not included in the Phase/Stage 1 FDP and the VTTM

The Surgery Center letter also characterizes one of the Project modifications as "not requiring
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acquisition of 3875 Telegraph Avenue (the Surgery Center property}.”" Again, this comment
m‘isinterprets the Staff Report. The Staff Report lists the Phase/Stage 1 refinements that have
occurred between the PUD/preliminary development plan approval and the FDP in the context
of demonstrating that the FDP substantially conforms to the PUD/preliminary development
plan. One of the changes listed is the minor shift in the location of a portion of Village Drive in
order to align Village Drive with the existing 39" Street. The City Council Staff Report, dated
December 14, 2010, states (p.S}:

e Village Drive,-has been shifted to line up with the 39" Street right-of-way and to allow
the Stage One VTTM to move forward prior to the acquisition of the Surgery Center
property.

Although it was originally anticipated that a portion of Village Drive would require use of a
portion of the Surgery Center parking area, the original alignment of Village Drive did not
require demalition of the Surgery Center building. Moreaver, the realignment of Village Drive to
avoid the Surgery Center parking area does not preclude acquisition of the Surgery Center parcel
and its development in Phase/Stage S consistent with Project described in the 2008 EIR, the
MTV Project approvals, and the Development Agreement. The Staff Report analysis confirms
that the Phase/Stage 1 project refinements reflected in the FDP and VTTM are in substantial
confarmance with the PUD/preliminary development plan and do not constitute substantial
changes or substantial new information that would require revisions to the 2008 EIR. Shifting
Village Drive allows acquisition of the Surgery Center parcel after the Phase/Stage 1 approvals; it
does not remove Phase/Stage 5 and the development of the Surgery Center parcel from the
MTV Project. As shown in the discussion above, Phase/Stage 5 is not anticipated to be
developed for quite a few years and there is no reason or abligation to include the development
of Phase/Stage 5 or the Surgery Center parcel in the Pﬁase/Stage' 1 final approvals.

In summary, the MTV Project has not been changed to exclude the development of the Surgery
- Center parcel. The development of this parcel is just not part of the'Phase/Stage 1 FDP or the
VTTM. ' .

Comment 2 — Analysis of Impacts on the Surgery Center

The camment states that, because the project has been changed to exclude the Surgery Center,
the EIR did not evaluate project's impacts on the continued operation of the Surgery Center.

Response 2. The 2008 EIR described the MTV.Project as a phased development and described
the proposed five development phases. (See, Response 1.}. The 2008 EIR assumed demolition of
the Surgery Center at the time the Surgery Center parcel would be developed, which was
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projected to occur in the final, fifth phase of the MTV Project. The illustrative phasing schedule
included in the 2008 EIR showed development of the Surgery Center property in 2014. The 2008
EIR fully considered the construction and operational environmental impacts of the MTV Project
on the surrounding area, which, during the first phases of buildout, would include the Surgery
Center parcel.

The MTV Project phasing has remained consistent: this is a five phase project and the
development on the Surgery Center is part of Phase/Stage 5, which is not expected or required
to be initiated for a number of years. No provision in any of the MTV Project approvals requires
the Phase/Stage 1 FDP or the Initial VTTM to include the Phase/Stagé.S development proposed
for the Surgery Center parcel. Abiding by the approved phasing plan does not mean that the
Surgery Center parcel has been excluded from the MTV Project. The facts do not support the
Surgery Center's assertion that the project has changed. Consequently, there is no substantial
project change that would trigger the potential for new environmental review.

Additionally, the concerns now raised by the Surgery Center about its ongoing operations is not
new information of substantial importance that could not have been known at the time the
2008 EIR was certified. The 2008 EIR plainly analyzed a phased project with development on the
Surgery Center parcel in the final phase. The construction and operational impacts of the MTV
Project on surrounding uses were fully assessed in the 2008 EIR. Additionally, the EIR included
an alternative (Alternative 3, "Mitigated Reduced Building/Site Alternative") that examined the
construction and operational impacts of a project without the Surgery Center site. Thus, the
Surgery Center was aware that the first phases of the MTV Project or the implementation of
Alternative 3 would involve construction activities adjacent to its site. All of the concerns raised
in the Surgery Center letter were known and could have been raised in 2008. The Surgery Center
could have, but did not, raise its concerns at the time the City certified the 2008 EIR. The Surgery
Center's December 2010 comménts on the 2008 EIR do not meet the CEQA definition of ne_w‘
information of substantial importance that was not known, or could not have been known with -
the exercise of due diligence, at the time the EIR was certified. (CEQA Guidelines section 15162.)

In light of these facts, the 2008 EIR remains valid and no longer subject to challenge. The City
filed the following Notices of Determination for the MTV Project: (1) July 16, 2008 — NOD for the
MTV Project approvals; {2) July 10, 2009 — NOD for the Owner Participation Agreement; {3) July
23, 2009 — NOD for Development Agreement. No legal challenge to the 2008 EIR was filed. The
time to do so has long expired.

Moreover, as part of the City staff review of the Phase/Stage 1 FDP and the VTTM, the staff
considered the differences between the approved PUD/preliminary development plan and the
Phase/Stage 1 FDP and the VTTM to determine whether any additional environmental review
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would be required pursuant to CEQA and the CEQA Guidelines. The staff found that no
subsequent or supplemental environmental review was necessary, because the minor
refinements to the site plan, some of which implemented Conditions of Approval, did not
constitute substantial changes in the project, substantial changes to the project circumstances,
or new information of substantial impertance that would result in any new significant impacts or
a substantial iﬁcrease in the severity of impacts already identified in the 2008 EIR. See Approved
November 3, 2010 Planning Commission Report (revised on 11/13/10).

-

Comment 3 — Notice to the Surgery Center

The comment states that the project sponsor has "unilaterally, and without prior notice” to the
Surgery Center changed the project and additional environmental review should be required to
consider noise, vibration, dust and diesel particulate matter.

Response 3. The MTV Project has not been changed to exclude the Surgery Center (see
discussion above pp 1-10). The Surgery Center owners have known about the MTV Project for
several years and were informed that the project_sponsor was proceeding with the first phase of
development. The project sponsor has provided documentation that since 2008 the project
sponsor and the Surgery Center owners have met and corresponded a number of times to
discuss the project sponsor's acquisition of the Surgery Center parcel (see Exhibit H, Summary of
Negotiations with the Surgery Center).

With respect to the Phase/Stage 1 FDP and the VTTM, the documentation provided by the
project sponsor shows that a representative of the Surgery Center attended the April 21, 2010
community presentation by the project sponsor at which the Phase/Stage 1 FDP and
construction schedule were reviewed. On June 2, 2010, the project sponsor sent a letter to the
Surgery Center to provide an update on the Phase/Stage 1 FDP and the anticipated dates for
City hearings on the plan. This letter specifically described the realignment of Village Drive to
allow Phase/Stage 1 to proceed without acquiring the right to use a portion of the Surgery
Center parcel. The letter also reiterated that the Surgery Center parcel continued to be included
as part of the MTV Project and is shown on block C-3 in the current MTV Project lllustrative Plan,
which reflects the FDP plans for Phases 1 and 2 (see Exhibit A). Representatives of the project
sponsor alsc met with the Surgery Center owners on December 1, 2010 to discuss the MTV
Project status and the continued interest in the acquisition.

See responses to the Surgery Center Letter Attachments A and B below regarding noise,
vibration, and dust and diesel particulate matter.
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Comment 4 - Surgery Center Operations

This comment provides information regarding the Surgery Center's operations, services, and
patient care, which it characterizes as "uniquely sensitive receptors.”

Response 4. The 2008 EIR noise and air quality analyses considered the category of sensitive
receptors, which includes residences and hospitals among other uses. To the extent that a
surgery center also could be considered a sensitive receptor, it would be covered by the
requirements in the City's standard conditions of approval and imposed on the MTV Project to
reduce construction noise, vibration, and air quality impacts on these uses.® See responses to
the Surgery Center Letter Attachments A and B below regarding noise, vibration, and dust and
diesel particulate matter.

Comment 5 = Surgery Center Parcel and the Phase/Stage 1 Applications

This comment states that the project sponsor has acknowledged that the Surgery Center has
been removed from the Project and dismisses the Project’s impacts on the Surgery Center.

Response 5. This comment misinterprets the information it quotes from the October 26, 2010
memorandum from Art May to Catherine Payne. First, as discussed above {Response 1), the
MTV Project has not been changed to remove the Surgery Center parcel. In fact, the
memorandum quoted in the Surgery Center |etter states the project sponsor expects to include
the Surgery Center parcel in an amended VTTM when the project sponsor gains control of the
Surgery Center parcel. Nothing is this statement "acknowledges" or implies that the project
sponsor has amended the MTV Project to delete Phase/Stage 5 and the development of the
‘Surgery Center parcel. This memorandum merely acknowledges that the Surgery Center parcel
is not necessary for the Phase/Stage 1 FDP and the initial VTTM. Second, the memorandum does
not dismiss the MTV Project impacts on the Surgery Center. Instead, the quoted sentence from
the memorandum means that the Phase/Stage 1 development will not require the use of any
portion of the Surgery Center parcel and in this sense will not affect the Surgery Center. The
main point of the quoted statement is that the construction of the Phase/Stage 1 development
is not dependent on acquisition of the Surgery Center site.

£ The standard conditions of approval were formally adopted by the Oakland City Council in November 2008 to reduce potential
impacts of projects, Ordinance No. 12899 C.M.5., November 3, 2008. However, the standard conditions of approval were used by
the City prior to formal adoption and those related to noise were approved by the Council several years prior to the adoption of
the standard conditions of approval. :
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Comment 6 — Construction Impacts

This comment states that because the Surgery Center has been removed from the MTV Project
it will be affected by the construction impacts on its patients, employees, operations, and
equipment from noise, vibration, dust and diesel particulate, and fumes.

Response 6. As discussed above, the Surgery Center has not been removed from the MTV
Project and no additional CEQA analysis is warranted on this basis. (See, Responses 1 and 2
above.) The 2008 EIR covered the construction impacts of the MTV Project. The 2008 EIR
analyzed the MTV Project as a phased project, with the Surgery Center site development in the
final phase. Consequently, the construction impacts from the early development phases on sites
included in later development phases were considered in the construction impact analysis.
Additionally, the EIR included Alternative 3, a project without the Surgery Center site, This
alternative included an evaluation of construction impacts.

To respond to the concerns raised by the Surgery Center, the project sponsor retained LSA
Associates and Wilson |hrig and Associates to (1} prepare a health risk assessment to evaluate
the air quality (dust and diesel emission) concerns; (2) prepare the construction noise plan
required by the COA-NOISE-5 and evaluate whether the measures Included in this plan would
ensure that the construction noise would meet City requirements; and (3) evaluate the vibration -
concerns and recommend any necessary vibration reduction strategies pursuant to COA-NOISE-
6. These analyses confirm the EIR's determination that project construction activities
undertaken pursuant to the City's Standard Conditions of Approval would not result in
significant adverse air quality, noise, or vibration impacts. The LSA Associates and Wilson lhrig
and Associates analyses are discussed in detail below in Responses to the Attachment A and 8B of
the December 21, Surgery Center letter. ' '

In order to provide the City Council with additional information about the potential impacts of
construction projects adjacent to medical facilities, we reviewed two EIRs recently certified by
the City for new hospitals/medical centers, both of which involve construction activities
adjacent to existing hospitals: the Alta Bates Summit Medical Center, Summit Campus Seismic
Upgrade and Master Plan EIR (ABSMC EIR} and the Kaiser Permanente Qakland Medical Center
Master Plan Project EIR (Kaiser EIR}. These hospitals are significantly larger than the Surgery -
Center, provide more medical services and have more equipment than the Surgery Center, and,
- unlike the Surgery Center, operate 24 hours a day and accommodate short-term and long-term
patient stays.

Construction Air Quality Comparison: Both the ABSMC EIR and the Kaiser EIR relied solely on the
City's SCAs to mitigate potential construction air quality impacts. The air quality SCAs included in
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the MTV 2008 EIR require more stringent mit.igation of dust and equipment emissions than the
SCAs included in the ABSMC EIR and the Kaiser Medical Center EIR,

Construction Noise Comparison: The less-than-significant noise finding in the MTV 2008 EIR is
consistent with the findings included in the ABSMC EIR and the Kaiser EIR. Both of the ABSMC
and Kaiser projects proposed the use of heavy construction equipment immediately adjacent to
existing hospital uses. The Kaiser EIR considers the use of pile drivers and the ABSMC EIR
considers the use of drilled piles, which would be installed (for both projects) immediately
adjacent to existing haspital facilities. The noise SCAs included in the MTV EIR are identical to
those included in the ABSMC EIR and slightly more restrictive than those included in the Kaiser
EIR, which Charles M. Salter Associates (noise consultant for Kaiser EIR) found to be adequate to
reduce the construction noise impacts to a less-than-significant level. The Surgery Center has
not identified any unique circumstances of the Surgery Center or the MTV Project would
necessitate mitigation beyond what is required by the SCAs and was found to adequately
mitigate the construction noise impacts for the ABMSC or the Kaiser projects.

Construction Vibration Comparison: The less-than-significant vibration impact finding in the MTV
2008 EIR is consistent with the findings in the ABSMC EIR and the Kaiser EIR. Neither the ABSMC
EIR nor the Kaiser EIR identified any vibration impacts and both projects include construction
activities that are significantly more intense than the MTV Project. The ABSMC EIR states: “since
the proposed project would not include any vibration-causing activity aside from that associated
with construction and motor vehicles, it can he assumed that no impact would occur with regard
to criterion 6) [vibration]. (Draft EIR page 4.5-12}. The Kaiser EIR noise and vibration analysis is
silent on the topic.

Comment 7 - Environmental Review for the Stage One FDP and VTTM

The comment asserts that a subsequent EIR must be prepared to analyze the impact of the
"modified" project on the Surgery Center, the new circumstance of the continued operation of
the Surgery Center, and the new information regarding the removal of the Surgery Center from
the project.

Response 7. See Responses 1 and 2 above. The Surgery Center is not being removed from the
MTV project. Thus, this is not a substantial change to the MTV Project. The continued operation
of the Surgery Center until Phase 5 is proposed for development was assumed in the 2008 EIR.
Thus, this is not a substantial change with respect to the circumstances under which the project
is undertaken. Because the Surgery Center is not being removed from the MTV Project, this is
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not new information. Therefore, none of the CEQA Guidelines 15162 criteria for subsequent
environmental review are triggered and no subsequent EIR is required.

Comment 8 ~ Substantial Conformance with Preliminary Development Plan Approval

The comment asserts that because the Surgery Center has been removed from the MTV Project,
the Phase/Stage 1 FDP is not in substantial conformance with the approved preliminary
development plan. Additionally, the comment asserts that the City cannot make the required
findings for a PUD approval. )

Response 8. As explained above, the Surgery Center has not been removed from the MTV
Project. City staff evaluated the Phase/Stage 1 FDP application and found it substantially
conforms to the approved PUD/preliminary development plan (see Approved November 3, 2010
Planning Commission Report (revised on 11/3/10). The PUD for the MTV Project was approved
in 2008, This approval and its findings are no longer subject to challenge.

Comment 9 — Approval the Stage One VTTM

The comment asserts that the City cannot approve the VITM because the Project is likely to
cause serious public health and safety problems related to significant impacts on patients at the
Surgery Center and the City’s SCAs are not adequate.

Response 9. Please refer to Air Quality Master Response to Attachment A, lllingworth & Rodkin,
letter dated December 21, 2010, below, which demonstrate that the approval of the VTTM will
not cause any public health or safety problems for the Surgery Center patients.

Attachment A: lllingworth & Rodkin, letter dated December 21, 2010

This letter details the Surgery Center’s specific air quality concerns. The letter presents concerns
regarding acute impacts from increased dust and increased exposure to diesel particulate
matter that would result based on the assertion that the MTV Project has been changed to
eliminate the Surgery Center site and construction will occur immediately adjacent to the
Surgery' Center. '

The following analysis provides a Master Response to the air quality issues raised.

)
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Air Quality Master Response

As discussed above, the MTV Project has not been changed to eliminate the Surgery Center site.
This comment also incorrectly states that the 2008 EIR did not identify any sensitive receptors
adjacent to the Project and did not address localized impacts from construction equipment
exhaust. The 2008 EIR air quality analysis identifies sensitive receptors and provides an analysis
of construction-related air quality impacts. '

The 2008 EIR states that the MTV Project would contribute to regional ozone emissions in the
form of emissions from construction vehicles and would contribute to particulate matter
emissions through construction vehicle emissions and the disturbance of soil within the project
site during the construction period (p. 245). Additionally, an estimate of the construction
emissions was prepared based on preliminary construction plans using the URBEMIS 2007
model. Table V.D-6 (Draft EIR, p. 247) shows the construction emission model results.” The
temporary construction-period air quality impacts (for all pollutants) were found to be less-
than-significant with the implementation of both the City’s air quality SCAs, including the
standard and enhanced measures for dust control and the construction equipment measures
(listed as listed as COA AIR-1 and AIR-2 in the 2008 EIR).

The MTV Project’s potential effects on sensitive receptors are addressed on page 246 of the
Draft EIR under subsection (5) "Exposure of sensitive receptors to substantial pollutant
concentrations.” The section describes sensitive receptors as facilities that house or attract
children, the elderly, and people with illnesses or others who are especially sensitive to the
effects of air pollutants. Hospitals, schools, convalescent facilities, and residential areas are cited
as examples of sensitive receptors. The 2008 EIR finds that construction of the project would
temporarily increase localized emissions and that construction-period air quality impacts (for all
pollutants), including impacts.to sensitive resources, would be less-than-significant with
implementation of the SCAs for dust control and construction equipment measures. (Draft EIR
page 246.)

Although no new analysis is warranted under CEQA, a health risk assessment was undertaken to
address the Surgery Center's concerns and confirm the EIR's finding that no significant impacts

related to construction air quality concerns would occur (see, Health Risk Assessment, Exhibit C).
The analysis considered a detailed construction equipment schedule for Phases 1 and 2 that was

? since the certification of the 2008 EIR, the Bay Area Air Quality Management District (BAAQMD) has adopted new
CEQA thresholds for construction emissions. None of the results listed in Table IV.D-6 exceed the new BAAQMD
thresholds for construction emissions. BAAQMD CEQA Guidelines {June 2010), p.2-6. However, those guidelines do
not apply here because the City commenced review of the Phase 1 FDP and the VTTM applications, including a
review Under CEQA to determine if any of the factors under CEQA Guidelines sections 15162 or 15163 were
implicated CEQA reView of Phase 1 commenced prior to February 2010,
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provided by the project sponsor {see Exhibit |, Construction Equipment Schedule, dated January
28, 2011). The findings from this health risk assessment are summarized below.

A health risk assessment (HRA) was conducted to assess health related air quality impacts from
construction on patients and workers at the Surgery Center. The HRA assessed the impacts from
the Phase/Stage 1 FDP and the Phase/Stage 2 FDP construction activities, because the project
sponsor has submitted to the City the Phase/Stage 2 FDP application. Using the detailed
construction schedule and equipment list provided by the Keystone Development Group and a
combination of the California Air Resources Board's URBEMIS 2007 and HARP models, a detailed
HRA was developed. The URBEMIS 2007 model was used to translate the construction details
into pollutant emissions rates. These emissions were then assigned locations on the MTV Project
site corresponding with the construction phasing plan and within those areas, placed closer to
the Surgery Center to maximize the predicted impact. The HARP model was then used to
combine these emissions and local meteorological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. To insure completeness,
the health risk levels were determined not only for the patients and workers at the Surgery
Center, but also for the residences adjacent to the project site. It is standard HRA methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings
varies substantially. It is probable that the Surgery Center provides above average protection to
patients and workers inside the building, however, this HRA does not attempt to quantify that
protection.

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center. However, there is
also a longer term exposure to the workers at the Surgery Center, and possibly to patients of the
Surgery Center. Although the Surgery Center does not have inpatient accommodations, this HRA
includes the‘expected carcinogenic and chronic health risks to a patient staying not only
overnight but doing so for the entire construction period. It is assumed that the workers stay 8
hours per day on average and continue to work at the Surgery Center for the entire construction
period. The HRA conservatively asrsumes that doctors, nurses, and patients spend all day outside
on the side of the Surgery Center building nearest to the construction activities. Based on these
conservative assumptions, Table 1 shows the HRA results. The BAAQMD additionally requires
that the long-term carcinogenic health risk results have age factors applied to account for the
range of age groups in the general population. Table 2 shows the age groups, their adjustment
factors, and the adjusted carcinogenic health risk level for someone staying at the Surgery
Center for the full construction period, 24 hours a day or for residents of the nearby homes.
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Table 1: Inhalation Health Risks from Construction Operations
Carcinogenic Chronic Acute
Inhalation Health Inhalation Inhalation Threshold
Risk Category Risk Health Index | Health Index Exceeded
2-Year Patient Risks 0.24 in 1 miltion 0.0061 0.04 No
Worker Risks 0.047 in 1 million 0.0061 0.04 No
Residential Risks 0.24 in 1 million 0.0061 0.04 No
BAAQMD Threshold 10 in 1 million 1 1 '

Source: LSA Associates, Inc., January 2011

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation
Risk Group ASF Duration Health Risk

3rd Trimester to age 2 years 10 2.25/70 0.077 in amillion
age 2 years to age 16 years 3 14/70 0.14 in a million
age 16 to 70 years -1 54/70 0.20 in a million
Adjusted 70 year lifetime risk 0.41 in a million
BAAQMD Threshold 10 in a million
Threshold Exceeded : No

Source: LSA Assocjates, Inc., January 2011

As shown on Tables 1 and 2 for both patients and workers at the Surgery Center, as well as -
nearby residents, construction operations would result in a maximum health risk level that is
below the BAAQMD's criterion of significance {10 in 1 million} for cancer health effects and for
chranic or acute health risks. While the Surgery Center patients may be uniquely sensitive to air
pollution, these health risk levels are substantially below the BAAQMD's thresholds of
significance, 'making it unlikely that anyone, even uniquely sensitive individuals, would
experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilities. This threshold was developed for these kinds
of emissions sources that operate continuously for decades. Applying this threshold to a
relatively brief event, such as the construction of this project, is very conservative. Additionally,
the BAAQMD has documented that the best management approach to fugitive dust emissions
from construction activities is an effective approach that reduces fugitive dust from 30 percent
to more than 90 percent. Through the City's SCA, which are listed as COA AIR-1 and AIR-2 in the
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2008 EIR, the MTV Project must implement best management practices to reduce fugitive dust
emissions. '

Attachment B: Charles M Salter Associates, letter dated December 21, 2010

This letter details the Surgery Center’s specific construction noise and vibration concerns and
asserts that the project would result in potentially significant noise and vibration impacts. The
concerns presented are based on the incorrect assertion that the MTV Project has been changed
to eliminate the Surgery Center site.

Noise Master Response

The 2008 EIR, Section IV.E-7, Noise, includes a discussion of potential effects associated with
sensitive receptors during both construction and operation periods and assumes that pile
driving may be necessary. The analysis assumes that the MTV Project will be built in five phases,
over a seven-year period {page 299) and that the Surgery Center property would be the last
phase {page 70). Page 299 of Section IV.E-7, Noise, states:

Construction of the project is fo occur over a seven-year period, beginnfng in 2009.
During this period, a wide variety of construction remediation and demolition equipment
would be used and materials would be fransported to and from the site during each
devefopment phase.

The 2008 EIR evaluated the increase in traffic flow on local streets associated with the transport

of workers, equipment, and materials to and from the project site. The 2008 EIR found that the
" increase in traffic flow on the surrounding roads due to construction traffic would be minimal,
but there would be short-term intermittent high noise levels associated with trucks arriving to
and departing from the project site.

The 2008 EIR also evaluated noise generated by heavy equipment operating on the project site,

including the potential for pile driving. The 2008 EIR found that construction-related noise

associated with typical construction equipment would be 91 dBA Lmax at a distance of 50 feet

and that sensitive land uses {or sensitive receptors) would be located within 50 feet of

construction. For pile driving on the MTV Project site, the 2008 EIR found that sensitive

receptors located within 50 feet of the MTV Project site could be exposed to maximum noise
levels of up to 93 dBA Lmax. {Draft EIR p. 299)

The analysis found that the MTV Project construction-related noise effects would be reduced to
less than significant with implementation of the City’s SCAs for construction noise which are
included in the 2008 EIR as: COA NOISE-1: Days/Hours of Construction Operation; COA NOISE-2:
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Noise Control; COA NOISE-3: Noise Complaint Procedures; and COA NOISE-5: Pile Driving and
Other Extreme Noise Generators.

As part of the process of preparing for construction of Phase/Stage 1 and Phase/Stage 2 and in
compliance with COA NOISE-5, the project applicant retained an acoustical consultant to
prepare a final noise plan based on the FDP submittal that details a set of site specific noise
attenuation measures to ensure that maximum feasible noise attenuation will be achieved.? The
plan (see Exhibit D) considers both Phase/Stage 1 and Phase/Stage 2 of the MTV Project and the
associated construction equipment schedules provided by the project sponsor (see Exhibit I,
Construction Equipment Schedule, dated January 28, 2011). The plan confirms that noise levels
from construction activities would be reduced consistent with the requirements of COA-NOISE-5
with implementation of the noise conditions, including the best management practices outlined
in COA NOISE 2 and the use of temporary sound walls in certain areas, consistent with the types
of measures listed in the COA-NOISE-5, which states:

The noise reduction plan shall inchude, but not be fimited to, an evajuation of implementing the folfowing
measures. These attenuation measures shall include as many of the following controf strategies as
appficable to the site and construction activity:

a) Erecttemporary plywood noise barriers around the construction site, particufarly afong on sites
adjacent to residentiaf buildings;

b) Implement “guiet” pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pife driving duration), where feasibie, in consideration of
geotechnical and structural requirements and conditions;

¢} Utilize noise controf blankets on the building shructure as the building is erected to reduce
noise ernission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings by the use of sound bfankets for example, and
implement such measure If such measures are feasible and would noticeably reduce noise -
impacts; and ) -

e) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

The noise reduction plan includes the following requirements, which will reduce the projected
worst case hourly average construction noise levels at the closest receptor sites:

(1) Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue,

® Consistent with the requirements of COA-NOISE-5, which requires a noise plan that includes a set of site-specific
noise attenuatjon measures based on the project’s final design plans be submitted to the City for review and
approval prior to the commence ment of construction, the project sponsor will prepare and submit subsequent

. noise reduction plans for future phases once final design plans are available and construction is planned to
cornmence. :
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{2) Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
Surgery Center.

(3) These sound barriers shall be constructed with a8 minimum surface weight of 4 pounds per
square foot and shall be constructed so that vertical and horizontal gaps are eliminated. These
temporary barriers shall remain in place through the construction phase in which heavy
equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump trucks are
operating within 150 feet of the edge of the construction site and the adjacent sensitive land
uses.

- These noise reduction strategies will ensure that construction noise during the loudest periods
of construction for the Phase/Stage 1 and Phase/Stage 2 FDPs will be reduced as required by
COA-NOISE-5. In addition, the Project contractor must also comply with all of the other noise
reduction strategies in the COA-NOISE-1,-2,-3, and -4, which will further reduce construction
noise impacts in the Project vicinity. The noise reduction plan also includes requirements for
monitoring construction noise through measurements and for adjusting equipment use if the
monitoring identifies construction noise that exceeds the City's thresholds.

Construction Vibration Master Response
¥

The 2008 EIR acknowledged that construction activities could cause ground-borne vibration in
the Project vicinity {see Draft EIR p. 300). Under the City's significance criteria, temporary
vibration from construction work is not considered significant. The City's Standard Condition of
Approval for vibration {listed as COA-NOISE-6, Vibration Adjacent Historic Structures, in the
2008 EIR) requires the project applicant to retain an appropriate professional to determine
threshold levels of vibration that could damage nearby buildings and design means and methods
of construction that would not exceed the thresholds. ‘

Pursuant to the SCA, to respond to the Surgery Concerns, and to confirm that no significant
impacts related to vibration would result from the MTV Project construction using the FTA
criteria referenced by the Surgery Center, the project sponsor retained Wilson, lhrig and
Associates (WIA), experts in vibration anah}sis, to analyze the Construction Equipment Schedule
(se.e Exhibit |) for Phases 1 and 2 (see Exhibit E, Vibration Memorandum). As part of the
Construction Equipment Schedule, the Project Sponsor has committed to the use of reduced-
vibratory construction methods, which would reduce the vibration generated by the
construction activities to below the FTA thresholds proposed by the Surgery Center.
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The WIA analysis confirms that anticipated vibration from construction activities for Phase 1 and
2 of the MTV Project would not exceed the FTA Category 1 criterion, which applies to buildings
where vibration would interfere with interior operations, at the Surgery Center.

Pursuant to the SCA (see COA NOISE-6 in 2008 EIR), WIA recommends that (1) the contractors
implement the Construction Equipment Schedule elements detailed in Exhibit I; and (2)
vibration monitoring be conducted at the Surgery Center to document the baseline conditions
during operations prior to construction and to monitor the vibration at the facilities during the
key periods of construction that are subject to vibration to verify that construction-related
vibration is not exceeding the FTA category 1 criterion. The key periods of construction would
occur when the equipment discussed above are in operation (e.g., vibratory roller compactor,
vibrating plate compactors, and/or jumping jack). As part of compliance with COA NOISE-6, the
project sponsor will be required to comply with these recommendations which will ensure the
impact remains less than significant.

Conclusion

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM as
described in the Executive Summary above.

Exhibits A

Exhibit A, MTV Project Site Location and lllustrative Plans -

Exhibit B, Referenced Conditions of Approval

Exhibit C, Health Risk Assessment

Exhibit D, Noise Reduction Plan

Exhibit E, Vibration Memorandum

Exhibit F, Development Agreement, Section 3.3.3

Exhibit G, December 21 Letter from Surgery Center with comments enumerated
Exhibit H, Summary of Negotiations with the-Surgery Center

Exhibit I, Construction Equipment Schedule '
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Exhibit A-1: Project Site Area
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Exhibit A-2: lllustrative Plan from
=EIR/2008 Approval

_ MacArthur Village Project EIR
Surgery Center Parcel . Illustrative Site Plan 2008

SOURCE: MACARTHUR TRANSIT COMMUNITY PARTNERS,LLC, 2007.
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Note: This exhibit only includes pages with conditions of EXHIBIT B
approval referenced in the Surgery Center Letters Response
Memorandum. See November 3, Planning-Commission
Report, dated November 3, 2010 (as amended and
approved by the Planning Commission on 11/13/10)

CONDITIONS OF APPROVAL
FOR THE MACARTHUR TRANSIT VILLAGE PROJECT

Part 1: General Conditions of Approval

1. _Approved Use
Ongoing’ |
a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials, staff report, and the plans submitted on May 28,
2008, and as amended by the following conditions. Any additional uses or facilities other
than those approved with this permit, as described in the project description and the
approved plans will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall require prior written approval from
the Director of City Planning or designee. The project may however increase the number of
permitted residential dwelling units up to a maximum of 675 dwelling units, as analyzed in
the MacArthur Transit Village Project EIR provided that a) the ratio of affordable units
(20% of market rate units) is maintained; and the resulting project design with the
. additional units shall conform in all major respects with the approved Preliminary
Development Plan. ' '

b) This action by the City Planning Commission (“this Approval”) includes the approvals
set forth below. This Approval includes:

i.Planned Unit Development (PUD), under Oakland Planning Code Chapters 17.122
and 17.140; .

i.Major Conditional Use Permit (CUP), under Oakland Planning Code Chapter
17.134; and ) '

iii.Design Review, under Oakland Planning Code Chapter 17.136

c) This Approval shall rot become effective unless the pfoposed legislative actions
(rezoning and text amendment) occur as stated in Condition of Approval 20.

2. Effective Date, Expir atlon., Extensions and Extmgulshment

Ongoing ‘
Unless a different termination date is prescnbed this Approval shall expire two years from
the approval date, unless within such period all _Necessary permits for- construction of Stage 1
(the BART Parking Garage) have been issued. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this permit, the Director of City
Planning or designee may grant two one-year extensions of this date, with additional
extensions subject to approval by the approving body. Expiration of any necessary building
permit for this project may invalidate this Approval if the said extension period has also
expired. These time periods are “tolled” due to litigation challenging this approval and thus
such time shall not be counted toward expiration of this approval. The Preliminary
Development Plan Approval for the Planned Unit Development Permit shall expire June 4,
2018 and all Final Development Plan phases shall be reviewed and approved by that date (see
below for details on FDP Staging).




Conditions of Approval

EXHIBIT B

page 2

Notwithstanding, the timeframes provided for in this Condition no. 2 the project sponsor
shall, if feasible, make reasonable effort to proceed with all phases of the project as
expeditiously as possible, and have the full build out of the project be completed as early as

possible.

FDP Staging

Submittal of Final Development Plans (FDPs) shall be permitted in five (5) stages over a 10
year time period from the date of this approval, as detailed below.

(a) Each stage of FDP is described below:

iv.

Stage 1. Stage 1 FDP for the project will include the construction of
Building E, the replacement BART parking garage, site remediation,
Internal Drive, the Frontage Road improvements, and the portion of
Village Drive that extends from the Frontage Road to the Intemal Drive.
Stage 1 FDP shall be submitted to the Planning Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage 1 FDP within 1 year from the date of
this approval, If approved, construction associated with Stage 1 FDP shall
commence in earnest by not later than 2 years from the date of Stage 1
FDP approval.

Stage 2. Stage 2 FDP for the project will include construction of Building
D, consisting of a minimum of 90 below market rate rental units. Stage 2
FDP shall be submitted to the Planning Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage 2 FDP within 3 years from the date of
this approval. If approved, construction associated with Stage 2 FDP shall
commence in earnest by not later than 2 years from the date of Stage 2
FDP approval. ' S

Stage 3. Stage 3 FDP. for the project will include construction of Building
A, consisting of up to 240 ownership residential units and 26,000 square
feet of commercial space. All street improvements, including the
completion of Village Drive and any new fraffic signals required by the
project, will be completed in this phase. This phase will also include the
completion of a public plaza directly across Frontage Road from the ’
existing BART Plaza. Stage 3 FDP shall be submitted to the Planning

.. Department for review and processing and the project applicant shall make

regular and consistent progress toward approval of Stage 3 FDP within 3
years-from the date of this approval. If not feasible, Stage 3 FDP approval
may be delayed up to a year. If approved, construction associated with
Stage 3 FDP shall commence in earnest not later than 2 years from the date
of Stage 3 FDP approval.

Stage 4. Stage 4 FDP for the project will include the construction of
Building B, consisting of up to 150 ownership residential units and 5,500
square feet of commercial space. Stage 4 FDP shall be submitted to the
Planning Department for review and processing and the project applicant
shall make regular and consistent progress toward approval of Stage 4 FDP
within 8 years from the date of this approval. If approved, constraction
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associated with Stage 4 FDP shall commence in earnest not later than 2
years from the date of Stage 4 FDP approval.

v. Stage 5. Stage 5 FDP for the will include the construction of Building C,
consisting of up to 195 ownership residential units and 12,500 square feet
of commercial space. This phase will also include the construction of a
community center use on the ground floor of Building C. Stage 5 FDP
shall be submitted to the Planning Department for review and processing
10 years from the date of this approval. If approved, construction
associated with Stage 5 FDP shall commence in earnest not later than 2
years from the date of Stage 5 FDP approval.

(b} For purposes of this conditions, the term “commence in eamest” shall mean to initiate
activities based on a City-issued building permit and other necessary permit (s) and
diligently prosecute such permit(s) in substantial reliance thereon and make regular and
consistent progress toward the completion of construction and the issuance of final
certificate of occupancy, including successful completion of building inspections to keep
the building permit and other permits active without the benefit of extension.

(c) Provided that Stage I and 2 FDPs are approved in accordance with the above time
frames, the Developer shall have the discretion to change which buildings (A, B, or C)
are constructed in which Stages (3, 4 or 5) provided that the FDFP submittal dates for these
stages remain the same. All other modifications to FDP staging shall be subject to review
and approval by the Planning Commission.

(d) FDP Stages may be combined and reviewed prior to the outlined time frames. If each
stage of FDP is not submitted/completed within the time frames outlined above, the PDP
shall be considered null and void. ' '

(e} If, subsequent to this approval, a Development Agreement for this project is adopted by
the City, the phasing and construction timeframes prescribed within the Development
Agreement shall supersede this condition of approval and govem construction phasing for
the project. ' '

3. Scope of This Approval; Major and Minor Changes
Ongoing '
The project is approved pursuant to the Planning Code only. Minor changes to approyed plans
may be approved administratively by the Director of City Planning or designee. Major
changes to the approved plans shall be reviewed by the Director of City Planning or designee .
to determine whether such changes require submittal and ‘approval of a revision to the
- approved project by the approving body or a new, completely independent permit.

4. Conformance to Approved Plans: Modification of Conditions or Revocation
Ongoing '
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60-90 days of the project sponsor obtaining site control, unless an
earlier date is specified elsewhere.

b} The City of Oakland reserves the right at any time during consfruction to require
certification by a licensed professional that the as-built project conforms to all
applicable zoning requirements, including but not limited to approved maximum heights
and minimum setbacks. Failure to construct the project in accordance with approved
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25.

26.

accordance with the California Air Resources Board and the Office of Environmental Health
and Hazard Assessment for exposure to vehicular exhaust from roadways, the project
sponsor has agreed to incorporate into the project a mechanical ventilation system that meets
the efficiency standard of the MERV 13 for those units with windows fronting the freeway or
Frontage Road. The ventilations shall be subject to review and approval by the City’s '
Building Services Division. Appropriate maintenance, operat10n and repair materials will be
furnished to project residents.

Components of Final Development Plans.

Prior to approval of Any Final Development Plans

In accordance with the Planning Code Chapter 17.140, each stage of FDP shall:

(a) Conform to all major respects with the approved Preliminary Development Plan received
by the Planning Division on May 28, 2008, and included as Exhibit F;

(b) Comply with development standards of the S-15 Zone, except and modified for building
height as bonus for the Planned Unit Development and shown in the Preliminary
Development Plan;

(c) Be consistent with the MacArthur Transit Village Design Guidelines included in these
conditions as Exhibit C-3;

(d) Include all information included in the preliminary development plan plus the followmg
i. the location of water, sewerage, and drainage facilities;
ii. detailed building floor plans, elevations and landscapmg plans;
iii. the character and location of signs;
iv. plans for street improvements; and
v. grading or earth-moving plans.

(e) Be sufficiently detailed to indicate fally the ultimate operation and appearance of the

development stage including the quality of exterior materials and windows; and

(f) Include copies of legal documents required for dedication or reservation of group or
common spaces, for the creation of nonprofit homes’ association, or for performance bonds,
shall be submitted with each Final Development Plan.

Subdivision Maps )
Prior to final approval of Each Final Development Plan

Final Development Plans shall be accompanied by subdivision maps as requ1red to Subdlwde

the property. The subdivision maps shall be reviewed and processed in accordance with Title

17, Subdivisions, of the City of Oakland Municipal Code and the Subdivision. Map Act.

27. Final Development Review and Approval by City Council.

Prior to final approval of Any Final Development Plan ‘

All Final Development Plan(s) shall be subject to review and recommendation by the
Planning Commission’s Design Review Committee and Planning Commission, with final
approval by the City Council.

28. Minimum Setback to Buildings Adjacent to Project Slte

Prior.to issuance of a building permit

All buildings within the project shall maintain a minimum 5 foot setback, except at the
ground level, to existing buildings adjacent to the project site. The 5 foot minimum setback
will ensure a minimum setback of 9 feet from the south windows located in the building light
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Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
. Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
D. AIR QuALITY
COA AIR-1: Dust Control. Prior. to issuance of a demolition, Ongoing City of Oakland, + Make regular visits
grading, or building permit. During construction, the project throughout CEDA, Building to the project site
applicant shall require the construction contractor to implement demolition, Services Division - to ensure that all
the following measures required as part of BAAQMD basic and grading, dust-control
enhanced dust control procedures required for construction sites. and/or mitigation
These include: ' construction measures are
BASIC (Applies to ALL construction sites) being
. . , o implemented.

a) Water all active construction areas at least twice daily.

Watering should be sufficient to prevent airborne dust from ¢ Verify thata

leaving the site. Increased watering frequency may be designated dust

necessary whenever wind speeds exceed |5 miles per hour. control coordinator

Reclaimed water should be used whenever possible. is on-call during

) construction

b) Cover all trucks hauling soil, sand, and other loose materials periods.

or require all trucks to maintain at least 2 feet of freeboard

{i.e., the minimum required space between the top of the load

and the top of the trailer).
c) Pave, apply water three times daily, or apply {non-toxic) soil

stabilizers on all unpaved access roads, parking areas and

staging areas at construction sites,
d) Sweep daily (with water sweepers using reclaimed water if

possible) all paved access roads, parking areas and staging

areas at construction sites.
e) Sweep streets {with water sweepers using reclaimed water if

possible) at the end of each day if visible soil material is .

carried onto adjacent paved roads, '
fy Limit the amount of the disturbed area at any one time, where

feasible.
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Mitigation Monitoring Reporting
Monitoring Maonitoring Monitoring Date/
Standard COA/MM : Schedule Responsibility Procedure Comments Initials

g) Suspend excavation and grading a'ctivity when winds
(instantaneous gusts) exceed 25 mph.

hy Pave all roadways, driveways, sidewalks, etc. as soon as
feasible. In addition, building pads should be laid as soon as
possible after grading unless seeding or soil binders are used.
i) Replant vegetation in disturbed areas as quickly as feasible.

j) Enclose, cover, water twice daily or apply (non-toxic) soil
stabilizers to exposed stockpiles (dirt, sand, etc.).

k) Limit traffic speeds on unpaved roads to 15 miles per hour.

1) Clean off the tires or tracks of all trucks and equipment
leaving any unpaved construction areas.

ENHANCED (All “Basic” Controls listed above plus the
following if the construction site is greater than 4 acres)

a) All “Basic” controls listed above, plus:

b} install sandbags or other erosion control measures to prevent
silt runoff to public roadways.

¢) Hydroseed or apply (non-toxic) soil stabilizers to inactive
construction areas (previously graded areas inactive for one
month or more). :

d) Designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to
prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in
progress. The hame and telephone number of such person
shall be provided to the BAAQMD prior to the start of
construction as well as posted on-site over the duration of
construction. .
e) Install appropriate wind breaks at the construction site to
minimize wind blown dust.

—
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Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Monitoring Maonitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
COA AIR-2: Construction Emissions, Prior to issugnce of a Prior to City of Oakland, Verify that all
demolition, grading, or building permit. To minimize construction | issuance of CEDA, Building construction
equipment emissions during construction, the project applicant a Services Division equipment meets
shall require the construction contractor to: demolition, rﬁitigation measures. .
a) Demonstrate compliance with BAAQMD Regulation 2, Rule 1 grading, or
" {General Requirements) for all portable construction equip- building
ment subject to that rule. BAAQMD Regulation 2, Rule 1, permit; and
provides the issuance of authorities to construct and permits ongoing
to operate certain types of portable equipment used for throughout
construction purposes {e.g., gasoline or diesel-powered construction
engines used in conjunction with power generation, pumps, R
compressors, and cranes) unless such equipment complies
with all applicable requirements of the "CAPCOA" Portable
Equipment Registration Rule” or with all applicable require-
ments of the Statewide Portable Equipment Registration Pro-
gram. This exemption is provided in BAAQMD Rule 2-1-105.
b) Perform low- NOx tune-ups on all diesel-powered construction
equipment greater than 50 horsepower {(no more than 30 days
prior to the start of use of that equipment). Periodic tune-ups
{every 90 days) shall be performed for such equipment used
continuously during the construction period.
E. Noise AND VIBRATION
COA NOISE-1: Days/Hours of Construction Operation. Ongoing Ongoing City of Oakland, Make regular visits to
throughout demolition, grading, and/or construction. The project | throughout CEDA, Building the construction site
applicant shall require construction contractors to limit standard | demolition, Services Division to ensure that
construction activities as follows: grading, construction activities
a) Construction activities are limited to between 7:00 a.m. and and/or are restricted the
7:00 p.m. Monday through Friday, except that pile driving construction hours designated in
and/or other extreme noise generating activities greater than COA NOISE-1.
90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday
through Friday.
18
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Standard COA/MM

Mitigation Monitoring

Reporting

Monitoring
Schedule

Monitoring
.Responsibility

Monitoring
Procedure

Comments

Date/
Initials

b) Any construction activity proposed to occur outside of the
. standard hours of 7:00 a.m. to 7:00 p.m. Monday through

Friday for special activities (such as concrete pouring which
may require more continuous amounts of time) shall be
evaluated on a case-by-case basis, with criteria including the
proximity of residential uses and a considération of resident’s
preferences for whether the activity is acceptable if the overall
duration of construction is shortened and such construction
activities shall only be allowed with the prior written
authorization of the Building Services Division.

¢) Construction activity shall not occur on Saturdays, with the
following possible exceptions:

« Prior to the building being enclosed, requests for Saturday
construction for special activities (such as concrete pouring
which may require more continuous amounts of time}, shall
be evaluated on a case-by-case basis, with criteria including
the proximity of residential uses and a consideration of
resident’s preferences for whether the activity is acceptable
if the overall duration of construction is shortened. Such
construction activities shall only be allowed on Saturdays
with the prior written authorization of the Building Services
Division.

+ After the building is enclosed, requests for Saturday
construction activities shall only be allowed on Saturdays
with the prior written authorization of the Building Services
Division, and only then within the interior of the building
with the doors and winddvys closed.

d) No extreme noise generating activities (greater than 90 dBA)
shall be allowed on Saturdays, with no exceptions.

N:A2007\) 407910 MacArthur BART Transit Village Contract Planning\Dacuments\Planning Commissian\&-4-08 PC Hearing\EXHIBIT C-1_MMRP.doc (5/11/2009)
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MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Monitoring and Reporting Program
. Mitigation Monitoring Reporting
. Monitoring Monitoring Monitoring Date/
Standard COA/MM Schiedule Responsibility Procedure Comments Initials
¢) No construction activity shall take place on Sundays or Federal
holidays. .
f) Construction activities include but are not limited to: truck
idling, moving equipment (including trucks, elevators, etc.) or
materials, deliveries, and construction meetings held on-site in
a non-enclosed area. L ‘
COA N_OISE.Z: Noise Control. Ongoing throughout demolition, QOngoing City of Oakland, o Verify that a site-
graoding, and/or construction. To reduce noise impacts due to throughout CEDA, Building specific noise
construction, the project applicant shall require construction demolition, Services Division reduction program
contractors to implement a site:specific noise reduction program, grading, has been prepared
subject to city review and approval, which includes the following and/or and implemented.
measures: construction .
a) Equipment and trucks used for project construction shall * :Ja:heerfg:::u\:ig:
utilize the best available noise control techniques (e.g., .
. X . . site to ensure that
improved mufflers, equipment redesign, use of intake noise from
silencers, ducts, engine enclosures and acoustically- X
. . . const{ruction
attenuating shields or shrouds, wherever feasible). RO
activities is
b) Except as provided herein, impact tools (e.g., jack hammers, appropriately
pavement breakers, and rock drills) used for project controlled.
construction shall be hydrautically.or electrically powered
wherever possible to avoid noise associated with compressed
air exhaust from prneumatically powered tools. However,
where use of pneumatic tools is unavoidable, an exhaust
muffler on the compressed air exhaust shall be used; this
muffier can lower noise levels from the exhaust by up to about
10 dBA. External jackets on the tools themselves shall be used
if such jackets are commercially available, and this could
achieve a reduction of 5 dBA. Quieter procedures shall-bgé
used, such as drills rather than impact equipment, whenever
such procedures are available and consistent with construction
procedures,
20
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Mitigation Monitoring Reporting
_— "Monitoring Monitoring Monitoring Date/
Standard COA/MM - : " Schedule . Responsibility Procedure Comments Initials
) Stationary noise sources shall be located as far from adjacent
receptors as possible, and they shall be muffled and enclosed
within temporary sheds, incorporate insulation barriers, or use
othar measures as determined by the City to provide
equivalent noise reduction
d) The noisiest phasas of construction shall be limited to less
than 10 days at a time. Exceptions may be allowed if the City
determines an extension is necessary and all available noise
reduction controls are implemented.
COA NOISE-3: Noise Complaint Procedures. Ongoing Submit list City of Oakland, Varify the
throughout demolition, grading, and/or construction. Prior to the |- prior to the -CEDA, Building implementation of the
issuance of each building permit, along with the submission of issuance of Services Division list of measures to
construction documents, the project applicant shall submit to the a building respond to and track
City Building Services Division a list of measures to respond to - permit; complaints pertaining
and track complaints pertaining to construction noise, These Ongoing to construction noise.
measures shall include; " : throughout
a) A procedure and phone numbers for notifying the City demolition,
Building Services Division staff and Qakland Police grading,
Department; (during regular construction hours and.off- and/or
hours); . construction

b) A sign posted on-site pertaining with permitted construction
days and hours and complaint procedures and who to notify in
the event of a problem. The sign shall also include a listing of
both the City and construction contractor’s telephone
numbers {during regular construction hours and off-hours);

¢) The designation of an on-site construction complaint and
enforcement manager for the project;
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) Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule - Responsibility Procedure Comments Initials
d) Notification of nefghbors and occupants within 300 feet of the
project construction area at least 30 days in advance of
extreme noise generating activities about the estimated
duration of the activity; and
e) A preconstruction meeting shall be held with the job
inspectors and the general contractor/on-site project manager
to confirm that noise measures angd practices (including
construction hours, neighborhood notification, posted signs,
etc.) are completed.
COA NOISE-4: Interior Noise. Prior to issugnce of @ building Submit noise City of Oakland, Verify that appropriate
permit. If necessary to comply with the interior noise recommend- CEDA, Building sound-rated
requirements of the City of Oakland General Plan Noise Element ations prior Services Division assemblies to reduce _
and achieve an acceptable interior noise level, noise reduction in to the noise levels have been
the form of sound-rated assemblies (i.e., windows, exterior doors, | issuance of incorporated into the
and walls) shall be incorporated into project building design, a building project building
based upon recommendations of a qualified acoustical engineer. permit for design.
Final recommendations for sound-rated assemblies will depend each phase
on the specific building designs and layout of buildings on the of
site and shall be deterinined during the design phase; however, _construction
the following sound-rated assembly recommendations, based on |* containing
the conceptual project layout and design (described in Chapter lll, | residential
Project Description) should be included in the final study and will units
be included in the Standard Condition of Approval:
An alternate form of ventilation, such as air conditioning systems, | Implement
shall be included in the design for ail units located within 659 . recommend
feet of the centerline of SR-24, or within 153 feet of the centerline ations
of 40t Street, or within 166 feet of the centerline of MacArthur according to
Boulevard to ensure that widows can remain closed for prolonged | timeframes
periods of time to meet the interior noise standard and Uniform outlined in
Building Code Requirements. plan
22
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Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
All residential building facades directly exposed to and within
240 feet of the centerline of SR-24 must be constructed to meet
the interior DNL 45 dB requirement; this likely could be achieved
with an overall STC-30 rating with windows having a minimum
STC-34 rating. This could be achieved with a typical 1-inch
insulated glazing assembly, possibly with one light being
laminated (or other appropriate example assembly). Quality
control must be exercised in construction to énsure all air-gaps
and penetrations of the building shell are controlled and sealed.
COA NOISE-S: Pile Driving and Other Extreme Noise Submit plan City of Oakland,  Verify that a plan
Generators. Ongoing throughout dermolition, grading, and/or prior CEDA, Building for reducing
construction. To further reduce potential pier drilling, pile driving | commencing | - Services Division extreme noise
and/or other extreme noise generating constfuction impacts " | construction generating
greater than 90 dBA, a set of site-specific noise attenuation activities construction
measures shall be completed under the supervision of a qualified involving impacts has been
acoustical consultant. Prior to-commencing construction, a plan pile driving prepared.
for such measures shall be submitted for review and approval by or other .
. ; : : . . . e \Verify that the plan
the Clty to ensure that maximum feasible noise attenuation will extreme g .
be achieved. This plan shall be based on the final design of the noise will ?chleve the.
project. A third-party peer review, paid for by the project generators; ma‘mmum fea%lble
applicant, may be required to assist the City in evaluating the implement noise attenuation.
feasibility and effectiveness of the noise reduction plan submitted measures » Verify that a
by the project applicant. The criterion for approving the plan shall according to . special inspection
be a determination that maximum feasible noise attenuation will timeframes deposit has been
be achieved. A special inspection deposit is reguired to ensure outlined in submitted.
compliance with the noise reduction plan. The amount of the the plan '
deposit shall be determined by the Building Official and the
deposit shall be submitted by the project applicant concurrent
23
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Mitigation Monitoring
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Monitoring
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Monitoring
Procedure
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Comments

Date/
initials

with submittal of the noise reduction plan. The noise reduction
plan shall include, but not be limited to, an evaluation of
implementing the following measures. These attenuation

measures shall include as many of the following control strategies

as applicable to the site and construction activity:

a) Erect temporary plywood noise barriers around the
construction site, particularly along on sites adjacent to
residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling
of piles, the use of more than one pile driver to shorten the
total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;

¢) Utilize noise control blankets on the building structure as the
building is erected to reduce noise emission from the site;

d) Evaluate the feasibility of noise control at the receivers by
temporarily improving the noise reduction capability of
adjacent buildings by the use of sound blankets for example,
and implement such measure if such measures are feasible
and would noticeably reduce noise impacts; and

e) Monitor the effectiveness of noise attenuation measures by
taking noise measurements,
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Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
COA NOISE-6: Demolition/Construction Adjacent to Historic Prior to the City of Qakland, Verify that a structural
Structures. The project applicant shall retain a structural issuance of CEDA, Building engineer or other -
engineer or other appropriate professional to determine a Services Division appropriate
threshold levels of vibration and cracking that could damage the | demolition, professional has
buildings adjacent to the project site and design means and grading, or determined the means
methods of construction that shall be utilized to not exceed the building " and methods of
thresholds. Additionally, the project applicant shall submit a permit for construction will not
demolition plan for review and approval so as not to unduly building A exceed threshold
impact neighboring property improvements particularly 505 40th levels of vibration that
Street. Neighboring property improvements within 10 of the may damage buildings
project boundary shall be indicated on the demolition plan. The adjacent to the project
method of protection for any improvements within 5 feet of the site.
project boundary shall be specifically addressed in the demolition
plan. The applicant shall submit such engineering report and
demolition plan and means of compliance with the engineering
recommendations to the City (CEDA Building Services) for review
and approval and implement the approved plan.
f)
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LS5A ASSOCTATES, INC. . BERKELEY FRFENO ROCKLIN |
20 EXECUTIVE PARK, SUITE 200 949.553.0666 TEL CARLSBAD PALM SPKINCS SAN LUIS ORISPO
IRVINE, CALIFORNIA 92614 949.553.8076 FAX FORT COLLINS POINT RICHMOND SOUTH SAN FRANCISCO

MEMORANDUM

DATE March 11, 2011

T, * Joe McCarthy, Project Manager, and Art May, Development Director, MacArthur
Transit Community Partners

FROM: Tony 'Chung and Ronald Brugger, LSA Associates, Inc.

SUBJECT: Response to Holland & Knight Comment Letter on the EIR for the MacArthur
Transit Village Project in the City of Oakland, Califorma.

LSA Associates, Inc. (LSA) has reviewed the comment letter provided by Holland & Knight dated
December 21, 2010 on the MacArthur Transit Village Project. Although none of the criteria have
been met or circumstances have occurred under CEQA Guidelines section 15162 that would require
any additional environmental review with respect to the Project, we have prepared an analysis,
including a health risk assessment, responding to the contentions in this letter. The scope of this
analysis was to evaluate the air quality impacts associated with construction of the Phase 1 and Phase
2 Final Development Plans of the MacArthur Transit Village project (Phase 1 and 2 FDPs)' based on
the Construction Equipment Schedule, dated January 28, 2011.

In summary our analysis demonstrates (1) as stated in the Prolect EIR, the City’s Standard Conditions
of Approval with respect 10 dust and diesel emissions will- mitigate potential impacts on the Surgery
Center; and (2) the project construction would not create a health risk for patients and employees of
the Surgery Center. Cur responses are provided below.

. Comment: The Surgery Center states that the following impacts will occur from Project construction:

=  Dust and diesel particulate matter impacts on respiratory and cardiovascular patients uniquely
sensitive to air pollution.
» Dust contamination of sterile medical devices, and
- = Diesel particulate matter and fume impacts on patients and employees at the. Surgery Center
including headaches and nausea.

LSA Response: The MacArthur Transit Village EIR correctly analyzed the dust and diesel particulate
matter emissions associated with Project construction. The Project is subject to the City’s Standard
Conditions of Approval for dust (SCA-AIR-1) and construction equipment (SCA-AIR2), which are
designed to reduce any potential impacts to-a less-than-significant level. The requirements of these
Standard Conditions of Approval are consistent with the Bay Area Air Quality Management District's
(BAAQMD) basic and enhanced construction mitigation measures that were in effect when the EIR
was published and remain generally consistent with the BAAQMD's basic and additional construction

" These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next
two years. Consequently the effects of both of these construction phases are considered in‘this analysis.
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mitigation measures in the 2010 BAAQMD CEQA Guidelines (page 2-6). Additionally, the Project
EIR quantified the estimated construction emissions based on the phased construction schedule in
Table IV.D-6 (EIR p.247). This Table confirms that the Project's unmitigated construction emissions
are below the BAAQMD's 2010 CEQA Guidelines threshold's of significance for construction
emissions. Consequently, there is no evidence to suggest that the Surgery Center would experience
any significant adverse impacts related'to dust and diesel emissions from the Project construction.
The potential dust and diesel particulate matter emissions from the Project construction will be
significantly reduced and controlled through implementation of SCA-AIR-1 and SCA-AIR-2. These
conditions of approval protect the Surgery Center.

A health risk assessment (HRA) was conducted to more precisely assess the air quality impacts from
construction on the project site to patients and workers at the Surgery Center. Using the detailed
Construction Equipment Schedule, dated January 28, 2011, provided by the MacArthur Transit
Community Partners (MTCP) and a combination of the California Air Resources Board’s URBEMIS
2007 and HARP models, a very detailed HRA was developed. The URBEMIS 2007 model was used
to translate the construction details into pollutant emissions rates. These emissions were then assigned
locations on the project site corresponding with the construction phasing plan and within those areas,
placed closer to the Surgery Center to maximize the predicted impact. The HARP model was then
used to combine these emissions and local meteorological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. It is standard HRA methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings vary
substantially. It is probable that the Surgery Center provides dbove average protection to patients and
workers within, however, this HRA does not attempt to quantify that protection. Thus, this HRA
assumes that the exposure occurs for the standard California-recommended 24 hours per day, 7 days
per week, 240 days per year..

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center, However, there is also the
potential for a longer term exposure to the workers at the Surgery Center, and possibly to patients of
the Surgery Center. The Surgery Center currently provides ambulatory care, performing outpatient
surgeries and nursing care. It does not have inpatient accommodations. However, since this project
has no control over how the Surgery Center operates, this HR A also includes the predicted
carcinogenic and chronic health risks to a patient staying not only overnight, but doing so for the
entire construction period. It is assumed that the Surgery Center workers stay 8 hours per day on

“average and continue to work at the Surgery Center for the entire construction period. To insure
completeness, the health risk levels were determined not only for the patients and workers at the
Surgery Center, but also for the homes surrounding the project site. Again, the HRA assumes the
doctors, nurses and patients all spend all day outside on the side of the Surgery Center building nearer
to the construcﬁon activities. Table |'shows the HRA results :

Table I: lnhalation Health Risks from Construction Operations

Carcinogenic Chronic "Acute Threshold
Inhalation Health Inhalation JInhalation Exceeded
Risk Category Risk Health Index | Health Index ?
2-Year Patient Risks 0.24 in | million 0.0061 0.040 No
Worker Risks 0.047 in | million 0.006! 0.040 No
Residential Risks 0.24 in | million 0.0061 0.040 No
BAAQMD Threshold 10 in | million I |
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Source: LSA Associates, Inc., February 2011

The BAAQMD additionally requires that the long-term carcinogenic health risk results have age
factors applied to account for the range of age groups in the general population. Table 2 shows the
age groups, their adjustment factors, and the adjusted carcinogenic health risk level for someone

staying at the Surgery Center for the full construction period 24 hours a day or for residents of the
nearby homes.

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation

Risk Group ASF Duration ‘ Health Risk
3rd Trimester to age 2
years 10 2.25/70 0.077 in a million
age 2 years toage 16 ,
years 3 14/70 0.14 in a million
age 16 to 70 years | 54/70 0.20 in a million
Adjusted 70 year lifetime risk 0.41 in a million
BAAQMD Threshold 10 in a million
Threshold Exceeded ? No

Source: LSA Associates, Inc., February 2011

This HRA completely assessed health risk levels; however, there is no quantitative method to predict
fume impacts. Since there is a correlation between pollutant concentrations and the resulting odor, it
is logical to conclude that since the HRA shows very low concentrations of pollutants there will not
be a odor.impact.

CONCLUSIONS

As shown in Tables 1 and 2 for both patients and workers at the Surgery Center, as well as to nearby
residents, construction operations would result in a maximum health risk level that is below the
BAAQMD?’s criterion of significance for cancer health effects (10 in | million), and for chronic or
acute health risks. While the Surgery Center patients may be uniquely sensitive to air pollutlon these
health risk levels are substantially below the BAAQMD thresholds of significance, making it unlikely
that anyone, even uniquely sensitive individuals, would experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilifies. This threshold was developed for these kinds of
emissions sources that operate continuously for decades. Applying this threshold to a relatively brief
event, such as the construction of this project, is very conservative. Additionally, the BAAQMD has
documented that the average ambient air in the San Francisco Bay area has pollutant levels such that
everyone living there has a carcinogenic health risk of 602 in 1 million.” The increase in health risk to
the patients and workers at the Surgery Center is so small that no real difference would be detectable.

?  Bay Area Air Quality Management District. 2004. Toxic Air Contaminant Control Program, Annual Report

2002. June.
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Dust control is a major concern of the BAAQMD for all construction operations. As described on
page D-47 ofithe BAAQMD CEQA Guidelines: “For fugitive dust emissions, the BAAQMD
recommends following the current best management practices approach which has been a pragmatic
and effective approach to the control of fugitive dust emissions. Studies have demonstrated (Western
Regional Air Partnership, U.S.EPA) that the application of best management practices at construction
sites have significantly controlled fugitive dust emissions. Individual measures have been shown to
reduce fugitive dust by anywhere from 30 percent to more than 90 percent. In the aggregate best
management practices will substantially reduce fugitive dust emissions from construction sites. These
studies support staff’s recommendation that projects implementing construction best management
practices will reduce fugitive dust emissions to a less than significant level.” This project is
committed to follow all best management practices to minimize fugitive dust impacts.

Whether a particular odor is objectionable can be very subjective. Odors rarely have direct health
impacts, but they can be very unpleasant and can lead to anger and concern over possible health
effects among the public. The current BAAQMD odor impact threshold is five confirmed complaints
per year over a three year period. This project will be sensitive to odor complaints and make all
efforts to ' minimize odor impacts.

Attachment: HRA Worksheets and modeling files
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IEE AT AR S L R R E R R L R R AR R E RS SRR R REEREEELER]

* &k

*+ ISCST3 Input Produced by:

*+ AERMOD View Ver. 6.7.1

** Lakes Environmental Software Inc.

«* pate: 1/31/2011 v
*+ File: P:\MTCl1l0l\Modeling\MacBExh.INP

* &
R AR R R R e R RN AR AR AR SRR
*
LRl .
&**********iii*t***********tt*#k*****;**
** ISCST3 Control Pathway . .
I ZE TR EEEER R E R R E R R EE R E R R R R R EE R E R E R EE R R LS
*
*
CO STARTING
TITLEONE MacArthur BART HEALTH RISK ASSESSMENT
TITLETWO Construction Emissions
MODELOPT DEAULT CONC URBAN
AVERTIME 1 PERIOD
POLLUTID OTHER
TERRHGTS ELEV
RUNORNOT RUN
ERRORFIL P:\MTCl101\Mcdeling\MacBExh.err
CO FINISHED :

* &

AR AL RS AR SRR R RS R R R R ERERERESEES LSS
** ISCST3 Source Pathway

AR A SRR EER R R EEERE RS EE R EEEREESEREEEERESEES]
* &

* &

50 STARTING
** Source Location **
** Source ID - Type - X Coord. - Y Cecord. **

LOCATION S$TBTV1 VOLUME 564695.209 4187022.782
** DESCRSRC Street Volume 1

LOCATION STRTVZ2 VOLUME 564679.514 4187026.655
*+ DESCRSRC Street vVolume 2

LOCATION STRTV3 VOLUME 564663.360 4187028.711
++ DESCRSRC Street Volume 3 ' ’

LOCATION STRTV4 VOLUME 564648 .616 4187030.784
*+ DESCRSRC Street Volume 4 ) :

LOCATION STRTVS VOLUME 564633.397 4187034.742
**+ DESCRSRC Street Volume 5 )

LOCATION STRTV6 VOLUME 564617.260 4187037.732
** DESCRSRC Street Volume 6 . .

LOCATION STRTV7 VOLUME 564601.141 4187041.147
*+ DESCRSRC Street Volume 7

LOCATION STRTV8 VOLUME 564585.446 4187043.747
** DESCRSRC Street Veolume 8

LOCATION ER&BH1 VOLUME 564632.800 4187009.549
** DESCRSRC Parcel B - Volume 1

LOCATION EREBH4 VOLUME 564611.907 4186921.223
*+ DESCRSRC Parcel D - Volume 1

LOCATION ER&BH3 VOLUME 564618.532 4186950.710
*+ DESCRSRC Parcel D - Volume 2

LOCATION ER&BH2 VOLUME 564625,190 4186980.147
**+ DESCRSRC Parcel D - Volume 3

LOCATION BARTGRGZ VOLUME 564558.236 4186868.277 21.710

*+ DESCRSRC Parcel E - Veolume 1

LOCATION BARTGRGL VOLUME 564565.370 4186897.289 22.000

*+ DESCRSRC Parcel E - Volume 2

LOCATION STRTVIO VOLUME 564609.162 4187024.699 23.450

24.

24.

24

23.

23.

.000

.020

000

000

.000

870

630

.440

. 600

.490

:000

.090
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* *

T

*

DESCRSRC
LOCATICN
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DE SCRSRC
LOCKT 1O
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC
LOCATION
DESCRSRC

Street Volume 10 .
STRTVLl VOLUME 564605.
Street Volume 11
STRTV12 VOLUME 564602
Street Volume 12
STRTV13 VOLUME 564598.
Street Volume 13
STRTV14 VOLUME 564595,
Street Volume 14
STRTV1S VOLUME 564592.
Street Volume 15
STRTV16 VOLUME 564588.
Street Volume 16
STRTV17 VOLUME 564584.
Street Volume 17

833

.028

699

845

516

236

431

4187010.
4186995:
4186980.

4186966.

4186951

4186937.

4186922.

431

687

943

200

.931

187

444

22.

22.

22.

L2006
.0006
L0060

.060

910

940

380

BRTPV1 VOLUME 564547.773 4187094.190 23.620

BART Plaza ~ Volume 1°

BRTIW2 YOLUME 54554 .431 4187124.153 24.000

BART Plaza - Volume 2

STRTV18 VOLUME 564583.917 4187123.

Street Volume 18
STRTV19 VOLUME 56458C.
Street Volume 19 .
STRTV20 VOLUME 564575.
Street Volume 20
STRTV21l VOLUME 564571.
Street Volume 21
STRTV22 VOLUME 564567
Street Volume 22 .
STRTV23 VOLUME 564563.
Street Volume 23 .
STRTV24 VOLUME 564559.
Street Volume 24
STRTV2S5 VOLUME 564555.
Street Volume 25
STRTV26 VOLUME 564552
Street Volume 26 .
STRTV27 VOLUME 564548
Street Volume 27
STRTV28 VOLUME 564543
Street Volume 28
STRTV29 VOLUME 564540.
Street Volume 29
STRTV3C VOLUME S564535.
Street Volume 30
STRTV3l VOLUME 564532
Street Volume 31
STRTV3Z2 VOLUME 564527
Street Volume 32
STRTV33 VOLUME 564523,
Street Volume 33
STRTV34 VOLUME 564519
Street Volume 34

Source Parameters **

SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM
SRCPARAM

STRTV1 1.0 1.000 3.098
STRTV2 1.0 1.000 3.098
STRTV3 1.0 1.000 3.098
STRTV4 1.0 1.000 3.098
STRTVS> 1.0 1.000 3.098
STRTVE 1.0 1.0C0 3.098
STRTV7 1.0 1.000 3.098
STRTVS8 1.0 1.000 3.098
ER&BHY 1.0 1.00C 6.744
ER&BH4 1.0 1.000 6.744
ER&BH3 1.0 1.00C 6

.744

112
356

551

.271

466
185

856

.051
.722
-966

161,

880

.076

.795

515

.710

OOCOCOOCOOoO0

4187108

4187094.
4187079.
4187065.
4187050.

4187036.

4187021

4187007.

4186991

4186977

4186947.

4186932.

4186917

4186902.

4186887

. 465
. 465
.465
.465
.465
.465
L4865
. 465
.930
.93C
.93C

4186962,

203 24.000

.835

191
923
655
911

167

.899

155

.936

.192

448
704

960

.741

521

.778

24

24

23,
23.
23.
23.

23.

23

22,

22.

22.

22.

22.

22.

21.

21.

.000

-G00

880
310
G3¢C
GoC

[elale

.000

890
550
130
070
000
000
830

380
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SRCPARAM ER&BH2 1.0 1.000 6.744 0,930
SRCPARAM BARTGRG2 1.0 1.000 6.744 0.%30
SRCPARAM BARTGRG1 1.0 1.000 6.744 0.930

SRCPARAM STRTV1O 1.0 1.000 3.098 0.465

SRCPARAM STRTV11l 1.0 1.000 3.098 0.465

SRCPARAM STRTvV12 1.0 1.000 3.098 0.465 -
SRCPARAM STRTV13 1.0 1.000 3.098 0.465

SRCPARAM STRTV14 1.0 1.000 3.098 0.465

SRCPARAM STRTV15 1.0 1.000 3.098 0.465

SRCPARAM STRTV16 1.0 1.000 3.098 0.465

SRCPARAM STRTV17 1.0 1.000 3.098 0.465

SRCPARAM BRTPV1 1.0 1.000 6.744 0.930
SRCPARAM BRTPV2 1.0 1.000 6.744 0.930

SRCPARAM STRTV1S 1.0 1,000 3.098 0.465
SRCPARAM STRTV1S9 1.0 1.000 3,098 0.465
SRCPARAM STRTV20 1.0 1.000 3.098 0.465
SRCPARAM STRTV2Ll 1.0 1.000 3.098 0.465
SRCPARAM STRTV22 1.0 1.000 3.098 0.465
SRCPARAM STRTV23 1.0 1.000 3.098 0.465
SRCPARAM STRTV24 1.0 1.000 3.098 0.465
SRCPARAM STRTV25 1.0 1.000 3.098 0.465
SRCPARAM STRTV26 1.0 1.000 3.098 0.465
SRCPARAM STRTV27 1.0 1.000 3.098 0.465
SRCPARAM STRTV28 1.0 1.000 3.098 0.465
SRCPARAM STRTV29 1.0 1.000 3.098 0.465
SRCPARAM STRTV30 1.0 1.000 3.098 0.465
SRCPARAM STRTV3l 1.0 1.000 3.098 0.465
SRCPARAM STRTV32 1.0 1.000 3.098 0.465
SRCPARAM STRTV33 1.0 1.000 3.098 0.465
- SRCPARAM STRTV34 1.0 1.000 3.098 0.465

SRCGROUP BRTPV1 BRTPV1
SRCGROUP BRTPV2 BRTPV2
SRCGROUP ER&BH1 ER&BHI
SRCGROUP ER&BH4 ER&BHA4
SRCGROUP ER&BH3 ER&BH3
SRCGROUP ER&BH2 ER&BH2
SRCGROUP BARTGRG2 BARTGRG2
SRCGROUP BARTGRG1 BARTGRG1
SRCGROUP STRTV1 STRTVI
SRCGRCUP STRTV1O STRTV1O
SRCGROUP STRTV11 STRTVL1
SRCGROUP STRTV12 STRTV12
SRCGROUP STRTV13 STRTV13
SRCGROUP STRTV14 STRTV1A4
SRCGROUP STRTV1S STRTVI1S
SRCGROUP STRTV16 STRTV1G
SRCGROUP STRTV17 STRTV1?7
SRCGROUP STRTV18 STRTV1S
SRCGROUP STRTV1S STRTV1S
SRCGROUP STRTVZ2 STRTV2
SRCGROUP STRTV20 STRTV20
SRCGROUP STRTV21 STRTV21
SRCGROUP STRTV22 STRTV22
SRCGROQUP STRTV23 STRTV23
SRCGROUP STRTV24 STRTV24
SRCGROUP STRTV2S5 STRTV25
SRCGROUP STRTV26 STRTV26
SRCGROUP STRTV27 STRTV27
SRCGROUP STRTV28 STRTV28
SRCGROUP STRTV29 STRTV29
SRCGROUP STRTV3 STRTV3
SRCGROUP STRTYV30 STRTV3Q
SRCGROUP STRTV31l STRTV3l
SRCGROUP STRTV32 STRTV32
SRCGROUP STRTV33 STRTV33



SRCGROUP

SRCGROUP

SRCGROUP

SRCGROUP

SRCGROUP

SRCGROUP
50 FINISHED
* &

LA ARAEE AR RS R REE RS AR RS SRR RRES]

STRTV34 STRTV3d
STRTV4 STRTVY
STRTVS5 STRTVS
STRTVE STRTVE
STRTV? STRTV7Y
STRTVE8 STRTVS

T ** ISCST3 Receptor Pathway

AR RS S A R R R RS S A E R E RN R R EE S SRR

* %

*k

RE STARTING
** DESCRREC
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
‘DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
RE FINISHED

* x

AR R ESE EE R R R A EENEESEEREEEEE SRR SRS R R N REY

564662.36
564653.21
564690.85
564579.46
564595.32
564511.18
564625.68
564638.81
564652.41
564666.45
564681.40
564695.44
564708.13
564722.17
564749.36
564740.30
564737.12
564733.95
564731.23
564728.52
564724.89
564721.72
564717.64
564714.47
564710.85

4187014.18
4186972.86
4187Q07.06
4187159.86
4187157.15
4187155.33
4187152.62
4187150.35
4187147.63
4187144.46
4187141.74
4187139.02
4187137.21
4187134.49
4187129.51

.4187091.91

4187076.96
4187064.72
4187047.51
4187034.82
4187020.78
4187005.38
4186989.52
4186973.66
4156955.99

** ISCST3 Meteorology Pathway

AR ERTEE ER R EEE SRR EEEE R EE SR AR EREE SR SR E L 2

*

*

ME STARTING
INPUTFIL
ANEMHGHT
SURFDATA
UAIRDATA

ME FINISHED

* ok

L R R R R R I

P:\MTC1101\Modeiing\OAK78-83.A5C

10 METERS

23230 1978 ORKLAND/WSO_AP
23230 1978 OAKLAND/WSO_AP 569300.00 4172700.00

** ISCST3 Outpuft Pathway

LR R R R R R R A R R R R AR A SRR AR E R T EREEE X ER Y

* %
* %

QU STARTING
RECTABLE
RECTABLE

ALLAVE 15T
1 1sT

*+ puto-Generated Plotfiles

** Plotfile Path: P:\MTC1l101\Mcdeling\MACBEXH.IS\

PLOTFILE 1 BRTPV1 15T ClH1GOQLl.PLT
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PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFTLE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE

PERIOD BRTPV1 PEQOGOJL.PLT
1 BRTPV2 1ST Q1H1GQC2.PLT
PERIOD BRTPV2 PEGQGO02.PLT
1 ER&BH1 1ST 01H1GOC3.PLT
PERIOD ER&BH1 PEQOGOO3.PLT
1 ER&BH4 1ST Q1H1GOC4.PLT
PERIOD ER&BH4 PECQGQO4.PLT
1 ER&BH3 1ST (QlH1GOCS.PLT
PERIOD ER&BH3 PEQQGCOS.PLT
1 ER&BH2 1ST ClH1GOC6.PLT
PERIOD ER&BH2 PE(QQGC06.PLT
1 BARTGRG2Z 1ST 01H1GOO7.PLT
PERIOD BARTGRG2 PEQQGCO7.PLT
1 BARTGRGl 1ST ClH1GCOS8.PLT
PERIOD BARTGRGl PEQQGQQ8.PLT
1 STRTV1 1ST Q1H1GCO9.PLT '
PERIQOD STRTV1 PEQQGO09.PLT
1 STRTVI{Q 1ST QIHIGOIO.PLT
PERIOD STRTVI{Q PEQOGOIO.PLT
1 STRTV1l 1ST Q1H1GOLll.PLT
PERIOD STRTV1l PEQOGOLl.PLT
1 STRTV12 1ST 01H1GO12.PLT
PERIOD STRTV12 PEQOGQ12.PLT
1 STRTV13 1ST CG1lH1GGO13.PLT
PERIOD STRTV13 PEQOGOL3.PLT
1 STRTV14 1ST 01lH1GC14.PLT
PERIOD STRTV14 PECQOGO1l4.PLT
1 STRTV1S 1ST ClH1GQ1S.PLT
PERIOD STRTV1S PECOGC1S.PLT
1 STRTV16 1ST Q1lH1GCl6.PLT
PERIOD STRTV1é PECOGC16.PLT
1 STRTV17 1ST 01H1G017.PLT
PERIOD STRTV17? PECOGOLl7.PLT
1 STRTV18 1ST 01H1GO18.PLT
PERIOD STRTV18 PEQCGO18.PLT
1 STRTV1% 15T C1lH1GQ19.PLT
PERIOD STRTV19 PECCGCl9.PLT
1 STRTV2 1ST 01H1GQ2Q.PLT
PERIOD STRTV2 PEQQG(C20.PLT
1 STRTV20 1ST Q1lH1GO21.PLT
PERIOD STRTV2Q PEQQGO21.PLT
1 STRTV21 1ST Q1H1G022.PLT
PERIOD STRTV21 PEQ0G022.PLT’
1 STRTV22 1ST Q1H1GC23.PLT
PERIOD STRTV22 PEQCG(C23.PLT
1 STRTV23 1ST 01H1G024.PLT
PERIOD STRTV23 PEQCG024.PLT
1 STRTVZ24 1ST O0lH1G025.PLT
PERIOD STRTV24 PEQCGO025.PLT
1 STRTV2S 1ST 0Q1H1GC26.PLT
PERIOD STRTV2S PEQQG026.PLT
1 STRTV26 1ST Q1H1GC27.PLT
PERIOD STRTV26 PEQQGQ27.PLT
1 STRTV27 1ST 01H1GC28.PLT
PERIOD STRTV27 PE0QG028.PLT
1 STRTV28 1ST Q1lH1GC29.PLT
PERIOD STRTV28 PECOGOC29.PLT
1 STRTV29 1ST 01H1GC30.PLT
PERIOD STRTV29% PECOGO3C.PLT
1 STRTVZ 1ST CQ1lH1GQ031.PLT
PERIOD STRTV3 PEQQOGO31.PLT
1 STRTV30 1ST O1H1GO32.PLT
PERIOD STRTV30 PECOGO32.PLT
1 STRTV31 1ST 01H1GO33.PLT
PERIOD STRTV31 PEOOGC33.PLT
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PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
QU FINISHED
+ &

1 STRTV32 1ST 01H1GO34.PLT
PERIOD STRTV32 PE00G034.PLT
1 STRTV33 1ST 01H1G035.PLT
PERIOD STRTV33 PEQOGO35.PLT
1 STRTV34 1ST 01H1G036.PLT
PERIOC STRTV34 PE{OOGU36.PLT
1 STRTV4 1ST 01H1G037.PLT
PERIQD STRTV4 PEQOGO037.PLT
1 STRTVS 1ST 01H1G038.PLT
PERIOD STRTVS PEQOGO38.PLT
1 STRTVé 1ST 01H1GO039.PLT
PERIOD STRTV6 PEDOGO39.PLT
1 STRTV7 1ST 01H1G040.PLT
PERIOD STRTV7? PEQ0OGO40.PLT
1 STRTV8 1ST 01H1GO41.PLT
PERIOD STRTV8 PE00GO041.PLT

LR AR E R E R E R I E AR E R R E TR ERERE S KR 2

** Project Parameters

IR R R R R L R R R AR R RS R EEEE R R R SR RN

** PROJCTN
** DESCPTN
*+ DATUM
** DTMRGN
¥+ YUNITS
** ZONE

ok

CoordinateSystemUTH .
UTM: Universal Transverse Mercator
North American Datum 1983
CONUS .

m

10

EXHIBIT C



LSA Associates, Inc.

2011 ]
Demolition 03/03/2011-03/31/2011
Mass Grading 04/01/2011-05/31/2011
Mass Grading 05/01/2011-05/31/2011
Trenching 06/01/201 1-06/30/2011
Trenching 06/01/2011-08/31/2011
Demolition 07/01/2011-08/31/2011
Trenching 08/01/2011-09/30/2011
Asphalt 09/01/2011-12/31/2011 )
Demolition 09/01/2011-09/30/2011
Asphalt 10/01/2011-10/31/2011
Asphalt 10/01/2011-11/30/2011
Trenching 10/01/2011-11/30/2011
Coating 11/01/2011-03/31/2012
Fine Grading 11/01/2011-11/30/2011
Asphalt 12/01/2011-02/28/2012
Asphalt 12/01/2011-12/31/2011

2012 =
Asphalt 12/01/2011-02/28/2012
Coating 11/01/2011-03/31/2012
Demolition 01/01/2012-01/31/2012
Asphalt 02/01/2012-02/28/2012
Building 02/01/2012-03/31/2012
Fine Grading 04/01/2012-05/31/2012
Trenching 09/01/2012-11/30/2012
Asphah 11/01/2012-01/30/2013

2013 : ,
Asphalt 11/01/2012-01/30/2013

PAMTC1 101 \Modeling\EmRates xls

URBEMIS 2007 Annual Construction Emissions Rates

Motel Demo

. Environmental Remediation

BART Garage - Earthwork

BART Garage - Piles

BART Garage - Grade Beams / Pile Caps
Frontage Road - Demo & Earthwork

Frontage Road - Utilities

BART Garage - Vertical Concrete

‘BART Plaza - Demo

BART Plaza - Concrete

Frontage Road - Paving & Sidewalks
W. MacArthur - Utilities

BART Garage - Exterior Skin

'BRIDGE - Earthwork

BRiDGE - Concrete
W. MacArthur - Concrete

BRiDGE - Concrete
BART Garage - Exterior Skin

- BART Plaza - Demo

BART Plaza - Concrete

BART Garage - Sitework °

Intemal Streets & Village - Earthwork
Intemal Streets & Village - Utilties

BART Garage
ER&BH

BART Garage
BART Garage
BART Garage
Sireet Vols 18-34
Street Vols 18-34
BART Garage
BART Plaza
BART Plaza
Street Vols 18-34
Street Vols 18-34
BART Garage
ER&BH
ER&BH

" Street Vols 18-34

ER&BH

BART Garage
BART Plaza
BART Plaza
BART Garage
Street Vols 1-16
Street Vols 1-16

Intemal Streets & Village - Paving & Sidewall Street Vols 1-16

Intemal & Village - Paving & Sidewalks

Street Vols 1-16

PM10 Exhaust
0.210069899
0.011815347
0.031206026
0.005756416
0.008540256
0.029798098
0.017847907
0.006552109
0.054765691
0.006802976
0.002212237
0.017414164
0.006260904
0.000142053
0.006486542
0.002151591
0.002317581

0.09

0.004216838 .

0.000210533
0.006742369
0.002146619
0.024589458
0.016886366
0.031723811
0.005711218

0.00
0.003006187

total  0.305303299

EXHIBIT C

MTC1101

ROG
0.777930779
0.024744268
0.063550874
0.010915693
0.016372634
0.047941697
0.035941638

0.01258851
0.07922191
0.013167806
0.006062875
0.031185679
0.012029021
.399894425
0013681873
0.004280295
0.006351583

1.10

0.00847453
0.885031083
0.013505804
0.006132647
0.077750154
0.033507655
0.060486488
0.01110517

0.01
0.00589604
1.87982036938142

Printed: 2/11/2011; 2:16 PM



EXHIBIT C

LSA Associates, [nc. Translating Base PM10 and ROG Emissions Rates to Toxic Compound Emissions Rates MTC1101
Number of ‘ Annual Emissions (Ib/year)
Construction modeling URBEMIS URBEMIS Years of PMI10  1,3-butadicnc acetaldehyde benzene cthylbenzene formaldehyde methanol mek naphthalene styrcne  toluene  xylene
Area sources  PM10 tons/year ROG tons/year Construction - .
BART Garage 2 0.135617852 1.541871863 2 3875 8.37E-02 324 0.882 0.134 6.48 00132 0.651 0.0374 0.0256 0.649 0.269
EvRem & BRiDGE 4 0044060998 = 0.089987592 2 0.629 2.44E-03 0.0945 0.0257 0.00392 0.189 386E-04  0.019 0.00109 746E-04 00189 0.00785
BART Plaza 2 0.017904201 0.038869131 2 0512 2.11E-03 ° 0.0817 0.0222 0.00339 0.163 3I3E-04 00164 9.44E-04 6.44E-04 00164 0.00679
Internal Streei 16 0057327581 0.110995353 2 0.205 7.53E-04 0.0291 0.00793 0.00121 0.0583 1.19E-04  0.00586  3.17E-04 2.30E-04 0.00584 0.00242
Frontage Rd 17 0.050392666 0.09809643 2 0.169 6.26E-04 0.0242 0.0066 0.00101 0.0485 9.89E-05 0.00487 2 80E-04 [91E-04 0.00486 0.00201
41 0.305303299 1.879820369
: Hourly Emissions (Ib/hr)
Construction  Construction PMI0  1,3-bmadiene acetaldehyde benzene ethylbenzene formaldehyde methanol mek naphthalene  styrene  toluene  xylene

BART Garage days/year hours/day 1.94E-03  4.19E-05 1.62E-03  441E-04  6.70E-05 3.24E-03 6.60E-06 1.26E-04 187E-05 1.28E-05 3.25E-04 135E-04
EvRem & BRiDGE 250 . 8 3 ISE-04  1.22E-06 4.73E-05 129E-05 1.96E-06 9.45E-05 1.93E-07 9.50E-06 545E-07 3.73E-07 9.45E-06 3.93E-06
BART Plaza 2.56E-04  1.06E-06 4.09E-05 1.11E-05  [.70E-06 8.15E-05 1.67E-07 820E-06 472E-07 3.22E-07 820E-06 3.40E-06
[nternal Street 1.02E-04  3.77E-07 146E-05 397E-06  6.05E-07 2.92E-05 5.95E-08 293E-06 1.69E-07 1.I5E-07 2.92E-06 1.21E-06
Frontage Rd B47E-05  313E-07 1.21E-05 330E-06 S.05E-07 2.43E-05 495E-08 244E-06 140E-07 9.55E-08 2.43E-06 1.0lE-06

Speciation Profile #818

1.3-butadiene .
acetaldehyde
benzene
ethylbenzene
formaldehyde
methanol
mck
naphthalene
styrcne
toluene
1ylene :
From the ARB website: Sp

0.0019
0.07353
0.02001
0.00305
0.14714

0.0003
0.01477
0.00085
0.00058
0.01473
0.00611

eciation Profiles Used in ARB Modeling
hito:/fwww arb ca qovfeilsoeciate/dnidogt htmésoecprof

downloaded 10/14/2010



Thig file: P:\MTC1l10l1\Modeling\Rep_Can_70yr_Inh_AllRec AllSrc AllCh_ByRec_Site.txt

Created by HARP Version 1.4d Build 23.09.07
Uses ISC Version 99155

Uses BPIP (Dated: 04112) }

Creation date: 2/1/2011 1:11:46 PM

EXCEPTION REPORT
{there have been no changes or exceptions)

INpUT FILES:
Source-Receptor file: P:\MTCl101\Modeling\MACBEXH.SRC
Averaging period adjustment factors file: not applicable
Emission rates file: EmRates.ems
Site parameters file: P:\MTCll0l\Modeling\project.sit

Coordinate system: UTM NADB3
Screening mode is OFF
Exposure duration: 70 year (adult resident)

Analysis method:

Health effect: Cancer Risk

Receptor {s}: All
Sources(s): Bll
Chemicals(s}: All

SITE PARAMETERS
Inhalation oniy. Site parameters not applicable.

CHEMICAL CROSS-REFERENCE TABLE AND BACKGROUND CONCENTRATIONS

CHEM CAS ABBREVIATION PCOLLUTANT NAME
.0001 §501 DieselEXhPM

0002 1086990 1, 3-Butadiene 1, 3-Butadiene
0003 75070 Acetaldehyde Acetaldehyde
0004 71432 Benzene Benzene

0005 100414 Ethyl Benzene Ethyl benzene
0006 50000 Formaldehyde '~ Formaldehyde

0007 67561 Methanol Methanol

0008 78933 MEK Methyl ethyl ketone (2-Butanone}
000% $1203 Naphthalene Naphthalene .
0010 100425 Styrene Styrene

0011 108883 Toluene Toluene .

0012 1330207 Xylenes Xylenes (mixed}

CHEMICAL HEALTH VALUES .
CancerPF(Inh}

CHEM CAS ABBREVIATION CancerPF (Oral)
(mg/kg-d} -1 {mg/kg-d) ~-1
0001 9%01 DieselExhPM 1.10E+00 *
0002 106990 1, 3-Butadiene 6.00E-01 *
0003 75070 Acetaldehyde 1.00E-02 >
0004 71432 Benzene 1.00E-01 *
0005 100414 Ethyl Benzene 8.70E-03 *
0006 50000 Formaldehyde - 2.10E-02 >
0007 67561 Methanol L -
0008 78933 MEK * *
0009 91203 Naphthalene . 1.20E-01 *
0010 100425 Styrene e *
0011 198883 Toluene * *
0012 13302907 Xylenes L *

EMISSIONS DATA SOURCE: Emission rates loaded from file: P:\MTC110l1\Modeling\ExEmRates2.ems

80th Percentile Point Estimate (inhalation pathway only)

Diesel engine exhaust; particulate matter (Diesel PM)

ChronicREL {Inh}
ug/m"3

5.00E+00
2.00E+01
1.40E+02
6.00E+01
2.00E+03
9.00E+00
4.00E+03
*

9.00E+00
9.00E+02
3.00E+02
7.00E+02

ChronicREL (Cral}
mg/kg-d

* ¥ 4+ % A F F * ¥ F * *

EXHIBIT C

BACKGROUND {ug/m"3)

.000E+00
-000E+090
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00
.000E+00

COO0OO0OO0OO0OO0OOO0O0Oo0O

AcuteREL
ug/m”3

MNWK + N =Bt

.70E+02
.30E+03

.S0E+01
.BOE+04
.30E+04

.10E+04
.70E+04
.20E+404



EMISSIQON RATES HAVE BEEN MANUALLY EDITED BY USER

CHEMICALS ADDED OR DELETED:
ADDED DieselExhPM
ADDED 1, 3-Butadiene 9301
ADDED Acetaldehyde 106330
ADDED Benzene 75070
ADDED Ethyl Benzene 71432
ADDED Eormaldehyde 100414
ADDED Methanol 50000
ADDED MEK 67561 -
ADDED Naphthalene 78933
ADDED Styrene 91203
ADDED Toluene 100425
ADDED Xylenes 108883

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 © Toluene
1330207 Avlenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Avlenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

DEV="*

DEV=*

DEvV=*

CAS ABBREV
9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde”
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

- 91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Aylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*

PRO=*

MULTIPLIE

PRO=*

MULTIPLIE

PRO=*

MULTIPLIE

PRO=*

STK=1

R

FHRHRRERFFRFRRRERERRFERF

STK=1

R

S N Tl = =l Y Ty Sy

STK=1

R

N el e e

STK=1

NAME=STRTV1 STACK 1 EMS

AVRG (Ibs/yr)
0.205

7.53e-4
0.0291
7.9%3e-3
0.00121
0.0583
.1%e-4
.00586
.37e-4

BG {ug/m"~3}

.00584
.00242

QO NWOoF

NAME=STRTV2 STACK 1 EMS

BG (ug/m"S) ARVRG (Ibs/yr)
: 0.205

7.53e-4

0.0291

7.93e-3

0.00121

0.0583
.1%e-4
.005886
.37e-14
.30e-4
.00584
.00242

OO N WO

NAME=3TRTV3 STACK 1 EMS

BG (ug/m*3) AVRG (Ibs/yr)
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.1%e-4
.00586
. 37e-4
.30e~-14
.00584
.00242

DO N O =

NAME=STRTV4 STACK 1 EMS

.30e-4

0:205.

(Ibs/yr)

MAX (Ibs/hr)

HANERERNONOGOWS W

{1bs/yr)

.02e-4
LT17e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.6%e-7
.15e-7
.92e-6
.2le-6

MAX (Ibs/hr)

AN NN WS W

(Ibs/yr)

.02e-4
.77e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.6%e-7
.15e-7
.92e-6
.21e-6

MAX (Ibs/hr)

(Ibs/yr)

1.

3
4
3
6
2.
5.
2
1
1
2
1

02e-4

.77e-7
.16e-5
.97e-6

EXHIBIT C



SOURCE MULTIPLIER=1

CAS ' ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIEB=1 :

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
‘1330207 . Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SQURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 .DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SQURCE MULTIPLIER=1

MULTIPLIER BG {ug/m"3} AVRG (Ibs/yr)

HRHHERBPHRRRR R

PRO=*

MULTIPLIE

PRO=*

MULTIPLIE

HHKMEEBEPRMERF R R R

PRO=*

MULTIPLIE

RFHRHRERRRHRRRSRR

PRO=*

0.205
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.19%e-4
.00586
.37e-4
.30e-4
.00584
.00242

[a Nl SENE N

STK=1 NAME=STRTVS5 STACK 1 EMS

R BG (ug/m"~3) AVRG (Ibs/yr}

0.205
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.19%e-4
.00586
.37e-4
.30e-4
.00584
.00242

FRRRHFHFHHRPRRFRF

SO WwWaOH

STK=1 NAME=STRTVE STACK 1 EMS

R BG {(ug/m"3) AVRG (Ibs/yr)

0.205
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.1%e-4
.00586
.37e-4
.30e-4
.00584
.00242

(o= B B S IR VRN I )

STE=1 NAME=STRTV7 STACK 1 EMS

R BG (ug/m~3) AVRG {Ibs/yr}
. 0.205
7.53e-4

0.0291
7.93e-3
0.00121
0.0583
.19e-4
.00586
.37e-4
.30e-4
. 00584
.00242

(o= en B S REVY Bl By )

S5TK=1 NAME=STRTVSB STACK 1 EMS

MAX (Ibs/hr)

PR PP RO WS W

{Ibs/yr)

.02e-4
TT7e-7
.i6e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.6%9e-7
.15e-7
.92e-6
.21e-6

MAX (Ibs/hr)

H AR BB RGO WS W

{Ibs/yr)

.02e-4
Tle-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.69e-7
.15e-7
.92e-6
.21le-6

MAX (Ibs/hr)

FRNERFERORND W W

(Ibs/yr)

,02e-4

.17e=-7
.16e~5
.97e-6
.05e~7
.92e-5
.95e-8
.93e-6
.b69e-7
-15e-7
.92e-6
.2le-6

MAX (Ibs/hr)

F NP PPN WD W

{Ibs/yr}

.02e-4
T7e-7
.16e~5
.97e-6
.05e-7
-92e-5
.95e-8
.93e-6
.69%e-7
.15e-7
.92e-6
.2le-b

EXHIBIT C



CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=~+
SOURCE MULTIPLIER=1

CAS . ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene _
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1 .

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 . Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1
CAS ABBREV

BG {ug/m"3) AVRG (Ibs/yr)
0.205

7.53e-14

0.0291

7.93e-3

0.00121

0.0583
.19e-4
.00586
.37e-4
.30e-4
.00584
.00242

MULTIPLIER

N el N Sy rayn

OON WO

PRO=* STK=1 NAME=ER&BH1 STACK 1 EMS
MULTIPLIER BG {ug/m"3) AVRG (Ibs/yr)
0.629

2.44e~3

0.0945

0.0257

0.00392

0.189

3:86e-4

0.019

0.00109

T.46e-4

0.0189

0.00785

il i el e

PRO=* . 'STK=1 NAME=ER&BH4 STACK 1 EMS
MULTIPLIER BG {ug/m"~3) AVRG (Ibs/yr)
0.629

2.44e-3

0.0945

0.0257

0.00392

0.189

3.86e-4

0.019

0.00109

7.46e-4

0.0189

0.00785

HH R R R R

PRO="* STK=1 NAME=ER&BH3 STACK 1 EMS

MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr)

0.629
2.44e-3
0.0945
0.0257
0.00392

0.189
3.86e-4

0.019
0.00109
7.46e-4
0.0189
0.00785

P e e e e e e e

PRO=* . STK=1 NAME=ER&BH2 STACK 1 EMS

MULTIPLIER BG (ug/m~3) AVRG (Ibs/yr)

' MAX (Ibs/hr)

RN FEFNNMNUODNNGOWGS W

{Ibs/yr)

.02e-4
.1Te=7
.1l6e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.69e-7

.15e-7
.92e-6
.21le-6

MAX (Ibs/hr)

WOwhorouKrErF&RFWw

{Ibs/yr)

.15e-4
L22e-6
.73e-5
,29e-5
.96e-6
.45e-5
,93e-7
,50e-6
.45e-7
.T2e-17
.45e-6
.93e-6

MAX {Ibs/hr)

3.
1.
4,
1.
.96e-6
9.45e-5
1.93e-7
9.50e-6
5.
3

9

3

1

(Ibs/yr)

15e-4
22e-9
73e-5
29%e-5

45e-7

T12e-7
.45e-¢6
. 93e-6

MAX (Ibs/hr)

WY Wh W =4O - H b =W

(Ibs/yr)

.i5e-4
.22e-6
.73e-5
.29e-5
.96e-6
.45e-5
.93e-7
.50e~-6
.45e-T7
. T2e-T7
.45e-6
.93e-%6

MAX (Ibs/hr)

EXHIBIT C



9901 DieselExhPM
106990 1, 3-Butadiene
7507¢ Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FCR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
7507¢C Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
5000¢C Formaldehyde
67561 Methancl
78933 MEK

91203 ) Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY- FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
10699¢C 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
10¢414 Ethyl Benzene
50000 Formaldehyde
67561 Methancl
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Tocluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SCQURCE MULTIPLIER=1

CAS ABBREV

5901 DieselExhPM

PRO=*

MULTIPLIER

PRO=*

MULTIPLIER

PRO="*

e e e e e e e e e

[l el S S S

C.629
2.44e~-3
0.0945
0.0257
¢.C00392
0.18%
3.86e-4
c.01%9
c.Cc010%
7.46e-4
0.018%
¢.00785

STK=1 MAME=BARTGRGZ STACK 1 EMS

BG {ug/m~3) AVRG (Ibs/yr)
3.875
8.37e~2
3.24
0.882
0.134
6.48
¢.0132
0.651
0.0374
0.0256
0.649
0.269

HEE BB

.15e-4
.22e-86
.73e-5
.2%e-5
.96e-6
.45e-5
.93e-7
.50e~-6
.45e-7
.72e-7
.45e-6
.93e-6

WOUWWLmWOUr OF &8 99 W

(Ibs/yr)

MAX (Ibs/hr)
.94e-3
.1%e-5
.62e-3
.4le-4
.70e-5
.24e-3
.60e-6
.26e-1
.B7e-5

.25e-4
.35e-4

HluHEFFRFWMM O - b

STK=1 NAME=BARTGRG1 STACK 1 EMS {Ibs/yr)

BG .(ug/m~3} AVRG (Ibs/yr}
3.875
8.37e-2
3.24
0.882
0.134
6.48
0.0132
0.651
0.0374
0.0256
C.649
0.269

STKE=1 NAME=STRTV1(C STACK 1 EMS

MULTIPLIER BG (ug/m"3)} AVRG ({(Ibs/yr}

PRO=*

MULTIPLIER

0.205
7.53e-4
0.0291
7.%3e-3
‘¢.00121
0.0583
1.1%e-4
0.00586
3.37e-4
2.30e-4
0.00584
0.00242

el e e e el el

STK=1 NAME=STRTV1l STACK 1 EMS

BG (ug/m”3) AVRG (Ibs/yr)
1 G.205

MAX (Ibs/hr}
.94e-3
.19e-5
.62e-3
.41le-4
. 70e-5
.24e-3
.60e~6
.26e-1
.87e~5
.2Be=5
.25e-4
.35e-14

FWwkFEFRWMAWOALSEEF &

{ibs/yr}

MAX (Ibs/hr)
.02e-14
T 7e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-86
.6%e-7
.15e=7
.92e-6
.21le=86

HNHEFEHEMNMONGWS W

(lbs/yr)

MAX (Ibs/hr)
1.02e—-4

.28e-5"

EXHIBIT C



106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene .
100414 Ethyl Benzene
50000 Formaldehyde
67561 . Methanol
78933 MEK

21203 Naphthalene

. 100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="* PRO=*
SOURCE MULTIPLIER=1

7.53e-4

0.02%1
7.93e-3
0.00121
0.0583
.1%e-4
.00586
.37e-4
.30e-4
.00584
.00242

el e e e
COoON WO

STK=1 NAME=STRTV12 STACK 1 EMS

CAS ABBREV MULTIPLIER BG (ug/m"~3) AVRG (Ibs/yr)
59201 DieselExhPM 1 0.205
106990 1,3-Butadiene 1 7.53e-4
75070 Acetaldehyde 1 0.0291
71432 Benzene 1 7.93e=3
100414 Ethyl Benzene 1 0.00121
50000 Formaldehyde 1 0.0583
67561 Methanol 1 1.1%e-4
78933 MEK 1 0.00586
51203 Naphthalene 1 3.37e-4
100425 Styrene 1 2.30e~-4
108883 Toluene 1 0.00584
1330207 Xylenes 1 0.00242

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=*
SOURCE MULTIPLIER=1

STK=1 NAME=STRTV13 STACK 1 EMS

CAS ABBREV MULTIPLIER BG (ug/m"3) AVRG {lbs/yr}
%901 DieselExhPM 1 0.20S
106990 1, 3-Butadiene 1 7.53e-4
75070 Acetaldehyde 1 0.0291
71432 Benzene 1 7.%3e-3
100414 Ethyl Benzene 1 0.00121
50000 Formaldehyde 1 0.0583
E7561 Methanol 1 1.1%e-4
78933 MEK 1 K 0.00586
91203 Naphthalene 1 3.37e-4
100425 Styrene 1 2.30e-4
108883 Toluene 1 0.00584
1330207 Xylenes 1 0.00242

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=*
SOURCE MULTIPLIER=1 T

STK=1 NAME=STRTV14 STACK I EMS

CAS ABBREV MULTIPLIER BG (ug/m*3) AVRG (Ibs/yr)
9901 DieselExhPM 1 0.205
106920 1, 3-Butadiene 1 7.53e-4
75070 Acetaldehyde 1 0.0291
71432 Benzene 1 7.%3e-3
100414 Ethyl Benzene 1 0.00121
50000 Formaldehyde 1 0.0583
E7561 Methanol 1 1.1%e-4
78933 MEK 1 0:00586
91203 Naphthalene 1 3.37e-4
100425 Styrene 1 2.30e-4
108883 Toluene 1 0.00584
1330207 Xylenes 1 0.00242

EMISSIONS FOR FACILITY FAC=1 DEV=* PRO=*
SOURCE MULTIPLIER=1

STK=1 NAME=STRTV1S5 STACK 1 EMS

CcAS ABBREV MULTIPLIER BG (ug/m~3) AVRG {Ibs/yr}
5901 DieselExhPM 1 0.205
106590 1, 3-Butadiene 1 7.53e-4

R R LR oy L L

(Ibs/yr)

.77e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95%e-3
.93e-6
.6%e-7
.15e-7
.92e~6
.21le-6

MAX (Ibs/hr}

HF RO EFERFR RO WS W

{Ibs/yr)

,02e-14
LTle=7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.6%e-7
.15e-7
.92e-6
.21le-6

MAX (Ibs/hr)

1.

{Ibs/yr}

02e-4

3.77e-7
4,.16e-5
3.97e-6
6.05e-7
2.92e-5
5.
2
1
1
2
1

95e-8

.93e-6
.6%e-7
.15e-7
.92e-6
.2le~-6

MAX (Ibs/hr)

FrREFEF RO WA W

{Ibs/yr}

.02e-4
.7 7e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
. 6%e-7
.15e-7
.92e-6
.21le-6

MAX (Ibs/hr)

1.
3.

02e-4
77e-7

EXHIBIT C



75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Banzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methaneol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Teoluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methaneol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3~Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV
9901 DieselExhPM
106990 1, 3-Butadiene

75070 Acetaldehyde

DEV=*

DEV=*

DEV=*

DEV="*

PRO=~

MULTIPLIER

PRO=* -

MULTIPLIER

PRO=*

MULTIPLIER

" PRO=*"

MULTIPLIER

0.0291
7.93e-3

0.0583
.19e-4
.00586
.37e-14
.30e-4
.00584
.00242

FRERERRRRRRRFR

OO NWOE

STK=1 NAME=STRTV16 STACK 1 EMS
BG {ug/m~3} AVRG (Ibs/yr}
0.205

7.53e-4
0.0291
7.93e-3
0.00121
0.0583
1.1%e-4
0.00586
3.37e-4
2.30e-4
0.00584
0.00242

HEH R HEHEBRRBRHHB

STK=1 NAME=STRTV17 STACK 1 EMS

BG {ug/m"3) AVRG (Ibs/yr)
. 0.205
7.53e-4

HHERFFREBRRB BB BB

STK=1 NAME=BRTPV1 STACK 1 EMS
BG {ug/m~3) AVRG {Ibs/yr}
0.512

2.11e-3
0.0817

0.0222
0.00339

0.163

3.33e~4
0.0164
9;.44e-1
6.44e-4
0.0164
0.00679

HHEHRP R R RHRFRRRF

STK=1 NAME=BRTPVZ2 STACK 1 EMS

BG {ug/m~3)
1 0.512
1 2.11e-3
1 0.0817

0.ooL21 -

RVRG (lbs/yr)

4.
3.
6.
.92e-5
.95e-8
.93e-6
.69e-7
.15e~7
.92e-6
2le-6

HFNHEFENONR

{Ibs/yr}

l6e-5
97e-6
05e-7

MAX (Ibs/hr)

HFRNEFFREFRNODNOWRWE

{Ibs/yr)

.02e-4
17e=7
.16e-5
.97e~6
.05e-7
.92e-5
.95e-8
.93e~6
.69e~7
.15e-7
.92e-6
.2le-6

MAX (Ibs/hr)

FNEFFEFNODN®WB WE

(Ibs/yr)

.02e-4
.TTe~7
.16e~5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.69e-7
.15e-7
.92e-96
.2le-6

MAX (Ibs/hr)

2.

1
4
1
1
8
1
8
4
3
8
3

(Ibs/yr)

56e-4

.06e-6
.09e-5
.1le-5
.70e~-6
.15e-5
.67e=-7
.20e-6
.72e-7
.22e-7
.20e-6
.40e-6

MAX (Ibs/hr}
2.
1.
4.

56e-4
06e-6
09e-5

EXHIBIT C



71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Haphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY-FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

3901 DieselExhPM
106390 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Aylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

3901 DieselExhPM
1069330 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Bengene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SCURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
1063%0 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SCURCE MULTIPLIER=1

CAS ABBREV

99301 DieselExhPM
106980 1,3-Butadiene
75070 ‘Acetaldehyde

71432 Benzene

DEV="*

-DEV=*

DEV=*

-DEV=*

PRO=*

MULTIPLIE

* PRO=*,

0.0222
0.00339
0.163
3.33e-4
0.0164
9.44e-4
6.44de-4
0.0164
0.00679

HFRRRR PR

STK=1 NAME=STRTV18 STACK 1 EMS

R BG (ug/m~3) AVRG (Ibs/yr)
. ‘ 0.169
6.26e-4
0.0242
0.0066
0.00101
0.0485
.8%e-5
.00487
.80e-4
.91e-4
.00486
.00201

HEHREBR BB B

corRNOW

STK=1 NAME=STRTV13 STACK 1 EMS

‘MULTIPLIER BG (ug/m"3) AVRG (Ibs/yr)

PRO=* -

MULTIPLIE

RN N el

- PRO="*.

0.169
6.26e-4
0.0242
0.0066
0.00101
0.0485
.8%e-5
.00487
.B0e-4
.9le-4
.00486
.00201

HHERFRRRRRRRER R

oo HMNO W

STK=1 _NAME=STRTV20 STACK 1 EMS

R BG (ug/m~3) AVRG (Ibs/yr}
- 0.169
6.26e-4
0,0242
0.0066
0.00101
0.0485
.8%e-5
.00487
.80e-4
.%91e-4
.00486
.00201

oo NMNO W

STK=1 NAME=STRTVZ21 STACK-1 EMS

‘MULTIPLIER BG (ug/m"3} AVRG (Ibs/yr)

1 0.169
1 6.26e-4
1 0.0242
1 0.0066

o 0 M=
a1
(=3
[
1
(=2

{ibs/yr)

MAX (lbs/hr)
.48e-5
.13e-7
.21e-5
.30e-6
.05e~-7
.43e-5
.95e-8
.44e-6
.d0e-7
.55e-8
.43e-6
.0le-6

H&NWKHEN SO WwHE W

{Ibs/yr)

MAX {Ibs/hr}
.48e-5
.13e-7
.21le-5

H&NW NS NN W WD
=3
(93]
@
1
w

{Ibs/yr)

MAX (Ibs/hr)
.48e-5

HNOLOHNNDDBNDWE WD
I
(™)
']
|
w

{Ibs/yr}

MAX (Ibs/hr)
8.48e-5
3.13e-7
1.21e-5
3.30e-6

EXHIBIT C



100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
73933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
S5QURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 . Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SQURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 ﬁEV=‘
S0URCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM .
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
-108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 Diesel ExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene

100414 Ethyl Benzene

PRO=*

MULT1PLIE

PRO="* -

MULTIPLIE

PRO=*

MULTIPLIE

PRO=*

MULTIPLIE

HERERRERE b

"STK=1

R

e e T e e e

S5TK=1

R

HEHEBHEBHRBR BB -

5TK=1

R

i e e e

5TK=1

R

[ S S S

0.00101
0.0485
.89 -5
.0p487

.91e-4
.0048¢
.00201

[ B Bl S I BV ]

NAME=5TRTV22 STACK 1 ‘EMS

BG (ug/m"~3) AVRG (lbs/yr)
0.169

6.26e-4

0.0242

0.00686

0.00101

0.0485
.8%e-5
.00487
.80e-4
.91e-4
.00486
.00201

O C RN OW

NAME=STRTV23 STACK 1 EMS

BG (ug/m~3) AVRG (Ibs/yr)
0.169

6.26e-4

0.0242

0.0066

0.00101

0,0485
.8%e-5
.004B7
.80e~4
.91e-4
.00486
.00201

SO NS W

NAME=5TRTV24 STACK 1 "EMS

BG {ug/m*3} AVRG (lbs/yr)
. 0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.89e-5
.00487
.80e-4
.91e-4
.00496
.00201

o - MNOW

NAME=STRTVZS STACK 1 EMS

BG {ug/m~3)  AVRG (lbs/yr)
0.169

6.2be-14

0.0242

0.0066

0.00101

.80e-4

.05e-7
.43e-5
.95e-8
.44e-6
.40e~7
.55e-8
.43e-6
.0le-6

RO N A NG

{Ibs/yr)

MAX (1lbs/hr)’

.48e-5
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-6
.40e-7
.55e-8
.43e-5

HMNWENAND W WD

(Ibs/yr)

MAX (Ibs/hr)
.4Be-5
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-5
.40e-7
.55e-8
.43e-b
.0le-b

H RO NS N W W

(ibs/yr)

MAX (Ibs/hr}
.4Be-5
.13e-7
.21e~-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-6
.40e~7
.55e-8
.43e~-6
.0le-6

AW RS RN W WD

(Ibs/yr)

MAX (lbs/hr)
B.4Be-5
3.13e-7
1.21e-5
3.30e-6
5.05e-7

.0le-6

EXHIBIT C



50000 Formaldehyde
67561 Methanol
789833 MEK

‘91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY.FAC=1
SQURCE MULTIPLIER=1

CAS ABBREV

9501 DieselExhPM
1069880 1, 3-Butadiene
75070 Acetaldehyde
J1432 Benzene
1004114 Ethyl Benzene
50000 Formaldehyde
67361 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

8801 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

51203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

2901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSICNS FOR FACILITY FAC=1
SCOURCE MULTIPLIER=1

CAS ABBREV

8901 DieselExhPM
106890 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene

50000 Formaldehyde

DEV=*

DEV="*

DEV=*

DEV=*

T e = S S Sy e

PRO=* STK=1

MULTIPLIER

FRRHRPHRPHRERHRPEH

PRO=* STK=1

MULTIPLIER

HFHHHEFHFRP R R RR R -

PRO=* STK=1

MULTIPLIER

PFHRHRERHEHERRHRBRR-

PRO=* STK=1

MULTIPLIER

e N e ]

0.0485
.8%e-5
.00487
.80e-4
.8le-4
.00486
.00201

OO MNO W

NAME=STRTV26 STACK 1 EMS

BG {ug/m"3) AVRG {Ibs/yr)
0.16%

6.26e-4

0.0242

0.0066

0.00101

0.0485
.8%e-5
.00437
.30e-4
.8le-4
.00486
.00201

OO HNOW

NAME=STRTV27 STACK 1 EMS

BG (ug/m”3} AVRG (Ibs/yr)
0.169

b.2be-4

0.0242

0.0066

0.00101

0.0485
.88%e-5
.00487
.BOe-4
.91e-4
.00486
.00201

O OFNOW

NAME=STRTVZ28 STACK 1 EMS

BG (ug/m"3) AVRG (Ibs/yr}
0.16%

6.26e-4

0.0242

0.00686

0.00101

0.0485
.8%e~5
.00487
.80e-4
.91e-4
.00486
.00201

O OHNOW

NAME=STRTV29 STACK 1 EMS

BG (ug/m~3) AVRG {Ibs/yr)
0.16%

6.26e-4

0.0242

0.0066

0.00101

0.0485%5

R D R B RN

{Ibs/yr}

.43e-5
.95e-8
.44e-6
.40e-7
.55e-8
.43e-6
:0le-6

MAX (Ibs/hr)

Lol IR T ol SRR SR SR I P ]

(Ibs/yr)

.48e~5
.13e-7
L2le-5
.30e-6
.05e-7
.43e-5
.95e-8
.d449e-6
.40e-7
.55e-8
.43e-6
.0le-6

MAX (Ibs/hr)

EFNOYRENGNNOWE oD

(Ibs/yr)

.48e-5
.13e-7
.21e-5
.30e-6
.0%e-7
.43e-5
. 895e-8
.d4e-6
.40e-7
.55e-8
.43e-6
.0le-6

MAX (Ibs/hr)

8,
.13e-7
.2le-5
.30e-6
.05e-~7
.43e-5
.85e-8
.dde-6
.40e-7
.55e-8
.43e-6
.0le-6

3
1
3
5
2
q
2
1
g
2
1

{Ibs/yr)

48e-5

MAX (Ibs/hr)

NOWHE WD

.4B8e-5
.13e-7
21e-5
.30e-6
.05e-7
.43e-5
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67561 Methanol
78933 MEK

91203 Waphthalene
100425 Styrene
108883 Teluene
1330207 Xylenes

EMISSICNS FOR FACILITY FAC=1 DEV=%*
SCURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 hcetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Teluene
1330207 " Xylenes

EMISSICNS FOR FACILITY FAC=1 DEV=%*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
105990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 "Ethyl Benzene
5000¢C Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Teluene
1330207 Xylenes

EMISSICNS FOR FACILITY FAC=1 DEV=%*
SCURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Teluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde

67561 Methancl

P HBP e

PRO=* STK=1i

MULTIPLIER

PRRHRHRPHRHRPEH

PRO=* STK=1

MULTIPLIER

FRHRRHFEFRFERRRRRFRF

PRO=* STK=1

MULTIPLIER

FRHEFRHEFHRRERHRRERHBRP

PRO=* STK=1

MULTIPLIER

FRHRFHRHRP

.8%e-5
.00487
.8C0e-4
.91e-4
.00486
.00201

O N OWYW

NAME=STRTV3(0 STACK 1 EMS

BG (ug/m"3} AVRG {Ibs/yr}
0.169

6.26e-4

0.0242

0.00686

0.00101

0.0485
.8%e-5
.00487
.B0e-4
.91e-4
.0048s
.00z201

O N O

NAME=STRTV31 STACK 1 EMS

BG (ug/m*3} AVRG {Ibs/yr)
0:169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.B9%e-5
.00487
.B0e-4
.91e-4
.00436
.00201

OSSR O Y

NAME=STRTV3Z2 STACK 1 EMS

BG (ug/m~3) AVRG {Ibs/yr}
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.8%e-5
L.Q0487
.8Ce-4
.91e-4
.00486
.00201

OO =N O

NAME=STRTV33 STACK 1 EMS

BG (ug/m"3) AVRG {Ibs/yr}
0.169

6.26e—4

0.0242

0.0066

0.00101

0.0485

9,8%-5

[l ARV RN

{Ibs/yr}

.95e-8
.44e-6
.40e-7
.55e-8
.43e-6
.0le-6

MAX (Ibs/hr)

{Ibs/vyr)

AW RN BN W WD

.4Be-5
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5
.95e-8

MAX (Ibs/hr)

R W RN U W WD

{Ibs/vrx)

.4Be-5
.13e-7
.21le~5
.30e-6
.C5e-7
.43e~5
.95e-8
.d4e-6
.40e-"7
.55e-8
.43e-6
.0le-6

MAX (Ibs/hr)

{Ibs/yr)

HRNWOHFERN&BNWU WE WD

.4Be-5
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5

MAX (Ibs/hr)

8.
.13e-7
.21e-5
.30e-6
.05e-7
.43e-5
,95e-8

3
1
3
5
2
4

48e-5

EXHIBIT C



78933 MEK

91203 Naphthalene
100425 Styrene
108833 Toluene
1330207 iylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS . ABBREV

9901 DieselExhPM
106590 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

51203 Naphthalene
100425 Styrene
108883 Tcluene

1330207 Xylenes

0.00487
2.80e~4
1.91e~4
0.00486
0.00201

e

PRO=* STK=1 NAME=STRTV34 STACK 1 EMS

MULTIPLIER BG {ug/m"3) , AVRG (Ibs/yr)

0.169
6.26e~4
0.0242
0.0066
0.00101
0.0485
.8%e~-5
.00487
.B0e-4
.9le-1
.00486
.00201

Ll el R el el Ll
OO0 NOWY

2.44e-¢
1.40e-7

9.55e-8.

2.43e-6
1.0le-6

{Ibs/yr)

MAX (Ibs/hr)
.4Be-5
.13e-7
.21le-5
.30e-g
.05e-7
.43e-5
.95e-8
.dde-§
.40e-7
.55e-8
.43e-¢
.0le-6
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LSA Associates, Inc.

MacArthur BART Construction
HARP Risk Levels

EXHIBITC11o01

70-Year Adult

40-Year Worker

Receptor | Carcinogenic Risk | Carcinegenic Risk Chrenic Acute UTM Coordinates
Number # in a million # in a million Hazard Index Hazard Index Easting NorthinL
| 024 0.047 0.0061 0.037 564,662 4,187,014
2 0.20 0.040 0.0054 0.040 564,653 4,186,973
3 0.16 0.031 0.0041 0.029 564,691 4,187,007
4 0.028 0.0055 0.00075 0.015 564,579 4,187,160
5 0.027 0.0054 0.00073 0.015 564,595 4,187,157
6 0.026 0.0051 0.0007 0.014 564,611 4,187,155
7 0.025 0.0050 0.00068 0.014 564,626 4,187,153
8 0.024 0.0047 0.00064 0.013 564,639 4,187,150
9 0.022 0.0044 0.00061 0.013 564,652 4,187,148
10 0.021 0.0042 0.00058 0.012 564,666 4,187,145
11 0.020 (.0039 0.00054 0.012 564,681 4,187,142
12 0.019 0.0037 0.00051 0.011 564,695 4,187,139
13 0.018 0.0035 0.00049 0.011 564,708 4,187,137
14 0.017 0.0033 0.00047 0.010 564,722 4,187,135
15 0.016 0.0031 0.00044 0.0095 564,749 4,187,130
16 0.025 0.0049 0.00068 0.012 564,740 4,187,092
17 0.030 0.0060 (0.00083 0.013 564,737 4,187,077
18 0.037 0.0073 0.0010 0.014 564,734 4,187,065
19 0.050 0.0099 0.0014 0.0l6 564,731 4,187,048
20 0.067 0.013 0.0018 0.018 564,729 4,187,035
21 0.089 0.018 0.0024 0.020 564,725 4,187,021
22 0.093 0.018 0.0025 0.021 564,722 4,187,006
23 0.086 0.017 0.0024 0.022 564,718 4,186,990
24 0.083 0.016 0.0023 0.023 564,715 4,186,974
25 0.084 0.017 0.0024 0.024 564,711 4,186,956

Printed: 2/11/2011
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EXHIBIT D

March 11, 2011

Mr. Joe McCarthy

MacArthur Transit Community Partners, LLC
345 Spear Street, Suite 700

San Francisco, CA 94105

Subject: Construction Noise Reduction Plan for Phase 1 and 2 FDPs of the MacArthur Transit
Village Project in Oakland, Califomia

Dear Mr. McCarthy: ' .

LSA Associates, Inc. (LSA) is pleased to submit this construction period Noise Reduction Plan for
Phase | and Phase 2 Final Development Plans of the MacArthur Transit Village Project (Phase 1 and
2 FDPs)' in the City of Oakland (City), Califomia. This report fulfills the requirements of the City’s
Standard Conditions of Approval NOISE-5 for the preparation of a site-specific Noise Reduction
Plan, summarizes the results of the construction noise impact modeling and analysis for Phase 1 and 2
FDPs, and provides recommended feasible strategies to reduce construction noise impacts.

PURPOSE AND SCOPE

Noise impacts from implementation of the project were analyzed in the MacArthur Transit Village
Project EIR dated January 2008. This Noise Reduction Plan for construction noise impacts has been
prepared to meet the requirements of the City of Oakland’s Standard Condition of Approval NOISE-
5. The purpose of the Noise Reduction Plan is to demonstrate how noise associated with potential pier
drilling and other extreme noise generators and construction acfivities associated with implementation
of Phase 1 and 2 FDPs of the MacArthur Transit Village Project can be further reduced to ensure that
maximum feasible noise attenuation is achieved. This Noise Reduction Plan summarizes the
applicable noise limits, provides projected noise levels from construction activities, and outlines
strategies consistent with the City’s Standard Conditions of Approval to reduce construction noise
levels to meet City standards.

For reference, the City’s Standard Conditions of Approval that are applicable to this analysis are
listed in Table 2 of this report. Per Condition NOISE-5, if any extreme noise generafing construction
‘activity will exceed 90 dBA L, 2 set of site-specific noise attenuation measures shall be prepared’
by a qualified acoustical consultant. The condition requires a plan for such measures that is based on
the final design of the project be submitted for review and approval by the City prior to
commencement of construction. '

" These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that are anticipated to overlap to some eXtent and occur within the next two years.
Consequently, the effects of both of these construction phases are considered in this analysis.

PLANNING | ENVIRONMENTAL SCIENCES | DESIGN



ILYA ASSOCIATES, INC.

EXHIBIT D

NOISE TERMINOLOGY

Several noise measurement scales exist which are used to describe noise in a particular location, A
decibel (dB) is a unit of measurement which indicates the relative intensity of a sound. The 0 point on
the dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect.
Changes of 3.0 dB or less are only perceptible in laboratory environments. Audible increases in noise.
levels generally refer to a change of 3.0 dB or more, as this level has been found to be barely percep-
tible to the human ear in outdoor environments. Sound levels in dB are calculated on a logarithmic
basis. An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times
more intense, 30 dB is 1,000 times more intense. Each 10-dB increase in sound level is perceived as
approximately a doubling of loudness. Sound intensity is normally measured through the A-weighted
sound level (ABA). This scale gives greater weight to the frequencies of sound to which the human
ear is most sensitive,

Noise impacts can be described in three categonies. The first is audible impacts which refers to
increases in noise levels noticeable to humans. Audible.increases in noise levels generally refer to a
change of 3.0 dB or greater, since this level has been found to be barely perceptlble in exterior envi-
ronments. The second category, potentially audible, refers to a change in the noise level between 1.0
and 3.0 dB. This range of noise levels has been found to be noticeable only in laboratory envi-
ronments. The last category is changes in noise level of less than 1.0 dB, which are inaudible to the

* human ear. Only audible changes in existing ambient or background noise levels are considered
potentially significant.

As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound
level to attenuate or be reduced, resulting in a 6-dB reduction in the noise level for each doubling of
distance from a single point source of noise to the noise sensitive receptor of concern. There are many
ways to rate noise for various time periods, but an appropriate rating of ambient noise affecting
humans also accounts for the annoying effects of sound. Equivalent continuous sound level (L.} is
the total sound energy of time-varying noise over a sample period. However, the predominant rating
scales for human communities in the State of California are the L., and community noise equivalent -
level (CNEL) or the day-night average level (Ly,) based on A-weighted decibels (dBA). CNEL is the
time-varying noise over a 24-hour period, with a 5 dBA weighting factor applied to the hourly L., for
noises occurring from 7:00 p.m. to 10:00 p.m. (defined as relaxation hours) and a 10 dBA weighting
factor applied to noise occurring from 10:00 p.m. to 7:00 a.m. (defined as sleeping hours). Ly, is
similar to the CNEL scale but without the adjustment for events occurring during the evening hours.
CNEL and Ly, are within one dBA of each other and are normally exchangeable. The noise adjust-
ments are added to the noise events occurring during the more sensitive hours.

Other noise rating scales of importance wheti assessing the annoyance factor include the maximum
noise level (L), which is the highest exponential time-averaged sound level that occurs during a
stated time period. The noise environments discussed in this analysis are specified in terms of maxi-
mum levels denoted by L,y for short-term noise impacts. L, reflects peak operating conditions and
addresses the annoying aspects of intermittent noise.



LSA ASSOCIATES, INC.

EXHIBIT D

-

NOISE SENSITIVE RECEPTORS

Noise sensitive receptors are defined in the City’s Noise Element as land uses whose purpose and
function can be disrupted or jeopardized by noise. Sensitive receptors include residences, schools,
churches, hospitals, elderly care facilities, hotels and libraries and certain types of passive recreational
open space. Understandably, noise is of special concem when it occurs near sensitive receptors.”-

The closest sensitive receptors to the proposed construction site are the residential land uses located
on MacArthur Boulevard that border the southern boundary of the construction site and the residential
land uses on Telegraph Avenue that border the eastern boundary of the construction site. Although
outpatient surgery centers are not specifically identified by the City as noise sensitive uses, this
analysis treats the surgery center on Telegraph Avenue as a sensitive receptor. These three sensitive
land use areas have been evaluated for potential noise impacts from construction activities associated
with implementation of Phase I and 2 FDPs.

PROJECTED CONSTRUCTION NOISE IMPACTS

Construction noise impacts have been projected for Phase 1 and 2 FDPs based on project specific
phasing and construction equipment details provided by the project construction engineer as part of
the Construction Equipment Schedule dated January 28, 2011. The construction noise calculation
spreadsheets are provided as Attachment A of this report. The Construction Equipment Schedule is
provided in Attachment B. A summary of the projected noise levels is shown in Table 1.

Noise levels were calculated for each of the three months with the highest number of pieces of equip-
ment scheduled to be used (May, June, and September of 2011). Both the maximum noise level, L,
and the worst case hourly average noise level L.o(h) were calculated for the three nearest sensitive
land uses identified above. The calculated noise levels from construction activities have been made
using the following formula: '

Le(h) = E.L. + 10Log(U.F.) - 20Log(D/50) — 10Log(D/50) ~ Asticiding

- Where:
E.L. = reference equipment noise emission level {based on L,m at 50 feet)
U.F. = equipment usage factor (percent in use per typical hour as a fraction of 100 percent)
D = distance between source and.receiver in feet
G = ground effects constant -
Acniciding = attenuation provided by intervening barriers

. The calculations use the general noise reference levels for each identif ed piece of construction equip-
ment listed in Chapter 9 of the FHWA’s Highway Construction Noise Handbook. The usage factor
for the worst case hour calculation assumes that all pieces of equipment that would be used during
that month would be operating at their full capacity during a typical hour. Those pieces of equipment
that would be operating on-site, such as the 2000 Cat 330B Excavator, are assumed to operate 100
percent of the hour, while equipment that would never operate on-site for a full-hour in sequence,

¥ City of Oakland, 2005. City of Oakiand General Plan Noise Element. June.

3
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EXHIBIT D

such as dump trucks which will only operate while arriving and leaving the site, are assumed to
operate 2 maximum of a half-hour.

Anticipated construction activities for the months of May and June 2011 are projected to result in
noise levels in excess of 90 dBA L, at tbe residential land uses on MacArthur Boulevard that
border the construction site. In addition, for the month of May, the anticipated construction activities
are also projected to exceed 90 dBA L, at the residential land uses on Telegraph Avenue that border
the construction site. As shown in Table 1, projected construction noise levels at the surgery center
land use would reach up to 89 dBA L,,,.

The projected worst case hourly average L.,(h) noise levels for anticipated construction activities
would range up to 73 dBA Ly(h) at the closest residential land uses, and up to 67 dBA L,(h) at the
surgery center.

However, implementation of the noise reduction strategies outlined in the Standard Conditions of
Approval would reduce these potential construction-related noise levels. In particular, compliance
with Condition NOISE-5a, erection of temporary sound barriers along the property lines of impacted
sensitive receptors would reduce these impacts. Therefore, the following site-specific noise reduction
strategies shall be implemented as part of Phase | and 2 FDPs:

» Prior to initiation of on-site construction-related earthwork activities, a minimum 8 foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1.

+ Prior to initiation of on-site construcdon-related earthwork activities, 2 minimum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

» These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
temporary barriers shall remain in place through the construction phase in which heavy
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

Implementation of these site-specific noise reduction strategies are anticipated to reduce construction
noise levels by a minimum of 8 dBA at the residential land uses on MacArthur Boulevard and -
Telegraph Avenue, and by 2 minimum of 5 dBA at the outpatient surgery center land use (see Table

1).
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Table 1: Summary of Projected Construction Noise Levels

EXHIBIT D

Receptor

Noise Levels Prior to
Implementation of
Noise Reduction

Noise Levels With
Implementation of
Noise Reduction

Strategies (dBA) Strategies (dBA)
Phase Month | D L.q(h) | D Ly(h)°
Residential on May 2011 92 69 84 61
MacArthur June 2011 92 73 84 65
Boulevard September 2011 89 69 81 61
Residential on May 2011 92 70 84 62
Telegraph June 2011 78 65 70 57
Avenue September 201 | 78 62 70 54
Surgery Center May 2011 89 67 84 62
on Telegraph June 2011 74 60 69 55
Avenue September 201 | 71 61 66 56

“Projected L,,,, is the loudest value.

®Includes shielding reduction calculation for use of temporary sound barriers.
Source: LSA Associates, Inc. 2011
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LA ASSOCIATES, INC.

STANDARD CONDITIONS OF APPROVAL REQUIREMENTS

EXHIBIT D

The City’s Standard Conditions of Approval are summarized in Table 2. The table describes how
applicable conditions will be implemented into Phase | and 2 FDPs.

Table 2: Applicable Standard Conditions of Approval

SCA
Number®

Requirement

Implementation
Action

NOISE-1

Days/Hours of Construction Operation, Ongoing throughout demolition, grading,

and/or construction. The project applicant shall require construction contractors to
limit standard construction activities as follows:

Will be complied with,

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday
through Friday, except that pile driving and/or other extreme noise generating
activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday
through Friday. ) ’

Will be complied with.

Any construction activity proposed to occur outside of the standard hours of 7:00
a.m. to 7:00 p.m. Monday through Friday for special activities (such as concrete
pouring which may require more continuous amounts of time) shall be evaluated on
a case-by-case basis, with criteria including the proximity of residential uses and a
consideration of resident’s preferences for whether the activity is acceptable if the
overall duration of construction is shortened and such construction activities shall
only be allowed with the prior written authorization of the Building Services
Division.

Will be complied with.

lc

Construction activity shall not occur on Saturdays, with the following possible

exceptions:
* Prior to the building being enclosed, requests for Saturday construction for
special activities (such as concrete pouring which may require more continuous
amounts of time), shall be evaluated on a case-by-case basis, with criteria
including the proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable if the overall duration of
construction is shortened. Such construction activities shall only be allowed on
Saturdays with the prior written authorization of the Building Services Division.
= After the building is enclosed, requests for Saturday construction activities
shall only be allowed on Saturdays with the prior written authorization of the
Building Services Division, and only then within the interior of the building
with the doors and windows closed

Will be complied with.

No extreme noise generating activities (greater than 90 dBA) shall be allowed on
Saturdays, with no exceptions.

“Will be complied with.

No construction activity shall take place on Sundays or Federal holidays

Wilt be complied with,

Construction activities include but are not limited to: truck idling, moving equip-
ment (including trucks, elevators, etc.) or materials, deliveries, and construction
meetings held on-site in a non-enclosed area.

Wwill bc'éomplied with;

Applicant shall use temporary power poles instead of generators where feasible.

Will be complied with.

NOISE-2

Noise Control. Ongoing throughout demolition, grading, and/or construction. To
reduce noise impacts due to construction, the project applicant shall require
construction contractors to implement a site-specific noise reduction program, -
subject to city review and approval, which includes the following measures:

This report is submitted.

2a

Equipment and trucks used for project construction shall utilize the best available
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds,
wherever feasible).

Will be complied with.

s

2b

Except as provided herein, impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for project construction shall be hydraulically or electrically -
powered wherever possible to avoid noise associated with compressed air exhaust
from pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this
muffler can lower noise levels from the exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used if such jackets are commercially

Will be complied with.

7
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EXHIBIT D

available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be
used, such as drills rather than impact equipment, whenever such procedures are
available and consistent wilh construction procedures.

2c

Stationary noise sources shall be located as far from adjacent receptors as possible,
and they shall be muffled and enclosed within temporary sheds, incorporate
insulation barriers, or use other measures as determined by the City to provide
equivalent noise reduction.

Will be complied with.

2d

The noisiest phases of construction shall be limited 1o less than 10 days at a time,
Exceptions may be allowed if the City determines an extension is necessary and all
available noise reduction controls are implemented.

The strategies included
in the plan will ensure
that all feasible noise
reduction controls will

be implemented per
Condition NOISE-5.

NOISE-3

Noise Complaint Procedures. Ongoing throughowt demolition, grading, and/or
construction, Prior to the issuance of each building permit, along with the
submission of construction documents, the project applicant shall submit to the City
Building Services Division a list of measures to respond to and track complaints
pertaining to construction noise, These measures shall include:

Will be complied with.

3a

A procedure and phone numbers for notifying the City Building Services Division
staff and OQakland Police Department; (during regular construction hours and off-
hours) shall be submitted to the Building Services Division.

Will be complied with.

3b

A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures and who to notify in the event of a problem, The sign shall
also include a listing of both the City and construction contractor’s telephone
numbers (during regular construction hours and off-hours).

Will be complied with,

3c

The designation of an on-site construction complaint and enforcement manager for
the project.

Will be complied with.

id

Notification of neighbors and occupants within 300 feet of the project construction
area at least 30 days in advance of extreme noise generating activities about the
estimated duration of the activity.

Will be complied with.*

3e

A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices
(including construction hours, neighborhood notification, posted signs, etc.) are
completed.

Will be complied with,

NOISE-5

Pile Driving and Other Extreme Noise Generators. Ongoing throughout
demolition, grading, and/or consiruction. To further reduce potential pier drilling,
pile driving and/or other extreme noise generating construction impacts greater than
90 dBA, a set of site-specific noise attenuation measures shall be completed under
the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval
by the City to ensure that maximum feasible noise attenuation will be achieved.

This plan shal! be based on the final design of the project. ‘A third-party peer review,

paid for by the project applicant, may be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan submitted by the project
applicant. The criterion for approving the plan shall be a determination that
maximum feasible noise attenuation will be achieved. A special inspection deposit
is required to ensure compliance with the noise reduction plan. The amount of the

| deposit shall be determined by the Building Official, and the deposit shall be

submitted by the project applicant concurrent with submittal of the noise reduction
plan.

This report is submitted.

5a

Erect temporary plywood noise barriers around the construction site, particularly
along on sites adjacent to residential buildings.

Will be complied with.

5b

Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of
more than one pile driver to shorten the total pile driving duration), where feasible,
in consideration of geotechnical and stmctural requirements and conditions

Torque down or auger
cast piles are planned to
be used.

Sc-

Utilize noise control blankets on the building structure as the building is erected to
reduce noise emission from the site.

Not anticipated

5d

Evaluate the feasibility of noise control at the receivers by temporarily improving
the noise reduction capability of adjacent buildings by the use of sound blankets for

With implementation of
reduction measures

3
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EXHIBIT D

example, and implement such measure if such measures are feasible and woutd . impacts are not
noticeably reduce nojse impacts. anticipated.  «
Monitor the effectiVeness ofinoise attenuation measures by taking noise . . .

Se ! rech ! uation measures by taking Will be complied with.
measurements.

*The SCA Number equates to the numbening found in the Cenditions of Approval for the MacArthur Transit Village
Project, as approved by Planmng Commissien action on June 4, 2008 and subsequently amended by City Council action on
July 7, 2008.

NOISE REDUCTION PLAN

Site-Specific Strategies. Projected construction noise levels could result in noise levels that exceed 90
dBA L., In order to reduce construction noise levels to the maximum extent feasible pursuant to
Condition NOISE-5 for identified impacted land uses, the following 51te-5pec1ﬁc noise reduction
strategies shall be implemented as part of Phase 1 and 2 FDPs:

» Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1.

« Prior to initiation of on-site construction-related earthwork activities, a minimum 6-foot high
temporary sound barrier shall be erected.along the project property line abutting the outpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

« These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
temporary barriers shall remain in place through the construction phase in which heavy -
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

These noise reduction strategies will reduce construction noise during the loudest periods of
construction for Phase 1 and 2 FDPs as shown in Table 1.

Standard Conditions of Approval. In addition to these site-specific noise reduction strategies, the
project contractor shall comply with all the general noise reduction strategies of Conditions NOISE-1,
-2, -3, and -5 listed in Table 2 of this report. Implementation of these strategies will further reduce
construction noise impacts in the project vicinity.

Supplemental Noise Reduction Strategies. Further noise reduction could be achieved with
implementation of the following supplemental noise reduction strategies.

Whenever feasible, the project contractor shall encourage implementation of the following strategies
throughout all phases of construction:

» Use smaller or quieter equipment;

+  Use electric equipment in lieu of gasoline or diesel powered equipment;

« Turn off all idling equipment when anticipated to not be in use for more than 5 minutes;

¢ Minimize drop height when loading excavated materials onto trucks;
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EXHIBIT D

+ Minimize drop height when unloading or moving materials on-site; and

* Sequence noisy activities to coincide with noisiest ambient hours.

NOISE MONITORING PLAN

Noise monitoring is required for all construction activities that would be considered extreme noise
generators, activities that would result in noise levels in excess of 90 dBA L., as measured at the
receiving property. As noted previously, anticipated construction activities for the months of May and
June 2011 could result in noise levels in excess of 90 dBA L, at the residential land uses on
MacArthur Boulevard that border the construction site. The anticipated construction activities for the
month of May may also exceed 90 dBA L, (without implementation of recommended strategies) at
the residential land uses on Telegraph Avenue that border the construction site. Therefore, a noise
monitoring program is required to monitor the noise levels at these potentially impacted sensitive
receptor locations. -

In addition to monitoring for exceedances of the maximum noise level threshold, Condition NOISE-
Se requires noise monitoring to measure the effectiveness of noise attenuation measures. The noise
monitoring effort shall be conducted as follows:

« Noise measurements shall be conducted on a weekly basis during the phases associated with the
anticipated activities for the months of May, June, and September, and shall be conducted by a
qualified acoustical consultant or a person trained by such a qualified consultant.

¢  These measurements shall be taken during mid-morning and mid-afternoon hours when
background noise levels are anticipated to be lowest so as to try to capture noise from only
construction noise.sources.

»  The measurements shall be taken at distance greater than 10 feet from-the temporary sound
barriers on the receptor property in order to determine the effectiveness of the sound barrier,

s+ Ifexceedances are identified, then the on-gite construction manager shall be notified and the
equipment use shall be adjusted so that noise levels are reduced.

CONCLUSION

With implementation of the site-specific noise reduction strategies outlined above, noise impacts from
.project-related construction activities would be rediiced at impacted land uses. In addition, further
noise reduction will be achieved with implementation of the strategies listed in the Standard
Conditions of Approval and the supplemental noise reduction strategies outlined in this report.
Furthermore, implementation of the noise monitoring program will ensure that potential noise impacts
are monitored and action taken if exceedances are identified.

This report meets the requirements of Condition of Approval NOISE-5 for a site-specific noise
reduction plan for Phase [ and 2 FDPs.
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Thank you for requesting LSA’s services for this task.

Sincerely,
LSA ASSOCIATES, INC.

e T

David Clore, AICP Philip Ault, LEED-AP
Principal-in-Charge Noise & Air Quality Specialist/Project

Manager :
Attachments:

Attachment A - Construction Noise Calculation Tables .
Attachment B - Construction Equipment Schedule and Key
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CONSTRUCTION NOISE CALCULATION TABLES
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Phase work for May 2011: Environmentat Remediation and Bart Garage Earthwork

Recaptor: Rasidentlal an MecArthur Boutavard

EXHIBITD

Naolse Laval Calculatian with Notse

o TRl

Ralersnca
{dBA) 50 n
Lmax g
200C C21 3308 Excavator 81 1 S0 180 052 681 6658118 ©898117858 4890197.084]
B ¥ 2005 Linkbel 330 LX Excavatar a1 1 0 120 052 85438979 7141863 T.141887871 13863333 5i
[+ 2006 Bobcal 5303 Skid stger 79
o Xbeme XFR-1245 Forkim LE]
E  Dalmag RH28 ) 84
F Drill Haad Malsr 84
G TEREX Back Hoa Loadar [:1:]
H 48 mater Futzmaister Boon Pump B4
1999 Mack Dump tnick B8 05 50 180 052 88 7097088 7.09T0ATTOZ 12505115.38)
i J2 43 1999 Mack Dump tmek [:1:} 0.5 30 120 052 92438975 7540838 7.940837675 3474062843
K Fok Lift - Hyster HSOXL °75 .
M Ingarsoll Rand Compressar BS
N Link Bah 75 ton hydm 76
P JLG 600 sarias - 80 Nboam 75
Q Dalivary Staks Truck - F-450 Supar Duty 85
R Pacco PH 8000 5
5 Dltchwitch 1030 ranchar 80
T TEREX Back Hua Laader 88
u Hutachi Excavator - EX-950LC-5 B1
v Dynapac (Jumping jack) - LTT000 B7
I WETESTIHL - cut-off saw 70 25 ao 120 052 74436975 5740838 5.740837675 550601.8613
X Lincoln Commandar 504 weldar 73
Y Cancrele walk bahind sew -EDCO S5-20 )
SAKA! - dirt rolar a0 1 50 180 052 80 6598118 6.596117698 3063654.44
B 72 X2 SAKAL - dirt restar . 80 1 EL 120 0.52 84.436975 7041868 7.041867671 11012037.23
Ad McMailus Ready-mix Conerete truck ] .
AB Cemenl Finisher - Mulliquip 8c
AC John Dear Skip koadar - 210LE 63
AD Catarpilar gradar - 140H B5
AE CAT 956F whaal lnadar 88
Water suck - Starkng LTA500 85 05 50 180 053 85 67.97088 6797087702 8267404.173
AG CAT 08R - dlesel - Bull Dazar a3
CAT 10550 pavar 2.5 T7 5997088 5997087702 993316.6206)
Lmax*] 92] Sum| 688864891

Bumi12| 7407207425
10'Lan{3mn)| 68.69634506

Laghj] 89

"Calcutated Lmax Is tha Loudast valua.

Phase work for June 2011: Piles and Grade Beams/Fiie Caps

Recsptor: ResldenUal an MacArthor Boulavard

2000 Cal 3308 Excavator

2005 Linkbal 330 LX Excavator
2008 Bobcat 3300 Skid stear
Xtreme XFR-1245 Farkift

0w

13
=3

o
v

Hl TEREX Back Hoa Loadar

48 metar Pugmetister Boom Pump

1999 Mack Dumn lruck

Fark Lift - Hyster HAOXL

Ingersall Rand Compreasor

Link Bell T5 tan hydre

JLG 600 saries - 80 ft boom

Dalivary Staka Truck - F-450 Supar Duty
R Pacco PH 8000

S Diichwitch 1030 rancher

T TEREX Back Hoa Loader

v Hitachi Excavator - £X-550LC-5
v

W

Dynapac (Jumping jack) - LT7000
STIHL - cut-on saw
IEESER Lincoln Command ar 500 walder
Cancrete walk bahind saw -EDCO 55-20
SAKAI - dirt rollar
SAKAI - din roldar
McNelrs Ready-miy Cancrats buck
Mcheilus Ready-mbx Cancrate mick
Cammant Finlahsr - Mulliquip
Jahn Daera Skip loader - 210LE
Caterpilar gradar - 140H
CAT 988F whaal loadar
Water Injck - Starling LTE500
CAT D4R - dissel - Bull Dozar
CAT 10550 p

1 o a 7143697
05 3¢ 180 0352 8 BD
05 30 120 052 4 B4.43697
8.5 30 120 052 8 6643697

1 50 180 0.52 ] 72

1 a 120 0.52 4 T76.43897
0.5 50 180 052 a 77
0.5 50 160 0.52 8 53

Lmax* [

Reguirements.

hnlg|

5898118
83.41868

62.97088
67.40836

4940838

5798118
6241668

59.97088

51.97088

5.397087702

Sumi2

MerLaarsumy|

8898117698 T!Uﬂ!.!ﬁ 7 TeMparary 9 I stund barrer
6.3418676T1 2167190.289 Tamoexary 8 it suund barrar

8.297067702 1981927.22 Temnorary B [t sound barrier
6.TA08376TS 5508018 813 Tampocary B it sound hardar

4940837675 87264.51418 Tamporary § It sound bariar

5798117698 828228.5919 Temporary & ft sound bamar
6.24186767T% 1745290 284 Tamporary 4 it sound barriar

5997087702 993316 8206 Tamporary 8 R sound famar

15743G.075 Tems 8 ft sound barriar

Sum

Lag{h}|-

*Calculatad Lmayx [a tha Loudast valua.

Loilbod ity

Rsfaranaa Maise Laval Calculstion Prios ntadon ¢f Nolsa Atnustian R me nte
{dBA}50n__ [ Usana ] Distence to Recaptor | Ground gl Calculstad(dBA) | ]
Lnux factar Effact J Lmax Leg 0.1"Laq antfLog
3]
[
79 .
T5 1 0 120 0.52 79.4369T5 65.41868 654187471 3482311932 1 30 120 0.52 8 7143697 5741888 5.74186T6T1 551809.2474 Temporary 8 it saund barier
64 1 kL) 120 0.52 68.436075 7441868 T.441887871 27660986.89) 1 k] 120 0.52 8 6043697 G5.41868 8 64186TET1 4383970.982 Temporary 8 fl sound barriar
84 1 30 i 120 0.52 B4.436975 T4.41868 T.44186T6T1 Z7680968.89 1 E ) 120 052 8 8043697 6841868 6641868T6T1 4383970.992 Tamporary § it sound barriar
a8 1 k) 120 0.52 924385975 TH 41868 T.04166TAT1 69481257.86] 1 ko] 120 o052 8 8443897 7045668 TO4!88TET1 11012037.23 Temporary 8 it gound barrier
84 1 30 120 0.52 83438975 T441869 T.44188T6T1 2766096689 1 X 120 052 B 60.43897 6641686 G.E4!18878T1 4383970.982 Temporary 8 R agund Camar
5 035 30 120 0.52 92 438975 T540838 T.54063TETS 34T40828.63 05 30 120 052 8 8443897 67.40838 6.740837675 5508018.613 Tamporary 8 R stund berriar
75
8BS
78
75
BS 03 k] 120 052 BO.43637TS 7240836 7.240837875 17411559.66) 035 0 120 0.52 B 81.43897 440838 6440837875 2759548.237 Tamporary 8 Rt sound barriar
75
80
88
B1
87
70
3 X1 30 120 052 TT.436975 6040838 H.040837675 1098595.144 05 an 120 052 8 60.43697 5240838 5.240837675 174115.5963 Tampurary 8 h soundbarriar
80 -
80
B0 .
79 0.5 3a 120 0.52 83436975 86.40838 8.640837875 4373568.046) 05 30 120 0352 B T543697 5840838 5840837673 693166 675 Temporary B k souna bamiar
79 a5 36 120 052 83436975 6640838 6640837675 4373568.048| 035 0 120 052 8 7543697 5940838 5840837675 693166.475 Temporary 6N sound barrar
1)
83 -
BS
a8
85
88
Larrax ] 92 Lmax] (3| Sum] 34541873 22
*Cetculatad Lmax s tha Loudast vata, “Calculated Lmax is Ihe Loudast vatue.
PAMTC1101 MacArthur BART Taah - \Const Nolse I C haur ).ds



EXRIBIT D

Phase work for Sept 2011: Grade Beams/Pile Caps, Vertical Concrete, Utilitias, BART Plaza
Receptor! Resldential on MacArthur Boulevard - .

Rafersncs wntanon of Nolse Attenuation Reoulremants Noise Leval C. with Nolss Requiremants implamented +. E
(dBA[ S0 1 [ Usaps | Dislancs to Recaptor | Ground [ Shislding] € [dBA} }_
Lmax antiLog factor | Closeat | Averags | Effect (d8a) [Lmax__Jieq B.1'Lag antlLon |#mplementad
A 2000 Cat 1308 Excavator $81 .
2 TETIEH 2005 Linkbeh 330LX Excavator &5 1 175 185 052 70.118639 66.10517 661051719 4078657.056) 1 175 185 052 8 62.11884 5810517 581051719 846423 5603 Temoorary 8 R sound Barriar
- -, B2, 2005 Linkbel 130 LX Excavator B 1 5g0 720 0.52 59.56236 51.80927 518092452 151579.3712 1 590 720 0.52 8 5156236 4280927 4.38092852 24029 5503 Temoorary § ft agund bacrier
:EB‘;_’_ lzmﬁ Linkbett 330 LX Excavator a ) 155 205 0.52 71.172788 65.55795 B.555764681 3595710.192 1 155 205 052 8 B3.17277 57.55785 5.755784581 569881 8505 Temooraty 8 ft sound barriar
MQMM Bobcat 500 Skid stear 73 i 175 195 0.52 £0.116629 £4.10517 641051719 2573453.825 1 175 195 052 8 50.11884 5610517 581051719 4078857056 Temporary 8 fl 30und bamier
~ C2 *» 2008 Bobeal 5200 Skid slwar 73 1 590 720 052 57.56238 49.80027  4.98092852 95703.21234 1 590 720 052 8 49.56238 41.80927 4.18092652 15187.93713 Temoorary 8 ft 30und barier
FEECIVRE 2006 Bobcat 5300 Skid steer 79 1 155 205 052 89172765 6155785 6.155784681 2285729.754 1 155 205 0.52 8 5117277 5555765 5555784581 159571.0192 Temporary 8 8 aound barher
!xlmme XFR-1245 Forkifft 75 1 30 120 0.52 79.438975 6541888 £.541847871 3482311.932 1 30 120 052 B 7142897 57416858 5741957671 551909.2474 Temporary 8 ft mound bartar
€ Dmimao RH28 L2
F Drill Head Motor 84
o 7 TEREX 8ack Hoe Loader 86 1 590 720 0.52 $656236 59.90927 5840926852 780197.8451 1 590 720 052 @8 5856238 5080927 5.08092652 120443.2073 Temporary 8 it sound barler
2§23} TEREX Back Hoe Loader a8 1 155 205 052 76.472766 72.55785 7.255784881 1302124044 1 155 205 052 8 70.17277 8455785 B.455764681 2856174.129 Temoorary 8 R aound barier
48 matar Fubzmeister Boom Pump 84 1 0 120 0.52 88.438975 74.41686 T7.441887871 27580966.89 1 30 120 052 6 8043897 5841856 6841857571 4383970.992 Temporary 8 i aound bamar
2 J1 1999 Mack Dump truck a8 05 590 720 0.52 £68.56238 55.79597 5579095524 380099.8225 0.5 590 720 052 A 5856235 47.79997 4773598524 6024150383 Temporary 8 Rk sound barrier
PR J7 3511999 Matk Dumo truck a8 05 155 205 0.52 78972766 £9.54755 £.954754885 9010820.22 a5 155 205 052 8 7017277 8154755 6.154754685 1428047.085 Temporary 8 fl scund bamier
Fork U - Hyster HO0XL k] 1 30 120 0.52 79.438975 £541669 6§ 541647674 462211932 1 kL] 120 0.52 68 7143597 57.41856 5.7418567671 551909 2474 Temoorary 8 ft sound barriar
‘ 1508 Ingerict Rand Compressor a5 1 175 195 052 74118829 7010517 7.01051719 10245122.32 1 175 185 0.52 @8 85.11894 8210517 821051719 1823742.82 Temporary 8 Rt agund barrier
.'M2~  Ingsnoll Rand Comprasaor a5 1 590 720 052 §3.56236 5580927 5.58092852 181001.3547 1 590 720 0.52 B 5556238 47.80937 478092652 80384.84535 Temporary B ft sound barrier
mm Ingaraoll Rand Comprasaor B85 « 1 155 205 0.52. 75172785 £9.55785 6.955784451 9032015842 1 155 205 0.52 6 8717277 B1.55755 8155784881 1431478.011 Temporary 8 fi sourd harrer
N Link Bait 75 ton hydra 78
P JLG 800 smries - 50 ft boom 75
Daltvery Stake Truck - F-450 Supar Duly a5 05 0 120 0.52 89438975 7240838 7.240937675 17411559.69 L8] 30 120 0.52 6 8143697 8440628 5.440827675 2759546.237 Tamporary 8 ft sound bamier
Dellvery Stake Truck - F-450 Super Duty 85 05 0 120 0.52 89438975 7240938 7.240837675 17411559.68 05 k) 120 0.52 B 8142897 8440828 5440827575 2759548 237 Temporary § ft sound bamber *
-~ aek] Deibeary Staka Truck - F.450 Supar Duty a5 0.5 375 195 0.52 74.118839 §7.09487 §£.7094B7!95 5122561.859 0.5 “ars 185 Q.52 g 88.118564 59.09487 5908487195 £11671.3102 Temporary § £ sound barrler
R Pacoo PH 5000 75
8 Ditchwitch 1030 trancher 40
T TEREX Back Hoe Loader &8
u Hitachl Excavater - EX-550LC-5 a1 .
0] Dyrapac Gumplng jack) - LT7000 a7 0.5 175 195 0.52 74118939 £909487 6909487195 9116712.102 LE] 175 185 052 B 8811854 98109487 8.109467195 1286729.212 Temporary & t sound barrler
A1ES] STIHL - cut-off saw 70 0.5 175 195 0.52 39118639 5208487 5.208487195 151989627 0.5 175 195 Q.52 B 51.11854 4409487 4.408487195 25673.62507 Temporary § It sound harvier
“ W2 STHL - cul-off saw 70 05 590 720 052 40.58206 17.79897 1.779895524 6024.180363 05 590 720 0.52 6 4056238 29.79897 2970896524 954.785075 Temporary 8 f sound barrier
E’Vﬁﬁ STHL - cul-off saw 70 0.5 155 205 052 801727688 5154755 5.154754885 142809.7085) 05 155 205 0.52 8 5217277 41.54755 4354754685 22813.85487 Temporary 8 K sound barrier
x Lingotn Commander 500 wekdor 73
¥ Concrete walk behind saw -EDCO S8-20 920
Z SAKA! - dih roller 40 -
McNsllus Ready-mix Concrate truck X T3 05 0 120 0.52 83.438975 £8.40434 B.840437675 4373586.048 035 30 120 Q.52 8 75436897 58.4043) 5840437675 630166675 Temporary § h sound barrier
MecNstius Ready-mix Concrale truck 79 0.5 30 120 0.52 83438975 B86.40924 6.540837675 4372566.048 03 30 120 Q.52 @ 7543697 5540436 5840437675 533186675 Temporary 8 R sound barier
AAT, MeNellus Ready-mix Concrale truck ‘79 0.5 175 195 0.52 68.1156839 £1.09487 8.109487195 1288720.312 035 175 195 052 8 B0.11884 52084487 5308467195 203932 8528 Temporary 8 It sound barmar
AB Cament Finigher - Mulliquip a0
AC John Deare Skip loader - 210LE a8
AD Calamiiar grader - 140H a5
AE CAT 98BF wheel loader 1]
AF Water truck - Steriing LTES00 85
AG CAT D4R - diasel - Bull Tozer 88 "
AH CAT 10550 pavar i
Lmax'| 5] . Lmax*] a1] Sum| 14413084.54]
“Calcutated Lmax is tha Loudest value, - “Calculated Lmax Is the Loudes! valua
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Phase work for May 2011: Envlmnmenlsl Ramediatlon and Bart Gardge Earthwork

Reteptorn: Residuntish on Telegraph

EXHIBIT D

Rafurence Noiss Level Caicuiation Prior 19 implementation of Naiss Attanuailan Reguirsments |
Caiculaied (dBA
. teg _j 01Liq]
2000 Cal 3308 Excavalor: 85 43697490 73.17007 114 7.317007 2074?4750
B 2005 Linkbe k 330 LX Excsvator a 1 153 043 T1.17276012 8401502689 8401503 520392 &Y
< 2006 Bobcat SI00 Sk slewr ™
O Xirame XFR-1245 Forkin L I
E Deimeg AHI8 B
F Dol Head Molor B4
G TEREX Back Hoe Loader [
H 48 malar Putzmeistar Boom Pump B4
% 1588 Mach Dulnp buck 88 L1 kL] 105 04 9243607499 7715977118 7715977 51906880
R 14255 41999 Mack Dump ruck &8 05 155 250 a43 78.17276677 80 00472694 B8.800473 EI 1447 544
K Fork Uf - Hyster H3GXL 75 . .
L ingersod Rang Compressor L]
N Lind B40 75 lot hyato bC]
R A G 600 seoes - 60 it boam 75
[»] Osnkvary Slake Truck - F-450 Super Duly 85
R Pacco PH 5000 75
S Dilchwiich 1030 trencher 80
T TEREX Back Hoe Laader -]
u Huachl Excavator - EX-S50LC-5 8t
V. Oynapsc (umpng ek} - LTT000 &7 .
E=WESASTHL - cut-oft saw bl 'H 155 250 043 60T276812 50 00472684 5000473 100108 8471
X Lincoin Commander £00 welder 73
¥ Concretw walk benind saw -EDCO 53-20 90
| SAKA - dirt rodec 80 1 = 105 0.43 B0 7217007114 7217007 1648109329
[ 22 I SAKAL - ot mber 50 ' 155 250 04 7017276812 8301502889 6.301503 2002178 943
A& McNeilva Raady-mix Concrala tnck "
Cament Fitrsher - Mulliguip B0
Jehr Deere Skip loader - 210LE ]
Caterpiliar grager - 140H 85
CAT S68F wikka! losder ] '
I8 Witar lruch - Slerfing LT3300 85 L1 30 105 043 , B943697280 415077118 7 415077 78060182 42
CAT DER - giose! - Bull Dazer ]
N 30 - 043 61.43697499 50.15877118 E.615977 4130257 401
nest] Lmaa]

“Calculgled Lnax I3 the Loudes! valun

Phase work for June 2011: Piles and Grade Beams/Pile Caps

Receptor: Resldentlal on Telgraah

2000 Cat 31303 Excavator

2005 Linkhek 330 LX Excavalor
2006 Bobcat SI00 Skig 5!
Xugme XFR-1245 Forkift
Daimag RH28

Dl Hang Malor

TEREX Back Hoe Loader

K For LIt - Hysier HBOXL
M inpsrsol Rand Compressor
N Link Bal 75 lon hyaro

P JLG 800 series - 80 ft baom
BEEET Onvery Slake Truck - F-450 Super Duly
Pacca PH 8000
Ditchwitch 1030 trengher
TEREX Back Hoe Loader
Heachi Excavatar - EX-550LC-%
Dynapac Qumpng pok) - 117000
STHL - cin-oft eaw
Lincatn Commangder 500 walder
Concrate walk behind 2w -EDCO 55-20
SAKAl . gint roller
SAKA! - dirl roller
McHeilus Resdy-mix Concrele Lnick
McHadd Riddy-rmm Concrate tnuck
Caman| Fimsher - Muttioup
Johil Dears Skiploagar - 210LE.
Calerpiiar grader - 1204
CAT 386F whee! loader
Water thvch - Siering LTE500
CAT D3R - disal - Bull Dorar
CAT 10550 paver

[E]
03

03

oS

%]

i 105
158 250
o 105
155 250
155 250
50 105
155 250
kg 103
ki) 105

Q43 B T7 43897 6517007 4 517007
043 B 8317277 5601501 5801503

043 8 B443697 6913977 5913977
043 & 7017277 60.0047] 8000473

043 8 5247277 4200471 4200473
043 [ 72 84a.17007 8 417007
043 6 8217277 5501507 5.5015303
043 B B! 43697 0415877 6615077

3288570 Temparary 8 i sound barmer
398487 2 Temporary 8 i yound bamer

0240847 Temparary 8 I sound barmer
1001089 Temparary B A acund bamer

158858 2 Temporsry B A 10ung Barner

2812204 Temporary 8 A taund birviet
317324 Temporary 8 N sound barrier

4130257 Temparary B 2 sound bamer

8548017 Temparary B A §0ung bamers

043 B T3 43987 5845877 5813877
84]

“Caiculated Lmax is [he Loudest valus

Rafarance Noke Level Calculadon Prics to ) retation of Nolss Atrustion Requirsme nts
d84) 50 h Ground Shiiding Calcuiaied {0BA) i 1
Lmax Closesi Armragt Effect dB A) Lman La 0.7 antl

4517279612 3801502889 5.801503 8331445742
7417278612 67 01502889 € 701503 5078246 119
7417278612 08701502888 6701503 9028246 MY
TRAT274612 T10t502868 7101503 12632085.09
7417276612 67 01502888 £ 791503 5028246119
7817276612 Q800472894 B.B00473 B]18447.544

155 250 043
155 250 043
153 80 043
155 250 043
155 50 043
155 250 043

4
-,

85 0s - 155 250 043 7517278612 B5.00472894 6.500473 3103722 87!

kel 0s 155 " 250 0.4 83.17278612 5300472894 5300473 196743 6000

04) 09 17270812 59 00ATZB94 5500473 TRE183 8325
0.43 B9 17276617 S9 00472804 5500473 7951538225

79 3] 155
7 9% 155

B8

Bs
88
77

Usage

ho= e e

a5

o8
3]

05

)
o leg

JantiLag

155 250

155 250

155 250
185 50

5717277 5001503 5001503
6817277 5901503 5801503
6817277 5301503 5801503
7017277 6301503 6301503
6617277 3907503 500%503
TOAT2TT 6000473 EO0QATI

o
-
&
aeeeoo

043

043 8 BTAT277 5700473 5 7ood73

04 B8 5517277 4500473 4500473

6117277 5100473 5100473
$1,17277 51 00473 5100473

043
043

100346.7 Temparary 8 ft sound barrer
T97081 B Temporsry B N sound barrer
TAT061 8 Temporary & & sound bamer
2002178 Temaorary 8 I sound bemer
797061 8 Temporary & A sound bemer
1005069 Temporary 8 Kk sound bemer

501733 3 Tamporary & N tound barmar

1657 23 Tempotary B A tound bemer

126028 7 Temoarary 8 # sound barmer
126029 7 Temgarary 8 R sound bamiar

Lenax'f T3
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' EXHIBIT D

Phase work for Sapt 2011: Grade Beams/Pile Caps, Vartical Concrete, Utiiitles, BART Plaza
Racoptor: Resldenlial on Telegraph

A 2000 Cat 3306 Exzavale
T HIZ I 2005 Lnkbek 330 LX Excavator 81 1 125 %5 043 8474173287 800212545 §002125 1004908025 1 25 35 04 8 SE741TI 5202125 5202125 1592669 Tempowry B & sound Derier
B2 v 2005 Lmikbek 330 LX Exgavmnor 81 1 540 680 043 B0.33192483 5145500453 53455 221564 540¢) 1 s40 &0 LT] 8 5233152 45455 4 5455 35115 63 Tempdrary B & sound berrier
T 53] 312005 Lnkbek 330 LX Excivalor Bi 1 155 230 04 7117276812 59 2210115 593221 £55480.501 7] 1 155 30 04 § 8317277 51.322% 51321 135584 5 Tempocary 9 1t sound bamer
@ 2006 Bobeat S300 S4it slear 7 1 125 %5 04 ©74173287 550212546 5802129 8340926387 1 125 385 LL] 8 5474170 5002125 5002125 100450 6 Temporary B ft sound barrier
C27 2008 Bobest 3300 Skid siear 7 1 540 680 - 08 5833152489 5145500453 & 1455 139797 6372 1 S40 &80 043 8 5033152  43.465 4 3465 77156 45 Temporary B R sound bamar
g 2006 B obeat $I00 Shid stear 7 1 135 90 043 89.1727B812 5732210115 973221 5397717058 1 135 290 043 & £1.47277 493221 493221 B5548.05 Tempasry 8 £ sound bamoe
PR treme XFF-1245 Forit 75 1 155 250 04 8517278612 5001502689 5.B01303 BII144.5743 i 168 280 043 & 717277 50.01503 5001503 100346 7 Temporary B ft sound barrier
E  Delmag RH28 84
F Drifl Head Mator 84 .

. G17 " TEREX Back Hoe Losder ] t 340 €80 L k] 07 3345248 BO 43200453 90493 1110453 633 1 540 &80 04 6 5933152 52 455 52453 175995 Temporary 0 A soupd barriec
PFYG2 ™ B TEREX Back Hos Losder ] 1 155 ‘390 043 7B 17276612 6632210115 883221 4287559 041 ! 155 290 043 6 7017277 583221 543221 679532 3 Temporary § B yound bamier
IMEEA <8 meter Puzmeistar Boom Pump B ' 155 253 943 7417276812 67.01502889 6.701503 9029248 119 1 165 250 043 & 6617277 5301503 5901503 797081 & Temporary B h sound bsmer

. J1..v 1999 Mack Dumg Iruck ] o5 %40 &80 043 87.33152409 STA4ATOMST 5 TAd4T 5532283484 0s 540 &30 04 & 5333152 434447 4 34447 BT9S7.52 Temporary B & sound bemer
FEF 17T 1993 Mack Dump truck 1] 05 155 %0 04 717278612 633118012 € 33118 2143779.53 05 155 390 043 & 7017277 553116  $53118 339766 2 Tempovary B &t sound bamer

Fok Lk - Hyswr HBOXL I’ 155 %0 04 49 17276612 5301502889 6 B0IS03 £33144 £742 1 155 250 04 & 57.17277 5001500 5001503 100345 7 Temporary 84 sound bamer

M1ig.4 inpersot Rand Compressor ) a5 1 225 85 LEH SH74173287 £4.0212548 B 402125 2924209 608 1 325 285 043 & 6074173 3802125 5602125 400000 3 Tamporary B b vound hamer

M2/ ingerso Rand Camprasaor 85 1 540 660 043 8433152489 57 45500453 57455 996949 2143 1 S40 880 0.4 B 5633152 49435 49455 58206 47 Tamporery & L scund barrier
Fi 23 W ngerson Rand Comprassor 85 t 155 390 04 75.97276612 6332210119 633221 2148589 665 i 155 390 043 & 67TI727T 553221 553221 340572.9 Temporary 8 N sound bamer

N Link Belt 75 ton hydro 78
P LG BOO suried - £0 L boom 75
Delvery Stake Truck - F-450 Supar Duty 8. 0% 155 250 0483 75 172716812 6500472834 6500473 3169722 671 05 155 250 04 8 6747277 5TOO4TI 9700473 5017333 Temparary § N sound bavier
Delivery Stake Truck - F-480 Super Outy BS 0% 158 %0 041 7517276812 6500472594 5.500473 1165722879 0% 185 250 0% a S7.1F2FF 5700473 57004%3 5017333 Temporary B B $ound berier
R0k Doy Sk Truch - F-450 Supac Duty 85 05 325 355 043 2374173287 0101035454 6101035 1262104 904 0s 2s 383 14 8 8074173 5301035 5301035 200030.1 Tempormry B A zound bamer
R PeccoPH 8000 75 .
S Dachwich 1030 trencher 80
T TEREX Bmck How Losder 83
u Hiach Excavator - EX-S50LC.5 . a1

IV Ia ] Dynapac (jumping jack) ~ LT7000 a7 035 ns 365 04) 70.74173287 63.01005454 6£.301095 2000301.47 1 05 2% 385 04 8 €2.74173 3501095 5501035 317026 4 Temporary B A sound barer
W STIHL - culof paw 70 05 32 385 043 5374173267 4801095434 4 601099 3991126143 05 26 EH 043 8 4674173 3801095 3801095 6325 509 Temporsry 8 A sound burrer

W2 " STIHL - cul-off saw 70 05 S0 680 043 4933152480 30 4ad70457 394447 6799762491 05 340 &80 043 8 4133152 314487 314447 1334 687 Temporary § R sound bermer
AEIWa _TISTIHL - oot saw 0 05 188 390 04 8017276812 453118012 4.93118 33976 61564 05 155 0 043 4 5217277 373118 373116 5304 931 Temporary A A sound bamer

X Lncoin Commancer 500 walder T3
Y  Concreie wak behind e EOCO $5.20 %0 -
z BAKAL - dinl roNdr B
Mchedus Ready-mix Concrale truck 78 05 155 250 043 59 17278812 50 00472494 5300473 795193 8225 05 155 250 043 B 8147277 %1 00473 §100473 176023 7 Temporary B sound bamer
McNeius Ready-miz Concrale lruck 1] 05 155 250 043 £9.17276812 5300472894 5900473 795193 832 05 155 250 043 4 6117277 5100473 5100473 170029 7 Temparary 8 & sound barmer
i A3 igd McNeitis. Rendy-mix Concrele truck 4] 0s 125 285 043 6274173267 59.01095454 S 501096 317026 4154 03 s EH 04 3 5474173 4701095 4701095 502453 Temporery B M sound barver

AB Cement Finisher - Muliquip B0

AC  John Daere Skip londar - 210LE B3

AD  Caterpillar grader - 140H 4]

AE  CAT 966F whae! ader 83
. AF  Watartrch . Sleceg LTBS0C 85

AG  CAT DER - drese! - Bull Dozer &8

Ar

Lmax’| 18]
“Calculsted Lmax s the Loudest value. “Calculated Lmax 15 the Loudes| value
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EXHIBIT D

Phaso work for May 2011: Environmental Remediation and Bart Garage Earthwork
Raceptor: Burgery Centar an Telsgraph

[antiLeg |
IS 2000 Ciol 3308 Excaveley T 30 140 EXE] 543007408 TO.13405964 7.013408 10313497 5 #0407 5550408 §51M08 3261477 Tamporary § N 1ound barrier
5 B 24 2005 Linkbel 330 LX Excevator 8t 4 250 390 0.43 87.0205999! 5532210115 593221 B55460 502 5 620208 543221 543221 270526 T Tamporery B 1l sound barmier
C 2006 Bobx sl 5300 Skid thewr 78
D Xireme XFR-1245 ForM 75 .
E Deimag RH28 8
F  DelHeadMowr N
G TEREX Back Hos Loaasr ] .
H 48 maler Pulrmaisiar Boom Pump B4 .
1899 Mack Qump Iruck ] 08 100 140 043 8197940008 7412375980 T 412378 25844967 4 as 100 140 043 5 760764 ©912376 £912376 3172898 Tamparary & A 10und barrier
B zﬂlm Mack Dumg Inuck 8 s 750 390 943 7402059991 823118012 823118 21437745} oS 250 0 043 5 850206 581118 583118 6779228 Temparery & fi sound barrier
Fork Lifl - Hyster HeOXL %5 .
M Ingerso® Rand Compedmor ] -
N Linll Bt 75 ton hycre 78.
P G B0 xares - 5 1 Dowm ™
a Delvery Stalle Truck - F-450 Super Duty 85
R Pacco PH B00O I
s Ditchwitch 1030 tranchar 80
T TEREX Back Hos Loactar a8
U Hitachi Excavator - EX-550LC.5 a .
v Oynapac (jumplne Jeck) - LT7000 -1
EEWERSTIHL - cut<f abw 7 o5 750 350 043 5802055981 452110092  4.53156 JI97& 15A 05 250 %0 043 5 510208 403118 403176 10744 35 Temporary 60 sound barier
¥ Lincoin Commender 500 wwider . 7
¥ Concrets wafk o#ning wre -EOCO §5-20 9
SAKA) - dirt (e N e 1 50 14a 943 80 6913405984 OF1MO08 819230257 1 50 140 aa 5 75 B4 1406 5413406 2500834 Temporery B R sound barmer
%Sml-dlﬂmﬂf 80 1 250 80 043 BBO2059001 5532210115 583221 678522117 1 250 %0 04) § 510208 533221 530221 214347 Temparsty § R s0und bemer
AAT McNeflus Ready-mix Gancrete tuuck 9
4B Cement Flnishar » Muitiqulp ]
AC  John Deorg Skip loacas - 210LE ]
AD  Caterpiflar grader - 1404 85
AE CAT 988F wheel foader Ba .
Water truck - Slering LTA500 85 a5 0 140 a43 85 4897459 7112375988 7.112378 12951187.7) o5 20 140 o 5 8443897 612376 6812378 4096151 Tamporary B R 2ound bacrier
CAT OBR - dietsl - Bull Dezer L]
i 8143857459 8.12375988 8.312378 2082938.7) 05 X 140 943 5 TEAIBOT 58.12376 $812376 649195 2 Temporery 6 A sound barier
Cmax'] 13 Sum| 63068640 2 Lrowx"
5255800 8
Cakcuisigd Lmax 13 the Loudest vglue “Calcslated Lman (s the Loudeat valua

Phase work for June 2011: Piles and Grade Beams/Plle Caps
Receptor; Surgery Center on Telegraph

2000 Gt 3308 Exsavator
2005 Linkbeit 330 LX Excavator a1
2008 Bobeat 8300 Shid atear 79
N Xirerma XFR-1245 Forxiit 5 L] 380 043 8102059697 5332210115 533221 214880.088 T 250 0 043 5 550208 433221 483221 8705323 Tampormry &M nound barrder |
Daimag RH26 ] T 250 390 o3 700205099t £232z10115 623221 4706604 01 1 250 200 [ 5] 5 850208 573221 573221 5397717 Temporary & N sound barmier
Dl Head Motor ] T 250 90 LT 7002059581 6232710115 23221 1706508 01 1 250 380 o4 5 650208 S§T.3221 BT3221 5397717 Tempotery § A zound borrer
TEREX Back How Lowser ] i 250 00 D43 7402080901 8832710115 G 6I271 42BTS5 OB/ 1 250 90 oa 5 £00206 £1.372) 813227 1355845 Tempor®sy 6 A 20und banier
48 matar Putrratier Boom Pump L 1 250 100 043 7042059991 4237710115 $23721 170690801 1 250 %0 a4 5 650208 573221 §73221 5MT71.7 Tamoorsry A Ml aound barrler
i 1995 Meck Durnn Fuch 88 as 250 399 g4y 7402050091 43308012 S 31 2143779 5) 95 250 %0 Q43 § 6890206 54118 BIINY ETTH22 & Temppery A A dound barrker
K Fork Lift - Hystar HBOXL 75
M Ingersoll Rand Compraysar 85
N Link Belt 75 lon hydm 76
P JLG BOO serles 801 boam 75
RS Celivery Stake Truck - F-450 Supar Duty 85 5 30 . 380 0.43 7102059991 603118012 893118 1074434.93) a5 250 0 Q43 § 860206 553114 553116 339758 2 Temporery 8 R Jound bamier
R Pecco PH 6000 75
1 Ditchwileh 1030 benchel 80
T  TEREX Beck How Losder a8
U Hitechi Excevetor - EX-550LC-5 8
v Dynapec (umping jack) - LTTO0C n?
W STIHL - ct-of s w
I <o Commandsl 500 aakder 73 05 250 - 280 043 5002050081 433118017 4.BANE STIE2.2012| as 250 a0 o042 5 540208 433113 433113 21437 B Tempoisry 3 A tound bemer
Y Concraie welk bening saw .E0CO $5-28 « .
1 SAKA-dirt raker Ll
72 SAKA! -ditroller L]
MchailLs Ready-mix Corcrete iuck L] a5 50 390 94 6502059091 543178077 543118 260885853 a5 250 80 a4 5 80028 493118 493116 6554 Temporory & !t sound barrier
McNallue Resdy-mix Concate fuck 7 [ 50 30 943 8502058991 'S4 3118017  §43118 263885853 o5 250 ) a4 5 800206 493118 49316  B5M5 4 Tempornry 6 R sound barrier
Cemeni Finisher - Muflidudp ] .
John Deers Skip loader - 210LE 83
Gaterpifiar gracr - 140K a5
CAT OBLF wheel oaser B3
Wiater truck - Stering LTASOD [-H]
CAT 0B8R - dwess! - Bull Dozes Ba
CAT 10550 17
Lmax*] BT | Lmax’ o] Surm| 4252933 R
Sum13] 1126745 11 Sumi3| 3544109
10" Log{Bumi| 5548507
n) - - 55
“Caiculsted Lrws & ho Loudest veius. “Catcubyind Lmax 3 the Loudest veiua
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EXHIBIT D

Phase work for Sept 2014: Grade Beams/Pile Caps, Vertical Concrete, Utilities, BART Plaza
Raceptor; Surgery Canter on Talsgraph

Referance tatlon of Nolse Attenustion Requirements
-
Lrnax Lag
A 2000 Cat 3308 Excavator a1
EEEETIEN 2005 Linkbalt 330 LX Excavator a1 1 Hs . 325 o43 8501318901 B12452064) & 124821 1332356 § 1 15 325 a43 5 B0013iY 58 24521 5824821 421328 2 Temporary & 1 sound barrkr
B2'..’ 2005 Linkbelt 330 LX Excavator L3l 1 70 480 o4 §3.61538561 57.13080804 5713081 57851258 1 370 480 043 5 5861537 5213081 5213081 183036 & Temporary § 1t sound bamer
% 601" 4 2005 Linkbelt 330 LX Excavator an 1 4% 580 a4 8231003088 5550400205  5.5504 1355140503 ] a0 880 043 $ 5731003 50504 50504 1123053 Temporary & N sound barer
1559 2008 Bobeat $300 Skid stewr 9 1 LTH 325 043 £3 01318901 5924820543 5924621  BAOBS0 31 1 15 325 043 5 5501319 54 24821 5424821 285840.1 Tamporary 8 N sound barrier
2 it 2005 Bobeat 5300 Skid siear 19 1 L 480 243 8181538561 5513080004 5513081 325807 405 s ara 480 043 5 5861537 5013081 5013087 103057 B Temporary 8 1 sound barrier
BTICH =4 2008 Bobeal 5300 Skid slewr i ] 1 430 580 043 . 5031003098 5) 50400205 63504 224078 508| 1 430 580. 043 5 5501000 48.504 48504 7OBSO &5 Temporsry 8 A sound barrer
EPETI Xtrems XFR-1245 Forkin s 1 250 L) 043 5102059091 53.32210115 530221 214888 088| 1 250 390 a4 5 550208 4B3221 483221 &7953 23 Tempormry 8 A sound barrier
E  Daimag RH28 Bd .
F Dl Head Motar 84 -
" i G1,"7 TEREX Back Hos Losder 88 1 ara 489 043 TOB1635501 £4.10080804 B413081 2558805 11, 1 3r0 480 043 5 8581507 5813081 5913081 18817 3 Tamporary 8 N sound barrler
. GZuCY TEREX Back Hoe Loader ] 1. 4% 560 043 5031003008 6250400205 & 2504 1779918 38 1 430 560 043 5 §43100)  ST504 57504 5828509 Temporary § M sound barrer
48 mater Putzmaister Boom Pump o 1 20 . 390 o043 7002059991 8232210146 E23221 1708908 01, 1 250 380 043 5 §50008 573221 571221 S39F71 T Temporary § N sound bamies
7 41 ".. 1999 Mack Dump tuck - 05 EE0) 480 0.43 70 61538561 §1,17050908 5112051 1204347.58 [H 370 480 043 5 581537 68,1201 5812051 409308 & Tamporary & A sound bormer
2 1998 Mack Dump trck B ] 05 430 500 043 £0.31003038 5949370209 594807 559959 43 a5 430 560 043 5 431003 544937 544937 2514299 Tamporary &1 sound barris
Fork LiRt - Hyster HBOXL 75 1 250 190 o043 5102059991 5332250115 533221 214885 085, 1 250 380 43 5 50208 460221 483221 §7953 23 Temporaty B ft sound barrier
Ingersoll Rand Compressor 85 1 315 325 043 89.01318901 &85 24820541 6524621 134872097 1 31§ 325 043 S 8401319 80.24821 €024527 1058128 Temporary & R sound bartlar
M2 - ingerscll Rand Compressor 85 A1 arn 480 043 87 61506561 §1.10080904 6113061 129742094 1 3 480 042 § §281837 58.10081 S5&13081 4102805 Temporsry & it sound barrar
B M3%Ed Ingarscll Rand Compressor .85 1 430 ' 560 043 £5.31003006 50 50400205 59504 892072.81 1 43 580 [ 2] S £1.31003 S4504 54504 282098 1 Tamporary § It sound barrier
N Link Bah 75 ton hydro 76
P JLG 80C series - 80 fl boom 5 )
Datvaey Staka Truck - F-450 Supar Duty 85 05 250 380 o043 7102059991 60.0118012 B 03118 1074434 93 as 250 380 043 5 80208 553118 553118 339786 2 Temporary 8 t sound barrier
Dafivary Stake Truck - F-450 Supsr Duly s 05 250 390 043 7102059997 603119012 803118 1074434 93) a5 250 380 0.43 5 §80208 553118 553118 DIO7E5 2 Twmporary B R sound tarriar
£03 Z Datvary Stake Truck - F-450 Supar Duly ] 05 315 325 043 8901318901 6223500548 & 220501 1573364 49| a5 M5 325 Q43 5 BA.01319 5723591 572359% 529154 3 Temporery § it sound bamier
R Pacco PH 8000 5
S Ditchwitch 1030 bancher 8
T TEREX Beck Hoe Laader 1
U Hilachl Excavator - EX-550LC-5 81
Ty Dynapas (Jumping jack) - LTF000 87 LE 315 .325 ad3 7101018901 8420590543 € 420591 2852100 98 as L3 325 043 5 £801319 5973561 8923501 BIBESE Y Temporary § It sound bamier
AN B STHL - cut-of sew 70 05 315 75 043 5401316901 47.23590548 4.7235¢1 529164313 5 315 325 043 5 4901319 42.23591 4 223591 15733 &4 Temporary Bt sound barrier
" W2: - STIHL - cut-off sew 0 05 370 480 43 52.61536561 4312050808 4312051 20514.0283 as aro 480 043 5 47 §1537 38.12051 3812051 E4B7.105 Temporary ¥ Nl sound barrier
EEWITTISTHL - cutol sew 70 05 430 560 043 - $1.31003096 4149370209 4 14932 14104 6084 05 €30 580 043 5 4631000 64937 394937 4450.383 Temporscy 9 Rt sound barrier
X Lincoin Commander 500 waider 73
¥  Concrate walk behind saw -EDCO $5-20 50
I SAKAL- dirt toker 80 .
McNehus Ready-mis Concrel buck 7% 05 0 00 043 £50205¢991 54 3118012 543113 285885 B5)) as 250 3g0 043 S 600206 493118 483118 853464 Temporsry § i sound barier
Mchwlus Repdy-mix Concrate tuck 73 05 %0 100 043 8502059991 54 3118012 543118 289885550 a5 250 380 0.43 5 600206 493118 493118 353454 Temporey B Rt s0und berrier
AAIKE Mchalius Resdy-mix Concrate uck ] 05 15 25 043 £301016901 50 23590548 5823591 420330.155 as 315 25 [ 2] 5 5801319 51.235¢1 5123591 132920 1 Teweporacy B R sound battier
AB  Camani Finisher - Muttiquip B0 .
AC  John Desra Skip loader - 210LE Ba . {
AD  Catarpiller grader - 140H 85
AE  CAT 986F whesl loader . e
AF Walar tuck - Sterling LT8500 B5
AG  CAT DR - diesel - Bul Oozer (LI -
AH
Umax'| ] I Sum] 154573921
SumAz|  1788118)

Sum)]| 810995400
3(h] 1
560]*Cakcuialed Lmax iy the Loudest vishua, B “Calculated Lmax is the Loudesl velua,
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LS3A ASSOCIATES, 1K, 7 EXHIBITD

ATTACHMENT B:
CONSTRUCTION EQUIPMENT SCHEDULE AND KEY

See Exhibit |




EXHIBIT E
WILSON IHRIG & ASSOCIATES 6001 SHELI MOLIND STREET

. SUITE 400
ACOUSTICAL AND VIBRATION CONSULTANTS EMERYVILLE, CA 94608

Tel: 510-658-6719
Fax: 510-652-444]
www.wiai.com

CALIFORNIA NEW YORK WASHINGTON

10 March 2011

MacArthur Transit Community Partners LLC
c/o Art May

Keystone Development Company

5858 Horton Street

Suite 170

Emeryville, California 94608

5

Subject: MacArthur Transit Village
Vibration from Construction

Dear Mr. May:

Summary

The following are key points from our review of the information prov1ded regardmg the
proposed MacArthur Transit Village Project (MTV Project):

Vibration impacts of the proposed MTV Project were analyzed in the MacArthur Transit
Village Project EIR dated January 2008 and no significant impacts were identified based
on the City’s thresholds for vibration and the City’s standard condition of approval for
vibration.

' Based on the Surgery Center assertion that the MTV Project construction would have

significant vibration impacts on the operations at the Surgery Center, the Project Sponsor
has requested Wilson Thrig & Associates (WIA) to review the proposed Construction
Equipment Schedule using the FTA criteria referenced by the Surgery Center.

We understand that as part of the Construction Equipment Schedule for Phases 1 and 2,
the Project Sponsor has committed to the use of reduced-vibratory construction methods
(as described below) to minimize the effects of construction equipment working adjacent
to the Surgery Center.

With the implementation of v1brat10n reduction methods that the Project Sponsor has
detailed as part of the Construction Equipment Schedule for Phases 1 and 2, the vibration
generated by the construction activities would not exceed the FTA criteria rcfcrenced by
the Surgery Center. '

WIA recommends that vibration monitoring be conducted at the Surgery Center to
document the baseline conditions during operations prior to construction and that
vibration at the facilities be monitored during key periods of construction that are subject
to vibration to verify that the Construction Equipment Schedule measures are sufficient to
ensure that vibration levels do not exceed the FTA criteria.

' Construction Equipment Schedule dated January 28, 2011, Tllustrative Plan (L-1. 0) dated 9.16.2010 and Vesting
Tentative Tract Map No. 8047 (T-4) dated 10-25-10.



EXHIBITE

WILSON, IHRIG & ASSOCIATES 2 MacArthur Transit Village — Vibration

Discussion

As requested, we have reviewed the MTV Project Construction Equipment Schedule for Phases
1 and 2 to develop a response to the letter prepared by Timothy G. Brown and Robert P.
Alvarado of Charles M. Salter Associates (CSA) and submitted to Ed Erwin of Alta Bates
Summit Medical Center on 12/21/10. The letter raised concerns about the vibration impacts of
construction activities on the Surgery Center located at 3875 Telegraph Avenue and suggested
that certain FTA vibration criteria could be exceeded based on certain assumptions about the
types of construction equipment that would be used.

Project Conditions

The City’s standard condition of approval for construction-related vibration was included in the
MTYV Project Conditions (see COA NOISE-6). Our evaluation and recommendation fulfill part
of the requirements of this condition.

Short-term Vibration :

The December 21, 2010 letter from CSA asserts that the MTV Project could have a potentially
significant vibration impact on the Surgery Center based on the assumption that construction
adjacent to the Surgery Center would include the use of pile driving, hydraulic breakers, drilled
piers, rammed aggregate piers, and vibratory, compactlon The letter cites the Federal Transit
Administration (FTA) vibration impact criteria’ for General Assessment and Detailed Analysis.

The Detailed Analysis criteria c1ted by the Surgery Center are appropriate for an engineering-
~level analysis where detailed information on the vibration propagation properties of the ground
and the source vibration are available. A vibration impact that is identified using the General
Assessment criteria is sometimes cleared once the engineering analysis is performed and
compared to the Detailed Analysis Criteria. Thus, the General Assessment evaluation and criteria
are considered to be more conservative and we have used them in our analysis.

The following are the FTA criteria:
» Category 1: Buildings where vibration would interfere with interior operations
o The criterion is based on what is acceptable for most moderately sensmve
equipment such as optical microscopes.
o The sensitivity of the equipment and surgery activities at the Surgery Center has
not been confirmed.
o Criterion: 65 VdB : :
» Category 2: Buildings where people normally sleep
o The Surgery Center is an outpatient facility and this criterion would not apply as
patients do not spend the night or sleep for any significant period of time; they
only spend time in the recovery room to awaken from anesthesm
o Criteria:
* 72 VdB for frequent events (70 or more per day)
* 75 VdB for occasional events (30 to 70 per day)
* 80 VdB for infrequent event (fewer than 30 per day)
» Category 3: Institutional land uses with primarily daytime use
o If the surgical equipment and methods at the Surgery Center are not sufficiently
sensitive to warrant the use of the Category 1 criterion, these would be applied
o Critena: :

2FTA, Transit Noise and Vibration Impact Assessment, May 2006,



EXHIBIT E

WILSON, IHRIG & ASSOCIATES 3. MacArthur Transit Village — Vibration

* 75 VdB for frequent events (70 or more per day)
e 78 VdB for occasional events (30 to 70 per day)
* 83 VdB for infrequent event (fewer than 30 per day)

For reference, the vibration level generated by a person walking within the same room can be on
the order of 60 to 65 VdB, and the vibration from a bus or truck at city speeds hitting a bump on
a street 25 feet away is on the order of 80 VdB. A 3 ton truck traveling at 35 mph on a smooth
road would generate vibration less than 60 VdB at a distance of 25 feet. Although the sensitivity
of the Surgery Center equipment has not been confirmed, the analysis below demonstrates that
the MTV Project Construction would not exceed the Category 1 criterion.

Construction Equipment Schedule

We have reviewed the Construction Equipment Schedule for Phases 1 and 2 (dated January 28,
2011). The Project Sponsor has committed to limit the use of reduced-vibratory construction
methods, as needed, in the vicinity of the Surgery Center, to minimize the effects of construction
equipment and ensure the FTA Category 1 criterion is not exceeded. Contrary to the assumptions
made in the CSA letter, the Construction Equipment Schedule does not include the use of pile
driving, hydraulic breakers, drilled piers, or aggregate piers adjacent to the Surgery Center.

~ The construction methods contained in the Construction Equipment Schedule and potential
vibration levels include:

e No driven/impact piles used

o The construction of Phases 1 and 2 would not utilize piles driven into-the ground
by a hammer (pile driving). :

o The foundations for the BART parking garage are contemplated as augur cast or
torque down piles and the foundation for the proposed Phase 2 resu:lentlal
structure would be.a poured in place mat slab.

* Limited demolition

o The demolition work near the Alta Bates Surgery Center would be to remove
asphalt, thus no jackhammers or comparable equipment would be required.

o Excavators would be used to remove the asphalt. '

s Compaction Methods - : \

o The MTYV Project plans to use large vibrating roller compactors for compacting
soil, road base, and asphalt at certain locations throughout most of the project site.

* This equipment would generate a vibration level on the order of 94 VdB at
a distance of 25 feet. :

o Smaller vibrating rolling compactors, vibrating plate compactors and/or jumping
* jack compactors would also be utilized as necessary, based on the monitoring
described below, to ensure the FTA Categoryl criterion is not exceeded at the
Surgery Center. :

* These types of equipment would generate less vibration than a large
vibrating roller compactor, possibly comparable to the vibration generated
by a small bulldozer, which would typically generate a vibration level on

the order of 58 VdB at a distance of 25 feet, well below any of the
thresholds described above. '

o
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o For compaction work adjacent to the Surgery Center, the Project Sponsor has
included in the Construction Equipment Schedule options to employ one or more
of the following strategies if monitoring shows that additional methods are
necessary to avoid interference with operation of the Surgery Center:

¢ Use of sheep foot non-vibrating compactors.
¢ Use of non-vibrating roller compactors.
¢ Scheduling vibrating roller compaction after surgical hours and/or on
weekends, subject to City review and approval.
¢ Use of alternate fill materials that require no or minimal induced
. compaction. '
These methods would generate less vibration than a large vibrating roller
compactor, possibly comparable to the vibration generated by a small bulldozer,
which would typically generate a vibration level on the order of 58 VdB at a
distance of 25 feet. '
}
Conclusions
Anticipated vibration from construction activities for the MTV Project would not exceed the
Category 1 criterion at the Surgery Center.
A
Pursuant to Standard Condition of Approval NOISE-6, WIA recommends that (1) the contractors
implement the Construction Equipment Schedule elements described above and (2) vibration
monitoring be conducted at the Surgery Center to document the baseline conditions during
operations prior to construction and to moenitor the vibration at the facilities during the key
periods of construction that are subject to vibration to verify that construction-related vibration is
not exceeding the FTA category 1 criterion. The key periods of construction would occur when
the equipment discussed above are in operation (e.g., vibratory roller compactor, vibrating plate
compactors, and/or jumping jack). .

Please let us know if you have any questions on this information.

Very truly yours,

WILSON, THRIG- & ASSOCIATES, INC.

. VDeborah A{%

Assoclate Principal S
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assure City that the Project will be developed within a reasonable time period, Developer shall
complete each Phase in accordance with the Phasing Plan set forth below.

3.3.1 City Right to Terminate Agreement. City shall have the right to

Terminate this Agreement by written notice to Developer if City de.termines that, if for any
reason other than due to Force Majeure, despite such Developer's reasonable efforts and other
factors, including market and economic conditions as of the time in question for the uses
contemplated for the Project, appropriate mix of uses and use categories, return on investment

and similar criteria, Developer has not complied with the Phasing Plan.

3.3.2 Meet and Confer and Cure Period. In the event of any alleged failure to
comply with the Phasing Plan, City and Developer shall follow the notice, meet and confer and
cure processes set forth in Article VIIL City's sole and exclusive remedy in the event of
Developer's breach of its obligations under this Article 3 shall be to Terminate this Agreement;
however, any such Termination shall not relieve Developer of obligations under this Agreement
that survive Termination (such as Indemnity obligations), accmed obligat__ion; under this
Agreement, and obligations to comply with City Approvals, Subsequént Approvals,
Govemmental Agency Approvals and other Laws.

3.3.3 Phasing Plan. The Phasing Plan for the Project is as follows and
* illustrated on Illustrative Exhibit D. To the extent there is a conflict or inconsisten—éy between
this section 3.3.3 and Illustrative Exhibit D, this section 3.3.3 shall prevail:

(a) Deve‘loper shall submit a Final Developf‘nent Plan (“FDP”)
application for Phase I, comprising the BART Garage, to be constmcted on parcel E, site
remediation, the BART Plaza improvements, Intemal Drive, the Frontage Road improvements,

and the portion of Village Drive that extends from the Frontage Road to the Intemal Drive all as
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shown on Exhibit C, Master Development Plan, no later than one year after the Adoption Date
and shall make regular and consistent progress toward approval of the FDP within one year after
the initial submittal date of the FDP application. Constmction of Phase 1 shall COmmeqce in
Earnest within one year after approval of the FDP for Phase 1. The target outside approval date
for the FDP shall be one year after the initial submittal date of the FDP application. In the event
that approval of the FDP is not ob.tained by the target outside approval date, then the time for
constmction of Phase I to Commence in Earnest shall be extended one (1) day for each day after
the target outside approval date until FDP approval is obtained. Developer’s obligation with
respect to Phase 1 shall be conditioned upon, and the above-referenced deadline for submittal of
an FDP and Commencement in Eamest shall be extended until, satisfaction of the following
conditions, all in accordance with the OPA: (1) execution of a ground lease by Developer and
BART for the BART Garage, (ii) v.vith resbect to the obligations of Developer hereunder with
respect to the BART Plaza only, execution of an agreement grlanting Developer the right to enter
the BART Plaza and constmct the Plaza improvements thereon; (iii) conveyance to Developer of
a fee interest_ or right to en‘ter and constmct with respect to the property on which the roadway
improvements described above are to be built, (iv) the award and :disl-aursement. of $37,300,000
of the TOD Housing Program and the Infill Infrastmcture Grant Program under Califomia
Proposition IC, the Housing and Emergency Shelter Tmst Fuﬁd Act of 2006 funds 'to the Project
~(“Prop 1C Funds™) and, with respect to the obligations of Developer hereunder with resI.)ect to
the BART Plaza, the award of funds sufficient to constmct the BART Plaza inﬁprovements, and
(v) the pass-through of the funds described in 3.3.3(a)(iv) to Developer in accordance with the

OPA. Notwithstanding the foregoing, except in the event of Litigation Force Majeure, in no
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1

event shall the above deadlines be extended for more than three (3) years for any reason,

including, without limitation, Force Majeure other than Litigation Force Majeure

(b) Developer shall submit an FDP application for Phase 2,
comprising the affordable rental development to be constmcted on parcel D shown on Exhibit C,
no later than three (3) years after the Adoption Date and shall mrake regular and consistent
progress toward approval of the FDP within one year after the initial submittal date of the FDP
application for Phase 2. Constmction of Phase 2 shall Commence in Eamest within one y.ear
after approval of the FDP for Phase 2. The target outside approval date for the FDP shall be one
year after the initial submittal of the f’hase 2 FDP application. In the event that approvallof the
Phase 2 FDP is not obtained by the target outside approval date, then the time for constmction of
Phase 2.to éommence in Eamest shall be extended one (1) day for ee.lch day after the target
outside approval date until Phase 2 FDP approval is obtained. Developer's obligation with
respect to Phase 2, and the deadline for Commencement in Eamest of Phase 2 set forth above
shail be extended until the earlier to occur of (1) execution b)} Developer and B.ART ofa ground
lease for parcel D and receipt by Developer of subsidy funds sufﬁéignt to constmct Phase 2, in
accordance with the OPA; or (ii) ten (10) -years after the AdOptiQn Date. In no event shall such

ten (10) year deadline be extended for any reason including, without limitation, Force Majeure.

(c) Developer shall submit an FDP application for Phase 3,
corﬁprising-the mixed-use market rate development to be constmcted on parcel A shov_vn on |
Exhibit C, including without limitation, the new hardscape public plaza along Frontage Drive in
front of the building to be constmcted on Parcel A as shovlvn on Exhibit C, no later thar.l three (3)
years after the Adoption Date subject to a one-year extension at the reasonable request of
Developer (if Developer rgasonably believes that it is not Feasible to construct due to market
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conditions), and shall make regular and consistent progress toward approval of the FDP for
Phase 3 within one year after the initial submittal date of the FDP application for Phase 3.
Constmection of Phase 3 shall Commence in Eamest within one year after approval of the Phase 3
FDP. The target outside approval date for the FDP shall be one year after the initial submittal
date of the Phase 3 FDP application. In the event that approval of the Phase 3 FDP is not
obtained by the target outside approval date, then the time for constmction of Phase 3 to
Commence in Eamest shall be extended one (1) day for each aay after the target outside approval

date until FDP approval is obtained.

(d) Developer shall submit an FDP application for Phase 4,
compnsing the mixed-use market rate development to be constmcted on parcel B shown on
Exhibit C, no 'later than eight (8) years after the Adoption Date, and shz;ll make regular and
consistént progress toward approv'al of the FDP for Phase 4 within one year after the initial
submittal date of the Phase 4 FDP application. Constmction of Phase 4 shall Commence in
Eamest within one year after approval of the Phase 4 FDP. Thé target outside approval date for
the FDP shz.al_l be one year after the initial subm’ittal of the Phase 4 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for

constmction of Phase 4 to Commence in Eamest shall be extended one (1) day for each day after

the target outside approval date until FDP approval is obtained.

| (e) | Developer shall submit an FDP application fof Phasq 5,
comprising the mixed-use market rate development to-be constmeted on parcel C shown on
Exhibit C, no later than 10 (ten) years after the Adoption Date and shall make regular and
consistent progress toward approval of the FDP for Phase 5 within one year after the initial
submittal date of the Phase 5 FDP application. Constmction of Phase 5 shall Commence in
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Earnest within one year after approval of the Phase § FDP. The target outside approval date for
the FDP shall be one year after the initial subrrdittal of the Phase 5 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
constmction of Phase 5 to Commence in Eamest shall be ex-tended one (1) day for each day after

the target outside approval date until FDP approval is obtained.

) Notwithstanding the timeframes set forth in subsections
3.3.3 (a) through (e) above, no target outside approval with respect to any Phase shall be
ektended unless Developer, with respect to such Phase, (i) uses reasonable good faith efforts to
cause all FDP applications to comply with Section 17.140.040 of the City Planning Code; (ii)
timely submits all FDP applications that contain all the requirements listed in of the City’s Basic
Application for Development Review, the City’s Supplemental Submittdl Requirements for a
Planned Unit Development and Conditions of Approval related to the FDP (provided that in the
event of Developer’s failure to comply with this clause (ii), the extension of the target outside
approval date will not be denied, but will be reduced by the npmber of days between the due date
for the FDP application and the date upon which Developer submits an FDP application in
eompiiance with this clause (i1)); and (iii) uses good faith efforfs to meke regular and consistent
progress torward approval of the FDP, as evidenced by Developer’s timely response to City’s
reaeonable requests for information and meetings. If City does not believe Developer is eligible
for any extensions of the target outside approval dates, or that any sueh extension sho,uld be |
sﬁortened pursuant to (f)(ii), it shall immediately‘l.].ortify DeveIIOper. in wfiting end initiate the
dispute resolution procedures in Article VIII. Developer ‘shall not be denied any such extension

nor shall such extension be shortened absent such immediate written notice from City.
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(g) If Agency does not issue the non-housing tax increment
bonds and clfsburse the proceeds thereof to Df;veloper in accordance with the OPA (by Jlllly 1,
2011), then all dates for submittal of complete FDP applications (other than the date for
submittal of the FDP application for Phase 1) and all dates for constmction to Commencement in
Earnest set forth in section 3.3.3 and the expiration of the Term of this Agreement shall be
extended for a number of days equal to the number of days from July 1, 2011 until the Agency
has issued such bonds and disbursed the proceeds thereof to Developer. 1If Agen-cy fails to issue
such bonds and disburse the' proceeds thefeof by Jul).( 1, 2014 and Developer exercises its right
under the OPA to terminate the OPA, Developer shall also have the right -'[0 terminate this

Agreement by written notice to City.

(h)  Notwithstanding the timeframes set forth above, Developer
shall, if feasible, make reasonable, good faith efforts to proceed with all phases as expeditiously

as possible and to have full build-out of the Project be completed as early as possible.

(1) | [f, at the expiration of the Term, Developer has t“ully
complied with the Phasing Schedule but constmction of the Project is not comblete, and
notwithstanding the meet and confer process set forth above in Section 3.3.2, Developer shall be
allowed to coiﬁplete any Phase that DéveIOper has Commenced in Eamest prior to the expiration

of the Term pursuant to Section 2.4 of this Agreement.

34  Development Sequence. The foregoing five Phases may occur sequentially,
however, they may also move forward concurrently, or, except for Phases 1 and 2, out of
sequence, as conditions require in Developer’s sole discretion. For example, Phase 4 could be

the third Phase developed within the time prescribed above for development of Phase 3, and
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EXHIBIT D (MacArthur Transit Village)

lttustrative Phasing Plan*

EXHIBIT F

RELATIVE SCHEDULE

2009 Estimated

Dates
CONTROLLING DATES
A. | Discretionary Approvals for Entitlement July -2008
B. | OPA Executed & Approved July -2009
C. | Start Land Acquisition August -2009
D. | Complete Land Acquisition TBD
1. HORIZONTAL DEVELOPER
i. | Submit application for final development
plan approvals for Phase | 1 year after approval of OPA July 2010
Target Outside Approval Date 1 year after submittal of Phase | FDP July 2011
ii.
Commence construction of Phase | 1 year after FDP approval July 2012
jii.
Complete construction of Phase | 2 years after commencement of construction July 2014
2. BELOW MARKET RATE HOUSING DEVELOPER '
Stage 2
i. | Submit applications for final development .
plan for Phase Il 3 years after approval of OPA July 2012
Target Outside Approval Date | 1 year after submittal of Phase Il FDP July 2013
Secure Affordable Housing funding
commitments ' July.2013
ii. :
Commence construction of Phase 1 year after FDP Approval July 2014
iii. o ‘ . '
Complete construction of Phase || 2 years after commencement of construction July 20186
3. MARKET RATE DEVELOPER
Stage 3
i. | Submit application for final development ‘ _ _
plan approvals for Phase I ' 3 years after approval of OPA July 2012
Target Outside Approval Date 1 year after submittal of Phase Ill FDP July 2013
i | Commence construction of Phase Il 1 year after FDP Approval [without extension] July 2014
ii. | Complete construction of Phase ti} 2 years after commencement of construction July 2016
Stage 4 . _ :
i. | Submit application for final development _
plan approvals for Phase IV 8 years after approval of OPA July 2017
Target Outside Approval Date 1 year after submittal of Phase IV FDP July 2018
i, | Commence construction of Phase IV 1 year after FDP Approval July 2019
iii. | Complete construction of Phase IV 2 years after commencement of construction July 2021

Stage 5

Submit application for fina! development
plan approvals for Phase V

10 years after approval of OPA

July 2019




EXHIBIT F

Target Outside Approval Date 1 year after submittal of Phase V FDP July 2020
ii. | Commence construction of Phase V 1 year after FDP Approval July 2021
iii. | Complete construction of Phase V 2 years after commencement of construction July 2023

*This is an Illustrative Phasing Plan; see section 3.3.3 for controlling language.
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Deeemher 21, 2010

Fid E-AMAL
ANDLLS MASL

President Jane Brunnes aml Cominet! Members
Crey Conncd

City of Oakkuxl

Onc Frank H. Ogawa Pluzs

Oakland, CA 94612

Re:  MacArthur Transit Village Pruject ("Project™)
Surgery Center a1 3875 Telegrmph Avenue

Dxear President Brunoer und Councii Members:

Our otlice was reeemby retained by Aha Bawes Sommit Medical Center Surgery Propeny
Company 1L, The Surgery Center ar Alta Hates Smumin Medical Ceer, including Aha Baeg
Saunnit Medical Center, a Smiter Health afiiliate, in eonnection with the above mauer. OQur
clients ane the ground fessee and operator of the Surgery Cemer tocated immediajely udjaven 1o
the Project at 3873 Telegraph Avemie.  The purpose of this leter Is 1o set forth our clients'
concerns regarding su__mﬁunl impacts on fhe operations. serviees, and patient care a1-the
Surgery Cemer resulting from the recent change in the Project to remove the Surgery Center
_ proputly from the Projeet. Given these new signilicant impacts and the, mandates of the
Calilumiv Environmental Quatity Act {CEQA), we hereby reguest, on behaif of om clients, that
the City Council defer its approval of the Project’s Stage One Final Development Ilan, Vesting
Tentntive Tract Map and any uther entitlements until such new Project impacts on the. Surgery
{enter can be adeguately studied and mitigated in a Subsequem EIR {o1 the modificd Projeet.

The Projear, as origimally proposed and. snatyzed in the. previoushy cenified Eovironmentul
1mpact Reporl {PIK1, included the Surgery Center property (also relened to us a pirtint of
“Block C"y within the Projeet bounduries and development, including demolition of the Surpery
Center und replaceinen avith mixed use-residential and retail uses. Huwever, o apyeuts tha the
Pm|u.l Wils ru_r.ﬂll\ Lluun]__ed o exclnde ihe :)LII'LI:I\ Cenler sﬂc from the Prmcu

"The document. prepared tor Ly stafl repunts contait incansistent Prujccl deseriplions. 1o exapmiply, ax recently
s Muvenber 32090, the Suigery Cenier is lisied ay prt ol the Pioject by Assessors Parcel Mmuher in the #lanning
Connnission Stafl Report and dssucialed wmap. However, in that same Kuvenber 3, 2010 Swft Repar. a chimgy 1o
the Project is listed as not requiring the acquisition of 3875 'Tekegraph Avenue (the Surgery Cenler pripenys. A Key
pillas of CEQIA is b consisicin prigedt deseraiun ‘;( vttty o Fuve v, Cey of Loy Angeles 11977) 71 CASd 1833

Allasila | Bethesda | Bosion | Cheeaga § Fot Lauderalg § Jacksaavilie § Lakeland | Loz Ansgeies | Mianw | New York
Notnem Virginig { Crtands | Portiang | San Franciseo | Telahassee | Tampa | Wasningtan, [ C. | West Pam Beash
Abu Ohahi | Baging | Mencs Cty
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President Jane Bromner and Council Members
December 21, 2000
Page 2

i1 uppears that neither the EIR nor any subsequent environmenial mm!}":&is2 has addressed the
impucts on the Surgery Cenler as an ongoing operation bevause all along the environmental

review for the Project has been premised on the Surgery Cenier being demolished during the 2
coursg of the Project and no lunger continuing operations. As discussed in Lhe attached reports,
the EIR does include an alicmative which reduces the Project site to only include the parceds
currently developed with the BART surface parking lots.  Tws, under this allernative. the
Surpery Center. along with other properties, was removed (ont the Praject. However, the IR
did not analyze the Project's inpacts on the propertics removed [roin the Project,

When the Project ptoponents unitaterally, and without prior notice te our clients, remoeved the

Surgery Center site from the Project, additional environniental review under CEQA should have 3
been pertormed 10 analyze the Project’s impacts on the continuing epertnions at the Surgery
enter, The impacts ivont the Project that are of panicular coneern te our clients inclode, but are
not necessarily lintited to. noise, vibration. dust and diese! particulate matter.

The Surgery Center's operations, scrvices. and pulient cuie wre uniguely sensitive receptors Lo
such ufleess.  The Surgery Center perfonns severa) sensitive  surgeries iucluding (1) 4
approximately 30 newrosurgical procedures (ismincctomics, nerve repairs) as well as ENT
procedures {middle car reconstructions, typavoplasties, myringotomies with wbes. micradirecl
larvgoscopies  with removal of vocal cord fesions) using an  operating  microscope,
(i} approximately 183 ¢ve surgeries per year. and {iil) hand procedures and pediatrie urotogy
cases using ‘surgical loops (plasses Inted with magnifving lenses for delicate surgeryd.  The
Surgery Center uses sensitive cquipnient including (i) Arthroscopy monitors that display surgical
images -used in at least 30% of surgeries, and (i} X-1ay imaging with C-artns (Huoroscopy units}
which arc used for all intervenliona] pain cases {upproximately 1,800 cases per ycau) and for
SUTEETICS.

The Project proponent’s singular ¢ffort w address the removal of the Surgery Center property
from the Project was summarily cncapsulated in a footnole to the Oclober 26, 20H) 5
Memorandum frem An May, MacAnhur Trunsit (,"ummuﬁil)' Partners, LLLC IMTCP] w0
Calieriue Pavne, CELS - Planning reyarding Stibstantial Conformance with the PP Approval,
For the first time. that Memorandwn acknowledges that the Surgery Center property will in faet
be removed from the Project. by a foutnole on page lve of the Memorundum, the Project
propenent dismisses the Projeet’s impacts on the Surgery Center by concliling that:”

At this time. the VTN dues not inctude the Surpery Center property hecauvse
MTCP dots not have controt of these propertics. B is expected that the VT'TM
witl be amended o include these properties when MTCP retaing sive comieal. “This

she Project is listed s aul tequiring she acquisition of 3§75 Telegraph Avenue tthe Surgery Cenler propenyh. A key
Rl of CEQA is » consistent project descriplivs, (Connly of fepa v, City Gf Lox ageles $1977) 71 CASd 185)

* Such analysis appedrs 1 be comprised of 2 eteher 25, 2010 Menmmndun frem Lynetie Dias. AICE 1 Cathetine
tayvne, Planner regarding CEQA Compliance for MacAnhur BART Transit Vilkage Phase 1 FDP ansd Phise )
Viesting Temative Map! und a Getober 26, 2010 Memorandum from An May, MTCP to Catherine Payne, CEDA-
Planning regiding Substantial Confornsnee with the PDP Approval.
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President Jane Brunner and Council Members
Pecember 21, 2040
Page 3

cireumstance does nol preclude developmem of Phase | as the site develvpment 5

does no effeci [sic] the Surgery Center pargef. |emphasis added.)

No basis is pravided for this conclusion and there can he no such basis. Vo dae, the record
indivates that no environmental review has been performed to analyze and mitigate 1he paricwiar
inpacts an the Surgers Cener properly resulting from his removal from the Project.
I urthrmun: the Memorandum incorrectly concludes thal there will be "no change in the projec!
site.” {Ocober 26, 2010 Memorandum, atp.d)

Cont.

The October 23, 2010 Memorandum: [rom Lyneie Dias, AJCP 10 Cutherine Payne, Planner
regarding CEQA Compliance for MacArhur BART Transit Village Phase | FDP and Phasc |
Vesting Temative Map. docs not specifically mention or address the removal of the Surgery
Center property from the IMojeet.  In fact, withowt any independemt analysis, this CEQA
Compliance Memorandum simply cites the October 26, 201¢ Mcemorandum, discussed above,
“that there is "uo change in the project siwe.” (Octaber 23, 2010 Memorandum, at p. 3y

As sct fonh in the attached repons prepared by well-recognized cxperts.” there ure significant
‘impuets resulting from the removid of the Surgen {lenter from the Project including, but not 6
limited to:

*  Noise impacts on patients,

* vibration impacts on geusilive medical operations and equipment, and

» dust and diesel padiculate matler impacts on rmpnralor\‘ .m:.l cardiovaseular putienls
uniguely. sensitive to air pelhttion.

Furthciugge, according 1o operating physicians al the Surgery Center, there are additional
significant impacts including. but not limited 1o:

« dusi comamination of sicrile medical devices, and

o divsel particulare matier and fume impacts on patients and cruployees @t the Suorgery
Cenler, inctuding headaches and nausea.

These impacts an the Surgery Center are not limited to Phase | of the Project. These impacts
will continne throughout the approximatelx seven (7) vear build-out of the Prajeet.

Under the elear mungdates. of CEQA, the City Couneil cannot upprove the Project’s Stage One
Final l)L\’LlLlpmﬁﬂl Plan and Vesting Tentative Tract Map- until a Subscquent EIR.is prepared - |- 7
anulyzing the |mpaus of the enlire modified Project on the Surgery Center. Porsuant 1o CEOA 2
Subsequent EIR is required: 1) when substantial chaoges ave propased in the Project wilh new

! The Qetober 28, 3010 memorandum does reference the later October 24, 2010 memupimdusn.
* Uecembty 21, 201U Chartes M. Salter Assucidtes, Inc. Netse aml Vibration Repun: and Deeember 2F, 2010
ihmesworth & Rudbin, k. Air Quality Repon.
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President June Brunner and Council Members
December 21,2010
Page 4

slgnificam environmental ctlects or a substantial increase in the seventy ol previously identificd
significam ctfects. il) substantial changes occur with respeet to the circumstances under which
the project is undertaken with new significant environmental clfects or a substantial increase in
the severity of previously identified significant ¢lfects. or (i) new information ol substantial
importanee shows that the project will have one or more significant cflects? previously examined
significam ¢fivets will be substamiatlly more severe, previously reiected mitigation measures or
ailernatives are now leasible, or mitigation measures and aiternutives which are considerably
different than thuse previously analyzed, (CEQA Guidelines $15162(a))

Under these CEZQA requirements, the removal of the Surgery Center property from die Project is

a change in the Project that reguires u Subsequent KIR.* “Ihe now significant impacts deseribed
in the attached reports and suminatized above constitute substantial evidence that clearly iriggers
the requirement for preparation, circulation, and certification ol a Subsequent EIR. Even though
only vne ol the three triggers for u Subsequent EIR must be met, the current situation actually
meets all three wiggers. The removal of the Surgery Center properly is a subsiantial change to
the Projert with new sigmlicant covironenental cflcets on the Surgery Center, Additiouatty, the
continued vperations ol the Surgery Center adjacent to the Projeet is a substantial clumge with
respeet to the circumsianees under which the Project is undertaken with new significant
enviromimental ¢itects on the Surgery Center, Furthermiore, the new infurmation that the Surgery
Center propeny has been removed Trom the Project is of substuntial importance and shows that
the Project will have significant effects on the Surgery Center. {e.g.. see Concerned Citizens of
Custe Mesa, dne. v, 32nd Dist, Agric. Ass'n {1986) 42 C3d 929, posi-EIR changes to proposcd
project, including changes in the size ol the site and oricntation ol the projeet, were sutfivienly
imponant to require cvaluation in @ Subsequent or Supplemental EIR.)

Thereiore, under these circumstanees, a Subseyuent EIR is required to Tully analyze and mitigele
signilicant fwypacts on the Surgery Center before the City Council may approve the Project's
Stage Oine Final Development Flan and Vesting Tentative Traet Map. The Subsequent BIR will
reguire the saine notice and public review periods as the Projeers Dralt EIR. (CEQA Guidelines
$151624d)) '

Additicuatly, with respect to the entitlements and the removal of the Surpery Center [ron the
Projeet, given the removul of a significant portion of the Project site {a portion of Block C". the
Final Develupment Plan does not sutisly the City's requirement that final developmem plans
“conlom in all major respecis™ with the approved preliminary devetopment plan, Similurly. the
City vanowt find that the Stage One Final Development Plan “vonfinns in all substantial
respeets” (o the previousty approved Preliminury Development Plan.  (City Municipal Code
S17,140.040, $17.140,060) Moreover. u planned anit developnent permil may only be granted
it "the focution. design. und-size arc such that the development can be well integrated with its
surroundings, and. in the vase of a departure in charueter (rom surrounding uses, that the focatiun

" A Supplemental EAR s ot appropriate i (s sittion becimss the changes 1o the Project are pot mino. 1CEQA
Giidulings §15161).

* Hloek ¢ was planped and anpdvzed W include approximatedy 12,506 squan: feet of cunmnercial space and 187
matrhetopne residemist wnits and § a|lordable wnivs

HaTTINg
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and design will adequately reduce the impact of the development.”  (City Municipal Code
£17.140.080} For reasons noted above. the location of the Project is not currently well imegrated
with its surraundings, which include the Surgery Center.

Adso. the City Council cannot presently approve die currently proposed Vesting Tentative Tract
Map becuuse the Project is likely to cause serious public health and safety problems related to its
signiitcant impacts on paticits at the Surgery Center. (City Municipal Code §16.08.030) As
noted in the attached reports, the City of Oakland's standard conditions ol approval applicable to
the Projeet, standing alone, also are not adequate 1o address 1hese unique impacis to the Surgery
Center.

Thank you in advance for vour consideration of diese comments. In light of these coneerns, we
also reiterate our previous request for a continuance of your consideration of these newest
cmitlkinents until appropriate CEQA review can be completed. In the meanume, feel free to
contact the undersipned or Steey Wells o Ahe Bates Summit Medical Cetuer at {310) 569-
8')")7

FEre

Smeerely vours,
HOLLAND & KNIGHT l
s /}
. David l_. I'rc:bb ‘\
DIPs

ce: Clerk of the City Couneil
Catherine PPayne. City Planner
Mark Wald, Bepury City Attorney
Arthur May, Keystone Bevelopment Groug
Juseph Forbes Mc(.anh) BUILD
- Clients '

Auached: December 21, 210 Charles M. Salter Assecintes, Ine. Noise and Vibration

Report: and
December 21,2010 Hlingworth 8: Rodkin. Inc. Air Quality Report,

AT T
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December 21, 2040

Ed Erwin

Director, Real Estatc

Ala Bates Summit Medical Center

2880 Gateway (aks, 2nd Floor )
Sacramento, CA 95833

ViA E-Mail:  David.Pretssi@mbklaw.com

SHBJECT:  MacArbur Transit Village in Oakland, California - Comments on Air Quaiity
Impacts ta Surgery Cenler

Dear Mr. Erwin:

As you know, we were hired to determine whether recent changes to the MacArthur Transit -Village
praject {Project) will have any significant air quality impacts on the property, opcrations and patient carc
a1 the Surgery Center of Alia Bates & Summit Medical Center 1ocated immediately adjacent 10 the Project
at 3875 Telegraph Avenue (Surgery Center). We have toncluded thal the chauges to the Project, thay
remave the Surgery Center property from the Project. will have such significant effects on the Swigery
Center. These eFects coadd last the entire duration of construgtion, ¢stimalcd at approxiznajely 7 years.

We reviewed recnt chihges 1o the Mac Arthur Transi Village Project that removed the Surgery Center
{rom the planned development in regard.to impacts associated with air quality. This included review of
the Dakland City Stafi Repon for the December 14, 2010 Community and Economic -Development
Agency hearing regerding this project. specificaly Atiachment F (CEQA Memo)' and Awchmem G
{Conformance Memo)®. The Drafi Environmental Impact Repart {DEIR) for the Mac Anbur BART
Transit Village Project addressedt air quality impects from the project. assuming development of the entire
project. Air quality impacts to he Smgery Center, which was formeriy a portion of Block C ofi e
project. were not addressed. - The applicant is currently sceking-approval from the City for the Stage 1
Final Developnient Permit (FDP) and Vesting Tentative Tract map for the project. However, adequate
review of the construction air quality impacts upon the Surgery Center from Stage | and the balance of
the Project has not been cunducted,

The 2008 DEIR evaluated air quality impacts associated with the proposed project. As part of ftilis
znalysis, constrction air quality impacts were addressed. dirough the application of Conditions af
Approval that identificd gencric dust control measures teconunended by the Bay Area A Quality
Management [Jistrict (BAAQMD). The BEIR air quality analysis did not identify any sensitive receptors

* Memorandur, from Lyneic Dias, AICP 1 Catherine Payne dated October 25, 2010, Re. CEQA Compliunce fir
Mee \rthur RIRY: Transit Village Phase 1 FOP ami Phate 1 Vesting Tentwhe Map

* Memorandur foar Art May MTCP to Catherine Payne dated October 26, 2010, fe: Mocdrthur Transit 1iffuge
Profeet Phuse | FDP amd Vesting Temative Troct Map - Subsanrial Conformance with the PDP Approval
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adjaceni to the project, since all sensitive reccptors were buffered from the project. As a result, localized
air quality impacts from construction equipmen cxiaust werc not addressed, According to page 6% ofidie
DEIR "Demolition and Constrictian Schedule.” the Project will be constmcted over approximately seven
(7 years,

The proposed aclion would develop & portion of the site and realign intemal roadways, As a result, the
Surgery Center located a1 3875 Telegraph Avenuc would remain, hmt be imnicdiatcly adjaccnt 1o the
construction activitics on two sides. As a result, dust and dicscl equipment exhaust from constnxlion
aclivitics would affect surgerics and palient care. The DEIR and CEQA evaluation for this current acrion
did not identify the new conslruction air quality impacts that would affect the Susgery Center'.

The proposed action would lcave the Smrgery Center immedintely adjacent 1o constniclion activities
nssocisied with development of 1he project, as proposed in the current Phase | FDP and Phase 1 Vesting
Tentative Map as well as the subsequent stages of the Project. The Surgery Center is considered a
sensitive receptor, as It would fail under the category ofia ilospital. The Surgery Center includes patients
wito may be experencing cardiovascular and respinmory distress as 8 result of procedures performed at
the Susgery Center, As a result, some of these patienls would be very sensitive to the impacts of air
poliution. Construction uctivitics thal pruduce diesel exhaust and dust would occur udjicent to the fecility,
The DEIR, while not taking into account that construction activitics would occur.so close to & sensitive
receptor, merely prescribed slandard dust contro) measures as conditions ofﬂpproval (peges 235 and 236
of the DEIR). The DEIR did not address local impacts of constmcrion equipment cxhaust to sensitive
rccepiors.  Pages 478 through 480 of the DEIR did address the Miligaled Reduced Building/Sitc
Alternative {which reduced the Projeci site area (10 only include the parcels currently developed wilh I
BART surface parking lots), but never assumed & sensitive receptor (i.e.. the Surgery Center) would exist
adjacent to the project consiniction, As a result, the air quality analysis for the ultemative project
concluded “the air quality impacts would be less then the proposed project™ This conclusion is erroncous
since the altentative where the Surgery Center remalus i place throughout the life of the Prisjcct is & very
sensitive rcceptor in close proximity to construction aclivilies, Construction so close lo the Surgery
Center brings up two air quality issues: (1) acutc impacls from increased dust-and (2) acute impacts from
increased exposure to diese] particulatc matter. . :

The impacts from dust are merely addsessed through standard conditions of uppioval that are meant to
reduce dust through the application of generic dust control measures. Thesc measures do not inciude any
assurances thor dust would be reduced to a level that would not result in significant cxposares at the
Suigery Center. Measure "dy" nn page 235 would designate a person to monitor the dust control program,
but there is no person diat could suspend construction if the program is not working.

Although adverse effects of acute exposures to dicscl ‘paniculate mancr have been known since a leest
2000, -the DEIR or recem CEQA analysis for, the project neglect to address these impacts to the adjacent
Surgery Center, As reportcd by the BAAQMD’, “The vast majorily of premature deaths associated with
air pollution - mort than 90% - arc related to exposure to fine paniculate matter (PM, ), Most of the
deaths associated with PM. . are related to cardiovascular and respirutory probiems.” Sources of PM;,
include dust and exhaust, A source of PM: emission is from construction cquipment and the dust

*BAAQMI. 2004, Bay Arga 2018 Clean Air Flan tpage t-17). Scgiember,
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generated by demelition and grading activines. Swrgery Center patiens would be exposed 10 these
emisslons thai were not uddressed lor the revised project.

In May ’iHU the BAAQMD issued bcrecmng tables for evaluating impaets of air soxics during

consiriction”,  These guidelines identify screcning distances for carcer amd non-cancer risks. Cancer
risks and PM;; exposures arc bused on chronie exposores, However, the tables also included mininsum
disiarcss associated with acule exposures. For a consmuclioa of a commereial project ranging in size
fram 4.6 to [3.8 acres, these screening 1ahles recommend a minimum buffer of 85 meters from the
construetion {ence Hine. This would buffer the arwte hazanis posed by Acrolein, which is one nf the must
toxic TACs nssociated with diese] exhaist based on it non-cancer toxichy value. As previously
menliared, the Surgery Center would be iucated immedintely adjacem to the canstrueiion site. 1t appears
that there is n iigh potential for patients a1 the surgery center 1o be significamly expesed to TACs during
conswuction, on &n wcute basis. This tsioe was oot addressed in the DE{R or thc supsequent
environments} ansiysis for tbe proposed nction. There are no mitgation measures or conditions of
upprovel identified by the Ciry (6 reduce these exposures. While die DEIR significance eriteria identify
“ground level coucentrations of nun-carcinogenic TACs such that the Hazard index would he greater than
| for the MEI" a5 significant, the DEIR nr subsequent summary environmenul analysis do not ev aluate
the potential for this effect.

Additionl review of the alr quulily impacts to (he Surgery Center is wamumied along with the
identification of mitigation measures to prevent significant impacts.  Such mitigation measures may
include. but are not hmiled 1o vontrols mm eguipmenl exhaust. limits on construction activities that
coincide with surgeries, and identification of trigger levals that would suspend consituclion activities
when emissions may adversely afTect sensilive epemtions at the Surgery Center. 1n addition, BAAQMD
recently ideniiied suggested mitiganion tueasures 10 reduce emissions of diescl equipment exhausi that
they recommend for canstnictinn sites’. These should also be considered for the peojert.

L] L] L]

This concludes our review of the air quality impacts 1o the Surgery Center at 3823 Telegraph near dae
pinnncd Mee Asthur Transil Village in {3aklnnd, CA. Please eoruact us if vou have any further questions
or eoncerns about this matter

L iy
tly, l 7 . N

78

v o

Re

Junien A, Reydt
Hiingwarfh & Rodkin, Inc.

Anacnment 1@ Iingwoeth & Rodkin. tre, Bio
Atssanent 2 Resume nf Jomes Reyf¥

Uil T

*BAADMD. 2016, Sgreening Tabies For Al Toxjcs Evaluation Dyging Conglruction. May.
"BAAQMD 2016 BAAQMD CEQA Ajr Dugline Guidstinss, June.
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Attachment 1 /MM Acoustics + Air Quatity HN
503 Petaluma Boulevard South
11lingworth & Redkin Bio Petaluma, Caiifornia 94952
Tel: 707-766-77(1) Fax: 707-766-7790
www, fllingworthrodkin, com iltro@illingworthrodkin.com
AIR QUALITY

In 1995 |llingworth & Rodkin, Inc. was expanded Lo include air quality and mcteorologicad capabilities. The
bulk of the firms® aix quality work involves environmental air quality studies that are in support of both private
and public projects. Alr quality studies for land use projects to suppert Em ironmenlal Impact Reports are
mosl communon, Types of projecis include specific plans for a variely of land use types, office cemers,
construction activities, wastcwarer ueatmen! facilities, waste management facllities, quarries, and other
industrial facilities. The fum also assists local cotnmunities in developing 2ir quelity policies for
incorporation into General Plans,

For air quality, many projecls involve the analysis of air quality impacts from both direct and indirect sources
of air pollutams, Indirect saurces include transportation fecililies, which Hlinguorth & Rodlin's staff has
considerable experienice ¢valuating, Through years of conducting environmental noisc and air quality studies
for local, state and federal agencics, the firm has developed oonsiderable cxpericnee in dealing willi both the
technical and policy issues involved with air quality. While tnmsparuttion prajects can involve considerable
airquality technical aspects, the regulatory challenges can be quite complex, Thls i5 especially truc in the case
with federal projects, where SIP confortnity issues arise, Hlingwortfi & Rodkin Inc's staff have dealt
successfully with these issues on a wide variety of projecis rnging from large new freeway projects to simple
urban imerseelion modifications, Conformity issucs can be the largest hurdles for urban projects. especially
1hose that involve federal action. llingworth & Rodkin, Inc, has the right staff experience to tackle both the
technical and regulatory air quality issues in both & quality and cast-effective manner, :

The firm also conducts assessments ta evaluaic lbe sir pathway health risk from common toxic air
coniaminanls, This includcs analysis of cuntaminants and PM; 5 from uaffic and construction equipment as
well a3 comman stationary sources.

Environmeptal Studies

- Assessments for cnvironmentul studies (EIR. 1S, EIS, EA)
- Transportation projects

- New residemial developments

- Control plans and ordlnanccs

~ Ordinance compliance

- Conformity determinations

- Peer Review

Computer Modeline
- Air Pollwam emissions estimation using EMFAC2162, Mobile, AP-42

- Microsealc air quality traffic modeling using CALINE4, CAL3QHC
- Starionary air pollution source modeling using EPA- appmved maodels [e.g.. SCREENS and I‘SL‘iTi
- Angiysis of meteorological data

Ficld Mgmloum;
- Aerpinerrics and Air [oxics

- Meteorological conditions
- Fence line monitoring le.g., particulales)
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I8 Acoustics « Air Quatity Bl
385 Petaluma Boulevard South
Petaluma, California 94952
Tel: 707-766-7700 Fax: 707-766+7 790
www. Hlingworthrodkin.com itiro(@ilingworthrodkin.com

JAMES A. REYFF

Mr. Reyff is & Meteorologist with cxpertise in the areas of mir quality end acoustics. His expertise inctudes
meteorology. air quality emissions estimation, transporistion/land use air quality smdies, air quality feld
studies, and environmental noise smdies, He is familiar with federal, slate and local mir quality and noise
regulations and has developed cflective working relatiunships with many regulalory agencies.

During the past 22 years, Mr. Reyff has prepared Air Q}aalily Technical Reports for over 10 major Caluans
highway prajects and conducted over 100 air quaiily malysis for other land use developmenl projects. ITicsc
projects included carbon manoxide micmscale analyses, Ihe calculation of project emissions {e.g., ozone
precursor pollutants, fine particulate matter. and diesel particulate matter), seasonal field momtoring, and
preparation of air quality conformity detetminations, Mr. Reyffi advised decisions of federal and local air
quality agencies regarding impact assessment methodologies and air quality conformity issues. He has
conducted air quality evaluations for specific plans and General Plan updates. Recently, he prepared the air
quality analysis for the NASA Ames Research Park. which included a Federal SIP Confonnity analysis,

Mr. Reyff has been responsible for a variety of meteoralogical and air quality field investigations in suppon of
mir permitting end complimee determinations. He has conducted air quality analyses of diesel generaiors in
support of regulatory permi#iing requirements and enviranmented compliance issues. Mr. Reyff has designed
end implemented mercorological and tir quality monitoring programs throughout the Western Ifnited Stales
including Alaska Programs include field investigations 10 characierize baseline levels of air toxics in rural
areas, as well as regulatory air quality and meicorological monitoring. He was the Meteorologist invalved in a
long-lenn maomnitoring program a1 the Port of Oaklawi that evaluated meteorological conditians and fine
particulate mgtter concentralions in neighborhoods adjacent to the Port,

Mr. Reyff has conducred over |5 major acoustical technical swudies for transportation systems, He has managed
several research studies for Calirans including a noise study Ihat evaluated long-range diffraction and reflection
of 1raffic noisec from sound walls under different meteorotogical conditions. Mr. Reyff has also evaluated noise
from power plants, quarries and other induswial facilities. He has also been actively invotved in research
regarding underveater sound cffects from coustruction on fish. :

PROFESSIONAL EXPERIENCE

-1 995-Preseni ) llingwonh & Rodkin, Inc.
Praject Scientist Petaluma, California
| 980-1953 Woodward-Clyde Consultants {URS]
Project Mclcorologist : Dakland, California
F9B88- 1989 {ceanroutes { Weather News)
Post Voyage Route Analyst Sunayvale, California
EDUCATION

1986 San Francisco Siate Liniversity
BS., Maior; Genscience {Meteoralogy |

PROFESSIONAL SOCIETIES o
American Metcorological Socicty Institute of Noise Control Engineering

AWARDS
FHWA Enviranmemal Execllence Award — 2003
Caltrans Excellence in Transpertation, Environment - 2003
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Charles M Salter Associatas Inc

21 December 2010

Ed Erwin

Director. Real Egtate

Alta Bates Summit Medical Center
2880 Gateway Oaks, 2nd Floor
Sacramento. CA 95833

Via E-mail; crwinc@sutterticaith.org

Subject: MacArthur Transit Village Project - Grakland, CA
Potential Noise and Vibration Impacts on Surgery Center
Located at 3875 Telcgraph Avenue

Dear Mr. Erwin:

We have been retained to determine whcther recent changes to the MacArthur Transit
Vlliage project (Project} will have any significan! impacts on the property, operations and
patient care at the Surgery Center of Alta Bates & Swnmit Medical Center located
immediately adjacent to the Project at 3875 Telegraph Avenue (Surgery Center)
particularly with respecr to noise and vibration. We have concluded that the recently
revised Project, thal removes the Surgery Center property from the Project, will have such
significant effects on the Surgery Center throughout the apprommatcl) seven {7) ycars of
Project construction,

We have completed our review of the various documents prepared for the MacArthur
Transit Village pm_]ccl located in Oakland, California. Included in our review is the Noise
and Yibration section of the Draft Environmental Impact Repott (DEIR) and lhe Agenda
Report dated 14 December 2010 from the Chy of Oakland. City and Economic
Development Agency (CEDA).

‘Based on our review, potctially significant noise and vibration imnacts that couid

adversely affect The Surgery Center of Alia Bates & Summit Medical Center have not
been addrezsed. Further analysis of pmicm generated noise and vibration, impacts, and
mitigation including continuous on-site noise and vibration mumtonng would be required.
This letter summarizes our findings.

11
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Discussion
Noise Impacis

As you know, the purpose of an EIR is 1o determine potentially significent impacts
resulting from the development of the proposed project, and to provide mitigalion
measures as needed. We understand that since publication of the DEIR, the Surgery Center
of Alta Bates & Summit Medical Center {a portion of "Block-C* as shown on the DEIR
Conceptual Site Plan, APN 012-0968-003-01 zoned C-28) will no longer be included in
the Project. Therefore, the estimated seven years of continuous Pro;ccl construction could
generate sigaificanl itnpacts on the Surgery Center.

Our review of che City's Noise Element of the Gencral Plan indicates thai the City
interprets a "Hospital” labd-usc as & naise sensitive receptor, *...whose purpose and
function can be disrupted or: jeopardlzed by ncusc .. Understandably, noise is of special
concerr when il accurs near sensitive receptors,” Morcmrcr the City classifies hospital
land-uses among nursing homes, librarics, residences, classrooms, and theaters as being
most sensitive to noise.

“Based on our discussion with management at the Surgety Center, we conclude that
activities 81 the Surgery Center wottld be just as senshive to noise as those at a full-service
hospital. The Surgery Center is home 1o sensitive procedures and patients undergoing
nerve repair, ear reconstruction, cye surgery, neurosurgery {laminectomy), vocal cord
surgery, and pediatric urology. Such procedures occur several hundred limes per year.
Post-anesthesia recavery, pre-operative. and pain management patients on cardiac monitors
occupy various portions of the building including along the exterior fagade adjacent to the
project site. Spetializ:d equipment such as arthroscopy monitors, fluoroscopy imaging
units, and aperating microscopes arc in common use, Such activities appear to be
consistent with the City's specification of hospital land-uses being noise sensitive. Willtout
mitigalion, increased noise levels generated by Project construction could adversely affect
the health, sleep, and tecovefy of patients at the Surgery Center. It could also interfere with ~
speech intclligibiiily and communication between patients and medical staff, and between
surgeons and staff during medical procedures. -

Vibration fmp&m"

The DEIR establishes the federal Transit Atiministration (FTA}) as a spurce for assessing
potential vibration impaces.® Included arc thresholds for significant impacts based on
*syents”.-the number of vibration accurrences per day. The thresholds arc based on
pertcpuon and snnoyance in rcsldcntlal buildings which are of course onc concern at the

' City of Dakland, Yoise Elemem of the 2605 General Flan. p. | ,
* federal Trapsit Admimisnation, Transit Noive and Vibraiinn Impact Assessment
(FTA-VA-90- 100306}, May 2006 -

Charles M Salter Assacinles INC  3riupe vyes S Fovcoes GOUprm B T 415257 B2 Fae 478507 432
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project site. In addition, the DEIR includes the FTA criteria for limiting potential building
damage due to consuuction generated vibration, Had the Surgery Center site been listed as
an adjacent sensitive receptor at the time of writing, it would have been required per
CEQA 1o inlude the FTA recommended criteria for typical hospitals and/or hospitals with
vibration sensitive equipment as shown in Table [, below. An analysis methodology is
provided in the same FTA document along with construction vibration levels and
calculations to estimate vibration levels at various setbaci; distances that could include the
hospital.

Tahie § (Adapted from FTA Tables §-1 and 8-3)
Ground-Borne Vibration Impaci Criteria

Land-Usc Category | Frequent Events | Occasional Events | Infrequent Events
Hospitals with

vibration-sensitive 65 VdB A 65 VdB 65 VdB
equipment .

Hospitals 72 VdB 75 VdB 80 VdB
Criterion Description of Use

Operating Rooms. Vibration not perceptible, but ground-bome noise may be
72 VdB | audible inside quict rooms. Suitable for medium-power optical microscopes
{100X) and other equipment of low sensitivity.

Adequate for medium- to high-power optical microscopes (400X),
microbalances, optical balances, and similar specialized equipment.
Sensitive operating rooms {e.g. microsurgery, eye surgery, neurosurgery,
60 VdB | ctc.'). Adequate for high-power optical microscopcs (1000X), inspection an
lithography equipment to 3 micron line widths. :
Generic vibration specificaion for magnetic resonance imagers (MRI)'.

54 VdB | Appropriate for most lidograplry and inspection equipment to 1 micron detail
size.

Suitable in most instances for the must demanding equipment, including
electron microscopes operating to ihc limits of lheir capabily.

65 vdB

48 VdB

.42 VdB | The most demanding criterion for extremely vibration-sensitive equipment.

it is unclear at this time what metixuis will be used for demolition and construction.
However, 1ypical to constniction of the proposed Praject would include.the use of pile
driving, hydraulic breakers, drilled piers. rammed aggregate picrs..vibratory compaction;
or other methads that could generate significant impact at adjacent receptors. Vibration

5 Amick, H.. et al, Ploceetings of Inicrnational Seciery fos Optical Engincering (SPIE). Vol, 1619,
Design of S, Low-Vibration Floor Structires, Nuvember 4-6, 1991, pp. 180-191.

Chatles W Salter Assaclates tac Uk Cater Thewl Gaw flanust Cafon WO Ten siniElLaal Fae 432207 U
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levels generated by such devices and activities are summarized in the FTA document, bm
missing from any project analyses. Without mitigation. vibration levels generated by
Project construction could adversely affect critical medical pracedures at the Surgery
Center. It could also be perceptible and annoying to recovering paliems and staff, and
interfere with the proper use of medical equ:pmem including imaging systems and image
quality.

Mandard Cunditions of Approvai

The DEIR establishes the City of Oakland Planning Code, City of Oakland Municipal
Code. City of Oakland Noise Element, and City of Oakland Standard and Uniformly
Applied Conditions of Approval as sources for assessing potcntial noise impacts, Included
in the City's codes are limits for average and maximum noise levels generated by
construction activities that could affect adjacent land-uses. For reference, the DEIR lists
them in the following Tabic 2 (adapted from Table {V.E-7):

Table 2: (Table IV.E-7)
City of Oakland Construction

Noise Staadards at Receiving Property Line, dBA
{OMC Section 17.120.050)

Daily 7am to 7pm Weekends 9am to gpm
Short-Term Operation {Less than 30 davs)
Residential 80 65
Ct-Jmmercial, Industrial 85 70

Long-Term Opcration (10 davs or more)

Residential 65 55

Commercial. Industrial 'J_'O 60

The City's Condition of Approval (COA) Noise-] also limits “extreme noise generating
activities™ to weekdays. 8am through 4pm. COA-3 continues to require noise
measurements to monitor the ciTectiveness of noise attenuation proccdurcs prepared under
the supervision of a qualified acoustical consultant,

The Cumulative Noise and Vibration lmpacts analysis in the DEiR also refers to the City
of Oakland Standard and Uniformly Applied Conditions of Approval and projects within
the vicinity of the project site. In particular. it cites the Kaiser Permanente project located
at the intersection of MacArthur Boulevard and Broadway which has incorporated an

Chartes M Satter Assactates Inc 130 Suttee SEem SwnFamasen DalMena S04 Ter R1L YT 0447 fms ATA 0T Weid
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on-sile conlinuous roise monitoring program that allows a comparison of construction
gencerated noise levels to project standards.

The City's Standard Conditions of Approval for noise and vibration alone do not
adequately address the particular impacts on the Surgery Center. These Standard
Conditions of Approval focus on typical uses, not highly sensitive receptors. For example,
only COA-6 addresses vibration impacts, and does so by limiting the scope to damage
thresholds at historic structures. It docs not include other vibration sensitive uses such as
the Surgery Center which is home to vibration sensitive patients and equipment. Additional
study and analysis is necessary to determine the appropriate noise and vibration mitigation
for the Surgery Center due to significant impacts generated by die Project.

DEIR Aliernative

‘The DEIR provides the required section for analyzing project ulternatives. included is the
scenario for a Mitigated Reduced Building/Site Altemative, which excludes the Surgery
Center from being part of the project. To date, no analysis has been provited which
evaluates potentially significant impacts at the Surgery Center generated by the Project h
‘is notably absent from the 14 December 2010 Agenda Report. Per CEQA, additional
environmental review for project altematives must be performed to address impacts that
could affect surrounding land uses and provide mitigation measures as needed.

The Project Sponsor's Lefter

The 26 Qctober 2010 letter from MacArthur Transit Community Parmers, LLC (MTCP -
the project sponsor 1o Catherine Payne, CEDA - Planning}. acknowledges that the vesting
tentative tract map (VTTM) does not include the Surgery Center since MTCP does not

_ have control of the propenty. The letter continues Lo state that the VITM will be amended
10 include the Surgery Center once MTCP retains site control, ht states, "This circumstance
does not preciude dewclopmcnl ol Phase | as the site developir cnt does no effect [sic] the
Surgery Center parccl.” “Tt appears that based on that assumptlon the 17 November 201{
letter prepared by Urban Planning Partners Inc. (UPP - project planning consultant)
concludes that refinements to the project are minor and that no suhstantial changcs,:
circumstances. or new information of importance has been generated since certification of
the EIR” (June/July 2008). The aforementioned comments are not consistent with
continued operation ofithe Surgery Center. it should also be noted that while a traffic
consuhant’s comments were provided along with these 1wo letters. we were not able to
find o letter, quotation, summary, or follow-up analysis provided by a qualificd firm
providing services in acoustics. |

* City of Oakland. Apgendo Report, 14 December 2010 10uk02454) pdf), p, 344
*ikia, p. 34

Charles M Baller Associales inc P Games SUast ban breemsz Lunlbpg WG b Al T AT Fay 112 LAM
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.  EXHIBIT G

Attachment B

Ed Erwin
21 December 2010
Page 6

Based on the project sponsor and planning team’s oversight of an adjacent noise and

. vibration sensitive receptor {i.e., the Surgery Center), CEDA staff concludes in the
14 December 2010 Agenda Report there is nothing that would require subsequent or
supplemental environmental review, since there are no new significant or substantial
increases in the severity of environmental effects.” Again, the conclusion is not based on an
analysis that includes continued use of the Surgery Center,

Conclision

hi summary. the sources listed above which have been established as a basis for noise and
vibration assessment and analysis. did not consider the Surgery Center as a noise and
vibration sensitive receptor needing to be evaluated for potential impacts and mitigation.
The modified Project without the Surgery Center will have significant noise and vibration
impacts on be Surgery Center during the approximately seven {7) years of Project
construction, Because no environmental study has been performed, per CEQA. further
impact analysis is necessary to delermine appropriate mitigation measures (o pratect the
ongoing uses at the Surgery Center.

This concludes our current comments. Please do nol hesitate w call us with any questions.
Sincerely.

Charles M. Salter Assuciates, Inc.

Timothy G. Brown Robert P. Alvarado
Principel Consultant . Senior Vice President
®ibid, po ¥

Charles ™M Salter Assoclates Inc 130 buterivesl han Vrnusce Lonena SRIM b ALt 33 GMT oty 433 357 Ga
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CHARLES M. SALTER, P.E.
Presidewm

PROFESSIONAL EXPERIENCE

Mr. Saiter has practiced acoustica) engineering for over 40 yrars. Wilh cducaiional backgrounds in
architecture, planning, engineering, and business. Mr, Sailer has conducted a wide range of consuttlng in the
arcds of archiiecniral acoustics. noise control engineering, and environmental noise impaci. He has had
praject responsihility for various facility tvpes including offices, schoois, churches. theaters. residences,
hospitals, and civic huildings.

PUBLICATIONS

Coauthor ACOUSTICS: Archirccure, Engineering, the Envirenment. (1998 William Stou Publisher)
HONORS

Fellow of the Society. Acaustical Sociely of America, 2006

Received “far contributions t0 the teaching of architeclural acnustics and lo its practical applications,”

4llicd Professions Honor Award, Aroerican institute of Architects, California Council, 1998

Received “in recognition of unigue dedication and focused drive 1o enhance, suppon and significantly
coniribute to the advancemeti of archiicetural practice. The exiensive knowledge displayed as an acoustical
cumsultapi, suthor and educator creates an invaluable balance thal bridges the limguage among verious
disciplincs. The three decades s an innovator, practitioner and mentoi, has been instrumenwl in increasing

awareness of crcial acoustical considerations in architectural design. The level of personal commitment
coupled with industrious contributions, merit the highest admiration from the profession of architecture.”

TEACHING EXPERIENCE

2004-Present - Leciurer in Acoustics, LJC Berkeley

2004-2004 Adjunci Professor, UC Berkeley

1998-2001 Adjunct Professor, California College of Arts & Crafls

- 19773-2000 Leciurer in Acoustics, UC Berkeley
PROFESSIONAL REGISTRATION

California: B.E. No. 16460 (1974}

Mevada: M.E.No. 3963 (1974) . .

Institute of Noise Conuul Engineering. Board Centified (1973)

PROFESSIONAL AFITLIATIONS

Associate Member, American Institwe of Archiiecls
Technical Advisory Committee Member. United States Lireen Building Council

EDUUATION
Buston College M.B.A., Major - Finance. 1972

MIT B.S. Art and Design, Major - Architecture. Minor - City Planning, 1969
Tufts University B.S.C.E.. Major - Strucmra) Enginecring, Minor - Economics, 1965
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ROBERT P, ALVARARO
Senior Vice President

PROFESSIONAL EXPERIENCE

M1 A lvigade hiss beep an acoystical consultant wilh Charles M. Suller Associates, Ing, since 996, Hy
spevilizes in enpvisonmental poise studies, sichitectural ucuustics. HY AC noise and vibration contrat.,
building vilyaliva, and eovizonmentad noise mitigation. |is experience ineludes exhihis spaces. civie
fazilitiey, mined-use deseiopinents, oflives, retail spaces. and edueatiimal Tacilities.

M. Alvuradu's projecs management experience intludes:

- John Mulr Nevresciznee instiute EIR, Walnst Creek, Ca
Kuiser Permanente Ouklind EIR, Qakland, CA
Queen of the Valley North Building i£IR, Naps, CA
Bay Mzaduwes Mixed-Eise EIR. San Matcu, CA
Sularu Beach Tram Sution Mixed-Use IR, Solana Beach, CA
Magielia Park EiR, Qakley, CA
urk and Débnas Residealial Developmen EIR, Sun Jose, ©A
Maring Bay Live-Work Developmant EIR. Rechmaond, €A
15U Powell Sireet Mixed-Use, San Frangisco, CA
Sabvizma Row Mired-Use, San Juse, CA
San Frunciscu Rock imd Roll Hall uf Fame Mixed-Use, San Fraaciscu, CA
Energy Foundalion, San Fruncjseo, CA

- Santa Cruz State Conris, Santa Cruz, CA

- rerry Building Renovution, San Francisep, CA

+ One. Two. and Three Embarcadens Center, Sun Franeisce, CA
Hilton Grand Yacatinn Ciub Fluningo Renovatiun, Las Vepas, NV
Sea Ranch Lodpe, Sea Ranch, CA

« Ritz-Carlwn Marassi Mega Beach Resurl, ETA lamein, lipyp

- B Corporate OfTices, Paiu Alto, CA
Exyuity O¥fice Propertics. Sun Francisco. CA
GSA Public Serviee Building, Qaklaml. CA

- Ppinris Amphitheuler, Columbus, OH

- Magic Waorld Amphliheater. Dubai

L}

PLBLICA TIONS
Cuithwr ACOESTICS: Archuievture, Enginecring, rthe Envirgnmeny, {1998 William Suiut Publisher)
PROFESSIDN AL AFFILLATHINS

Amgriean [nstitae of Areliters, Assuctale Membes
LIC Berkeley Cent for the Buile Eaviustmem, ResearchTeam

EinicCa TN

Lniversity ul Cailfornia at Berkeley, BA. Architeciwe
Stantierd University, AFC Prngram, Gradiate Schoal ol Engincering

TractisG LXPERIEN T

L
£998-Present LiC Berheley, Guest Leciuret “Avoustic Computer Mudeiing”
touk-Present  Stanfmd University, Graduate School of Engingering, Guest Lecuirer. Professional Mentor
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TiMUTHY {5, BROWN
Principul Consulluni

PROFESNIONAL TXFERIENCE

Mz, Brown has been an acoustical consuhan wiih Charles M. Salier Asseciates, Inc. since 2604, He
specinlizes in the areus of cnvironmemal und grehilecturnl acoustics and vibration. His prujects include the
testing and analysis of transportation and construction induced nedse and vibration near public and private
developmets including residentinl, commercial, utlity, medical, researeh, amd echnelogy facilities. 1e
alsus has experience with noise und vibration reluting to architectursl, niechunics, electricat, and
acoustically sensitive equipment,

Mr Brown's experience includes the [ollowing projects:

Laly Ciy Notse Element Updase, [Yaly Chiy. CA
San Francisvn Regveling and Dispesat linpact Assessment. San Franeiscu, CA

- Bay Meadaws Redevelupnient Neise and Vibration Assessment, San Maico, CA
New Crystal Springs Bypass Tunnel Noise und Vihration. San Mawoe County. CA
Kiernen Business Puk EIR, Modesw, Ca
Villzges of Pattcison EIR, Panerson, Ca
‘Fivnli Specilic Plan EIR, Modesto, CA

- Bay Division Pipeline Mo 3 Notse and Vibyaliun Stady, Bay Arew CA
Sun Francisen Recyckmy amd Disposul bmpact Assessment, San Francisee, CA
Untited State Posy Ofliee. Oakland and San Francisey, CA

- Logkheed Magtin Missiles und Space, Sunmyvile, CA

- Solang Beach Railway Siation. Solana Beush, CA
Fruitvale BART Slation Emergency Engine Gienerate, Oabland, CA
{hye Rincon Hill Conslruction Noise and Vibration Survey, S Francsco. CA
Anchnsgge ut Murina Bay Quizt Zone lmplememiation Assessmeni, Richinond, CA

+ Sutter Heahh Caininy Medleal Grongp MRE Vibrstion Screening, Muuniain View, CA

- Skywalker Ruach Screening Ruom Vibraten Study, Nicusio, CA

- Pixar Anination Studios Constructiun Vibration Assesstent, Emeeyville, CA

- Livennorg Perfoeming Ans Cenlegs Noise and Vibration Assessment, Livermnre, CA
Stanford Viniversity Geophysics Labosiory Noise Study, Stemfurd. CA

. rtewiy Community Tevelupnwent Project Railway lmpact Analysis, Oaklund, CA
L0 San Prancisco MR1 Vibeagion Study and lmpaci Assissment. San Franeksco, CA |
Hellman 1L ahoatory Relocation, Berkeley, CA \

PRUJESSIONAL AFYILLVEIONS

Acoustical Suciety of Amorici {ASA)

tnstituie of Moise Contral Engineers (INCE)

Straziurel Engineers Assuciution ul Northem Calitumia (SEAORKC)

American Suicey of Heating, Refrizerating and Air-Comdiliuning Engingers [ASHRAE,)

Finicars

U ersity o Calitornis, Burkeley, M5, Civil Enginzering. UG
Fhiversity wf California. Davis. 3.5, with Nigh Honoes, Civil Engimeenn. 2000
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EXHIBIT H
Summary of Negotiations with the Surgery Center

3/28/08 Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center
representative) about the MTV Project and acquisition of the Surgery
Center site. )

7/1/08 —

2/14/09 Various communications between MTCP and Victor Meinke and
consultants regarding financial issues.

4/21/09 Letter of Intent from MTCP to the Surgery Center regarding purchase.

12/4/09 Meeting between MTCP and Surgery Center team.

1/6/10 Letter from Alta Bates Summit to MTCP requesting updated plans and a
new proposal. '

4/21/10 MTCPs’ community meeting and presentation discussing the Phase/Stage
1 revised site design, garage plan, and development schedule. Meeting
was attended by Surgery Center representative (Victoi Meinke).

6/2/10 Letter from MTCP to Alta Bates Summit including a copy of the revised

~ site plan showing the Surgery Center site as part of the MTV Project.
Letter noted that acquisition of Surgery Center would not be required for
the Phase/Stage | development. Letter also noted MTCP is still interested
in the property acquisition. (See Attached letter.) '

12/1/10 Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates

Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the
status of the project, the plan revisions, schedule, and acquisition.

WO2-WEST:FMPW403330074.1 -1-
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June 2, 2010

Mr. Victor E. Meinke

Vice President Business Development
Alta Bates Summit Medical Center
350 Hawthorne Avenue

Oakland CA 94609

Re: Project Update for MacArthur Transit Village

Dear Victor:

The purpose of this letter is provide you with a project update on MacArthur Transit Village
Project (“MTV™) in Oakland, Ca.

MacArthur Transit Community Partners, LLC ("MTCP”) is proceeding with the desigii of the
Bart replacement parking structure and master site work (“Phase 1) plus the acquisition of
several parcels on MacArthur Boulevard and Telegraph Avenue which will facilitate the
commencement of construction for Phase 1 in late 2010. The master site plan and design for the
Bart replacement parking structure was reviewed by Oakland Design Review Committee on May
26, 2010 with-our next review by the Oakland Planning Commission in late July 2010.

- At our meeting on December 4, 2009, we realized it would be difficult to achieve a timely
consensus to acquire the East Bay Surgery Center (“Surgery Center Property”) from the various
stakeholder of the EBOS, Sutter Health Alta Bates Summit Medical Center Surgery Property
Company, LLC, and The Surgery Center of Alta Bates Summit Medical Center, LLC
(collectively “Surgery Center”) to facilitate our construction schedule. As a result, we have |
realigned Village Drive to intersect with the existing 39" Street at Telegraph Avenue which -
allows MTCP to proceed with the construction of Phase 1 with norequirement to acquire the
Surgery Center Property which is how’ depicted as C-3 on the proposed Final Development Plan
(“FDP”). We have attached for your information and review the proposed FDP for Phase 1 which
* modifies slightly the approved Preliminary Development Plan (“PDP”).

The proposed FDP will allow the Surgery Center to continue its operations without any
disruption to the Surgery Center Property. MTCP is still very interested in acquiring the Surgery
Center Property at a purchase price and timing that will work for all parties. Please let us know if
you have any questions regarding the proposed FDP.

130 Webster Street, Suite 100, Oakland, CA 94607, P (510) 273-2010, F (510) 251-0747



Sincerely,

MACARTHUR TRANSIT COMMUNITY PARTNERS LLC,
a Califomnia limited liability company

Teéeﬁce M. McGrath, Managing Member

By: BUILD Equity Investments (MacArthur Transit Community) LLC,
a Califomia limited liability company, Managing Member

By: BRIDGE Urban Infill Land Development, LLC,
a Delaware limited liability company, Member

By: BRIDGE Infill Development, Inc
a California Corporation,

By: .

Lydna Thn, Execunve Vnce President

EXHIBIT H



EXHIBIT |

Howard S. Wright
Constructors

MTV - PHASE | & Il CONSTRCUTION EQUIPMENT SCHEDULE
SOUND - AIR QUALITY STUDY

January 28, 2011

et * [N
st f Lt -

& Equipment
Size
Engine
Usage:

CARB EIN #:

P985 Equipment
Size
Engine
Usage;

CARB EIN #:

Séad] Equipment
Size
Engine
Usage:

CARBEIN #:

M Equipment
Size
Engine
Usage:

CARB EIN#:

‘.\{J“,.:‘

2000 Cat 330B Excavator

Approx. 80,000 Lbs

236HP

Duration of project ~ 8 hours per day, — Passible overlap
KC3V93

2005 Linkbeit 330 LX Excavator
Approx. 80,000 Lbs
247 HP

Duration of project — 8 hours per day, ~ Possible overlap
GASLE3

2006 Bobcat $300 Skid steer
Approx. 9,400 Lbs

-Engine HP: 81 HP

Duration of project — 8 hours per day, — Possible overlap
UK4X33

STIHL - cut-off saw

22 Ibs

6.4 hp

Cutting of steel and concrete sporadically
UK4X33

oy

Equipment
Size
Engine
Usage:

CARB EIN#:

Usage:
'CARB EIN#:

Xtreme XFR-1245 Telescoping Forkilft

35,700 Ibs; lift capacity 12,000 Ibs
2300 rpm o
to unload piles - 2 hrs per day
XR1245020991378

Deimag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier
182,000 Ibs

500 hp

Duration of project - 8 hrs per day

567



R Equipment
Size
Engine
Usage:

CARBEIN #:

T A Equipment
Size
Engine
Usage:

CARB EIN #:

EXHIBIT |

210,000 ft Ib Drill Head Motor; 70' Mast attached to Deimag

Hydraulic - runs off Deimag engiﬁe
Drill to install screw down Pile - 8 hrs per day

McNeilus Ready-mix Concrete truck

10.5 cy—capacity

350 hp

transport ready mix concrete to jobsite - pour day

GRAGE BEANY PILE TAPS

R

#® Equipment
Size
Engine
Usage:

CARB EIN #:

Engine
Usage:
CARB EIN #

K Equipment
Size

Engine
Usage: -
CARB EIN #

TEREX Back Hoe Loader

18,000 lbs

100 hp (70 kw)

8 hours a day - overlap with Dump truck

48 meter Putzmeister Boom Pump

48 meter boom - 12x8'-6"x40'

2000 Diesel Mack - 400 Hp

Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day

1999 Mack RD688S Tri-Axel Dump truck
44,000 Ibs

450 HP - diesel

Hauling of spoils

Usage: _
CARB EIN #:

Equipment
Size
Engine
Usage:

CARB EIN #:

Fork Lift - Hyster H8OXL
8,000 Ibs

Propane

Moving of forms

Delivery Stake Truck - F-450 Super Duty
16000 Ibs

235 HP - Diesel

Deliveries



PEL | ke Equipment
Size
Engine
Usage:

CARB EIN #:

R Equipment
Size

Engine
Usage:
CARB EIN #

EXHIBIT |

Ingersoll Rand Compressor

2,310 lbs

80 HP

Blowing decks - chipping of concrete

Cement Finisher - Multiqulp
46 inch diameter

8 hp

Finish concrete slabs

R | E juipment
Size
Engine
Usage:

CARB EIN #:

Usage:

Size
Engine
Usage:

CARB EIN #:

3% Equipment
Size

Engine
Usage:
CARB EIN #

RARMHGIST

HTC-8675 Series Il Link Belt 75 ton hydro
12'x8'-6"x49'-0" - 85,276 lbs

445 HP diesel

Hoist steel frames and precast on exterior

JLG 600 series - 60 ft boom

60 ft boom - 24,000 lbs

82 HP - gas

Installation of exterior screen - 8 hrs per day

Delivery Stake Truck - F-450 Super Duty

16000 lbs

235 HP - Diesel

Deliveries -

Lincoln Commander 500 welder

12 kw diesel generator
welding of precast panels and steel frames

B Fquipment
Size
Engine
Usage:

CARB EIN #:

Pecco PH 6000

Car size - (5'x12-6"x9'0) - Mast 60 feet tall - total weight 20,000 Ibs
2-20 hp - 480 V- 3 phase - 60 hz

9 hours a day - 6 months

Electric motor



Size
Engine
Usage:

CARB EIN #:

T

= Equipment
Size
Engine
Usage:

CARB EIN #:

R Equipment
Size

Engine
Usage:

CARB EIN #:

et Equipment
Size
Engine
Usage:

CARB EIN #:

SE¥M o ipment
Size
Engine

Usage:

CARB EIN #;

A

ek K Equipment
Size
'Engine
Usage:

CARB EIN #:

Equipment
Size
Engine
Usage:

CARB EIN #:

- Ditchwitch 1030 trencher

11 hp
trench for irrigaticn water lines and control wires

TEREX Back Hoe Loader
18,000 Ibs
100 hp (70 kw)

‘8 hours a day - overlap with Dump truck

Hitachi Excavator - EX-550LC-5
125,200 lbs

HP 361

Excavation of underground utilities

Dynapae (jumping jack) - LT7000
168 Ibs

3.9HP

Compacting of trenches

STIHL - cut-off saw

22 lbs

6.4 hp

Cutting of steel and concrete sporadically

Concrete walk behind saw -EDCO §§8-20
425 |bs . - ‘

20 hp

Cutting of concrete slabs and parking lot - 1 to 2 days

SAKAI -dirtroller

7.2 tons

82 hp

Dirt compactor - 8 hrs per day

EXHIBIT |



B2/ (-1 F quipment
Size
Engine
Usage:

CARB EIN #:

R\ Equipment
Size
Engine
Usage:

CARB EIN #:

Usage:

CARB EIN #:

s Equipment
Size
Engine:

Usage:

CARB EIN #:

LG

¥ Equipment
Size

* Engine

Usage:

CARB EIN #:

Usage:
CARB EIN #:

John Deere Skip loader - 210LE

10,170 lbs - 1 CY

78 HP

Move around dirt/ rock - make grade for pads

Caterpillar grader - 140H
12'-14’ blade - 32,460 Ibs
185 HP

Cut road grade for paving

CAT 966F wheel loader
46,778 Ibs - 4 cy bucket
220 HP

Move dirt and rock

Water truck - Sterling LT8500
4,000 gal - 53,220 Ibs

450 HP '

dust control and wet down grade

CAT D&R - diesel - Bull Dozer

80,000 lbs

305 HP

Push large amount of dirt - used to spread dirt out at remediation

CAT 1055D paver

45,130 Ibs

224 HP - diesel

Used to pave asphalt roads-and parking lot

EXHIBIT |

This schedule Is a component of the Constructlon Management Plan required by the City of Oakland prior to the Issuance
of construction related permits

The construction technigue proposed in areas adjacent to the Alta Bates Surgery Center may emplay one or more of the

following strategies

1. Use of sheep foot non-vibrating compactors
2. Use of non-vibrating roller compactors

3. Scheduling vibrating roller compaction after surgical hours or on weekends (subject to City approval)
4. Use of alternate fill materials that reguire no or minimal induced compaction

5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors
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Dan Lindheim :
CEDA: MacArthur Transit Village VTTM and Stage One FDP Page 10

Attachment D: Findings and Conditions of Approval

Item:
City Council
April 5, 2011



CITY COUNCIL FINDINGS FOR APPROVAL OF THE MACARTHUR TRANSIT
VILLAGE PROJECT STAGE 1 FINAL DEVELOPMENT PERMIT (PUDF10097) AND
VESTING TENTATIVE MAP (VTTM 8047)

The MacArthur Transit Village Stage One Final Development Permit and Vesting Tentative
Tract Map meet the required findings for compliance with the Califomia Environmental Quality
Act; Oakland Planning Code Sections 17.140.060 (Planning Commission Action for Final
Planned Umt Development) and 17.136.050B (Regular Design Review Criteria for Non-
Residential Facilities and Signs); and findings for Oakland Municipal Code Title 16:
Subdivisions, as set forth below. Required findings are shown in bold type; explanations as to
why these findings can be made are in normal type. The evidence supporting the project’s
conformance with the following findings is not limited to the discussion below. The April 5,
2011 City Council Agenda Report staff report and attachments and the entire administrative
record for the MacArthur Transh Village Project also provide substantial evidence supporting
these findings.

CEOA Findings

California Environmental Quality Act

The City, based upon its independent review, consideration, and exercise of its independent
judgment, hereby finds and determines on the basis of substantial evidence in the record that
none of the circumstances necessitating preparation of additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Sections 15162 and 15163, are present in that (a) there are no
substantial changes to the project that would result in new significant environmental impacts or
a substantial increase in the severity of impacts already identified in the 2008 MacArthur
Transit Village Project EIR (2008 EIR); (b) there are no substantial changes in circumstances
that would result in new significant environmental impacts or a substantial increase in the
severity of impacts already identified in the 2008 EIR; and (3) there is no new information of
substantial importance, which was not known and could not have been known with the exercise
of reasonable diligence at the time the 2008 EIR was certified, which is expected to result in:
(a) new significant environmental effects or a substantial increase in the severity of
environmental effects already identified in the EIR; or (b) mitigation measures or altematives
which were previously determined not to be feasible would in fact be feasible, or which are
considerably different from those recommended in the 2008 EIR, and which would
substantially reduce significant effects of the project, but the project applicant declines to adopt
them. Thus, in considering the approval of the Stage One Final Development Permit and the
Vesting Tentative Map, the City hereby relies on the 2008 EIR.

Section 17.140.060 {Final Planned Unit Development):

#5
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The proposal conforms to all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design and
arrangement of those portions of the plan shown in generalized, schematic fashion, it
conforms to applicable design review criteria.

The proposed Stage One Final Development Plan has been reviewed by the relevant City
departments and recommended. by the City Planning Commission, which have determined that
it conforms to all applicable criteria and standards and is consistent with the preliminary
development plan for the PUD. Although the Stage One Final Development Plan includes
clarifying and complementing revisions to the PUD, in all substantial respects the Project-
approved in the PUD remains the same: there are no new or changed uses; no new facilities; no
change in the overall residential unit count; no change in the amount of retail/commercial
space; no change in the community space; no change in the height or bulk controls; no change
in the community benefits; no change in the project site; and no change in the project phasing.
The Substantial Conformance Memorandum attached to the December 21 City Council staffi
report (Attachment A, November 3, 2010 Planning Commission Report, Attachment G ,
Substantial Conformance Memo) and incorporated herein by reference, further demonstrates
that the Stage One Final Development Plan substantially conforms to the PUD.

The proposed garage design complies with the applicable design guidelines included in the
PUD:

Guideline S6 Locate BART parking structure away from core locations to encourage
pedestrian movement through the site. Multiple access points should direct people through key
areas that have an active street front such as stoops, plazas and commercial storefronts.

Consistent with the PUD and Guideline 86, the Stage One Final Development Plan proposes
the garage be located on West MacArthur Boulevard at Frontage Road. This location is not in
the core ofithe project area (i.e., BART plaza and Village Drive) and encourages pedestrian
movement through the site in that it 1s not immediately adjacent to the BART plaza.

Guideline A2.1 The ground level commercial base will activate the street and provide
human scale and visual interest af the base of the parking structure.

Consistent with Guideline A2.1, the ground level ofithe garage includes commercial space with
storefronts facing West MacArthur Boulevard to enhance the visual interest and provide a
human/pedestrian scale to the larger garage structure.

Guideline A2.2 The proposed multi level parking structure’s height and substantial bulk
will be a distinctive visual cue to commuters arriving by car both regionally and locally, as it is
visible not only from West MacArthur Boulevard and Telegraph Avenue, but from Highway 24
and the BART train platform above.
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Consistent with Guideline A2.2, the 6-story structure and its associated signage will provide an
architectural presence for this major development and transportation node. The elevations are
well articulated and include a variety of finishes and geometric elements. The ground-floor is
designed at a finer grain and has more detail then the upper levels to enhance the experience of
passing by commuters; whereas the upper levels include larger elements and articulations that
will support the building being a distinctive visual to commuters passing the area on Highway
24 and streets not immediately adjacent to the garage including Telegraph Avenue. .

Guideline A2.3 - Provide active, commercial or retail frontage at the ground floor to
create a strong visual connection between the street and activities inside, and to enhance
pedestrian activity on the street providing character and safety.

Consistent with G uideline A2.3, and as stated above, the ground level of the garage includes
commercial space with storefronts facing West MacArthur Boulevard to enhance the visual
interest and provide a human/pedestrian scale to the larger garage structure. Specific retail uses
for ground level retail are not yet defined, but the proposed commercial spaces are designed
with large store front windows to promote retail display that will enhance the pedestrian
experience.

Guideline A2.4 Provide minimum of 13" floor to floor dimension for the ground level
retail or commercial space. :

Consistent with Guideline A2.4, the parking garage includes 15-foot floor-to-floor height retail
space.

Guideline A2.5 Artistic design elements or signage elements mounted on the exterior of
the parking structure above the ground floor retail will provide visual interest and identity to
Jfreeway drivers and BART commuters passing by.

Consistent with Guideline A2.5, the parking garage incorporates artistic elements into the
south, west, and east elevations including various geometric configurations, metal architectural
awnings, and painted metal accent panels. BART signage is included on each elevation at
various levels so it will be visible to freeway drivers, local drivers, pedestrians and bikes.

Guideline A2.6 Incorporate artistic sun shading devices and PV panels or other building
specifications to further support sustainable development.

Consistent with Guideline A2.6, the plans include solar PV panels on the roof of the garage as
an option in the plans (dependent on funding availability).

Guideline A2.7 Provide a substantial building base with quality materials and provide
distinctive attractive signage and canopies along the street and at building lobbies.
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Consistent with Guideline A2.7, the garage design includes a combination of tile and exposed
concrete base which is consistent with the overall design approach to the contemporary exterior
appearance of the garage. The south elevation, which fronts West MacArthur Boulevard,
includes aluminum and glass storefront and metal awnings at the ground-floor level. The upper
levels of the garage have woven metal screens, and metal accents panels. The east elevation,:
which fronts Intemal Street, includes ground-floor commercial storefront wrappmg the comer,
with woven metal screen above and vertical metal awnings. No specifc retail signage is
proposed at this time, but a prototype that is distinctive yet complementary to the overall design
1s shown in the elevations.

Guideline A2.8 Use high quality durable materials, to create a strong relationship of the building to
the pedestrian realm and to activate West MacArthur Boulevard.

Consistent with Guideline A2.8, and as stated above, the Stage One FDP includes use of quality
materials including tile, exposed concrete, glass storefronts, woven metal screen elements, and
metal awnings. The orientation of the commercial retail spaces will create and enhance the
pedestrian realm along West MacArthur Boulevard.

¢

Planning Code Section 17.136.050B (Regular Design Review Crlterla for Non-Residential
Facilities and Signs):

1. That the proposal will help achieve or maintain a group of facilities which
are well related to one another and which, when taken together, will result in a well-
composed design, with consideration given to site, landscape, bulk, height, arrangement,
texture, materials, colors, and appurtenances; the relation of these factors to other
facilities in the vicinity; and the relation of the proposal to the total setting as seen from
key points in the surrounding area. Only elements of design which have some significant
relationship to outside appearance shall be considered, except as otherwise provided in
Section 17.136.060;

The proposed Macarthur Transit Village Project Stage One improvements, including the BART
parking garage and street infrastructure, as shown throughout the administrative record, are
consistent with the adopted PUD and adopted Design Guidelines. The garage is designed to be
an architectural landmark fabricated of high-quality materials for the Macarthur Transit Village
and yet is broken into smaller components adjacent to future residential development sites to
ensure appropriate contextual bulk and massing. The garage and proposed streets achieve the
well-composed design originally approved in the PUD in 2008, as summarized above and
further demonstrated in the Conformance with Design Guidelines section of the Plarming
Commission report, dated November 3, 2010 and Attachment A, Plans of said report.

2. That the proposed design will be ofa quality and character which
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harmonizes with, and serves to protect the value of, private and public investments in the
.area;

The proposed Macarthur Transit Village Project Stage One BART parking garage and street
infrastructure, as shown throughout the administrative record, are consistent with the adopted
PUD and adopted Design Guidelines. The garage is designed to be an architectural landmark
fabricated of high-quality materials for the Macarthur Transit Village and yet is broken into
smaller components adjacent to future residential development sites to ensure appropriate
contextual bulk and massing. The proposed streets provide desirable connections from existing
streets through the project. The garage and proposed streets achieve a harmonious design that
will provide an important architectural and land use node in Oakland, as summarized above
and further demonstrated in the Conformance with Design Guidelines section of the Approved
November 3, 2010 Planning Commission Report (revised on 11/13/10) and Attachment A,
Plans of said report.

3. That the proposed design conforms in all significant respects with the
Oakland General Plan and with any applicable design review guidelines or criteria,
district plan, or development control map which have been adopted by the Planning.
Commission or City Council.

As demonstrated in the administrative record, this project generally conforms to the General
Plan, Planning Code and design objectives for the S-15 zoning district and for the adopted
PUD. The project is within the allowable densities and standards, and is an attractive project
designed to be consistent with applicable design guidelines, as demonstrated in the General
Plan, Zoning, Subdivision Analysis, and Conformance With Design Guidelines sections of the
Planning Commission report, dated November 3, 2010. Furthermore, as demonstrated in
CEQA Memo and Substantial Conformance Memo (Attachments F and G of the Approved
November 3, 2010 Planning Commission Report (revised on 11/13/10)), the Stage One FDP is -
consistent with the PUD. The PUD and Stage One FDP conform to the requirements of the
(eneral Plan. The General Plan findings adopted in connection with the City Council approval
of the PUD on July 1, 2008 are also herein incorporated by reference.

Section 16.08.030 (Tentative Map Criteria):

A. That the proposed map is consistent with applicable general and specific plans.

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and is designated as a “Transit-Oriented Development District,” as well. The
intent of the NCMU designation is to “identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing,
office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within
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this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor commercial.” (Page
149, Land Use and Transportation Element of the General Plan). Stage One relocates
the existing BART surface parking into a parking structure occupying less than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses
on the remaining portion of the existing surface parking lot, consistent with the intent
and desired character of the NCMU land use designation. The City Council adopted the
findings for approval of the PUD in July 2008, determining the PUD was consistent
with the General Plan. The Stage One FDP proposal is substantially consistent with the
PUD approval and, as such, is consistent with the General Plan. The General Plan
findings of the PUD approval adopted by the City Council on July 1, 2008, (Resolution
No. 81422 C.M.S), and the a detailed discussion of the project’s consistency with key
policies of the general plan contained in Table IV.B-1 of MacArthur Transit Village
Draft EIR (pages 108 to 122) are hereby incorporated by reference.

B. That the design or improvement of the proposed subdivision is consistent with
applicable general and specific plans. ‘

Consistent with the approved PUD for the site, the proposed FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and is designated as a “Transit-Oriented Development District,” as well. The
intent of the NCMU designation is to “identify, create, maintain and enhance mixed use
neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing,
office, active open space, eating and drinking places, personal and business services,
and small scale educational, cultural or entertainment uses. Future development within
this classification should be commercial or mixed uses that are pedestrian-oriented and
serve nearby neighborhoods, or urban residential with ground floor commercial.” (Page
149, Land Use and Transportation Element of the General Plan). Stage One relocates
the existing BART surface parking into a parking structure occupying less than one-
sixth of the area currently occupied by the BART parking lot; in this way, Stage One
allows for development of neighborhood-serving commercial and urban residential uses
on the remaining portion of the existing surface parking lot, consistent with the intent
and desired character of the NCMU land use designation. The City Council adopted the
findings for approval of the PUD in July 2008, determining the PUD was consistent
with the General Plan. The Stage One FDP proposal is substantially consistent with the
PUD approval and, as such, is consistent with the General Plan. The General Plan
findings of the PUD approval adopted by the City Council on July 1, 2008 (Resolution
No. 81422 CM.S) and the detailed discussion of the project’s consistency with key
policies of the General Plan contained in Table IV.B-1 of MacArthur Transit Village
Draft EIR (pages 108 to 122) are hereby incorporated by reference.
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C. That the site is physically suitable for the type of development.

The project is proposed for a relatively flat, urban site, located within an existing street and
utility context, with no significant natural features. The site is currently undemtilized.
Therefore, the site is physically suitable for the proposed mixed-use development.

D. That the site is physically suitable for the proposed density of development.

The site is physically suitable for the proposed density of development, which is well within
the maximum allowable density for the site.

E. That the design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

The City Council certified the MacArthur Transit Village EIR on July 1, 2008. The EIR
determined that, with impiementation of the mitigafion measures and the City's standard
conditions of approval, implementation of the project would result in two significant and
unavoidable impacts related to transportation and circulation. The City Council adopted a
Statement of Overriding Considerations on July 1, 2008, which determined that these two
significant adverse impacts are acceptable in light of specific overriding considerations. All other
impacts identified in the EIR would be reduced to a less-than-significant level by
incorporating the required mitigation measures and conditions of approval included in the
MacArthur Transit Village Mitigation Monitoring and Reporting Program (MMRP). As -
demonstrated in the Planning Commission report, dated November 3, 2010, and specifically
Attachment G of said report (CEQA Memo), the Stage One FDP is was considered in the
EIR and as proposed would not result in new or more severe environmental impacts beyond
those identified in the EIR. The site is in a developed urban area and does not contain fish
or wildlife or their habitat. '

F. That the design of the subdivision and the type of improvements is not likely to cause
serious public health or safety problems.

With implementation of the required mitigation measures and the City's standard condifions
of approval as set forth in the MacArthur Transit Village Project MMRP (December 21,
2010 City Council Report: Attachment A, November 3, 2010 Plamming Commission Report:
Attachment D, June 4, 2008 Planning Commission Report), the design of the subdivision is
not likely to cause any serious public health or safety problems. The March 18, 2011
memorandum from Urban Planning Partners (Attachment C) addressing concems raised by
the adjacent Surgery Center regarding constmction impacts of the Stage One Final
Development Plan demonstrates that no serious public health or safety problems will result
from the Stage One improvements. This memorandum and its attachments are incorporated
by reference.
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G.

That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. :

The design of the subdivision will not conflict with easements on the property. The
proposed Vesting Tentative Tract Map includes the proposed vacation of Apgar Street. In
comection with the street vacation application, the applicant proposes to provide easements
for all types of access and utilities, which will be recorded as needed by the affected utility
and other entities.

. That the design of the subdivision does provide, to the extent feasible, for future

passive or natural heating or cooling opportunities in the subdivision.

The design of the subdivision does not preclude future passive heating or cooling
opportunities. The size of parcels within the proposed Vesting Tentative Tract Map allow
for proper building orientation and distance between building to maximize natural heating
and cooling opportunities. Additionally, the Design Guidelines require the design of
buildings within the subdivision to maximize interior daylighting and provide connections
between indoor and outdoor spaces, the project will comply with Title 24 Energy Efficiency
Standards, and the project has received LEED ND Stage One certification.



CITY COUNCIL CONDITIONS OF APPROVAL
OF THE MACARTHUR TRANSIT VILLAGE PROJECT STAGE 1 FINAL
DEVELOPMENT PERMIT (PUDF10097) AND VESTING TENTATIVE MAP (VITM
8047)

The proposal is hereby approved subject to the following Conditions of Approval:

STANDARD CONDITIONS:

1. Effective Date, Expiration, and Extensions

a. Ongoing

The effective date, expiration, and extensions of the approval of the Final Development Permit shall be
consistent with the Development Agreement by and between City of Oakland and Macarthur Transit
Partners, LLC Regarding the Property and Project Known as “Macarthur Transit Village” (DA) Section
3.3.3, adopted July 21, 2009 by the Oakland City Council. !

b. Ongoing

Unless a different termination date is prescribed, this Approval shall expire two (2) calendar vears from
the approval date, unless within such period all necessary permits for construction or alteration have
been issued, or the authorized activities have commenced in the ease of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted no later than
the expiration date of this permit, the Director of City Plarming or designee may grant an extension of
this date. Expiration of any necessary building permit for this project may invalidate this Approval if the
said extension period has also expired.

2. Scope of This Approval

a. Ongoing

The property shall be subdivided and constructed in accordance with the approved Vesting Tentative
Tract Map dated February 28, 2011, and the approved Final Development Permit, dated October 26,
2010, as amended by these Conditions of Approval. The proposal is approved pursuant to the Planning
Code and Subdivision Regulations of the Municipal Code only and shall comply with all other applicable
codes, requirements, regulations and guidelines, including but not limited to those imposed by the City’s
Building Services Division, Fire Marshal, and Public Works Agency. The proposal shall specitically
comply with the conditions required by the Plaming Division, Oakland Building Services Division, Fire
Department, and EBMUD, and attached to these conditions of approval.

3. Conditions of Approval for Project (Case File No. PUD060058)

a. Ongoing

All Conditions of Approval, Standard Conditions of Approval, and Mitigation Measures for the Project
(Case File No. PUD060058) {“Previous Conditions™) are hereby incorporated herein by reference as if
fully set forth herein, except that to the extent there are any conflicts between the conditions imposed by
this approval and the Previous Conditions, the conditions imposed by this approval shall control.
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4, Street Vacation Notification
a. Throughout Apgar Street Vacation Application Process

Neighbors immediately adjacent to Apgar Street shall be provided notice of City Plarming Commission
and/or City Council meetings relating to Apgar street vacation and/or the Stage One final map. .

FIRE DEPARTMENT CONDITIONS For TTM8047:

5. Fire Department Conditions of Approval for Project (Case File No. TTM8047)

A. Hydrants: Public hydrants, each one capable of delivering a minimum fire flow designed
for the size and type of constmction of the buildings are required with 300 foot spacing
between hydrants. The applicant needs EBMUD to obtain a verifiable {confmned flow test
or) simulated hydraulic analysis to size the underground water mains adequately for minimum
hydrant flow. Ref : 2007 CFC Appendix B, 2001 CFC Section 508.

B. Electrical power and cable services to the site: All overhead wiring shall be
undergrounded. Existing and new power and communication cables serving the proposed
buildings shall be undergrounded to eliminate hazards posed to rescue and fire fighting
when operating the ladder tmcks.

C. Fire Apparatus Access, Intemal Street Parking: -
L. Fire apparatus access road widths shall adopt the fire department access provisions of
the 2007 CFC Appendix D, Section D103 as amended per 2008 Oakland Ordinance No.
12871. The 2008 Oakland Fire Code Appendix II-D shall apply to new and existing roads to
allow not only the OFD ladder and engine apparatus from the city’s fire stations but also those
from other cities where the City’s Fire Department has mutual response agreements with.
Portions of fire apparatus access roads inside the property are less than the specified 26 feet
required by the 2007 Califomia Fire Code as amended per Oakland Ordinance 12871. The
Fire Department is consistently enforcing the state code and city amendments on
minimum fire apparatus access road width on various on-going development projects.
Code mitigations involving practical difficulties of the building design will be considered *
only after available water flow and fire truck access constraints have been fully complied
with.
2. Follow the City’s Public Works Agency’s Road Design Standards if the specific
design specifications are more restrictive than the new 2007 CFC Appendix D for fire
access roads. The following shall be used to consider options for parallel or diagonal
parking at the site’s intemal streets:
o 26 feet minimum effective road width: 0 parking on either side of the street.
e The 2007 CFC Appendix D, Section D105.2 requires the 26-foot minimum fire
apparatus access road width when the buildings or portions of the buildings served
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by the access road exceed 30 feet in height and when access roads are served with
on site hydrants.
3. The above may be modified to include Public Works Agency design standards and
fire code exceptions, subject to approval by the Fire Marshal. An effective road width
having no less than 26 feet for fire apparatus access and equipment staging shall be
maintained. Refi: 2007 Califomia Fire Code Article 5, Section 503, Appendix D as
amended per 2008 Ordinance 12871.

D. Vegetation Management

4.1 The Vegetation Management Unit will not be enforcing the mles applicable to the
Wildfire Assessment District. However, foliage from plants and trees are regulated as
noted below.

- o The trees selected shall be maintained to allow fire apparatus ladder access to
rescue openings (i.e. rescue windows, porches or private decks) starting at the
fourth floor elevation of the proposed building/s. The building owner shall
maintain the maximum tree height and openings to allow the Fire Department’s
boom ladder to operate effectively with 10-foot clear horizontal openings between
foliage at all times. , '

e Planter areas that may alternatively be used to drain standpipes and automatic fire
sprinkler systems shall provide proof ofiadequate sizing or route the drains to
appropriately sized sewer systems. Ref: City’s Clean Water Program, “Source
Control Measures to Limit Storm Water Pollution™

"E. Building Permh Plans, Code Variances, Related Fire Code Permits:

1. Qakland Fire Department references minimum fire department access to the site

as the lowest grade level on the street for fire tmck staging operations. Building designs

shall address the type of constmction with height limitations regulated by codes without
constraining fire apparatus and fire crew access. Impaired occupant means of egress that
diminished fire crew and fire apparatus access shall be addressed by mitigations which

may include but not be limited to the following: ,

e Typel A or fire resistive constmction which is similar to high rise dwelling
occupancies where access to rescue windows 1s not required. This means upgraded
type of constmction in fire resistance for the number for the number of stories, floor
areas, and/or permitted occupancies. Refi: 2007 CBC Section 1026.1

e Addressable fire alarm system with graphical monitoring.

¢ Two interconnected combination standpipe systems at every floor. This means
multiple water supply feeds to the automatic fire sprinkler system with two riser

/" control assemblies serving each floor ofithe building.

+ Enhanced automatic extinguishing system demand. This would require the minimum
number ofldischarging heads or minimum hydraulically-remote areas to be increased
200%.

¢ Increased stand pipe hose demand,
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Coordinate the design concepts or approaches to design parameters involved in fire
alarm, automatic fire sprinkler and stand pipe systems for fire code permits for
projects with fire code variance/s. ~
Coordinate the design for upgraded type/s of construction with the City’s Building
Services and the Fire Marshal whether the minimum type of construction is solely or
jointly enforced by the Fire Marshal and/or the Building Official or the City’s
Review/Inspection matrix system for buildings when life safety is compromised due
to a building code variance.
2. The Fire Prevention Bureau shall review related hazardous materials and fire code
permits related to the building permit plans, building and fire code variances. This
condition applies to samples determined by laboratory soils tests or property records from
authorities or agencies having jurisdiction.
3. Addressable fire alarm systems and multiple water supply feeds to each common
residential floor and/or unit will be required as partial mitigation to constrained rescue
window access. Coordinate the concepts or approach to fire alarm and automatic
extinguishing systems design with the Fire Department or applicant’s fire alarm system
consultant prior to the review of automatic sprinkler, standpipe, and fire alarm systems
designs for permits. '
References: 2007 CFC Section 1026,
F. Hazardous Materials.
The city files looked into have no recorded data on the above project address related to
hazardous material contamination of ground soils within the various sites. No building
plans have been submitted to determine that the project has no planned human occupancy
below grade level that could potentially require soils analysis or restrictions due to
environmental issues. Building permit applications related to this map shall be
accompanied by soils reports, as determined to be necessary by the Fire Department
and/or Engineering Services Division.

ENGINEERING SERVICES CONDITIONS:

6. Engineering Services Conditions of Approval for Project (Case File No. TTM8047)
If the project is approved by the Advisory Agency, the following conditions shall apply:

A. Prior to any building permits being issued by the City of Oakland the applicant shall sign
a Subdivision Improvement Agreement to construct all the improvements in the public
right-of-way and in the public access easements. On the Map these areas are identified as
39™ Street (Village Drive), Intemal Road, and frontage Road. The City shall not sign the
Final Map until a Subdivision Improvement Agreement has been signed by the applicant
for these improvements.
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B.

K.

L.

In accordance with Califomia Building Code Sections 504.2 and 509.7, group R-2
occupancies of Type VA + sprinkler construction shall not exceed 60 feet in height .
measured from the grade plane to the roof nor 4 stories measured above the parking
garage.

The proposed project may increase sanitary sewer flows beyond the capacity of the
existing sanitary sewer system. Obtain approval from the City Public Works Agéncy
concerning the extent of the sanitary sewer replacement and/or rehabilitation prior to the
City issuing the Grading, Demolition or P-job Permit..

All property owners shall sign the Final Map. A portion of the access to this project is
owned by Caltrans. An easement has been given to BART for this access. The applicant
shall confirm that this easement grants the City the same rights as Caltrans. Calirans may
be required to sign the Final Map.

For each lot shown on the Map, please clearly state within the boundary of each lot, the
total number of condominiums for the lot and the total number of commercial and
residential condominiums for that lot. '

Parcel F and Parcel G shall be dedicated as a Public Access Easements to be maintained
by the property owners.

The roadway width within the emergency vehicle access easements and the public access
easements shall be a minimum of 26-feet wide from face-of-curb to face-of curb.

Parking spaces are shown along the existing and proposed right-of-way within the project
site. Parking meters may be required along this right-of-way; the applicant shall
coordinate with the City to determine need and location for parking meters on this public
street. The parking spaces conform to City standards and shall provide sufficient room
for a two lane traveled way?

Provide a minimum 5-foot sidewalk measured from the back of curb along the western
side of Parcels Bl and B2. If the applicant chooses to not provide a sidewalk along this
side of the lots, exit discharge for structures to be constructed on the lots shall be
restricted to the Intemal Road side of the lots.

Provide City standard separation distance between trees and street lights.

Clearly delineate on the Map the public bus-and shuttle bus areas.

Provide a typical section for the public right-of-way immediately off of 40™ Street.

M. Show proposed new and modified traffic signal locations on the Map.
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N.

AA.

Clearly label and dimension public access easements, right-of-way width dimensions,
emergency vehicle easements, and public right-of-way on the typical sections. Generally,
sidewalks shall be included within both sides of the public access easements and right-of-
way.

Coordinate the temporary removal of any bus stop and shelter with AC Transit. Provide
documentation of AC Transit approval of the proposed removal and replacement prior to
obtaining Grading, Demolition, or P-job permits.

The renaming of 39™ Street to Village Drive requires City Council approval. Approval of
the renaming is discretionary and may be denied.

"The entire width of 39™ Street will not be vacated and then rededicated. Show only the

portion of street required for dedication and vacation. The area in between shall remain
as right-of-way.

The TTM shows 9 sanitary sewer manholes in the public right-of-way. Please
consolidate the number of manholes to four. If the design is unable to reduce the number
of manholes the owners of the property shall maintain the manholes.

Show location, purpose, and width of all existing and proposed easements.

Major and Minor Encroachment Permits shall be obtained prior to the approval of the
Final Map or the issuance of Grading, Demolition, or P-job permits.

Parking meters may be required for the new parking space along Village Drive and the
Frontage Road. Obstmction permits for any existing parking meter removal shall be
obtained prior to obtaining Grading, Demolition, or P-job permits.

Copies of utility agreements regarding relocation shall be provided to the City prior to
approval of the Final Map or issuance of any permits.

. Obtain approval from the City for the location of the joint trench and utility boxes.

Fire Department approval of fire flows and access is required.

Shoring and/or tie-backs used in construction may require Major Encroachment permits if
they encroach into the public right-of-way.

Utility vaults méy require Major Encroachment permits.

Obtain a Tree Removal Permit from the City before removing any trees.



Oakland City Council April 5, 2011
Case File No. PUDF10097, PUD060058, and VTTM8047 Page 7

BB, Note, new and/or revised storm water and Title 24 regulations are in affect. The
designer will be required to provide a project design that meets the new regulations.

CC. Provide documentation including photographs showing the condition of
the improvements with in the public right-of-way including curb, gutter, and sidewalk. If
repairs or improvements are required, work shall be included in a P-job permit and a
signed Subdivision Improvement Agreement.

DD. The roadway structural pavement section of all emergency vehicle access
roadways or sidewalks shall be designed to structurally support a fire truck vehicle.
Coordinate the design criteria with the City.

EE.A portion of Frontage Road contains a 30-wide shuttle bus area. The 30-foot wide
shuttle stop area is acceptable to the City providing that the applicant install curbside
signing in the stop area requiring shuttle bus drivers to remain with their buses at all
times. Exact wording shall be coordinated with the City.

FF. The applicant has stated that the EVAE area immediately south of the proposed garage is
for the use of emergency vehicles and pedestrians only. No other vehicular traffic will be
using the EVAE. The City requires a 26-foot wide EVAE throughout this area. The
EVAE can be utilized as both a pedestrian path and an emergency vehicle access
roadway. Fire department approved bollards shall be placed at both ends of this area and
the roadway pavement section designed as stated above.

GG. The following shall be included on the revised TTM:

This Tentative Map vests the right to create the parcels shown and to develop them to up
to the total number of units indicated. Each individual parcel shall be required to conform
to the applicable Building and Fire Codes at the time the application for Building Permit
is filed. Additionally each parcel shall conform to the project conditions of approval
which further define project requirements.

Parcels Bl & B2 - to ensure code compliance three scenarios/options are envisioned for
these parcels. '

IDevelop as a single lot with fire access on the west, north,

and east sides. Entrance driveway off the east side.

Construction type to be determined at the time of building
ermit application.

Option 1
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Develop as two lots with a 26 foot wide emergency
vehicle access easement located between the lots. The
easement shall be 1/3 the total depth of the lot and be
accessed from the east. The buildings shall each have a
three hour rated wall along the shared property line. Fire
access shall be provided along the west and east sides of
.both parcels and on the north side of parcel B2. Entrance
driveway(s) will be off the east side

Develop as two lots with fire access on the west and east
sides of both parcels. Parcel B2 will have access on the
north side as well. Building setbacks and the specific
construction type will be determined at the time of
building permit application in such a manner as to comply
with the applicable building and fire codes.

Option 2

Option 3

Parcels D & CI - to ensure code compliance three scenarios/options are envisioned for
these parcels.

Fire access on the west side of both parcels with access

Option (on the north side of parcel CI. Provide a 26 foot wide

1 emergency vehicle access easement located between the

lots for approximately 90% of the depth of the lot.

[Fire access on the west side of both parcels with access

on the north side of parcel CI. Building setbacks and the
. Ispecific construction type will be determined at the time

Option g . L

7 of building permit application in Isuch a manner as to

comply with the applicable building and fire codes. In the

event the parcels are combined the easement would be

removed.

EBMUD CONDITTONS:

7. Comply with attached EBMUD conditions.
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Replace this f)age with EBMUD conditions.



EBRULD

' REVIEW OF AGENCY PLANNING APPLICATION

. EBMUD MAP(S)
DATE: 10/05/2010 14888458,14 5885486 EBMUD FlLE $-8211
AGENCY Clty of Oakland Planning and Zonmg AGENCY FILE: TTMB047 FILE TYPE: Tentative Map
Services Division
Attn: Catherine Payne
250 Frank Ogawa Plaza, Suite 21 14
OAKLAND, CA 84612
APPLICANT: MacArthur Community Transit Partners, LLC ’ ' OWNER: Bay Area Rapid -
: Transit District
345 Spear Street, 7th Floor ] P.O. Box # 12688
San Francisco , CA 54105 Qakland, CA 54604 |
i ’l i Mq’ﬁﬂ' b i 137 TRTATE R o1 o, _‘) e
S ggeven.omennamﬂ%i%%@@ i %

ADDRESS/LOCATION: 515 Apgar StrEEt Clty QAKLAND Zip Code: 84609

ZONING:Mixed-Use PREVIOUS LAND USE: Parking/Commerclal/Residential

DESCRIPTION: Applicant requests approval of tentative map for an 11-lot subdivision of ] .
parcels located on the west side of Telegraph Avenue, between 40th Street and West 3§ TOTAL ACREAGE:7.74 ac.
MacArthur Boulevard. . .

TYPE OF DEVELOPMENT:
QOther287950 Sqft

e e e
ELEVATION RANGES OF ELEVATION RANGE OF

PROPERTYTOBE. .. .. ..
- |STREETS: ;oo v | DEvELOPED:

.PROPE RTY:.in EBMUD

68-81

IR et&evelopntent must be served from main extension(s)

Al . ‘ - e o .. Location of Existing Main(s):40th Street, W. MacArthur
AIl of development ma be served, from ex|st|n mam 5
Locatlonvgfohgam(s) ‘y e S ( ) . ‘Boulevard, & Telegraph Avenue
i PRESSLRE ZONE ! SERVICE ELEVATION RANGE i PRESSURE ZONE SERVICE ELEVATION RANGE
] . i G0A3 {0-100

S8 3l O et by pd P
e i, I"JE" oy -2
et Fartliepsiind .

Bl

Main extensions, at the project sponsor‘s expense, will be reqmred to serve the proposed deve]opment QOff-site pipeline
improvernents, also at the project sponsor’s expense, may be required to meet domestic demands and fire flow reqmrements set
by the local fire departmenl. Off-site pipeline |mprovements |ndude but are nat limited to, replacement of eX|st|ng water mains to
the prmect site. RN .

EBMLUD owns and operates g-inch water mains Jocated in 39th Street and Apgar Street that p[owde servn:e to EBMUD custorners
in the area. The integrity of these pipelines must be mamtamed at all times. Any proposed consiruction activity in 39th Street and

{ Apgar Street needs to be coordlnated with EBMUD and rnay require | relocatlon of the water thains, at the project: sponsor‘s
EXpEnse. : . .

When the development plane are finaiized, the project sponser should contact EBMUD s New Business Offlce and request awater
service estimate to determine the costs and conditions of providing water service to the deveiopment. Engineering and installation .
of watér mains, off-site pipejine improvements and meters requires substantial fead time, which shouid be pravided for | inthe
project sponsors development schedule. No water meters are allowed to be Iocated in driveways. Due o EBMUD s lirited water
{supply, all customers should plan for shortages in time of drough! :
ELE - N . . . - -

oc: Vimal &'Jigr'ria'sh‘ab'en besai. 526 W, Mae;\rt'r'tljr élvd., OaEIand, CA 54605 -

1 Jagnishkurar Bhikhabbai Patel, 544 W. MacArthur Bivd., Oakland, OA 94609

Yeu Bin Wu and Tsui Ying Shen, 3518 Telegraph Ave., Oakland, CA 84609

e o v CHARGES & OTHER REQUIREMENTS FOR SERVICE:”

Contact the EBMUD New Business Office at (510)287-1008.

K7M //)/&&,475:» 19/6/10

David J Rshnétrom ,Senior Civil Engineer; DATE
WATER SERVICE-PLANNING SECTION
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Holland & Knight

50 California Straet, Sulta 2800 | San Francisco, CA 84111 | T 415.743.8800 | F 415.743.8910
Holland & Knight LLP | www.hklaw.com

David L Preiss
(415) 743-6014

david.oreizshkiaw com

March 15, 2011
VIA E-MAIL AND U.S. MAIL

Plaiming Commission

City of Oakland

Oakland City Hall

One Frank H, Ogawa Plaza
Oakland, CA 94612

Re:  MacArthur Transit Village Project - PiJDF10-097; TTM8047 ("Project™)
Planning Commission Meeting of March 16, 2011
Agenda Item 4 - Revision to Proposed Vesting Tentative Map to Vacate Apgar
/  Street

Dear Chair Truong and Members of the Commission:

Our office represents Alta Bates Summit Medical Center Surgery Property Company LLC, and
The Surgery Center at Alta Bates Summit Medical Center, including Alta Bates Sununit Medical.
Center, a Sutter Health affiliate, in connection with the above matter. Our clients are the ground
lessee and operator, respectively, of the Surgery Center located at 3875 Telegraph Avenue,
immediately adjacent to the proposed Project and Apgar Street.

Over the past month, our clients have been engaged in constructive dialogue with the Project
applicant, MacArthur Transit Community Partners ("MTCP"), in a cooperative effort to address
and mitigate significant impacts of the Project on the operations, services and patient care at the
Surgery Center, a highly sensitive receptor. While these still ongoing discussions between
MTCP and the Surgery Center have created a more positive working environment and the
Surgery Center remams hopeful that these concems will be finally addressed through appropriate
revised CEQA mitigation measures and conditions of approval for the Project, to date there has
been no final resolution and therefore the Surgery Center's concems in this regard must remain
of record at this time.

hr addition, the Surgery Center was only made aware late last week of the proposed vacation of
the portion of Apgar Street, which is immediately adjacent to the primary access points and
patient parking in front of the main entrance to the Surgery Center. While the Surgery Center
does not object to the concept of such a street vacation, the Surgery Center currently lacks
adequate information and therefore has a number of concems with respect to this aspect of the
Project as well.

Atlanta | Bethasda | Boston | Chicaco | Fort Lauderdale | Jacksonville | Lakeland | LoS Angeiea | Miami | New York
Nerthern Virginia | Ortancio | Portiand | San Francisco | Tallahassee | Tampa | Washington, D.C. | West Palm Beach
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L Additiona) CEQA Review to Address Project Impacts on Surgery Center.

Your March 16, 2011 Staff Report (at pp.6-7) references our two previous letters to the City
Council, dated December 17 and December 21, 2010, which document the significant impacts of
the Project on the Surgery Center and underscore the resulting need for further study and
mitigation in a Subsequent EIR for the Project pursuant to applicable provisions of CEQA. For
your ease of reference, courtesy copies of our prior letters are attached to this letter. (We have
reason to believe that the issues raised in our letters were a primary reason why the City Council
chose not to hear, and at the last moment pulled from its December 21 meeting agenda, the
entitlements for the Project that you recommended for approval at your November 3, 2010
meeting.) The Staff Report shnply and incorrectly concludes, without any specific citations to
the Project EIR or any specific refutation of the experts' reports submitted by the Surgery Center,
that our letters "do not raise any issues or contain any new information requiring the City to
prepare a supplemental or subsequent EIR for the MTV Project Stage 1 FDP and VTTM."

The Staff Report's legally unsupportable position appears based, in most part, upon the idea that
the Surgay Center site may sdll be included in a subsequent phase of the Project, However, just
like the Project EIR, this response by staff utterly fails to address, analyze or mitigate the
ongoing impacts, evidenced by our previous submittals, that the Project will have on the Surgery
Center during the lengthy build-out of the Project (even if one were to assume, purely for
purposes of argument, that the Surgery Center site will ultimately be incorpomted into the
Project, an assumption that our letters show is also not supported by the record). Consequently,
we must reiterate the need for additional enwronmental review imder CEQA prior to City
approval of the Stage One FDP and VTTM.

2. Concerns Regg;ding Apgar Street Vacation,

- With respect to the recently proposed revision to the VTTM to reflect the vacation of the portion
of Apgar Street immediately adjacent to the Surgery Center, we lack adequate information with
respect to the implementation and effects of this vacation and therefore have related concems
that need to be addressed.

The Staff Report does not address vho will own, improve or maintain the private road at the
conclusion of the vacation process - MTCP (and/or its successor land owner), the Surgery Center
and/or the owner of the property on the south side of Apgar Street (599 Apgar St.). In order to
answer the ownership question, one fust needs to know whether Apgar Street was originally
dedicated to the City by means of an easement or by means of "fee” title. If the dedication was
by easement, then, in accordance with applicable provisions of the Califomia Streets and
Highways Code, title to the vacated road remains. with the underlying fee owner, now free and
clear of any public roadway casement. If the dedication was in fee, then the City may, also
pursuant to die goveming State stamte, sell or exchange the vacated road upon terms and
conditions approved by the City Council. In turn, the determination of ownership of the vacated
(private) road guides the formulation of the various cross-access and other rights that will need to

#10186022_v3



- Planning Commission
March 15, 2011
Page 3

be recorded for the benefit of all users of the road (see attached copy of January 22, 2008 Staff
Report and related City Council Resolution form for a recent typlcal summary"” street vacation
by the City).! .

The Staff Report also is silent as to the design and necessary improvements to the private street,
curb, gutter and s:dewalk, which could potentially affect existing improvements on and access to
the Surgery Center.? Sunilarly, no confirmation is provided that MTCP (which seeks the
vacation) and its successors will be solely responsible for such improvements and maintenance
of the street and that appropriate related conditions of approval will be placed on the Project
assuring the same (compare this to the sample attached Resolution, which specifically addresses
these items). As you can see from the attached exemplar, other information must be elicited and
specific findings made in order to approve the proposed street vacation.

Thank you in advance for your consideration of these comments. The Surgery Center looks

- forward to continued discussions with MTCP, as well as any related dialogue with City staff, to
try and develop appropriate and acceptable Project mitigation measures and conditions of
approval that adequately address and resolve all of these issues. In the meantime, please feel free
to contact the undersigned shoidd you have any questions regarding this letter.

Sincerely yours,
%D & KNIGHT LLP

David L. Pre'

DLP:s]

Attachments:

Letters fromn Holland & Knight

Turner Court vacation

cc:  Oakland City Coumcil
Catherine Payne, City Planner
Mark Wald, Deputy City Attorney
Bridge Housing, Aftn: Rebecca V. Hlebasko
Clients

! While the section depiction of former Apgar St. on Sheet T-7 of the VTTM appears to be premised upon divided
fee ownership o0 near centerline of the street, and references "reciprocal cross easements,” no informatjon is

provided to support this jremise.
¢ Attachment B to the Staff Report contains a "Street Vacation Conceptual Plan,” but contains no detalls other than

proposed widths.
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David L. Prolus
(415) 743-8514
david. preiss@hkiaw.com

December 17, 2010
VIA E-MAIL AND U.S. MAIL

. President Jane Brunner and Council Members
QOakland City Council

City of Oakland

1 Frank H. Ogawa Plaza

Oakland, CA 94612 .

Re:  MacArthur Transit Village Project ("Project")
City Council Meeting of December 21, 2010
Agenda Item 9.2 (Hearing on Stage One Final Dcvelopment Plan and Vesting
Tentative Tract Map)
Request for Continuance

Dear President Bnmner and Council Meﬁlbers:

Our office was recentiy retained by Alta Bates Summit Medical Center Surgery Property
Company LLC, The Surgery Center at Alta Bates Summit Medical Center, including Alta Bates
Summit Medical Center, a Sutter Health affiliate, in coimection with the above matter. On
behalf of owr clients, who are the ground lessee and operator of the surgery center located
immediately adjacent to the Project (3875 Telegraph Avenue), we hereby request that the City
Council continue this matter for at least thirty (30) days.

The continuation of this item is necessary to allow appropriate additional environmental review
under the Califomia Environmental Quality Act ("CEQA") to address the significant impacts
from the recentiy modified Project on our client's ongoing operations and patient care at the
surgery center,

The Project, as originally proposed and analyzed in the previously certified Environmental
Impact Report, included the surgery center property (also referred to as "Block C") within the
Project boundaries and development, including demolition of the surgery center and replacement
with mixed use-residential and retail uses. However, it appears that the Project was recently
changed to exclude the surgely center site fium the Project. In doing so, there has been no
environmental review of the significant cnvimnmental effects that will undoubtedly unpact the
ongoing operations and patient care at the surgery center, which include but are not necessarily
limited to impacts from noise and vibration. We will be submitting additional information
addressing these concerns.
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N
We respectfully request a continuation of agenda item 9.2 for at least thirty (30) days, which will
afford an opportunity for the additional appropriate environmental review under CEQA to occur,
and also facilitate further discussions between the applicant and our clients in an effort to
mutually resolve these issues and allow the Project to proceed in a responsible manner.

Thank you in advance for your consideration ofi this request. In the meantime, feel free to
contact the imdersigned or Stacey Wells of: Alta Bates Summit Medical Center at (510) 869-

8227.

Sincerely yours,

H /%%LLP

David L. Preiss
DLP:sdl

cc: Clerk of the City Council
Catherine Payne, City Plaamer
Mark Wald, Deputy City Attorney
Arthur May, Keystone Development Group
Joseph Forbes McCarthy, BUILD
Clients

#9978102_v2
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Holland & Knight LLP | www.hkiaw.com

David L. Preiss
(415) 743-6914
david.preiss@@hklaw.com

December 21, 2010

Vid E-MAIL

AND US. MAIL

President Jane Brunner and Council Members
City Council

City of Oakland .

One Frank H. Ogawa Plaza
Oakland, CA 94612

Re:  MacArthur Transit Village Project ("Project™)
Surgery Center at 3875 Telegraph Avenue

Dear President Brunner and Council Members:

Our office was recentiy retained by Alta Bates Summit Medical Center Surgery Property
Company LLC, The Surgery Center at Aha Bates Summit Medical Center, including Alta Bates
Summit Medical Center, a Sutter Health affiliate, in connection with the above matter. Our
clients are the ground lessee and operator of the Surgery Center located immediately adjacent to
the Project at 3875 Telegraph Avenue. The purpose of this letter is to set forth our clients'
concems regarding significant impacts on the operations, services, and patient care al the
Surgery Center resulting from the recent change in the Project to remove the Surgery Center
property from the Project. Given these new significant impacts and the mandates of the
Califomia Environmental Quality Act (CEQA), we hereby request, on behalf of our clients, that
the City Council defer its approval of the Project's Stage One Final Development Plan, Vesting
Tentative Tract Map and any other entitiements until such new Project impacts on the Surgery
Center can be adequately studied and mitigated in a Subsequent EIR for the modified Project,

The Project, as originally proposed and analyzed in the previously certified Environmental
Impact Report (EIR), included the Surgery Center property (also referred to as a portion of
“Block C") within the Project boundaries and development, including demolition of the Surgery
Center and replacement with mixed use-residential and retail uses. However, it appears |hal the
Project was recently changed to exclude the Surgery Center site from the Project.’

! The documents prepared for City staff reports contain inconsistent Project descriptions. For example, as recently
as November 3, 2010, the Surgery Center is listed as part of the Project by Assessors Parcel Number in the Planning
Commission Staff Report and associgted map. However, in that same November 3, 2010 Staff Report. a change to
the Project is listed as not requiring the acquisition of 3875 Telegraph Avenue (the Surgery Center property). A key
pillar of CEQA is a consistent project description. {County of Inyo v. City of Los Angeles (1977) 71 CA3d 185)

Atlanta | Bethasda | Boston | Chicago | Fort Lauderdale | Jacksonville | Lakeland | Los Angeles | Miami | New York
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Abu Dhabi | Beijing | Mexico City

H99T7534



President Jane Brunner and Council Members
December 21,2010
Page 2

It appears that neither the EIR nor any subsequent environmental analysis® has addressed the
impacts on the Surgery Center as an ongoing operation because all along the environmental
review for the Project has been premised on the Surgery Center being demolished during the
course ofithe Project and no longer continuing operations. As discussed in the attached reports,
the EIR does include an alternative which reduces the Project site to only include the parcels
currentiy developed with the BART surface parking lots. Thus, under this alternative, the
Surgery Center, along with other properties, was removed from the Project. However, the EIR
did not analyze the Project's impacts on the properties removed from the Project.

When the Project proponents unilaterally, and without prior notice to our clients, removed the
Surgery Center site from the Project, additional environmental review under CEQA should have
been performed to analyze the Project's impacts on the continuing operations at the Surgery
Center. The impacts from the Project that are of particular concem to our clients include, but are
not necessarily limited to, noise, vibration, dust and diesel particulate matter.

The Surgery Center's operations, services, and patient care are uniquely sensitive receptors to
such effects. The Surgery Center performs several sensitive surgeries including (i)
approximately 50 neurosurgical procedures (laminectomies, nerve repairs) as well as ENT
procedures (middle ear reconstructions, typanoplasties, myringotomies with tubes, microdirect
larygoscopies with removal of vocal cord lesions) using an operating microscope,
(ii) approximately 185 eye surgeries per year, and (iii) hand procedures and pediatric urology
cases using surgical loops (glasses fitted wilh magnifying lenses for delicale surgery). The
Surgery Center uses sensitive equipment including (i) Arthroscopy monitors that display surgical
images used in at least 50% ofisurgeries, and (ii) X-ray imaging with C-arms (fluoroscopy units)
which are used for all interventional pain cases (approximately 1,800 cases per year) and for
surgeries,

The Project proponent's singular effort to address the removal of the Surgery Center property
from the Project was summarily encapsulated in a foomote to the October 26, 2010
Memorandum from Art May, MacArthur Transit Community Partners, LLC (MTCP) to
Catherine Payne, CEDA - Planning regarding Substantial Conformance with the PDP Approval.
For the first time, that Memorandum acknowledges that the Surgery Center property will in fact
be removed from the Project. In a footnote on page five of the Memorandum, the Project
proponent dismisses the Project's impacts on the Surgery Center by concluding that:

At this time, the VTTM does not include the Surgery Center property because
MTCP does not have control of these properties. It is expected that the VTTM
will be amended to include these properties when MTCP retains site control. This

the Project is listed as nol requiring the acquisition of 3875 Telegraph Avenue (the Surgery Center property). A key
Pillar of CEOA is a consistent project description. (Counsy of Iyo v. City of Los Angeles (1977) 71 CA3d 185)

Such analysis appears to be comprised of a October 25, 2010 Memorandum from Lynene Dias, AICP to Catherine
Payne, Planner regarding CEQA Compliance for MacArthur BART Transit Village Phase | FDP and Phase 3
Vesting Tentative Map; and a October 26, 2010 Memorandum from Art May, MTCP to Catherine Payne, CEDA-
Planning regarding Substantial Conformance with the PDP Approval. ' :

HI9TTSM4
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circumstance does not preclude development of Phase | as the site development
does ne effect fsici the Surgery Center parcel. [emphasis added.]

No basis is provided for this conclusion and there can be no such basis. To date, the record
indicates that no environmental review has been performed to analyze and mitigate the particular
impacts on the Surgery Center property resulting from hs removal from the Project.
Furthermore, the Memorandum incorrectly concludes that there will be "no change in the project
site." (October 26, 2010 Memorandum, al p. 7)

The October 25, 2010 Memorandum from Lynette Dias, AICP 1o Catherine Payne, Planner
regarding CEQA Compliance for MacArthur BART Transit Village Phase 1 FDP and Phase 1
Vesting Tentative Map, does not specifically mention or address the removal of the Surgery
Center property from the Project. In. fact, without any independent analysis, this CEQA
Compliance Memorandum simply cites the October 26, 2010 Memorandum, discussed above,
that there is "no change in the project site.” (October 25, 2010 Memorandum, at p. 2)°

As set forth in the attached reports prepared by well-recognized expens,“ there are significant
impacts resulting from the removal of the Surgery Center from the Project including, but not
limited to:

* noise impacts on patients,
» ‘vibration impacts on sensitive medical operations and equipment, and

e dust and diesel particulate matter impacts on respiratory and cardiovascular patients
uniquely sensitive to air pollution. -

Furthermore, according to operating physicians at the Surgery Center, there are additional
significant impacts including, but not limited to:

¢ dust contamination of sterile'medical devices, and
e diesel particulate matter and fume impacts on patients and employees at the Surgery
Center, including headaches and nausea.

These impacts on the Surgery Center are not limited to Phase I of the Projecl. These impacts
will continue throughout the approximately seven (7) year build-out of the Projecl.

Under the clear mandates of CEQA, the City Council cannot approve the Project's Stage One
Final Development Plan and Vesting Tentative Tract Map until a Subsequent EIR is prepared
analyzing the impacts of the entire modified Project on the Surgery Center. Pursuant to CEQA, a
Subsequent EIR is required: (i) when substantial changes are proposed in the Project with new

7 The October 25, 2010 memorandum does reference the laler October 26, 2010 memorandum.
* December 21, 2010 Charles M. Salter Associates, Inc. Noise and Vibration Report; and December 21, 2010
lllingworth & Rodkin, Inc. Air Quality Report.
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significant environmental effecis or a substantial increase in the severity ofi previously identified
significant effects, (ii) substantial changes occur with respect to the circumstances under which
the project is undertaken with new significant environmental effects or a substantial increase in
the severity of previously identified significant effects, or (iii) new information of substantial
importance shows that the project will have one or more significant effects, previously examined
significant effecis will be substantially more severe, previously rejected mitigation measures.or
altematives are now feasible, or mitigation measures and altematives which are considerably
different than those previously analyzed. (CEQA Guidelines §15162(a))

Under these CEQA requirements, the removal of the Surgery Center property from the Project is
a change in the Project that requires a Subsequent EIR.’ The new significant impacts described
in the attached reports and summarized above constitute substantial evidence that clearly triggers
the requirement for preparation, circulation, and certification of a Subsequent EIR. Even though
only one of the three triggers for a Subsequent EIR must be met, the current situation actually
meets all three triggers. The removal of the Surgery Center property is a substantial change to
the Project with new significant environmental effects on the Surgery Center. Additionally, the
- continued operations of the Surgery Center adjacent to the Project is a substantial change with
respect to the circumstances under which the Project is undertaken with new significant
environmental effects on the Surgery Center. Furthermore, the new information that the Surgery
Center property has been removed from the Project is of substantial importance and shows that
the Project will have significant effects on the Surgery Center. (e.g., see Concerned Citizens of
Costa Mesa, Inc. v. 32nd Dist. Agric. Ass'n (1986) 42 C3d 929, post-EIR changes to proposed
project, including changes in the size of the site and orientation of the project, were sufficiently
important to require evaluation in a Subsequent or Supplemental EIR.)

Therefore, under these circumstances, a Subsequent EIR is required lo fully analyze and mitigate
significant impacis on the Surgery Center before the City Council may approve the Project's
Stage One Final Development Plan and Vesting Tentative Tract Map. The Subsequent EIR will
require the same notice and public review periods as the Project's Draft EIR. (CEQA Guidelines
§15162(d))

Addltlonally, with respect to the entitiements and the removal of the Surgery Center ﬁ'om the
Project, given the removal of a significant portion of die Project site (a portion of Block C%, the
Final Development Plan does not satisfy die City's requirement that final development plans
"conform in all major respects" with the approved preliminary development plan. Similariy, the
City cannot find that the Stage One Final Development Plan "conforms in all substantial
respects” to the previously approved Preliminary Development Plan. (City Municipal Code
§17.140.040, §17.140.060) Moreover, a planned unit development permit may only be granted
if "the location, design, and size are such that the development can be well integrated with its
surroundings, and, in the case of a departure in character from surrounding uses, that the location

* A Supplemental EIR is not appropriate in this situation because the changes to the Project are not minor. (CEQA
Guidelines §15163).

® Biock C was planned and analyzed to include approximately 12,500 square feet of Commercial space and 187
market-Tate residential units and 8 affordable units.

H9977534
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and design will adequately reduce the impact of the development." (City Municipal Code
§17.140.080) For reasons noted above, the location of the Project is not currently well integrated
with its surroundings, which include the Surgery Center,

Also, the City Council cannot presently approve the cumently proposed Vesting Tentative Tract
Map because the Project is likely to cause serious public health and safety problems related to its
significant impacts on patients at the Surgery Center. (City Municipal Code §16.08.030} As
noted in the attached reports, the City of Qakland's standard conditions of approval applicable to
the Project, standing alone, also are not adequate to address these unique impacts to the Surgery
Center.

Thank you in advance for your consideration of these comments. In light of these concems, we
also reiterate our previous request for a continuance of your consideration of these newest
entitlements until appropriate CEQA review can be completed. In the meantime, feel free to
contact the undersigned or Stacey Wells of Alta Bates Summit Medical Center at (510) 869-
8227. '

Sincerely yours,

HOLLAND & KNIGHT L
4

David L. Preiss

DLP:s1

cc:  Clerk of the City Council
Catherine Payne, City Planner
Mark Wald, Deputy City Attorney
Arthur May, Keystone Development Group
Joseph Forbes McCarthy, BUILD
~Clients

Attached: Dccembcr‘21, 2010 Charles M. Salter Associates, Inc.. Noise and Vibration

Report; and -
December 21, 2010 lllingworth & Rodkin, Inc. Air Quality Report.

H9977534
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21 December 2010

Ed Erwin

Director, Real Estate

Alta Bates Summit Medical Center
2880 Gateway Oaks, 2nd Floor
Sacramento, CA 95833 .

Via E-mail: erwine@sutterhcalth.org

Subject: MacArthur Transit Village Project — Oakland, CA
. Potential Noise and Vibration Impacts on Surgery Center
Located at 3875 Telegraph Avenue

+ Dear Mr. Erwin:

We have been retained to determine whether recent changes to the MacArthur Transit
Village project (Project) will have any significant impacts on the property, operations and
patient care at the Surgery Center of Alta Bates & Summit Medical Center located
immediately adjacent to the Project at 3875 Telegraph Avenue (Surgery Center)
particularly with respect to noise and vibration. We have concluded that the recently
revised Project, that removes the Surgery Center property from the Project, will have such
significant effects on the Surgery Center throughout the approximately seven (7) years of
Project construction.

We have completed our review ofithe various documents prepared for the MacArthur
Transit Village project located in Oakland, Califomia. Included in our review is the Noise
and Vibration section ofithe Draft Environmental Impact Report (DEIR) and the Agenda
Report dated 14 December 2010 from the City ofi Oakland, City and Economic
Development Agency (CEDA).

Based on oﬁr review, potentially signiﬁc‘ant noise and vibration impacts that could
adversely affect The Surgery Center of Alta Bates & Summit Medical Center have not

been addressed. Further analysis of project generated noise and vibration, impacts, and
mitigation including continuous on-site noise and vibration monitoring, would be required.
This letter summarizes our findings.
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Discussion
Noise Impacts

As you know, the purpose of an EIR is to determine potentially significant impacts
resulting from the development of the proposed project, and to provide mitigation
measures as needed. We understand that since publication of the DEIR, the Surgery Center
of Alta Bates & Summit Medical Center (a portion of "Block C” as shown on the DEIR
Conceptual Site Plan, APN 012-0968-003-01 zoned C-28) will no longer be included in
the Project. Therefore, the estimated seven years of continuous Project constmction could
generate significant impacts on the Surgery Center.

Our review of the City’s Noise Element of the General Plan indicates that the City
interprets a “Hospital” land-use as a noise sensitive receptor, “...whose purpose and
fimction can be disrupted or jeopardized by noise... Understandably, noise is of special
concem when it occurs near sensitive receptors.”’ Moreover, the City classifies hospital
land-uses among nursing homes, libraries, residences, classrooms, and theaters as being
most sensitive to noise.

Based on our discussion with management at the Surgery Center, we conclude that

. activities at the Surgery Center would bejust as sensitive to noise as those at a full-service
hospital. The Surgery Center is home to sensitive procedures and patients undergoing
nerve repair, ear reconstruction, eye surgery, neurosurgery (laminectomy), vocal cord
surgery; and pediatric urology. Such procedures occiu several hundred times per year.
Post-anesthesia recovery, pre-operative, and pain management patients on cardiac monitors
occupy various portions of the building including along the exterior fagade adjacent to the
project site. Specialized equipment such as arthroscopy monitors, flucroscopy imaging
units, and operating microscopes are in common use. Such activities appear to be
consistent with the City’s specification of hospital land-uses being noise sensitive. Without
mitigation, increased noise levels generated by Project constmction could adversely affect
the heald, sleep, and recovery of patients at the Surgery Center. It could also interfere with
speech intelligibility and communication between patients and medical staff, and between
surgeons and staff during medical procedures.

Vibration Impacts

The DEIR establishes the Federal Transit Administration (FTA) as a source for assessing
potential vibration impac:ts.1 Included are thresholds for significant impacts based on
“events”, the number of vibration occurrences per day. The thresholds are based on
perception and aimoyance in residential buildings which are of course one concem at the

' City of Oakland, Noise Element of the 2005 General Pian, p. |
? Federal Transit Adminstation, Transi! Noise and Vibration Impact Assessment
(FT4-VA4-90-1003-06), May 2006

Charles M Salter Associates Inc 100 Sutter Stre@l  Sen Francisco Calfornia B4104 Tei: 415387 0442 Fax. 415 387 D454
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prdject site. In addition, the DEIR includes the FTA criteria for limiting potential building
damage due to construction generated vibration. Had the Surgery Center site been listed as
an adjacent sensitive receptor at the time of writing, it would have been required per
CEQA to include the FTA recommended criteria for typical hospitals and/or hospitals with
vibration sensitive equipment as shown in Table 1, below. An analysis methodology is
provided in die same FTA document along with construction vibration levels and
calculations to estimate vibration levels at various setback distances that could include the
hospital.

Table 1 (Adapted from FTA Tables 8-1 and 8-3)
Ground-Borne Vibration Impact Criteria

Land-Use Category | Frequent Events Occasional Events | Infrequent Events
Hospitals with

vibration-sensitive 65 VdB 65 VdB 65 VdB
equipmgnt

Hospitals 72 VdB 75 VdB 80 VdB
Criterion Descripﬁon of Use

Operating Rooms. Vibration not perceptible, but ground-bome noise may be

72 VdB | audible inside quiet rooms. Suitable for medium-power optical microscopes

(100X) and other equipment of low sensitivity.

Adequate for medium- to high-power optical microscopes (400X),

microbalances, optical balances, and similar specialized equipment.

Sensitive operating rooms (e.g. microsurgery, eye surgery, neurosurgery,

60 VdB | etc.’), Adequate for high-power optical microscopes (1000X), inspection and

lithography equipment to 3 micron line widths,

Generic vibration specification for magnetic resonance imagers (MRI)".

54 VdB | Appropriate for most lithography and inspection equipment to 1 micron detail
: size. :

Suitable in most instances for the most demanding equipment, including

electron microscopes operating to the limits of their capability.

42 VdB | The most demanding criterion for extremely vibration-sensitive equipment

66 VdB

48 VdB

It is unclear at this time what methods will be used for demolition and construction.
However, typical to construction of the proposed Prdject would include the use of pile
driving, hydraulic breakers, drilled piers, rammed aggregate piers, vibratory compaction,
or other methods that could generate significant impact at adjacent receptors. Vibration

3 Amick, H., et al., Proceedings of Invernational Society for Optical Engineering (SPIE), Vol. 1619,
Design of Stiff, Low-Vibration Floor Structures, November 4-6, 1991, pp. 180-191.

Charles M Salter Associates Inc 130 Sutter Steet San Francisco California 94104 Tel: 415357 0442 Fax: 415 337 0454
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levels generated by such devices and activities are summarized in the FTA document, but
missing from any project analyses. Without mitigation, vibration levels generated by
Project constmction could adversely affect critical medical procedures at the Surgery
Center. It could also be perceptible and annoying to recovering patients and staff, and
interfere with the proper use of medical equipment including imaging systems and image

quality.

Standard Conditions of Approval

The DEIR establishes the City of Oakland Plaming Code, City of Ozkland Municipal
Code, City of Oakland Noise Element, and City of Oakland Standard and Uniformly
Applied Conditions of Approval as sources for assessing potential noise impacts. Included
in the City’s codes are limits for average and maximum noise levels generated by
constmction activities that could affect adjacent land-uses, For reference, the DEIR lists
them in the following Table 2 (adapted from Table IV.E-7):

Table 2: (Table TV.E-7)

City of Oakland Construction
Noise Standards at Receiving Property Line, dBA
(OMC Section 17.120.050)

Dally 7am to 7pm Weekends 9am to Spm
Short-Term Operation (Less than 10 days) '
Residential 80 65
Commercial, Industrial - 85 . 70

Long-Term Operation (10 days or more)
Residential - 65 55

Commercial, Industrial 70 60

The City’s Condition of Approval (COA) Noise-1 also limits *extreme noise generating
activities” to weekdays, 8am through 4pm. COA-5 continues to require noise
measurements to monitor the effectiveness of noise attenuation procedures prepared under
the supervision of a qualified acoustical consultant.

The Cumulative Noise and Vibration Impacts analysis in the DEIR also refers to the City
of Oakland Standard and Uniformly Applied Conditions of Approval and projects within
the vicinity of the project site. In particular, it cites the Kaiser Permanente project located
at the intersection of MacArthur Boulevard and Broadway which has incorporated an

Chartes M Satter Assoctates tnc 130 Sutter Street San Francisco California 94104 Tel: 415 397 0442  Fax: 415 307 0454
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on-site continuous noise monitoring program that allows a comparison of construction
generated noise levels to project standards.

The City's Standard Conditions of Approval for noise and vibration alone do not
adequately address the particular impacts on the Surgery Center. These Standard
Conditions ofi Approval focus on typical uses, not highly sensitive receptors. For example,
only COA-6 addresses vibration impacts, and does so by limiting the scope to damage
thresholds at historic stmctures. It does not include other vibration sensitive uses such as
the Surgery Center which is home to vibration sensitive patients and equipment. Additional
smdy and analysis is necessary to determine the appropriate noise and vibration mitigation
for the Surgery Center due to significant impacts generated by the Project.

DEIR Altermative

The DEIR provides the required section for analyzing project altematives. Included is the
scenario for a Mitigated Reduced Building/Site Alternative, which excludes the Surgery
Center flom being part ofithe project To date, no analysis has been provided which
evaluates potentially significant impacts at the Surgery Center generated by the Project, It
is notably absent from the 14 December 2010 Agenda Report, Per CEQA, additional
environmental review for project altematives must be performed to address impacts that
could affect surrounding land uses and provide mitigation measures as needed.

The Project Sponsor ’s Letter

The 26 October 2010 letter from MacArthur Transit Conununity Partners, LLC (MTCP —
the project sponsor to Catherine Payne, CEDA - Planning), acknowledges that the vesting -
tentative tract map (VTTM) does not include die Surgery Center since MTCP does not
-have contro] ofithe property. The letter continues to state that the VTTM will be amended
to include the Surgery Center once MTCP retains site control. It states, “This circumstance
does not preclude development ofiPhase I as the site development does no effect [sic] the
Surgery Center parcel.” It appears that based on that assumption, the 17 November 2010
letter prepared by Urban Planning Partners Inc. (UPP — project planning consultant)
concludes that refinements to the project are minor and that no substantial changes,
cu'eumstam:es or new information of importance has been generated since certification of
the EIR® (Jime/July 2008), The aforementioned comments are not consistent with
continued operation ofithe Surgery Center. It should also be noted that while a traffic
consultant’s comments were provided along with these two letters, we were not able to
find a letter, quotation, summary, or follow-up analysis provided by a qualified firm
providing Services'in acoustics.

‘Cny of Oakland, Agenida Report, 14 Deccmber2010(oak024541 pdf), p. 344
* ibid, p.334

Charles M Salter Associates Inc 130 Sucer Street  San Francisce California 94104 Tel: 415 397 D442  Fax. 415 397 0454
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Based on the project sponsor and planning team’s oversight of an adjacent noise and
vibration sensitive receptor (i.e., the Surgery Center), CEDA staff concludes in the

14 December 2010 Agenda Report there is nothing that would require subsequent or
supplemental environmental review, since there are no new significant or substantial
increases in the severity of environmental effects.® Again, the conclusion is not based on an
analysis that includes continued use of the Surgery Center.

Conclusion

- In summary, the sources listed above which have been established as a basis for noise and
vibration assessment and analysis, did not consider the Surgery Center as & noise and
vibration sensitive receptor needing to be evaluated for potential impacts and mitigation.
The modified Praject without the Surgery Center will have significant noise and vibration
impacts on the Surgery Center during the approximately seven (7) years of Project
construction. Because no environmental study has been performed, per CEQA, further .
impact analysis is necessary to determine appropriate mitigation measures to protect the
ongoing uses at the Suigery Center.

This concludes our current comments. Please do not hesitate to call us with any questions.

Sincerely,

Charles M. Salter Associates, Inc.

. Timotiry G. Brown ' Robert P. Alvarado
Principal Consultant Senior Vice President
*ibid, p. 5

Charles M Salter Assoclates Inc 120 SuterSrest SenFrancisco Celifornin 94104 Tel: -419 397 0442 Fax- 415 397 0454
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CHARLES M. SALTER, P.E.
President
PROFESSIONAL EXPERIENCE -

Mr. Salter has practiced acoustical engineering for over 40 years. With educational backgrounds in
architecture, planning, engineering, and business, Mr. Salter has conducted a wide range of consulting in the
areas of architectural acoustics, noise control engineering, and environmental noise impact. He has had
project responsibility for various facility types including offices, schools, churches, theaters, residences,
hospitals, and civic buildings.

PUBLICATIONS

Coauthor ACOUSTICS: Architecture, Engineering, the Environment. (1998 William Stout Publisher)
HONORS |

Fellow of die Society, Acoustical Society of America, 2006

Received “for contributions to the teaching of architectural acoustics and to its practical wpplications.”
Allied Professions Honor Award, American Institute of Architects, Califomia Council, 1998

Received “in recognition of unique dedication and focused drive lo enhance, support and significantly
contribute to the advancement of architectural practice. The extensive knowledge displayed as an acoustical
consultant, author and educator creates an invaluable balance that bridges the language among various
disciplines. The three decades as an innovator, practitioner and mentor, has been instrumental in increasing
- awareness of crucial acoustical consideratlons in architectural design. The level of personal commitrent
coupled with Industrious contributions, merit die highest admiration from the profession of architecture.”

TEACHING EXPERIENCE

2004-Present Lecturer in Acoustics, UC Berkeley

2000-2004 Adjunct Professor, UC Berkeley

1998-2001 Adjunct Professor, California College of Arts & Crafts
1973-2000 Lecturer in Acoustics, UC Berkeley

PROFESSIONAL REGISTRATION

California: M.E. No. 16460 (1974)
Nevada: M.E. No. 3963 (1974)
Institute of Noise Control Engineering, Board Certified (1975)

PROFESSIONAL AFFILIATIONS

Associate Member, American Institute of Architects
Technical Advisory Committee Member, United States Green Building Council

EDUCATION
Boston College M.B.A., Major - Finance, 1972

MIT B.S. Art and Design, Major - Architecture, Minor - City Planning, 1969
Tufts University B.S.C.E., Major - Structural Engineering, Minor - Economics, 1965
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ROBERT P, ALVARADQ
Senior Vice President

PROFESSIONAL EXPERIENCE N

Mr. Alvarado has been an acoustical consultant with Charles M. Salter Associates, [nc, since 1996. He
specializes in environmental noise studies, architectural acoustics, HVAC noise and.vibralion control.
building vibration, and environmental noise mitigation. His experience includes exhibit spaces, civic
facilities, mixed-use developments, offices, retail spaces, and educational facilities. '

Mr. Alvarado’s project management experience includes:

- John Muir Neuroscience Institute EIR, Walnut Creek, CA

- Kaiser Permanente Oakland EIR, Oakland, CA -

- Queen of the Valley North Building EIR, Napa, CA

- Bay Meadows Mixed-Use EIR, San Mateo, CA

- Solana Beach Train Station Mixed-Use EIR, Solana Beach, CA
- Magnolia Park EIR, Oakley, CA

- Park and Delmas Residential Development EIR, San Jose, CA
- Marina Bay Live-Work Development EIR, Richmond, CA

- 150 Powell Street Mixed-Use, San Francisco, CA

- Santana Row Mixed-Use, San Jose, CA

- San Francisco Rock and Roll Hall of Fame Mixed-Use, San Francisco, CA
- Energy Foundation, San Francisco, CA

- Santa Cruz State Courts, Santa Cruz, CA

- Ferry Building Renovation, San Francisco, CA

- One, Two, and Three Embarcadero Center, San Francisco, CA
- Hilton Grand Vacation Club Flamingo Renovation, Las Vegas, NV
- Sea Ranch Lodge, Sea Ranch, CA

- Ritz-Carlton Marassi Mega Beach Resort, El Alamein, Egypt

- iDEO Corporate Offices, Palo Alto, CA

- Equity Office Properties, San Francisco, CA

- GSA Public Service Building, Oakland, CA

- Polaris Amphitheater, Columbus, OH

- Magic World Amphitheater, Dubai

PUBLICATIONS
- Coauthor ACOUSTICS: Architecture, Engineering, the Environment. (1998 William Stout Publisher)
PROFESSIONAL AFFILIATIONS

American [nstitute of Architects. Associate Member
UC Berkeley Center for the Buih Environment, Research Team

EDUCATION

University of Califomia at Berkeley, B.A. Architecture
Stanford University, AEC Program, Graduate School of Engineering

TEACHING EXPERIENCE

1998-Present  UC Berkeley, Gitest Lecturer “Acoustic Computer Medeling”
1998-Present  Stanford University, Graduate School of Engineering, Guest Lecturer, Professional Mentor
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TIMOTHY G. BROWN
Principal Consultant

PROFESSIONAL EXPERIENCE

Mr. Brown has been an acoustical consultant with Charles M. Salter Associates, Inc. since 2004, He

" specializes in the areas of environmental and architectural acoustics and vibration, His projects include the
testing and analysis of transportation and construction induced noise and vibration near public and private
{levelopmenls including residential, commercial, utility, medical, research, and technology facilities. He
also has experience with noise and vibration relating to architectural, mechanical, electrical, and
acoustically sensitive equipment.

Mr. Brown’s experience includes the following projects:

- Daly City Noise Element Update, Daly City, CA

~ San Francisco Recycling and Disposal Impact Assessment, San Francisco, CA

«  Bay Meadows Redevelopment Noise and Vibration Assessment, San Mateo, CA

- New Crystal Springs Bypass Tunnel Noise and Vibration, San Mateo County, CA

- Kiemen Business Park EIR, Modesto, CA

- Villages of Patterson EIR, Patterson, CA

- Tivoli Specific Plan EIR, Modesto, CA

~ Bay Division Pipeline No, 5 Noise and Vibration Study, Bay Area, CA

~ San Francisco Recycling and Disposal Impact Assessment, San Francisco, CA

- United State Post Oftice, Oakland and San Francisco, CA

- Lockheed Martin Missiles and Space, Sunnyvale, CA

~ Solana Beach Railway Station, Solana Beach, CA

- Fruitvale BART Station Emergency Engine Generator, Oakland, CA

- One Rincon Hill Construction Noise and Vibration Survey, San Francisco, CA

- Anchorage at Marina Bay Quiet Zone Implementation Assessment, Richmond, CA
~ Sutter Health Camino Medical Group MRI Vibration Screening, Mountain View, CA
- Skywalker Ranch Screening Room Vibration Study, Nicasio, CA

- Pixar Animation Studios Construction Vibration Assessment, Emeryville, CA

- Livermore Performing Arts Center Noise and Vibration Assessment, Livermore, CA
- Stanford University Geophysics Laboratory Noise Study, Stanford, CA

- Gateway Community Development Projec| Railway Impact Analysis, Oakland, CA
~ UC San Francisco MRI Vibration Study and Impact Assessment, San Francisco. CA
- leilman Laboratory Relocation, Berkeley, CA

PROFESSIONAL AFFILIATIONS

Acoustical Society of America (ASA)

Insthute of Neise Control Engineers {INCE)

Structural Engineers Association of Northern California (SEAONC)

American Society of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE)

EDUCATION

University of California, Berkeley, M.S.. Civil Engineering, 200! .
University of California. Davis, B.S. with High Honors, Civil Engineering, 2000
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Tel: 707-766-7700 Fax: 707-766-7790
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December 21, 2010

. Ed Erwin
Director, Real Estate
Alta Bates Summit Medical Center
2880 Gateway Qaks, 2nd Floor
Sacramento, CA 95833

VIA E-Mail: David.Preiss@hklaw.com

SUBJECT:  MacArthur Transit Village in Qakland, California - Comments on Air Quality
jbnpacts to Surgery Center '

' Dear Mr. Erwin:

As you know, we were hired to determine whether recent changes to the MacArthur Transit Village
project (Project) will have any significant sir quality impacts on the property, operations and patient care
at the Surgery Center of Aha Bates & Summit Medical Center located immediately adjacent to the Project
at 3875 Telegraph Avenue (Surgery Center). We have concluded that the changes to the Project, that
remove the Surgery Center property from the Project, will have such significant effects on the Surgery
Center. These effects could last the entire duration of construction, estimated at approximately 7 years.

We reviewed recent changes to the Mac Arthur Transit Village Project that removed the Surgery Center
from the planmed development in regard to impacts associated with air quality. This included review of
the Qakland City Staffi Report for the December 14, 2010 Community and Economic Development
Agency hearing regarding this project, specifically Attachment F (CEQA Memo)' and Attachment G
(Conformance Memo)®. The Draft Environmental Impact Report (DEIR) for the Mac Arthur BART
Transit Village Project addressed air quality impacts from the project, assuming development of the entire
project. Air quality impacts to the Surgery Center, which was formerly a portion of Block C of the
project, were not addressed. The applicant is currently seeking approval from the City for the Stage 1
Fina/ Development Permit (FDP) and Vesting Tentative Tract map for the project. However, adeguate
review of the construction mr quality impacts upon the Surgery Center from Stage 1 and the balance of
the Project has not been conducted.

The 2008 DEIR evaluated sir quality impacts associated with the proposed project. As part of this
analysis, construction air quality impacts were addressed through the application of Conditions of
Approval that identified generic dust control measures recommended by the Bay Area Air Quality
Management District (BAAQMD). The DEIR air quality analysis did not identify any sensitive receptors

' Memoraodum from Lynette Dias, AICP to Catherine Payne dated Ociober 25, 2010. Re: CEQA Compliance for
Mac Arthur BART, Transit Village Phase I FDP and Phase I Vesiing Tentative Map

* Memorandum from Art May MTCP fo Catherine Payne dated October 26, 2010. Re: MacArthur Transit Village
Project Phase I FDP and Vesting Tentative Tract Map — Substantial Confformance with the PDP Approval
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adjacent to the project, since all sensitive receptors were buffered from the project. As a result, localized
air quality impacts from construction equipment exhaust were not addressed. According to page 68 of the
DEIR "Demolition and Constmction Schedule,” the Project will be constructed over approximately seven
(7 years.

The proposed action would develop a portion of the site and realign intemal roadways. As a result, the
Surgery Center located at 3875 Telegraph Avenue would remain, but be immediately adjacent to the
construction activities on two sides. As a result, dust and diesel equipment exhaust from construction
activities would affect surgeries and patient care. The DEIR and CEQA evaluation for this current action
did not identify the new construction air quality impacts that would affect the Surgery Center'.

The proposed action would leave the Surgery Center immediately adjacent to constmction activities
associated with development of the project, as proposed in the current Phase ! FDP and Phase I Vesting
Tentative Map as well as the subsequent stages of the Project. The Surgery Center is considered a
sensitive receptor, as it would fall under the category of a hospital. The Surgery Center includes patients
who may be experiencing cardiovascular and respiratory distress as a result of procedures performed at
the Surgery Center. As a result, some of these patients would be very sensitive to the impacts of air
pollution. Construction activities that produce diesel exhaust and dust would occur adjacent to tite facility.
The DEIR, while not taking into account that constmetion activities would occur so close to a sensitive
receptor, merely prescribed standard dust control measures as conditions of approval (pages 235 and 236
of the DEIR). The DEIR did not address local impacts of construction equipment exhaust to sensitive
receptors. Pages 478 through 480 of the DEIR did address the Mitigated Reduced Building/Site
Alternative (which reduced the Project site area to only include the parcels currently developed with the
BART surface parking lots), but never assumed a senshive receptor (i.e., the Surgery Center) would exist
adjacent to the project constmction. As a result, the air quality analysis far the alternative project
concluded “the air quality impacts would be less than the proposed project.” This conclusion is erroneous
since the alternative where the Surgery Center remains in place throughout the life of the Project is a very
sensitive receptor in close proximity to constmection activities. Constmetion so close to the Surgery
Center brings up two air quality issues: (1) acute impacts from increased dust and (2) acute impacts from
increased exposure to diesel particulate matter.

_ The impacts from dust are merely addressed through standard conditions of approval that are meant to
reduce dust through the application of generic dust control measures. These measures do not include any
assurances that dust would be reduced to a level that would not result in significant exposures at the
Surgery Center. Measure "d)” on page 235 would designate a person to monitor the dust control program,
but there is no person that could suspend constmction if the program is not working.

Although adverse effects of acute exposures to diesel particulate matter have been known since at least
2000, the DEIR or recent CEQA analysis for the project neglect to address these impacts to the adjacent
Surgery Center. As reported by the BAAQMD?, “The vast majority of premature deaths associated with
air pollution - more than 90% - are related to exposure to fine paniculate matter (PM, 5). Most of the
deaths associated with PM, s are related to cardiovascular and respiratory problems.” Sources of PM; s
include dust and exhaust. A source of PM;s emission is from constiuction equipment and the dust

" BAAQMD. 2010. Bay Area 2010 Clean Air Plan (page 1-17). September.
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generated by demolition and grading activities. Surgery Center patients would be exposed to these
emissions that were not addressed for the revised project.

In May 201‘0. the BAAQMD issued screening tables for evaluating impacts of air toxics during
construction”. These guidelines identify screening distances for cancer and non-cancer risks. Cancer
risks and PM,, exposures are based on chronic exposures. However, the tables also included minimum
distances associated with acute exposures. For a construction of a commercial project ranging in size
from 4.6 to0 13.8 acres, these screening tables recommend a minimum buffer of 85 meters from the
construction fence line. This would. buffer the acute hazards posed by Acrolein, which is one of the most
toxic TACs associated with diese] exhaust based on-its non-cancer toxicity value. As previously
mentioned, the Sorgery Center would be located immediately adjacent to the construction site. 11 appears
that there is a high potentiai for patients at the surgery center to be significantiy exposed to TACs during
construction, on an acute basis. This issue was not addressed in the DEIR or the subsequent
environmenta| analysis for the proposed action, There arc no mitigation measures or conditions of
approval Identified by the City to reduce these exposures. While the DEIR significance crileria identify
»ground level concentrations of non-carcinogenic TACs such that the Hazard Index would be greater than
1 for the MEI" as significant, the DEIR or subsequent summary environmental analysis do not ¢valuate
the potential for this effect.

Additional review of the air quality impacts to the Surgery Center is warranted along with the
identification of mitigation measures to prevent significant impacts. Such mitigation measures may
include, but are not limited to controls on equipment exhaust, limits on construction activities that
coincide with surgeries, and identification of trigger levels that would suspend constmction activities
when emissions may adversely affect sensitive operations at the Surgery Center. In addition, BAAQMD
recently identified suggested mitigation measures Io reduce emissions of diesel equipment exhaust that
they recommend for construction sites®. These should also be considered for the project.

* . *
This concludes our review of the air quality impacts to the Surgery Center at 3825 Telegraph near the

planned Mac Arthur Transit Village in Oakland, CA. Please contact us 1f you have any further questions
or concerns about this matter

{liingworth & Rodkin, Inc.

Anachment 11 tlitngworth & Rodkin, inc. Blo
Atiacbmem 2:  Resume of James ReyfF

10-171

* BAAQMD. 2010. Screening Tables for Air Toxics Evaluation Duning Construction. May.
* BAAQMD. 2010. BAAOMD CEQA Air Ouslity Guldglings, June.
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Attachment 505 Petaluma Boulevard. South

lllingworth & Rodkin Bio Petaluma, Califormtia 94952
Tel: 707-766-7700 Fax: 707-766-7790
www, [llingworthrodkin.com illro@illingworthrodkin.com
AIR QUALITY

In 1995 lllingworth & Rodkin, Inc. was expanded to include air quality and meteorological capabilities. The
bulk of the firms' air quality work involves environmental air quality studies that are in support of both private
and public projects. Air quality studies for land use projects lo support Environmental Impact Reports are
most common. Types of projects include specific plans for a variety of land use types, office centers,
construction activities, wastewater treatment facilities, waste management facilities, quarries, and other
industrial facilities. The firm also assists local communities in developing air quality policies for
incorporation into General Plans. :

For air quality, many projects involve the analysis of air quality impacts from both direct and indirect sources
of air pollutants. hdirect sources include transportation facilities, which lllingworth & Rodkin's staff has
considerable experience evaluating. Through years of conducting environmental noise and air quality studies
for local, state and federal agencies, the firm has developed considerable experience in dealing with both the
technical and policy issues involved with air quality. While transportation projects can involve considerable
air quality technical aspects, the regulatory challenges can be quite complex. This is especially true in the case
with federal projects, where SIP conformity issues arise. lllingworth & Rodkin-Inc's staff have dealt
successfitlly with these issues on a wide variety of projects ranging from large new freeway projects to simple
urban intersection modifications. Conformity issues can be tite largest hurdles for urban projects, especially
those that involve federal action. 1llingworth & Rodkin, Inc. has the right staff experience to tackle both the
technical and regulatory air quality issues in both a quality and cost-effective manner,

The firm also conducts assessments to evaluate the air pathway health risk from common toxic air -
contaminants. This includes analysis of contaminants and PM; 5 from traffic and construction equipment as
well as common stationary sources.

vi Smdj
- Assessments for environmental studies (EIR, IS, EIS, EA)
- Transportation projects
- New residential developments
. - Control plans and ordinances
- Ordinance compliance
- Confonnity determinations
- Peer Review

Computer Modeling
- Air Pollutant emissions estimation using EMFAC2002, Mobile, AP-42

- Microscale air quality traffic modeling using CALINE4, CAL3QHC
- Stationary air pollution source modeling using EPA-approved models (e.g., SCREEN3 and ISCST)
- Analysis of meteorological data

Fie nitorin

- Aerometrics and Air toxics

- Meteorological conditions

- Fence line monitoring (e.g., particulares)



{11 NGWORTH & RODKIN, ING.
/M Acoustics « Air Quatity Rllll
505 Petaluma Boulevard South
Petaluma, California 94952 :
Tel: 707-766-7700 Fax: 707-766-7790
www. Hlingworthrodkin.com illro@illingworthrodkin.com

Attachsient 2
Reatwae of James Reyff

JAMES A. REYFF

Mr. Reyff is a Meteorologist with expertise in the areas of air quality and acoustics. His expertise includes
meteorology, air quality emissions estimation, transportation/land use air quality studies, air quality field
studies, and environmental noise studies. He is familiar with federal, state and local air quality and noise
regulations and has developed effective working relationships with many regulatory agencies. :

During the past 22 years, Mr. ReyfT has prepared Air Quality Technical Reports for over 10 major Caltrans
highway projects and conducted over 100 air quality analysis for other land use development prajects. These
projects included carbon monoxide microscaie analyses, the calculation of project emissions (e.g., ozone
precursor pollutants, fine paniculate matter, and diesel particulate matter), seasonal field monitoring, and
preparation of air quality confonnity determinations. Mr. Reyff advised decisions of federal and local air
quality agencies regarding impact assessment methodologies and air guality conformity issues. He has
conducted air quality evaluations for specific plans and General Plan updates. Recentiy, he prepared the air
quality analysis for the NASA Ames Research Park, which included a Federal SIP Copformity analysis.

Mr. Reyff has been responsible for a variety of meteorological and air quality field investigations in support of
air permitting and compliance determinations. He has conducted air quality analyses of diesel generators in
support of regulatoty permitting requirements and envirorunental compliance issues, Mr. Reyff has designed
and implemented metecrological and air quality monitoring programs throughout the Western United States
including Alaska. Programs include field investigations to characterize baseline levels of air toxics in rural
areas, as well as regulatory air quality and meteorological monitoring. He was the Meteorologist involved in a
long-term monitoring program at the Port of Qakland that evaluated meteorological conditions and fine
particulate matter concentrations in neighborhoods adjacent to the Port.

Mr. Reyff has conducted over 15 major acoustical technical studies for transportation systems. He has managed
several research studies for Caltrans including a noise study that evaluated long-range diffraction and refiection
of traffic noise from sound walls under different meteorological conditions. Mr. Reyff has also evaluated noise
fiom power plants, quarries and other industrial facilities. He has also been actively involved in research
regarding underwater sound effects from construction on fish.

PROFESSIONAL EXPERIENCE

1995-Present \lingworth & Rodkin, Inc.

Project Scientist : Petaluma, California

1989-1995 Woodward-Clyde Consultants (URS)

Project Meteorclogist Oakland, Califomia

1988-1989 Oceanroutes (Weather News)

Post Voyage Route Analyst Sumyvale, California
EDUCATION '

1986  San Francisco State University
B.S.,, Major: Geoscience (Meteorology)

PROFESSIONAL SOCIETIES
American Meteorological Society Institute of Noise Control Engineering

AWARDS
FHWA Environmental Excellence Award — 2005
Caltrans Excellence in Transportation, Environment - 2005
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TO:  Office of the City Administrator , PH 3 31
ATTN: Deborah Edgeriy 200-JAH 19 PH
FROM: Community and Economic Development Agency '
DATE: January 22, 2008

‘RE: A Report And Resolution Conditionally Relinquishing Torner Court As Public

Right-Of-Way And Conditionally Accepting Easement Dedications From
Turner Estates Partners LP For Public Utilities And Emergency Vehicle Access

SUMMARY

A resoludon has been prepared conditionally relinquishing the public right-of-way for Turner
Coul (summary vacation) and conditionally accepting easement dedications over the full width
of the roadway from the developer, Turner Estates Paitneis LP, a Califomia limited partnership
(no. 200716510137), for public utilities and emergency vehicle access. The nght-of-way was
dedicated to the City in 1983, but the street was never completed. Seven (7) streets in the
vicinity of Tumer Court ore private easements that are maintained by the homeowners.

FISCAL IMPACT

- Staff costs for processing the proposed street vacation are covered by fees set by the Master-Pee
Schedule. The fees were paid by the developer and deposited in the special revenue
Development Service Fund (2415), Engineering Services organization (88432), Encroschment.
Permits account (423 14), Engineering and Architcctural Approval (PS30); Fee simple ownership
of the vacated right-of-way will revert to the developer widiout additional charge.

PROJECT DESCRIPTION

Tumer Court is located between Knowland Park and Lake Chabor Municipal Golf Course near
GolfLinks Road. The street is a fifty (50) feet wide cul-de-sac that serves ten (10) undeveloped
lots, which were subdivided in 1984 as part of Tnict No. 4726, The subdivider of the original
eleven (11) lots abandoned the project with a partially completed roadway. The street and
underground utilities were completed in August 2007 (permit PX0500079). No building permits
have been issued yet for construction of future homes served by Tumier Court.

Tumer Court is the only public right-of-way in the immediate vicinity. Seven (7) other streets
are private easements that are maintained by the property owners. Control and maintenance of:
Tumer Coun will be relingitished by the City 1o a future homeowners association.

KEY ISSUES AND IMPACTS
Determinatjons For Summary Vacation

Staff has detenmined thai 1bc City Council may make the following findings for siunmarily
Vi vacating the public right-of-way, as required by the statutes and ordinance indicated below:

Itemn No.
Publ ic Works Commiace
" Janusty 22, 2003



' Deborah Edgerly _ . .
Re: Building Services/ CEDA - Turner Court Street Vacation page2

*  Strects and Highways Code :
¢ the vacation conforms with the City’s adopted Oeaeral Pian; and
‘the vacation will nol impact future access for non-motorized transportation; and
-easements will be retained for public utility lines and emergency vehicle access; and
the vacation will not increase traffic and pedestrian inconvenlence nor decrease traffic .
and pedestrian safety; and

v" the right-of-way has not been usable by vehicle traffic for five (5) preceding years, and
no public money has been spent for maintenance ofithe right- ofrway. .

NS

«  Public Resources Code

Vacation ofipublic right-of-way is categoric'ally exempted f‘rom the requirements ofithe
Califomia Environmental Quality Act (CEQA). :

. G‘ovemment Code

The original subdivision map for Tract No. 4726 retained the underiying fee simple interest
in the right-ofiway for the abutting property owners. The vacated right-of-way will revert
to the developer without valuable consideration at fair market value. -

* Qakland Municipal Code - Secdon 16.32.020

_The subdtvision ordinan¢e limits tha number ofiiots seryed tiy a priyate agcess easement to .
- four (4). Other streets in the vicinity ofiTnmer Court are private access easements, and '
vacating the right-of-way would be consistent with other subdivision approvals in the area.

Conditions For Summary Vacation

The original subdivision map for Tract No. 4726 must be revised tér show the relocation ofithe
front yard property lines to the center of the vacated rigbt-ofrway, and to show the boundaries of
the newly dedicated public easements (revised metes and bounds). Staff is proposing that the
developer be allowed to file a new Parcel Map with the Alameda County Recorder within one (1)
year or before a certificate ofioccupancy is issued, whichever occurs first  Approval ofithe Parcel
Mep does not require resubmission to the Planning Commission or the City Council.

" 'SUSTAINABLE OPPORTUNITIES

Economic
The development will provide home ownership opportunities for Oakland residents.

Eovironmeutal

Construction permits for infiastructure improvements and new buildings require that the
permittees comply with City ordinances and regional Best Management Practices for redttcing
noise, dust, construction debris disposal, and storm drainage pollutant runoff.
' ' ftem No.
Public Works Committee
January 22, 2008




Deborah Edgerly :
. Re: Building Services/ CEDA - Tumer Court Street Vacation page 3

Social Equity
The development will assist the economic growth revitalization of the City, which will encourage
the infusion and recurrence of diverse multi-cuhural activities, busihesses, and events.

DISABILITY AND SENIOR CfTIZEN ACCESS

Constmction permits for infrastructure improvements and new buildings will eonfonn with Stale
and City requirements for accessibility.

RECOMMENDATIONS

Staff reconunends the Committee accept this report and forward it to the City Council to adopt
. the proposed resolution conditionally vacating Tumer Court and accepting public casements.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council accept this report and adopt the proposed resolution
"vacating Turner Court and accepting easernént dedications for public utilities and emergency
vehicle access, conditioned upon Turner Estates Partners LP recording a Parcel Map within one
(1) year to adjust the property boundaries of die adjoining lots and to defin¢ the limits of the

public sasements.

‘Respectfully submitted,

CLAUDIA CAFFIO
Development Director
Commmity and Bconomlc Development Agency

Prepared by:
Raymond M, Derania
Interim City Engineer
Building Services Division
APPROVED FOR FORWARDING TO
THE PUBLIC WORKS COMMITTEE:
Office Of The City Ad or

, hem No.
Pubhic Works Committes
_ Januaty 22, 2008
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OAKLAND CITY COUNCIL

Resolution No. ' C.M.S.

RESOLUTION SUMMARILY AND CONDITIONALLY VACATING TURNER
COURT TO TURNER ESTATES PARTNERS LP AND CONDITIONALLY
ACCEPTING PUBLIC SERVICE EASEMENT DEDICATIONS

WHEREAS, pursuant to Califonia Streets and Highways Code Section 8330 et seq., dic owner,

Turner Estates Partners LP, a California limited partnership (n0.20071651 0137), of ten (10) of

the original eleven (11) lots comprising Tract No. 4726, as identified by tire Alameda County

Assessor with parcel numbers 048-6264-004-00 through 048- 6264-013-00; inclusive, has made

an application to the Council of the City for the summaty vacation all of the public right-of-way

identified as Turner Court on the Final Map for said Tract, recorded February 16, 1984, book of
- maps 142, pages 83 and 84, by the Alameda County Recorder; and

WHEREAS, die City Clerk and Clerk of tbe Council of the Clty of Oakland accepted the -
dedication of Tumer Court as public right-of-way without conditions in 1983, as shown on said
Final Map and in Resolution No. 61836 OM.S. of the Council of the'City of Qakland; and

' WHEREAS pu:suant to said sections of the Cahfomm Stteets and Highways Code the Clty -
Engineer of the City of Oakland has detemined the following:
* the owoer of said ten (10) undeveloped properties abutting Tumer Court owns the
underlying fee simple interest in the public right-of-way proposed to be vacated; and
= the proposed vacation, which does not encumber a fifty (50) feet wide public access
" easement crossing the rear of lot 4 (048-6264-007-00) and lot § (048-6264-009-00) and
identified as Trail C on said Final Map, does not limit public use or lmpede public access
for nott-motorized transportation; and :
. die proposed vacation will not increase traffic and pedestnan inconvenience nor decrease
traffic and pedestrian safety; and
* the p!'Dposed vacation requires a dedication of a publlc service easement for mshng and
fiiture publicly maintsined utilities; and that -
» the proposed vacation requires a dettication of a public service easement for access by
" -emergency vehicles and personnel; and that :
= Turner Court hasbeen impassable for vehicular traffic in the twenty-four (24) mtcrvg
years since said Final Map was recorded, and no public money has been expended for
. maintenance on i street during this period of time; and, tierefore,
* Turner Court may be vacated summarily by Resolution of the Council of the City of
Oakland; and v

-



WHER]MS, pursuant to Califomia Government Code Section 65402, tire Secretay of die
Plaoning Commission of the City of Oakiand has detemuined the proposed vacation conforms . -
_ wuh tie adopted General Plan of the City of Oakland; and .

WHEREAS the Secretary of the Planning Cmmmssnon has further determined that the proposed
vacation conforms with the conditions and requirements of the Tentative Map for Tract No. .
4726, as approved on November 19, 1980; and

WHEREAS, tie owner has filed an wptication (PPE 070003) witix tire City Engineer, as
required by the Oakland Municipal Code, and paid all foes to the City of Oakland, as required by
the Master Fee Schedule, for the administrative processing.of said vacation; and.

"WHEREAS, de Final Map for Tract No. 4726 delineating the metes and bounds of the extent
* and location of Tumner Court is attached hereto as Exhibit A; and

WHEREAS, the requirements of die California Environmental Quality Act {CEQA), die
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of -
Obijectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied, and that in accordance with CEQA Guidelines Section .
15301 (existing faciiities) this prdject is categorically exempted; now, therefore, be it

" RESOLVED: Tlat the action of ti Council of tiie City of Oakland approving the summary
. vacation of Tumcr Couwt, as conditioned hemn, complies with the Cahfonua Euvironmental
‘Quality Act; and be it :

FURTHER RESOLVED: That thc summary vacation of Tumer Court, as dellneated in the
attached Exhibh A, is hcrcby ordered; and be it :

FURTHER RESOLVED: That, pursuant to California Govemmcnt Code Secdon 66412, said
vacation is hereby conditioned upon the filing of a Parcel Map with the City Engineer; and be it

FURTHER RESOLVED: That, pursuant to Oakland Muni;:ipal Code Section 16.24.020, tie -
Director of City Plamiting may waive the requirement for filing 8 Tentative Parcel Msp: and be it

FURTHER RESOLVED: That, pursuant to Oakland Municipal Code Section 16.32.020, tie.
Director of City Planning may waive the lot limitation for private access easeinents: and be it

FURTHER RESOLVED: That said Parcel Map shall be filed with the City Engineer with
sufficient time for rev:ew before the expiration of <aid vacation as set forth herein; and be it

FURTHER RESOLVED That said Parcel Map shall identify the vacation of the public nght-
of-way of Tumer Court and delincate the metos and bounds of dic extent and locations of the

| adjustments of the boundaries of the properties adjoining said vacation; and be it

~ FURTHER RESOLVED: That said Parce! 14ap shall also identify and delineate the dedication
of a subsurface, surfoce, and overhead piblic service casement across tie full width and along
the filll length of Tumer Court for the installation, repair, replacement, and rcmoval of and access
L. pubhcly maintained utilities; and be it




FURTHER RESOLVED That said Parcel Map shall also identify md delineate the dedication
.of a public service easement across the fuil vritith and along the fll length of Turner Court for

access by emergency vehicles and personnel; and be it

FURTHER RESOLVED: That said dedication on said Parcel Map shall also set forti that tie
adjoining property owners shall be responsible in perpetuity for the installation, maintenance,
repair, and removal of all infiastructure improvements located within the vacated public right-of-
way, including but not limited to roadway pavement, sidewalks, curbs, gutters, trees and
landscaping, Im'gation, clectrical lighting, sanitary sewer piping, and stonn water piping, but
excepting fiom.snid responsibility infiastructure i improvements that are otherwise regulated by
Califomia Public Utilities Commission; and be it

. FURTHER RESOLVED: That no Certificate of Occupancy or temporary Certificate of *
Occrepancy shall be issued by tie Buildimg Official of the City of Oakland for any residence or
otirer building requiring said document unless and until said parcel Map has been filed with and
recorded by tive Alameda County Recorder; and be it _

FURTHER RESOLVED: That die conditions of this Resolution shall equally bind the
representatives of the owner and its heirs, successors, assigns, beneficiaries, and successors in

interest; and be it

FURTHER RESOLVED: That, pursuant to Callfunua Streets and Highways Code Section
8336, said vacation shall not be complete unless and until this Resolution has been filed with and

recorded by the A]ameda County Recorder and beit

FURTHER RESOLVED That said vacatlon shal] explre by lumtauon and become VOld should

said Parcel Map, as reviewed and approved by de City Engineer, fail to be filed with and
recorded by die Alameda County Recorder within tiree-hundsed and sixty-five (365) consecutive
days following approval of this Resolution by the Council of the City of Oakland,

=\

r‘—.l

IN COUNCIL, OAKLAND, CALIFORNILA, , 2008
PASSED BY THE FOLLOWING VOTE: '

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NAUBL, QUAN REID, AND
'PRESIDENT DE LA FUENTE . :

NOES -
ABSENT -

ABSTENTION- -
’ ATTEST:

o - LATONDA SIMMONS
City Clerk and Clerk of the Councit
of the City of Oakland, California
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EXHIBIT A
Sabdivision Map For Tract No. 4762
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EXHIBIT A

Subdivision Map For Tract No. 4762
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Introduced by Councilmember

T
L

i

RESOLUTION APPROVING THE MACARTHUR TRANSIT VILLAGE
(a) STAGE ONE (1) FINAL DEVELOPMENT PLAN PERMIT, WHICH
WOULD ALLOW FOR DEVELOPMENT OF A NEW BART PARKING
GARAGE AND SITE INFRASTRUCTURE, AS PART OF THE
MACARTHUR TRANSIT VILLAGE PLANNED UNIT DEVELOPMENT
(PUD060058), PURSUANT TO CITY COUNCIL RESOLUTION NO.
81422 C.M.S. CONDITION OF APPROVAL # 27, AND (b) VESTING
TENTATIVE.TRACT MAP 8047, AS RECOMMENDED BY THE
PLANNING COMMISSION

WHEREAS, the City of Oakland Planning Commission certified the Macarthur Transit
Viliage EIR on June 4, 2008; and

WHEREAS, * the City of Qakland Planning Commission recommended approval of the
Macarthur Transit Village Planned Unit Development (PUD) on June 4, 2008; and ¢

WHEREAS, the Oakland City Council approved the Macarthur Transit Village PUD on July
1,2008; and

WHEREAS, the Oakiand City Council accepted the Macarthur Transit Village Draft
Transportation Demand Management Plan (TDM) on July 1, 2008; and

WHEREAS, the Oakland City Council adopted the “Development Agreement by and between
City of Oakland and Macarthur Transit Community Partners, LLC Regarding the Property and
Project Known as ‘“Macarthur Transit Village™ (DA) on July 21, 2009; and

WHEREAS, Macarthur Transit Community Partners (“Applicant”) filed applications for a
Final Development Permit (FDP) for Stage One (1) of the Macarthur Transit Village and for a

Vesting Tentative Tract Map (TTM8047) to accommodate development of the Macarthur Transit
Village Stage One; and

WHEREAS, the City of Oakland Planning Commission’s Design Review Committee (DRC)
held a duly noticed meeting on May 26, 2010 and recommended revisions to the proposed Stage

One FDP; and ,
| ]

WHEREAS, the City of Oakland Planning Commission held a duly notlced blic hes
the Project on November 3, 2010; and YR

WHEREAS, all interested parties were given the opportunity to participate &Pt%eopgb%%“
hearing by submittal of oral and written comments; and

1



WHEREAS, the public hearing was closed by the Planning Commission on November 3,
2010; and

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur

Transit Village EIR, finding, in relevant part, that no further environmental review is required;
and

WHEREAS, the Planning Commission recommended approval of the Stage One FDP and
TTMB047, as well as the Final Transportation Demand Management (TDM) Plan; and

WHEREAS, the matter came before the Community & Economic Development Committee on
December 14, 2010, which recommended approval of the Project; and

WHEREAS, the matter came before the City Council at a duly noticed public hearing on
December 21, 2010, but was continued to a future date; and

WHEREAS, the City of Oakland Planming Commission held a duly noticed public hearing on
the revisions to TTM8047 on March 16, 2011, and

WHEREAS, all interested parties were given the opportunity to participate in the public
- hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the Planning Commission on March 16, 2011;
and

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur

Transit Village EIR, finding, in relevant part, that no further environmental review is required;
and

WHEREAS, the Planning Commission recommended approval of the revisions to TTM8047;
and

WHEREAS, the matter came again before the'City Council at a duly noticed public hearing on
Apnl 5, 2011; now, therefore be 1t

RESOLVED: That the City Council, having independently heard, considered and weighed all
the evidence in the record and being fully informed of the Applications and the Plaiming
Commission’s decision on the Project, hereby affirms the City Planning’s Commission CEQA
determination that no further'CEQA review is required and therefore adopts the addendum,

adopts the Final TDM Plan and approves the Macarthur Transit Village Stage One FDP and
TTM8047; and be h »



FURTHER RESOLVED: That the decision is based, in part, on the June 4, 2008 Planning
Commission Report, the July 1, 2008 City Council Report, the May 26, 2010 Design Review
Committee Report, the Approved November 3, 2010 and March 16, 201 1 Planning Commission
Reports, the December 14, 2010 and April 5, 2011 City Council Agenda Reports and 2008
certified EIR, which are all hereby incorporated by reference as if fully set forth herein, and be it

FURTHER RESOLVED: That, in support of the City Council’s decision, the City Council
affirms and adopts as its findings and determinations the Approved November 3, 2010 and
March 16, 2011 Plarming Commission Reports, and the December 14, 2010 and April 5, 2011
City Council Agenda Reports (including, without limitation; the discussion, findings,
‘conclusions, and conditions of approval, each of which 1s hereby separately and independently
adopted by this Council in full); and be it

FURTHER RESQLVED: That the City Council independently finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to
be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESQLVED: That the record before this Council relating to the Project
Applications includes, without limitation, the following:
1. the Project Applications, includmmg all accompanying maps and papers;

all plans submitted by the Applicant and his representatives;

all staff reports, decision letters and other documentation and information produced

by or on behalf of the City, including without limitation the EIR and supporting

technical studies, all related and/or supporting materials, and all notices relating to the

Project Applications and attendant hearings;

4, all oral and written evidence received by the City staff, the Planning corunission, and
the city Council before and during the public hearings on the Project Apphcatlons
and

5. all matters of common knowledge and all official enactments and acts of the city,
such as (a) the General Plan; (b) Qakland Municipal Code, including, without
limitation, the Oakland real estate regulations and Oakland Fire Code; (c) Oakland
Planning Code; (d) other applicable City policies and regulations; and, () all
applicable state and federal laws, rules and regulations; and be it

W o

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively; (a) Community and Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza Suite 3315, Oakland, Califomia; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* Floor, Oakland, California, and be it



FURTHER RESOLVED: That the recitals contained in this resolution are true and correct
and are an integral part of the City Council’s decision. :

IN COUNCIL, OAKLAND, CALIFORNIA, , 20
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT
REID .

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakiand, California

APR 05 201
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OAKLAND CITY COUNCIL
RESOLUTION NO. C.M.S.

. City Attorney

Introduced by Councilmember

RESOLUTION APPROVING THE MACARTHUR TRANSIT VILLAGE
(a) STAGE ONE (1) FINAL DEVELOPMENT PLAN PERMIT, WHICH
WOULD ALLOW FOR DEVELOPMENT OF A NEW BART PARKING
GARAGE AND SITE INFRASTRUCTURE, AS PART OF THE
MACARTHUR TRANSIT VILLAGE PLANNED UNIT DEVELOPMENT
(PUD060058), PURSUANT TO CITY COUNCIL RESOLUTION NO.
81422 C.M.S. CONDITION OF APPROVAL # 27, AND (b) VESTING
TENTATIVE TRACT MAP 8047, AS RECOMMENDED BY THE
PLANNING COMMISSION

WHEREAS, the City of Oakland Planning Commission certified the Macarthur Transit
Village EIR on June 4, 2008; and

WHEREAS, the City of Oakland Planning Commission recommended approval of the
Macarthur Transit Village Planned Unit Development (PUD) on June 4, 2008; and

WHEREAS, the Oakland City Council approved the Macarthur Transit Village PUD on July
1, 2008, and

WHEREAS, the Oakland City Council accepted the Macarthur Transit Village Draft
Transportation Demand Management Plan (TDM) on July 1, 2008; and

WHEREAS, the Oakland City Council adopted the “Development Agreement by and between
City of Oakland and Macarthur Transit Community Partners, LL.C Regarding the Property and
Project Known as ‘Macarthur Transit Village’” (DA) on July 21, 2009; and

WHEREAS, Macarthur Transit Community Partners (“Applicant”) filed applications for a
Final Development Permit (FDP) for Stage One (1) of the Macarthur Transit Village and for a

Vesting Tentative Tract Map (TTM8047) to accommodate development of the Macarthur Transit
Village Stage One; and

WHEREAS, the City of Oakland Planning Commission’s Design Review Committee (DRC)

held a duly noticed meeting on May 26, 2010 and recommended revisions to the proposed Stage
One FDP; and '

WHEREAS, the City of Oakland Planning Commission held a duly noticed public hearing on
the Project on November 3, 2010; and

WHEREAS, all interested parties were 'given the opportunity to participate in the public
hearing by submittal of oral and written comments; and
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WHEREAS, the public hearing was closed by the Planning Commission on November 3,
2010; and
WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur

Transit Village EIR, firiding, in relevant part, that no further environmental review is required;
and

WHEREAS, the Plarming Commission recommended approval of the Stage One FDP and

TTMB8047, as well as the Final Transportation Demand Management (TDM) Plan; nows-therefore
be-ttand

WHEREAS. the matter came before the Community & Economic Development Committee on ‘
December 14, 2010, which recommended approval of the Project; and

WHEREAS the matter came before the City Council at a duly noticed pubhc hearing on
December 21, 2010, but was continued to a future date: and

WHEREAS, the City of Oakland Plarrhing Commission held a duly noticed public hearing on
the revisions-to TTM8047 on March 16. 2011: and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the 'Planning Commissicn on March 16, 2011,
and

WHEREAS, the Planning Commission adopted the addendum to the certified Macarthur

‘Transit Village EIR, finding. in relevant part. that no further environmental review is required;
and

WHEREAS, the Planning Commission recommended approval of the revisions to TTM8047;

WHEREAS, the matter came again before the Citv Council at a duly noticed public hearing on
April 5,2011: now. therefore be it

RESOLVED: That the City Council, having independently heard, considered and weighed all
the evidence in the record and being fully informed of the Applications and the Planning
Commission’s decision on the Project, hereby affirms the City Plamming’s Commission CEQA
determination that no further CEQA review is required and therefore adopts the addendum,

adopts the Final TDM Plan and approves the Macarthur Transit Village Stage One FDP and
TTM8047; and be it
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FURTHER RESOLVED: That the decision is based, in part , on the June 4, 2008 Planning
Commission Report, the July 1, 2008 City Council Report, the May 26, 2010 Design Review
Committee Report, the Approved November 3, 2010 Planning-CommissionReport- and the
March 16. 2011 Planning Commission Reports. the December 14. 2010 and April 5. 2011 City
Council Agenda Reports and 2008 certified EIR, which are all hereby incorporated by reference
as if fully set forth herein, and be it

FURTHER RESOLVED: That, in support of the City Council’s decision, the City Council
affirms and adopts as its findings and determinations the Approved November 3, 2010 and :
March 16, 2011 Planning Ceommission Reports. and the December 14. 2010 and April 5. 2011
City Council Agenda Reports (including, without limitation, the discussion, findings,
conclusions, and conditions of approval, each of which 1s hereby separately and independently
adopted by this Council in full); and be 1t

FURTHER RESOLVED: That the City Council independently finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to
be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to the Project
Applications includes, without limitation, the following:

1. the Project Applications, including all accompanying maps and papers;

2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced
by or

on behalf of the City, including without limitation the EIR and supporting technical
studies, all related and/or supporting materials, and all notices relating to the Project
Applications and attendant hearings;

4, all oral and written evidence received by the City staff, the Planning commaission, and
the city Council before and during the public hearings on the Project Applications;
and S

5. all matters of common knowledge and all official enactments and acts of the city,

such as (a) the General Plan; (b) Oakland Municipal Code, including, without
limitation, the Oakland real estate regulations and Oakland Fire Code; (¢) Oakland
Planning Code; {d) other applicable City policies and regulations; and, (e) all
applicable state and federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively; (a) Commumity and Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* Floor, Oakland, Califomia, and be it



FURTHER RESOLVED: That the recitals contained in this resolution are true and correct
and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 20

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERN
REID ' o

IGHAN, NADEL, SCHAAF and PRESIDENT
NOES -
ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California



