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Chapter 17.76

S-2 CIVIC CENTER ZONE REGULATIONS

17.76.040 Required design review process.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Designated Historic Property, Potentially Designated Historic Property, Residential-Building Facility,
MixedHse-Development;-Telecommunications Facility, Sign, or other associated structure shall be
constructed, established, or altered in exterior appearance, unless plans for the proposal have been
approved pursuant to the design review procedure in Chapter 17.136, and when applicable, the
Telecommunications regulations in Chapter 17.128, or the Sign regulations in Chapter 17.104.

(Ord. 11904 § 5.60 (part), 1996: prior planning code § 6152.1)

17.76.060 Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting ofia conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134: :

A. Residential Activities:

Residential Care, except when occupying a One-Family Dwelling Residential
Facility ‘
Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter
B.  Civic Activities:
Health Care
Utility and Vehicular
Extensive Impact
C. Commercial Activities:
General Food Sales
Full Service Restaurant
Limited Service Restaurant and Café
Fast-Food Restaurant
Convenience Market
Fast-Food-Restaurant
Alcoholic Beverage Sales
General Retail Sales
Consumer Service
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Group Assembly
Personal Instruction and Improvement and Small Scale Entertainment
Business, Communication, and Media Service
Broadcasting and Recording Service
Research Service
Transient Habitation
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive Fee Parking

D. Offistreet parking serving activities other than those listed above or in Section 17.76.050,

subject to the conditions set forth in Section 17.102.100.
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E.  Additional activities which are permitted or conditionally permitted in an adjacent zone, on
lots near the boundary thereof, subject to the conditions set forth in Section 17.102.110. (Ord. 12138 § 5
(part), 1999; prior planning code § 6154)

17.76.110 Use permit criteria for Commercial Activities.

A conditional use permit for any conditionally permitted Commercial Activity may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17.134 and to all of the following additional use permit
criteria:

A.  That the proposed activity is intended primarily to serve the civic center area in which it is
located or the employees and patrons of the center;

B.  That the proposed activity will not attract-vehicular-traffic-which-will-create or aggravate
traffic congestion or interfere with the movement of traffic generated by permitted activities;

C.  That the proposed activity is accommodated or served by facilities of such size, design, and
location as will tend to keep the activity subordinate in impact and function to permitted activities within
the civic center area.

See also Section 17.102.210. (Prior planning code § 6161)

17.76.140 Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below, subject to the provisions
of Section 17.106.030 with respect to maximum density on lots containing both Residential and
Nonresidential Facilities. Also applicable are the provisions of Section 17.102.270 with respect to
additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with respect to dwelling
units with five or more bedrooms. No residential facility shall be permitted to have both an additional
kitchen as provided for in Section 17.102.270B and a Secondary Unit,

A. Permitted Density. One regular dwelling unit is permitted for each three hundred (300) square
feet of lot area, provided that one extra such unit is permitted if a remainder of two hundred (200) square
feet or more is obtained after division of the lot area by three hundred (300) square feet. One efficiency
dwelling unit is permitted for each two hundred {200) square feet of lot area, provided that one extra such
unit is permitted_if a remainder of one hundred fifty (150) square feet or more is obtained after division of
the lot area by two hundred (200) square feet. One rooming unit is permitted for each one hundred fifty
(150) square feet of lot area, provided that one extra such unit is permitted if a remainder of one hundred
(100) square feet or more is obtained after division of the lot area by one hundred fifty (150) square feet.
For a combination of different types of living units, the total required lot area shall be the sum of the
above requirements for each. The number of living units permitted heretofore may be exceeded by ' ten
percent on any corner lot, and may also be exceeded by ten percent on any lot which faces or abuts a
" public park at least as wide as the lot. A One-Family Dwelling or a One-Family Dwelling with Secondary
Unit is permitted on any lot which qualifies under Section 17.106.010 as an existing buildable parcel and
that contains no other dwelling units.

B. Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty (50) percent upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134, in each of the following situations:

1. __Inthe case of a Residential Facility with more than four stories containing living units, subject
to the provisions of Section 17.106.040;

2. Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
special housing. Residential-uses-shall-be-subject-to-the-same-maximum-density-and-other-related
regulations-as-are-set-forth-in-Section-1-7-30-1-40-for-the-R-80-zone—(Prior-planningcode-§-6-165)

17.76.150 Maximum floor-area ratio.
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The maximum floor-area ratio of any facility shall'be as set forth below, subject to the provisions of:
Section 17.106.030 with respect to maximum floor-area ratio on lots containing both Residential and
Nonresidential Facilities:

A.  Permitted Floor-Area Ratio. The maximum permitted floor-area ratio is 3.50, except that this
ratio may be exceeded by ten percent on any corner lot and may also be exceeded by ten percent (10%) on
any lot which faces or abuts a public park at least as wide as the lot.

B. Conditionally Permitted Floor-Area Ratio. The floor-area ratio permitted by subsection A of
this section may be increased by not to exceed fifty (50}-percent (50%) upon the granting ofia conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134, in each of the following
situations:

1. In the case of a Residential Facility with more than four stories containing living units, subject
to the provisions ofi Section 17.106.040;

2. For any facility, upon the acquisition ofidevelopment rights from nearby lots, subject to the
provisions ofiSection 17.106.050. {Prior planning code § 6167)

17.76.170 Minimum yards and courts.

The following minimum yards and courts shall be provided unobstructed except for the structures or
the other facilities allowed therein by Section 17.108.130:

A.  Front Yard. The minimum front yard depth on every lot shall be ten (10) feet.

B. Side Yard--Street Side of Comer Lot. The minimum side yard width on the street side of every
corner lot shall be ten (10) feet. ‘

C. Side Yard--Interior lot line. No side yard is generally required along an interior side lot line
except as follows: _

1. A side yard shall be provided, when and as prescribed in Section 17.108.080, for Residential
Facilities.

2. A side yard shall be provided, as prescribed in Section 17.108.090, along an interior side lot
line lying along a boundary ofiany of certain other zones.

D. Rear Yard. The minimum rear yard depth on every lot shall be ten (10) feet, except as a lesser
depth is allowed by Section 17.108.110.

E.  Courts. On each lot containing a Residential Facility, courts shall be provided when and as
required by Section 17.108.120. {Prior planning code § 6170)

17.76.180 Minimum usable open space.

On each lot containing Residential Facilities with a total ofitwo or more living units, group_usable
open space shall be provided for such facilities in the minimum amount of one hundred fifty (150) square
feet per regular dwelling unit plus one hundred (100) square feet per efficiency dwelling unit plus
seventy-five (75} square feet per rooming unit. Private usable open space may be substituted for such
group_space in the ratio prescribed in Section 17.126.020. All required space shall conform to the
standards for required usable open space in Chapter 17.126.Hsable-open-space-shall-be-provided-for
Residential-Facilities-in-accordanoe-with-the-same-requirements-as-are-set-forth-in-Section-1-7-30-4-80-for
the-R-80-zone—{Prior-planning-code-§-6-+71)
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Chapter 17.78 '

S-3 RESEARCH CENTER ZONE REGULATIONS

17.78.090 Limitations on Signs.
All Signs shall be subject to the applicable limitations set forth in Section-Chapter 17.104.-630

(Prior planning code § 6213)

17,78.100 Minimum lot area, width, and frontage.

Every lot shall have a minimum lot area ofitwo (2) acres and a minimum lot width of one hundred
(100) feet. Every lot shall have a minimum frontage of twenty-five (25) feet upon a street, except as this
requirement is modified by Section 17.106.020. (Prior planning code § 6214)
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Chapter 17.82

S-6 MOBILE HOME COMBINING ZONE REGULATIONS

17.82.020 Zones with which the $-6 zone may be combined.
The 8-6 zone may be combined only with a residential or commercial zone. other-than-the-C-20-and
C-60-zones—(Prior-planning-code-§-6351)

17.82.040 Mobile Home park standards.

A. Minimum Size. Mobile Home Residential Facilities shall not be located on any lot having a lot
area of less than forty-five thousand (45,000) square feet.

B. Maximum Density. The maximum density in a Mobile Home park shall be one Mobile Home
for each three thousand three hundred (3,300) square feet of lot area in such-activity; park.

C. Minimum Usable Open Space. Group usable open space shall be provided in the minimum
amount of three hundred (300) square feet per Mobile Home. Private usable open space may be
substituted for such group space in the ratio prescribed in Section 17 H42050-(A)}—126.020, except that
actual group space shall be provided in the minimum amount of one hundred fifty (150) square feet per
Mobile Home. All required space shall conform to the standards for required usable open space in
Chapter 17.126.

D. Landscaping. All areas in a Mobile Home park which are not devoted to Mobile Home pads,
walkways, driveways, parking or loading areas, patios, usable open space, or recreation or service
facilities shall be developed with lawn, ground cover, garden, shrubs, or trees, subject to the standards for
required landscaping and screening in Chapter 17.124. Dense landscaping not less than five and one-half
feet high and not less than three feet wide shall be provided along all 1ot lines, exclusive of necessary
walkways and driveways, subject to the standards for required landscaping and screening and the
exceptions stated therein.

E. Walkways. Walkways shall provide direct access between abutting streets and all individual
Mobile Home sites. (Prior planning code § 6358)
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Chapter 17.84

S-7 PRESERVATION COMBINING ZONE REGULATIONS

17.84.030 - Required design review process.

A. Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Designated Historic Property, Potentially Designated Historic Property, Building Facility, Mixed-Yse
Development-Telecommunications Facility, Sign, or other associated structure shall he constructed,
established, or altered in exterior appearance, unless plans for the proposal have been approved pursuant
to the design review procedure in Chapter 17.136, and when applicable, the additional provisions in
Sections 17.84.040, 17.84.050, and 17.84.060, the Telecommunications regulations in Chapter 17.128; or
the Sign regulations in Chapter 17.104.

B. Section 17.136.075 contains design review criteria for the demolition or removal of:
Designated Historic Properties and Potentially Designated Historic Properties.
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Chapter 1786

Seetions: .

17-86-H0——Tites purpesessand-apphcability:
17-86:020—Zones-with-which-the S-8-zone-may be-combineds

1786030 Duplicated-regulation:

17:86:040Required-designreviewproeess:
17:86.050——Permitted-activities-in-frent-twenty-feet-of ground-floer:
47-86:060——Conditionally-permitted-activities in-fronttwenty-feet of ground floor
1%:86:0710—— Restrictions-on-parldng-andloadingatgroundlevel:
17:86:080—Prohibitionof advertising signs:

17-86.090— Yse permiteriteria:

1786 100— Design-review-ertterias

17-86:010— Title, purposessand-applicability:
——"Fhe—pre%ens—eﬁh&eh&pte#—sha”—be—knewn—as—%he S—S—u%ban—s%met—eembmmg—zene-reg&l&ﬂeﬂs-
ded : pact-attractive-and-clearty-defined-street
We%w%&%m*mmw&%ﬁw
sheppmgﬁ%ﬂg%—aﬂ—%me&“w&pm&ﬁwpﬁeﬁmneheppmgﬁ%&%&nﬂd&ﬂ%

1786-020—Zones-with-which-the-5-8zone-may-be-combined:
—— The-5-8zone-may-be-combined-with-any-commercial zone—(Priorplanning code- 36454

186030 Duplicated-regulation:
——Whenever-any-provision-of the S-8-combining zoning regulations-imposes-overappingofF
contradictory-regulations-with-these-contained-in-the-applicable base zone;orcontainsrestrictions
eovering-any-of the somesubject-matter-the-provision-withinthe 5-8-combining zone-shall controk;
exceptas-otherwise-expressly-provided-n-thezonmgregulations:

1736:040Required-design-review-proeess:
—Exceptforprejects-thatare-exempt-from-desigrreview-asset forth-in-Seetion 1 7:436-025;no
Destgnated Historie-Properly; Potentially-Designated Historie-Broperty-Building Faeility (see-code
seetion4-7-09-040-for-definition); TelecommunicationsFacility, Sign-orotherassociated structure-shall
be-constructed,established-oraltered-inexteriorappearancewilessplansfor the proposal- have been
approved-pursuantto-the-designreviewprocedure-in-Chapter17-1-36,-and-whenapplicablethe-additional
provisions-in-Seetion17-86-1-1-0the Telecommunicationsregulationsin-Chapter 1 7-128-or the Sign
regulations-in-Chapter 17104

Ord—12606-Att—A{part); 2004 prior-planning code-§-6452)

17:86-050—Bermitted-activities-infront-twenty-feet-of groundfloot:
—%y—the—fe“ewag—aetwﬁms—shal%be%ea&ed—en&eﬁeuad—ﬂee%eﬂaﬂy bu :-ld-mgw{hm—the—ﬁ%st

e%apﬁ%eﬁ%—ene—%ﬂe#ﬁe—he&e%ebu#dmgwn%&edwaﬂehmw line-or-lines:
——A—Civig-Activities:
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Essential Service
———— General Foed Sales

Eul-Service Restaurant

Limited-Sepvice Restaurantand-Café
——Medical Service
———— General Retat-Sales
—  ——CoRSumerSerdco
—  —— Consuliative-and Hinancial-Sepvice
——————Consumer-Clegningzand RepanService
— o Ceansumer-Prye-CleannePlant

— —  Rusiness; Communication-and-Media-Service

— - Broadeastng-and Recording-Service

-(Priorplanning code-§-64533

1786060 Conditionallypermitted-activities-infront-tweontyfeet-of ground floors
—Where-otherwise-allowed by the zoneswith-which-the-3-8-zoneis-combined the followingactivities
may-belocated on-the-groundHoorofa-building-within-the-first twenty-(20)-toot thereof facing the
ahuttng streetor-streetsuporthe grantingof a-conditiopaluse permit purstant to-the-conditionaluse
pesmit-procedure-in-Chapter 17134
— A Civie-Activities:
e Community-Assembly
— Recreational-Assembly
—  Nenassembly-Cultural
— Administrative
—re e Htihity-and-Vehicular
— HExtensive-Tmpact
—B— Commeretal-Aetivities:
e Conventence-Market
——— Fast Hood Restaurant
e Aleohelic Beverage Sales
————— Mechanieal-or-Electronic-Games; subject to-the-provisions-of Seetien 4 71022106
-Group-Assembly
—— Personal-nstructionand-Imprevement-and Small Scale-Entertatnment + -
—————Administrative
———————Research-Service
— General-Wholesale Sales
— Transient-Habitution
————————Autemetive Foo Parking,subjectto-the provisions-of Section17-86-080-
Prier-planningeode $-64543

17:86-:070Restrictions-on-parking-andloadingatgroundlevel

———A—Parking-Areas—Ne-off street-parking-areashall-bo-located-on-the-ground-level ef any-lot;
exceptupeon-the-granting-of a-conditional-use-permitpursuant-to-the-conditional-use-permitprocedure-in
Chapter-17-134—

—— B Drivewaysond-LoudingAreas-No-drtveway-eroff streetloading-area shal-belocated-anthe
principalsireetexcept-upon-the-granting of -conditional use-permit-pursuant-to-the-conditional use
perttprecedure—{(Priorplanping-code-§-6457)

1726080 Prohibitions-on-advertising-signs
——No-Adwvertising-Sign-shal belocated-in-the 8-8-zone(Prior-plonmingceode-§-6458)
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17:86:090Use-permiteriteria:

— A conditional-use-permitforany-use-underSeestions17-86:050,17-86-0700r 1--86-080-may be
granted-only-upon-determinationthat-the-proposal conforms-to-the-generab-use-permit-erieriasetforth-in
tho-conditional-use-permit-proceduretn-Chapter H7-134-and-to-the-folowing-additional-use permit-eriteria:
— A That-the-proposalwitbnot-detract-from-tho-compacturbancharacter of-the-area:

— B That tho-propesal-wilbnot-impair-a-generathy continuous-wall of building facades;
———That the-propesal-willnot-weakenthe-concentmtion-and-continuity-of retail-facilitiesatground
leveland will not brealcup-an-importantshopping-{frentage:

—— D That the-proposal-will-notinterfere-with the-movementof-people-alongan-important
pedestrian-street-i-alternative-aceess-is-available;

—E— Thatthe-proposal-will-conform-inall significant respests-with-any-apphicable districtptan
which-has-been-adopted by the City-Counctt{Prior-planning-code-§-6461H

1786100 Design-review-criterias

—In-the S-8-zone-proposalsrequiring regular designreview-approval-pursuantto-Section 1786020
may-be-granted-onby-upon-determinationthat the-propesal-conformsto-theregular designreview-eriteria
setforth-inthe-design-review—procedure-in-Chapter 1 7-136-and-to-att of the following-additional-eriteria:
——A—That the-proposat-with-be-of a-quality-and-character approprate-to-a-highty-urban-commereial
center;

— B That the-design-of-ground levelfacitites- will- preserve-and-where-possible-enhaneethe basie
contintity-ofkeyshoppingfrontages:

——C—That the-build ln@fh&&d@ﬂﬂé&h&%w&ﬂﬁ—%ﬂ—b&—%ﬁ%ﬁd&ﬂd—&%&éﬂﬁ%wh@k—&ﬂdﬁﬁ
relationship-to-adioining butldings;

——P—That-alt Signs-witl-bo-harmeontous-with-the-architectural-design-of-the-building-and-adjacent
buildings—and-will-notcoverordetractiromthe-building ssignificantarchitectural-features:

(Priorplanning-code-§-6462)
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Chapter1788
S- 9 RETAH-FRONTAGE-COMBININGZONEREGUEATIONS

Seetions:

1788.010— Title- purposes;-and-applieability:

17.88.020—— Zoneswith-which-the S-9zone may-becombined:

1788030 —Cenditionaluse-permit-requirement-for-General- Food-Sales- Full Serviee
Restauranty Limited-Service Restaurant-and-Catéand-Consultative-and Financial
Aetivities-onground floor:

17.88.0 10— Use-permiteriterias

2188 10— —Title; purposessand-applicability:

— The-provisions-of-this- ehaﬁer—sha}l—be—knewa—as—ehe—S—Q—Fetaﬂ—freafage-eembmmg—zeﬂe-regula&eﬂs-
The-S-9-zone-tsntended-to-create-preserveund-enhanee-eompaetatiraetiveand-elearly-defined street
frontageto-assurecontinuity-of retat-and-consumer-servicensesatgronnd-levelalong-prinetpalshoppiag
streets—and-to-eneourageretat establishpentsserving-bothshortand-lonp-termneedstoloeatereompaet
locations-orientedtoward-pedestriancomparison-shoppingandis-typreally-appropriate-to-distriet
shepping-areas-and-along-importantshopping-streets—These regulations-shall-apply-in-the-S-9-zone;-and
aresupplementarv-to-the regulationsapplhyingt-tho-zoneswith-which-the S-9-zonetseombined:
(Prior-planning-code-$-6500)

1788020 Zones-with-which-the 5-9zone-may becombined:

—The-S 9 zone-may-becombined-with-any-otherzone-
(Prior-planning-code-§-638H

1788030 Conditionaluse-permit requirementfor-General Food Sales- Full Service
Restauranty Limited-Service-Restaurant-and-Caférand-Consultative-and-Finaneial
Aetivittes-ongroundfloor:

——General- Food-Sales Full Service Restaurant Limited Service-Restaurant-and-Café;-and- Consultative

and Financial-Service-Commeretal-Aetivitiesshal-notbelocated-on-theground-fleor-of any-building;

execept-upon the-granting-of a-conditionaluse-permitpursuant-to-the-conditionaluse-permit-procedure-n

Chapter-17134-and-the-provisions-of-Section17-88:-040-and-exeept-that-incidental-entranceways-whieh

lead-to-such-an-aetivity-ona-different-floor-are-permitted-

(Prior-planning-eode-$-650-H

1788040 Use-permitertteria:
—Ln—%e%@%aea%m%mw%&w&%ﬁ%&%m%mwm
upon-determination-thatthe-proposal-conforms-to-the-peneral use-permiteriteria-setforth-nthe
conditionaluse permit-procedure-in-Chapter17-1-34-and-to-the-following-addittonal-use-per mit-ertteria:
——A——That-the propesabwillnot detractfrom-the-compactintegrated-eharaeter-of the-area:
—B-— Thatthe-proposal-will-notimpeir-a-generalbycontinuous-wall ot buildingfacades;
—G.—-That-the-proposabwil-notweakenthe-concentration-and-continutty-of retail-faethties-at ground
leveland-will-not-brealup-animportant shopping frontege;

————P—That-the proposabwillnotinterfere-with-the-movement-of people-alonpg-an-impertant -
pedestrianwaleway:

—E— That-the proposalwill conform-inall significant respeets-with-amy-apphieable-distriet-plan
whieh-has-been-adopted-by-the-City-Gouneih

(Prior-planning-code§-651HH
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Chapter 17.90

S-10 SCENIC ROUTE COMBINING ZONE REGULATIONS

17.90.060 Restriction on subdivisions in the Shepherd Canyon Corridor.

Within the area shown as “R-20 RH-3, S5-10"" on Map 4 of the Shepherd Canyon Corndor Plan
adopted by the City Council, no land shall be subdivided into two or more lots, and no lot line shall be
moved more than five feet, except upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134 and upon determination:

A. That the proposal is consistent in all significant respects with the Shepherd Canyon Corridor
Plan; and

B. That every reasonable effort has been made to locate the building sites so as to maximize the
conservation of open space which is valuable for visual, recreational, ecological, drainage, or safety
purposes.

The above requirement is in addition to all apphcable substantive and procedural regulations of the
QOakland Municipal Code with respect to subdivisions and parcel maps. However, a conditional use permit
is not required in cases where a planned unit development permit authorizing the proposal has been
granted pursuant to the planned unit development procedure in Chapter 17.140.

(Prior planning code § 6564)

17.90.070 Restriction of height on downslope lots.

The following height restriction shall apply to each lot which abuts Grizzly Peak Boulevard, Skyline
Boulevard, or Tunnel Road and which has an average elevation of finished grade less than the average
elevation of the nearest edge of the paved roadway of such boulevard or road. Except for the projections
allowed by Section 17.108.030, no building or other facility or portion thereof shall extend above any line
beginning three (3} feet above any point on the nearest edge of the aforesaid roadway and extending
outward at right angles to said edge and downward over the lot at an angle of six (6) degrees to the
honzontal.

(Prior planning code § 6569)

17.90.080 Conditional use permit for waiver of certain requirements in the Shepherd Canyon
Corridor.

The following provisions shall apply within the area shown as “R-20 RH-3, S-10” on Map 4 of the
Shepherd Canyon Corridor Plan adopted by the City Council:

A. Basic Provisions. Subject to the provisions of subsection B of this section, the maximum
height and the minimum yard and lot area, width, and frontage requirements otherwise applying to
individual lots may be waived or modified within a subdivision or development, and parking may be
located within the subdivision or development without reference to lot lines, upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 and upon
determination:

1. That the waiver or modification will promote an improved arrangement of structures and
circulation which will preserve and enhance open space, for visual, recreational, ecological, drainage, or
safety purposes, more effectively than what the standard requirements would allow; and

2. That there is adequate provision for maintenance of the open space and other facilities within
the subdivision or development.

B. Minimum Size Under This Procedure. A conditional use permit pursuant to subsection A of
this section may be granted only if the total land area of the subdivision or development is less than four
acres.

(Prior planning code § 6573)
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Chapter 17.92

S-11  SITE DEVELOPMENT AND DESIGN REVIEW COMBINING
ZONE REGULATIONS

17.92.030 Required design review process. :

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Designated Historic Propeity, Potentially Designated Historic Property. Focal-Register-Property-Building
Facility, Telecommunications Facility, Sign, or other associated structure shall be constructed,
established, or altered in exterior appearance, unless plans for the proposal have been approved pursuant
to the design review procedure in Chapter 17.136, and when applicable, the additional provisions in
Section 17.92.050, the Telecommunications regulations in Chapter 17.128, or the Sign regulations in
Chapter 17.104.

(Ord. 12501 § 64, 2003: prior planning code § 6602)

 17.92.050 Design review criteria.

In the S-11 zone. proposals requiring regular design review approval pursuant to Section
17.92.030 may be granted only upon deterinination that the proposal conforms to the regular design
review criteria set forth in the design review procedure in Chapter 17.136 and to the following additional
criteria:
Except-for-projects-that-arc-exempt-from-design-review-as-set-forth-in-Section-1-7-136:025--no-Designated
Historic-Property--Potentially-Designated-Historic-Property;- Buiiding-Faoility- Telecommunications
Facility-Signs-or-other-assoctated-structure-shall-be-constructed;-established-or-altered-in-exterior
appearance;-unless-plansfor-the-proposal-have-been-approved-pursuant-to-the-design-review-procedure-in
Chapter17-136;-and-when-applicables-the-additional-provisions-in-Seetion-17-92-050;-the
Felecommunications-regulations-in-Chapter--7-128-or-the-Sign-regulations-in-Chapter-1-7-104

A.  That the siting, clearing, landscaping, and other relevant features of the proposal will conform
in all significant respects with the Vegetation Management Prescriptions of the North Oakland Hill Area
Specific Plan; X

B.  That the proposal will conform in all significant respects with the Site Development Map of
the North Oakland Hill Area Specific Plan with respect to the protection of view corridors and vegetation
masses;

C.  That, after due consideration has been given to other criteria, any proposed vehicular access
will be provided at the safest point of entry from the appropriate street;

D.  That the proposal will duly take into account any special geotechnical or similar constraint
affecting the property;

E.  That the proposal will involve the minimum possible amount of grading, consistent with the
attainment of other criteria set forth in this section, and that an acceptable grading and/or erosion and
sedimentation control plan, where required, has been or will be submitted;

F.  That, in conjunction with criterion E of this section, retaining walls of excessive height and/or
length will be avoided. Projects involving retaining walls over eight (8) feet in height and/or grading or
removal of material in excess of five hundred (500) cubic yards shall be referred to the Director of City
Planning for regular design review pursuant to Chapter 17.136;

G. That fire hydrants will be provided consistent with the City of Oakland Fire Prevention
Bureau’s requirements;
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H. That, where feasible, solar orientation and energy conservation techniques will be suitably
incorporated in the overall design;

I.  That if the proposal involves developing dwelling units on a property for which the Site
Development Map of the North Oakland Hill Area Specific Plan depicts siting of those facilities, the
provisions of Secfion 17.92.040 will be met;

J. Thatif the proposal involves creating driveway access to Grizzly Peak Boulevard, Skyline
Boulevard, Tunnel Road, or Shepherd Canyon Road, it will meet the same criteria as are specified in
subsections A and B of Section 17.90.040. (Prior planning code § 6612)

17.92.060 Limitations on residential density.

A.  OQverall Density. The maximum overall number of dwelling units within any development
shall be whichever of the following is applicable and lowest:

1.  The number of dwelling units implied by the applicable basic zone’s minimum lot area
requirement, and defined in the same manner as prescribed in subsection A of Section 17.1422.110 and
the first three sentences of subsection B of Section 17.1422.110.

2. In the case of those properties for which the Site Development Map of the North Oakland Hill
Area Specific Plan depicts siting of dwelling units, the number of dwelling units indicated by that map.

3.  In the case of those properties where dwelling units are not shown on the Site Development
Map of the North Qakland Hill Area Specific Plan, the lowest number of dwelling units derived from:

a.  Dividing the street frontage of the property by the minimum lot width requirement in the
respective residential zone; and

b.  Counting the number of legally platted lots within the proposed development area; and

¢.  Analyzing the project under the regular design review process to affirm or lower the maximum
theoretical density pursuant to Sections 17.92.030 and 17.92.050.

One through three above shall not be deemed to preclude such additional secondary units in the S-
11 zone as may be approved in accordance with the standards, criteria and conditions in Section
17.102.360.

B. Number of Units Per Unsubdivided Lot. An unsubdivided lot may not have more dwelling
units when subdivided than are permitted per lot by the applicable basic zone. (Ord. 12199 § 6, 2000,
prior planning code § 6615)

17.92.070 Waiver of certain requirements through regular design review.

A.  Reduction of Yard Requirements. Upon approval pursuant to Sections 17.92.030 and
17.92.050 the side yard may be varied within the following limits:

The side of a dwelling unit may be as close as six {(6) feet to the side of an adjoining dwelling unit
provided that its opposite side is separated from the side of other adjoining dwelling units by at least two
times the side yard normally required for a dwelling unit within that zone. (Prior planning code § 6623)
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Chapter 17.94

S-12 RESIDENTIAL PARKING COMBINING ZONE REGULATIONS

Sections:

17.94.010 Title, purpose, and applicability.

17.94.020 Zones with which the S-12 zone may be combined.
17.94.030 Activities to which S-12 zone regulations apply.
17.94.040 Off-street parking regulations--Residential Activities.
17.94.050 Standards for required parking facilities.
17.94.060 Parking spaces.

17.94.070 Maneuvering aisles.

17.94.080 Driveways.

17.94.090 Other dimensional requirements.

17.94.100 On-street parking regulations.

17.94.110 Alternate parking layouts.

17.94.120 Review and approval by City Traffic Engineer.
17.94.130 Exceptions, v¥ariances, and appeals.

17.94.060 Parking spaces.

The requirements of this section shall apply only to Residential Activities located in the $-12 zone
and occupying any One-Family Dwelling, One-Family Dwelling with Secondary Unit, Two-Family
Pwelling, or Multifamily Dwelling Residential Facility, and supersede the parking space dimensions set
forth in Section 17.116.200 and the tandem space requirements set forth in Section 17.116.240.

A. Types of Parking Spaces and Dimensions. Four types of parking spaces are defined for
required parking in the S-12 zone: regular, intermediate, compact, and handicapped. Such spaces shall
have the minimum dimensions set forth below, measured in feet.

Type of Parking | All Parking All Parking Parallel Parking |Parallel Parking
Space Except Parallel |Except Parallel Length Width

Length Width : ]
Regular 18 8 1/2 22 8
Intermediate 16 1/2 8 201/2 71/2
Compact 15 7172 19 7
Handicapped * * * *

* As set forth in the California State Accessibility Standards contained in Parts 2, 3, and 5 of Title 24
of the California Administrative Code.

B. Mixture of Parking Space Types. Up to fifty (58Fpercent (50%) of the required parking spaces
may be compact spaces, provided that at least fifty 503-percent (50%) of the required spaces aré regular
and/or handicapped spaces. Alternatively, when five (5} or more parking spaces are required, up to
seventy-five (253-percent (75%)of the required spaces may be intermediate spaces, provided that if any
required spaces are compact spaces, an equal or greater number of the required spaces shall be regular
and/or handicapped spaces. The requirements of this subsection shall apply separately to the parking
spaces required by Section 17.94.040A and to the parking spaces required by Section 17.94.040B.

C. Location of Parking Spaces. On any lot located in the S-12 zone and containing a One-Family
Dwelling, One-Family Dwelling with Secondary Unit, Two-Family Dwelling, or Multifamily Dwelling
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Residential Facility, no parking spaces shall be located between the front lot line and the front wall of the
facility or its projection across the lot, except upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134 and upon determination that: ‘

1. The parking spaces are required by Section 17.94.040; and

2. There is no other feasible way to provide the required parking; and

3. The applicable requirements of the buffering regulations in Chapter 17.110 are met; and

4.  If the facility contains three or more dwelling units, criteria 11 through 16 of the design review
critena for high density housing, pertaining to pedestrian entries, auto entries, landscaping, and
accessories, are fully satisfied.

D. Tandem Spaces. Parking spaces required by Section 17.94.040A may be tandem spaces
provided that:

1. At least one independent parking space shall be permanently assigned to each dwelling unit in
the facility; and

2. For each pair of tandem spaces, both the independent space and the dependent space shall be
permanently assigned to the same dwelling unit; and

3. Atleast one space in each pair shall be a regular parking space.
(Ord. 12501 § 68, 2003; prior planning code § 6661)

17.94.080 Driveways.

The requirements of this section shall apply to all activities located in the S-12 zone, and supersede
the minimum driveway width set forth in Section 17.116.210 of the zoning regulations and the
requirements for driveway openings set forth in subsections A and B of Section 12.04.270 of the Oakland
Municipal Code.

A. Requirement for One-Lane Driveway. Except as provided in subsections B and C of this
section, any driveway located in the S-12 zone shall be a one-lane driveway.

B. Requirement for Two-Lane Driveway. A driveway that provides both ingress from and egress
to a minimum number of required off-street parking spaces shall be a two-lane driveway, such minimum
number of spaces depending upon the classification of the street to which the driveway provides access,
as indicated in the Circulation Element of the Oakland Comprehensive Plan. The minimum number of
spaces served requiring a two-lane driveway shall be as set forth below.

1. On artenal streets: ten (10) spaces;

2. Oncollector streets: fifteen (15) spaces;

3. On all other streets: twenty (20) spaces. :

C. Requirement for Wider Driveway et Discretion of City Traffic Engineer. At his or her
discretion, pursuant to Section 17.94.120, the City Traffic Engineer may require a two-lane driveway for
off-street parking facilities which would ordinarily require a one-lane driveway; and may require a wider
driveway and driveway opening for a nonresidential facility located in the S-12 zone if such driveway and
driveway opening serve vehicular activities other than, or in addition to, the parking of automobiles. The
width of such nonresidential driveway and driveway opening shall not exceed thirty-five (3 5) feet, as
specified in Secfion 17.09.270A of the Oakland Municipal Code.

D. Number of Driveways and Driveway Openings. All activities located in the S-12 zone shall be
limited to a single driveway, except upon the granting of a conditional use permit pursuant to the
condifional use permit procedure in Chapter 17.134 and upon determination that:

1.  One or more of the driveways providing ingress to and egress from the required parking
spaces would be one-way; or

2. The activity occupies a facility which contains two or more separate parking areas between
which direct vehicular travel is not possible; or

3. The number of parking spaces served is greater than or equal to twice the minimum number of
spaces for which a two-lane driveway is required by subsection B of this section, in which case one two-
lane driveway may-be provided for each multiple of such minimum number; or -
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4. The City Traffic Engineer determines that more than one driveway is necessary to ensure the
safe and efficient operation of the activity.

E. Definition of One-Lane and Two-Lane Driveway. For purposes of this section, a one-lane
driveway shall be not less than nine (9) feet wide and not more than ten (10) feet wide, and its associated
driveway opening shall be ten (10) feet wide; a two-lane driveway and its associated driveway opening
shall be not less than eighteen (18) feet wide and not more than nineteen (19) feet wide.

(Prior planning code § 6663)

17.94.090 Other dimensional requirements.

The requirements of this section shall apply only to Residential Acfivities located in the S-12 zone
and occupying any One-Family Dwelling, Two-Family Dwelling, or Multifamily Dwelling Residential
Facility.

A.  Clear Space Next to a Wall or Other Obstruction. Where a regular, intermediate, or compact
parking space is at an angle of ninety (90) degrees or less, but more than sixty (60) degrees, to a
maneuvering aisle, and where such parking space abuts a wall or other similar obstruction which might
interfere with pedestrian access to the space, a clear area shall be provided for the full length of the space
on the same side as the wall or other obstruction; provided, however, that posts and other similar
structural members may be located immediately adjacent to a required parking space when allowed by
subsection B of this section. For regular and intermediate spaces, the width of the clear area shall be two
feet, and for compact spaces, the width of the clear area shall be one and one-half feet. The requirements
of this subsection supersede the requirement of Section 17.116.200A for additional width of a regular
parking space which abuts a wall or other, similar obstruction.

B.  Posts and Other Obstructions. Posts and other similar structural members may be located
immediately adjacent to a required parking space, provided that:

1. Such required parking space is a regular space or, if the City Traffic Engineer determines that
sufficient maneuvering area is present, an intermediate or compact space; and

2. Such post or other similar structural member is located at least three (3) feet but not more than
five (3) feet from the maneuvering aisle or located not more than four (4)_feet from the end of the parking
space opposite the maneuvering aisle; and

3. Such post or other similar structural member does not impede pedestrian access to vehicle
parking in the space; and ‘

4. Such posts and other similar structural members shall be located on one side only of a required
parking space. ‘

C. Vertical Clearance. All parking spaces, maneuvering aisles, and driveways shall have a full
vertical clearance of no less than six feet eight inches; provided, however, that the vertical clearance of no
more than fifty (50)-percent (50%) of the required parking spaces may be reduced to no less than four (4)
feet for a horizontal distance of no more than four (4) feet from the end of the space opposite the
maneuvering aisle. Such reduced vertical clearance is not permitted for the independent parking space of
any pair of tandem parking spaces. (Prior planning code § 6664)

17.94.100 On-street parking regulations.

The requirements of this section shall apply to all activities located in the 8-12 zone, and supersede
the minimum driveway separations set forth in subsecfions C and D of Secfion 12.04.270 of the Oakland
Municipal Code. :

A. Requirement to Maximize On-Street Parking Spaces. The placement of driveway openings,
fire hydrants, street trees, lampposts, signs, and any other potential obstacles to the usability of on-street
parking shall be arranged so as to maximize the number of usable on-street parking spaces immediately in
front of, and adjacent to, the lot containing the activity. Where the lot containing the activity has frontage
on more than one street, the number of usable on-strect parking spaces shall be maximized along all
frontages. The method for calculating the number of required usable on-street parking spaces shall be as
set forth in subsection B of this section.
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B. C(Calculafion Rules for Required On-Street Parking Spaces. The number of usable on-street
parking spaces required by subsection A of this section shall be determined as set forth in steps 1 through
4 below. All measurements shall be in feet.

1.  Measure the distance between the nearest parking obstructions on either side of the lot
containing the activity.

2. Subtract the width of the driveway opening or openings provided pursuant to Section
17.94.080, plus one and one-half feet on either side of each driveway opening.

3. Subtract the width of any other parking obstructions immediately in front of the lot that
presently exists or that would be constructed, located, or moved in conjunction with construction of the
proposed driveway opening or openings. .

4. Divide the number obtained in step 3 by twenty (20) feet.

The number thus obtained, disregarding any fractional part thereof, shall be the number of usable
on-street parking spaces required by subsecdon A of this secfion.

C.  Definition of Parking Obstructions. For purposes of this section, parking obstructions are any
features, other than posted time limitations, which preclude or resirict the parallel on-street parking of an
automobile, including, but not limited to, the following:

1.  Any existing driveway opening plus one and one-half feet on either side;

2. Any exisfing or required fire hydrant plus five (5) feet on either side;

3. Any marked or unmarked crosswalk, plus a distance.on either side to be determined by the
City Traffic Engineer;

4. Any red, yellow, green, white, blue, or other colored curb established by the City Traffic
Engineer;

5. Any area posted by the City Traffic Engineer for “No Parking Any Time”;

6.  Any posted bus stop, the length of which shall be determined by the City Traffic Engineer if
the curb is not marked,

7. Any handicapped curb cut, plus a distance on either side to be determined by the City Traffic
Engineer;

8.  Any metered parking space established by the City Traffic Engineer;

9.  Any parking space signed or marked by the City Traffic Engineer for angle parking;

10. At approximate right-angle intersections, the curb return plus the area between the curb return
and a point the following distance from the intersection of the curb lines prajected: twenty (20) feet on the
near side of the intersecfion, or ten feet on the far side of the intersection, measured in the normal
direction of vehicular travel. If no curb exists, the edge of the roadway where such curb return and the
area specified above would be located;

11.  Any section of curb or roadway edge located between any two parking obstructions as defined
in subsecfions (C)(1) through (C){(10) of this secfion, that is currently, and that will remain, too short to be
a usable on-street parking space as defined in subsection D of this section;

12.  Any section of curb or roadway edge along which the City Traffic Engineer determines that it
is unsafe to park an automobile.

D. Definition of Usable On-Street Parking Space. For purposes of this secfion, a usable on-street
parking space is a section of unmarked curb or roadway edge twenty (20) feet in length which does not
contain any of the parking obstructions defined in subsection C of this section.

E. Determination by City Traffic Engineer in Special Circumstances. Where the street frontage of
the lot containing the activity is in a parking meter zone or an area signed or marked for angle parking, or
where the special characterisfics of the proposed activity would preclude maximizing the number of
usable on-street parking spaces, or in other special circumstances where the rules of subsection B of this
section cannot reasonably be applied, the number of required usable on-street parking spaces, and the
required placement of driveway openings and other potential obstacles to usable on-sfreet parking shall be
determined by the City Traffic Engineer. (Prior planning code § 6665)

17.94.130 Exceptions, v¥ariances, and appeals.
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A.  Mariances-Exccpfions Within Street Right-of-Way. MariancesExceptions -from the provisions
of the S-12 zone regulationg pertaining to required on-street parking, driveways, driveway openings, and
any other features located within the street right-of-way shall be considered by the City Traffic Engineer.
The decision of the City Traffic Engineer may be appealed to the Driveway Appeals Board. The decision
of the Driveway Appeals Board may be appealed to the Planning Commission, whose decision shall be
final, pursuant to the procedures set forth in Sections 12.04.300 and 12.04.310 of the Oakland Municipal
Caode.

B.  W¥ariances Outside Street Right-of-Way. Mariances from the provisions of the S-12 zone
pertaining to required off-street parking spaces, maneuvering aisles, driveways, and other features located
outside the street right-of-way shall be considered pursuant to the variance procedure in Chapter 17.148
of the zoning regulations.

C.  Appeal of Determination of City Traffic Engineer and/or Director of City Planning. In
situations where the City Traffic Engineer and/or Director of City Planning makes a determination or
imposes a requirement pursuant to the S-12 zone regulations, an appeal of such determination or
requirement shall-constitute-a-request-for-a-variance;-and-shall be considered pursuant to subsection A
and/or B of this section as appropriate. (Prior planning code § 6674)
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Chapter 17:96

S-1B3-MIXED-USEDEVELOPMENT- COMBINING ZONEREGUELATIONS

Sections:

15:96.010-—TFitler purposerand-applicabiity:

17:96-020—Zones-with-which-the-S13-zone-may-be-combined:

17:96.030—Required-design-review-proeess:

17:96:040—Conditionally-permitted-aectivitiess

17:96.050— Conditionally permittedfaeilitiess

17:96.060— Maximum-residential density-and-releted-regulations:

17-96070—Use-permiteriterin:

17:96-:080—DBesign-review-eriteria:

1796090 Special-regulationsapplying-to-mixed-use-developments-containing-residentinl-and
nenresidential-activities-on-sites-with-sixty-thousand squarefeet-or-mereland-arens
excludingjointlivingand-work-quarters:

179601 0—TFitle; purpeserand-applicability:
———The provisions-of this-chaptershall- be knownasthe S 13 -mixed-use development combiningzone

regulations—The-S-13-zone-is-intended-to-preserve-and-enhance-areas-oontaining-residentinl-eommeroial
and-industrial-activitiesin-close-proximity-to-one-another-und-te-allew-for-residentinl-developments;-or
for-a-compatible mixture-ofresidentiabcommereial-and/or light-industrial developmentsina-planned-and
coordinated-development-plan;-ands-typically-appropriate-to-industrially-zoned-arens-adjucent-te
residentinl zones—These-regulationsshall-upply—in-the S13-zone-and-are supplementary-to-the-regulations
applying-in-thezoneswith-which-tho-S13-zone-iscombined{Prior-planning-code-$-6700)

1796020 Zones-with-which-the-S-13-zone-may-be-combined: 7
——TFho-8-13-zone-may-bo-combined-with-any zone-which-deesnet-permit-er-conditionallypermit
Residentinl-Aetivitesand-which-isadjacent-to-aresidential zone{Prior-plonning-eode-§-670-H

1796-030Required-design-review-proeess

— Execeptfor-projects-that are-exempt-from-desigrreview-as-set-forth-in-Seeton 17136025, ne
Designated-Historie-Property;Potentially-Designated Historiec PropertyBuilding Faeility;
TFelecommunications Haeility, Siga—orotherassoeinted struetureshall-be-construoted-established;or
alterod-in-exterior-appearance—uless-plansfor-the-propesal-have beenapproved-pursuantio-the-design
review-procedure-in-Chapter17-136,and-when-appheable-the-additional-provisions-in-Section17-96-080;
the-Telecommunicationsregulations-in-Chapter17-128or the Sign-regulations-in-Chapter 1710+
—{Priorplanning-eode-5-6702)

17-96-00—Ceonditionally-permitted-aetivities:

— The followingaetivitiesas-deseribed-in-thouse-elassifieations-in-Chapter 170, may-be-permitted
upen-the-granting-of-a-conditional-use-permit pursuant-to-the-conditional-use-permit procedure-in-Chapter
113k

—A—Residential-Aetivities:

— Permunent

(Priorplanningcodo-§-670-H
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1796050 Conditionally-permitted-facilities:
—The-followingfacilities;as-deseribed-in-the-use-elassifieations-in Chapter 1 7-1-0-may-be-permitted
Bpen—the-gfaﬁnﬁg—eﬂ -s-eonditional-use-permit-pursuani-to-the-conditional use permit-procedurein-Chapter

—-——-—A——RestdeﬂnaI—F&emﬂes—
———— One FHamily Dwellmg
One-Eamily Dwelhing-with-Secondary-Unil;-subjeet-to-the-provisions—speetfiedin
— Twe-Family-Dwelling
— Multifamily Dwelling
Prior-planping-code-$-6706)

1796:060—Maximum-residential-density-and related-regulations:

— Residential-usesin-S-13 zones-which-abut the R 30-R-35;-and-R-40-residential-zones-shall-be
subjeet-to-the maximum-residential- density-and-other,related regulations-as-are-set-forth-in-the-R50
modivm-densityresidentinlzoneRestdentinhuses-ithe 513 zone-which-abut-all otherresidential zones
shall- bosubjeetto-the-maximum-residential density-and-otherrelated regulationsas-are set-forth-in-the
residential zone-that-is-nexthighest-{rom-the contipuousresidential Zoneexeept-thatnro-ease shall sueh
density-and-otherregulations-exceed-that-preseribed-inthe-R70-zoneln-cases—where-more-than-one
contiguous-residentinl zoneexiststhe maximumresidential-density-and-other-related regulationsfor-the
513-zoneshall be dictated-by-the-residentinl-zone-having-thegreatest-lineartrontage-abuthing the 513
zone—{Prior plenning-eode-§-6715)

17596-070—se-permit-eriteria:

—Inthe S-13 z0nea-conditionaluse permit-forany-use under Section17.96-:040-0r 17.96.050-4may-be
granted-only-upon-determination-that the- propesal-corforms-to-the-peneral use-permit-eriteria-set-forth-in
the-conditional-usepermitprocedure-tn-Chapter17-134-and-to-all-of -tho following-additional use permit
erttertas

— A TFhat-the-developmentwill be-well-integrated-into-its-settingnot-be-visually-obtrusive;
harmonize-with-surroundingareas-and-factlitiess-not substantinlly-harm-mejorviewsfor surrounding
residentsandHabuttngexisting-industrial-facthties—provide sufficient-bulfering-tn-the-form-of-spatial
separation—vegetation-topographiefealures;-orolher-deviees;

— B——That-aH-parkingareasaeceess-and-vehienlar-tratfie-cireulationpatierns-wil-besereened-and
desigpeda-mannerthat minmmzesconthets-betwoen-pedestrians-and-vohielosrand-thatoffisite
vehiewlar-eireulation-patterns—will be-designed-to-mintmize congestion-on-surrounding-local-streets:
——C—Thatany-proposalinvelunz both-nonresidential-and-residential uses-on-the-same-site-will
locate-and-conduct-the-ponrestdentinl-usen-amanner-that shalhnet-adversely-atfeet-the-abutting aetivities
due-to-generation-ofnoise ighisplore-dustvapors, smoke; edors-eleetrieal-disturbanees-er-other
faetlors—and-that-the proposabnreeol perates-al-appheable performanee stondardsin-Chapler 17-120;

— D—That the proposabincorperatessound-allenuation-and-similar-proleetive-measures-that-aehieve
a-performancestandardspeetfied-by-locel state-and-federal regulations;

—E.— That-the leeation and-design-ofproposedresidentinlareas-will- be-adequately-butfered —~visually
and-spatiallyfromexisting-transitcorridors-tneludingrat-inosvehienlarentry-points-and-parking areas
through-appropriate landseaping; sereepingand-otherbuffering-deviees;

— K Thatfuture residentsofthe projectwill not-be-exposed-to-toxicand/or hazardousmaterialsthat
exceed-local-state-and/or-federelstandards{(Priorplanning-code-§-6716)

+796:080Design-review—eriteria:

—Inthe-8-13-zoneproposalsrequiring-regular design-review-approval pursuant-to-Seetton17-96:030
may-bo-granted-only-upon-determination-that the propesal conforms—to-the regular design-reviewcriteria
set-forth-in-the desigireview-proceduretn-Chapter 1713 6-and-to-altof the following additional-eriterta:
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—A—Thatspecialarchitectural-attention-wil-bogivento-unfenestrated-walls facing etther street
frontages-oradincentresidential- developments;

—— B That extensive-landseaping-wil-be-used-to-provide-an-appropriate-setting for the-propesed-use;
and-to bufferand-screennearby-sensitive-usos-from-the-visual impactsof-the-projeet;

— & That,-where-feasible bulding setbacks-will-be-provided-te-necommedate-prefections-of
architectural or- decorativefeatures;

— D That, particwdarby-in-developmentsinvolving-more-than-one-faetityacomprehensive;
coordinated-controlled system-ef-informational nnd-direetional-graphio-signage-will-be-proxided
througheut-the-development;

—E— That-the-design-of the-project-willmake-every-effort-where-feasibleto-preserveforreuse;
any-facility-or group-offacilities-whichisa-desigrated-landmark—(Prior-planningcode-§-6H-71

17:86.090——Special-regulationsapplying-to-mixed-use-developments-contaning residentialand
nenresidential-activities-on-sites-with-sixty-thousand-squarefeet-or-more-land-aren;
excludingjointlivingand-work-quarters:
—Other-than-forjomt-living-and-work-quartersr-all-conditionaluse-permit-applieationsfer mixed-use
developments-containingresidential and-nonresidential-activities-on-a-single-tract with-sixty-thousand
(60.000)-squarefeetor-more-ofandareashalbbesubiectto-thefoHowing speotal-regulations:
——A—Prpfessionat-Design—the-appheation-shall-eertify-thattalents-of the foellowmg prefessienals
will-be-utihzednt-some-stage-in-the-design-processtor-the-development:
———F—An-architectheensed-by-the siate of Californin-and
— 2 A landscape-architect heensed-by-the-state-of Calfo miaor-an-urban-planner-holding-or
capable-ef-holding-membershipin-the-Ameriean-institate-of-Certtfied Planners:
—B—Undergreundingof Uthties—AH electricand-telephonefacilities- fire-alarm-conduitsstreet
light-wiring;and-etherwiringconduitsrand-similarfacttitiesshall-be-placed-underground by-the
developer—Electric-and-telephone factlitiesshall be-nstalled-inraecerdance-with-standard speetiteationsof
the-serving utilities—Street-Hghting and-fire-alarm-faethties-shall-be-installedin-eccordance-with-standard
specifications-of the-Electrical Department-
— C—Performance Bends—The City Planning Commission-or—er-appeal-the Criy Counctl-may-asa
condition-ofapproval-ofany said development require a-eash bond-er-surety-bond-for-the-completionof
all-orspeeifiod-parts-of the-development deemed-te-be-essential-to-thoachievement-of the-purpeses—set
forth-in-Section-17-96-:010-The bond shall- be-ina-form-approved-by-the City - Attorney-n-asum-ef-ene
hundred-fifiv-£150) percentof-the-estimated-cost-of -the-werkand-conditoned upon-the-fathiul
performance-ofthe-work-speeified-withinthe time-spectfied{(Prior-planning-code-§- 6720}
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Chapter 17.97

S-15 TRANSIT ORIENTED DEVELOPMENT ZONE REGULATIONS

Sections:

17.97.010 Title, purpose, and applicability.

17.97.020 Required design review process.

17.97.030 Special regulations applying to mixed-use developments on Bay Area Rapid Transit
(BART) stations on sites with one acre or more land area. '

17.97.040 Permitted activities.

17.97.050 Conditionally permitted activities.

17.97.060 Permitted facilities.

17.97.070 Conditienally permitted facilities.

17.87.080 Special regulations applying to certain Commercial and ManufacturingIndustrial
Activities.

17.97.090 Special regulations applying to the demolition of a facility containing reoming units
or to the conversion of a living unit to a noenresidential activity.

17.97.100 Use permit criteria.

17.97.110 Limitations on Signs, marquees, awnings.

17.97.120 Minimum lot area, width, and frontage.

17.97.130 Height, Bulk, and Intensitv.Maximum-residential-density-

17974 H——Maximum-nenresidential-fleer-arearatio-
17:97-150—Maximum-height.

17.97.160 Minimum yards and courts.
17:97-1-70—MHinimum-usable-epen-space:

17.97.180 Buffering and landscaping.

17.97.190 Special regulatiens for mini-lot developments.
17.97.200 Special regulations for large scale developments.
17.97.210 Other zoning provisions. '

17.97.080 Special regulations applying to certain Commercial and Industrial Activities.

A. Fast-Food Restaurants, Convenience Markets, Fast-Food-Restaurants;-and Certain
Establishments Selling Alcohotic Beverages. See Section 17.102.210.

B. Industrial Activities. All accessory industrial activities, as defined in Section 17.10.040F, shall
be conducted entirely within an enclosed facility.
(Ord. 11892 § 4 (part), 1996: prior planning code § 6858)

17.97.110 Limitations on Signs, marquees, awnings.

A.  General Limitations. All Signs shall be subject to the applicable limitations set forth in
Chapter 17.104. Section1-7-1:04-030-(Ord. 12606 Att. A (part), 2004: Ord. 11892 § 4 (part), 1996: prior
planning code § 6863)

17.97.130 Height, Floor Area Ratio (FAR), Density, and Open Space,

Table 17.97.01 below prescribes height. FAR. density. and open space standards associated with the
Height Areas described in the Zoning Maps. The number desismations in the “Additional Regulations™
column refer to regulations below the tabic.
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Table 17.97.01 Height, Floor Area Ralio {FAR), Density, and Open Space Regulations
Rcgulation Heighl Area

Additignal

Reguhitions
Maxinum Ueigh( 351 45 ft 60 ft 5 ft 90 fi (20 fi 1G0ft | 1.2

e . N - o, O I A L W T e - S e Lo L0 1 Y ST 1

(=1

35 45 60 75 90 120 160

Height Minimum

Permitted heiyht

e
—
=
=
L)
A
=
Tt
=
L)
il
=2
it
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=
ot
o
=
()

|
|
|
|

minimuin

Conditionallv
permjtted height NA NA 25 fi
minimum

[ee]
v
=

251

et
[S¥)
h

=]
[

251t

Maximum Residential Densily (squarc feel of lol area required per dwelling uni()
Regular units 550 450 375 275 225 225
Rooming units 275 225 185 135 110 225

Maximum

Nonresidential

FAR

Maximum number

of stories {not

including 3 4 5 1 8 1l 15

underground

construction)

Minimum Usable Open Space
Group usable
ppeh space per 150 150
regular unit
Group usable
open space per
regular unit when 0 30 30 30 20 20 20

private open space
substituted

(§%)
L]
£
N

(8]
LA
.
N

b
=

|
[

25 | 30 |- 40 | 45 54 | 30 |45

LA
=
n
=
=
=

100 100 6

(=Y

Grup usable
open space per 75 75 75 75 50 - 50 50
rooming unit
Group usable
apen space per .
raoming unit
when privale apen
space is
substituted

=28

Additional Regulations for Table 17.97.01;

7. The maximum height within ten (10) feet ofithe front property line is either the height limit on the
subject lot shown in the above table gr the height maximum for the height area of the parcel directly
across the principal streel, whatever is less (see Tllustration for Table 17.97.01[Additional Regulation

1], below).
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Hlustration for Table 17.97.01[Additional Regulation 11

*for illustration purposes only
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Line Y'= Height maximum across principal street

8. Buildings shall have a thirty (30) foot maximum height at the setback line associated with any rear
or interior side lot line that abut a lot in an RH. RD, RM, or RU-1 zone; this maximum height shall
increase one foot for every foot of distance away from this setback line(see Hlustration for Table
17.35.04[Additicnal Regulation 21, below). Also, see Section 17.108.030 for allowed projections
above height limits and Section 17.108.020 for increased height limits for ¢civic buildings.

Hlustration Table 17.35.04[Additional Regulation 21

*for iilustration purposes only
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30+ X

S$-15 Zone RU-1, RH, RD e RM Zone

9. This minimun; height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street Fight-of-way that is 100 feet wide or more. Buildings in the
CC-1 zone and buildings constracted to accommodate Essential Serviee, Utility and Vehicular, or
Extensive Impact Civie Activities or Automobile and Automobile and Other Light Vehiele Sales and
Rental, Automobile and Other Light Vehiele Gas Station and Serviging or Automobile and Other
Light Vehiele Repair and Cleaning Commercial Activities may be exempted from the height
minimum regulation by the Planning Pireetor. The allowed projections into the height limits
contained in Seetion 17.108.030 are not eounted towards the height minimum,

10. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subieet to the provisions of Seetion 17.102.36(. Also
applicable are the provisions of Section 17.102.270 with respect to additional kitehens for a dwelling
gnit, and the provisions of Section 17.102.300 with respect to dwelling units with five or more
bedrooms.

11. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential EAR unless the total nonresidential floor area on the lot is
less than 3.000 square feet.

12. Each square foot of private usable open space equals two square feel lowards the total usable open
space requirement, except that actaal sroup space shall be provided in the minimum amount speeified
in the table per dwelling unit. All dsable open spaee shall meet the standards contained in Chapter
17.126.

1F9F430-Maximum-residential-density:

A—Permitted-Density—Residential-uses-shal-be-subjeet-to-the-same-maximum-densityand-other

related-regulations-asset-forth-in-Seetion-1728-120-for-the R-F0-zone-

—B—Conditionally-Rermitted-Densiy—TFhe-numberofliving-units-permitted-by-subseetion-A-ofithis

section-may-be-inereased-byup-to-twenty-five {25)-pereentupon-the-granting-ef-a-eenditional-use-permit

purstan-to-the-eonditienal-use-permit-precedures-in-Chapter—17-1-34-and-subjeet-to-the-eriteriatisted-in

Seetion++97-100TFhe-number-of-living-unitsmay-also-be-inereased;-as-preseribed-in-Seetion

+FH06:060-in-eexrtain-speciat-heusing—{Ord—H-892-§-4{part);- 1996 +-prier-planning-eode-§-6865)

1797440 Maximum-nenresidential-loer-area-ratie:

— The-maximum-nonresidential-floor-area-ratio-of-any-facilityshall-be-asset-ferth-below:
A—-Permitted-Eloor-Arca-Ratio-The-maximum-permitted-floor-arearatio-shall-be-4-0;-exeept-that
this-ratio-may-be-exeeeded-by-ten-pereent-on-any-eorner-lot-and-may-also-be-exeeedoed-by-ten-pereent-on
any-lot-which-faees-or-abuts-a-publie-parkat-least-as-wide-as-the-lot:
—B—Conditionaly-Permitted-Eloor-Arca-Ratio-Fhe floor-area-ratio-permitted-by-subseetion-A-of
this-section-may-be-inereased-by-up-to-one-hundred-ff-£1-50) pereent-upon-thegranting-ofra-eonditional
use-permitypurstantto-Seetion-1797-1-00-and-the-provisions-set-ferth-in-the-eonditional-use-permit
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procedure-in-Chapter17-134-and-provided-thatit-is-a-mixed-use-development-containing residential-and
commercialactivitiesand-as-defined-as-aprojeetineluding-atleast-twenty-five-(25) percent-of the-number
of residential-units-that-would-be-permittedifthe project-were-selely-residential(Ord—1H-892-§- 4-(part);
1996 prior-planmingceode-§-6867

1797150 Maximum-height
Except-as-otherwiseprovided-in-Seetions17-1-08:02017-108-030-and-Chapter-1-7-1 28 -the
maximum-height-ofalbbuildings-and-other-facilities shall-be-forty-five-feet-This-maximum-height-may-be
extended-up-to-fifty-five-(55)feetprovided-that the-foHowingeriteriaismot:
A:—-Dne-foot-ofbuildingsetback-isprovided-for-each-additional foot-ofbuilding-height-above
forty-five-feet—The-height-oHaeilities howevershall-be-further-limited—in-that-any-portion-of a-building
located-within-ten-feet-of therear-property Hine-shall not-exceed-a-heightof thirty(30)-feet-and;as
apphicable-by-the provisions-ef Section H-108-HOAfertots-lyingalonga-beundary-ofa-residential-zone:
{Ord—1-1904-§-5:90,-1996- Ord—1-1892-§-4{party— 1996 prior-planning-code-§-6869)

17.97.160 Mimimum yards and coeurts. _

Ne yards or courts are generally required except as indicated below. The foellowing minimum yards
and courts shall be provided unobstructed except for the accessory structures or other facilities allowed
therein by Section 17.108.130:

A. Front Yard. A front yard shall be provided, as preseribed in Section 17.108.040, in certain
situations where part of the frontage on the same side ofia bleek is in a residential zone.

B.  Side Yard--Street Side or Comner Let. A side yard shall be provided, as preseribed in Seetion
17.108.070, en the street side of a corner lot in certain situations where a lot to the rear of the comer is in
a residential zene. :

C. Side Yard--Interior Lot Line.

1. A side yard shall be provided along an interior side lot line, when and as preseribed in Section
17.108.080, for Residential Facilities.

2. Aside yard shall be provided, as preseribed in Seetion 17.108.090, along an interior side lot
line lying aleng a boundary ef any ef certain other zones.

D. Rear Yard.

I. A rear yard with a minimum depth of ten (10) feet shall be provided for all Residential
Faeilities, except as a lesser depth is allowed by Seetion 17.108.110.

2. A rear yard shall be provided, as prescribed in Seetion 17.108.100, along a boundary of any of
certain other zones.

E. Courts. On each lot containing a Residential Faeility, eourts shall be provided when and as
required by Seetion 17.108.120. (Ord. 11892 § 4 (part), 1996: prior planning code § 6870)

17:97:1-70-Minimum-usable-open-spaces

— Minimum-usable-open-Space.
A—Group-Usable-Open-Space-for-Residential-Facilities—On-each-loteontaining Residential

Faeilities-with-a-totat-of two-or-more-living-units;-group-usable-open-spaceshall be-provided-forsuch
faciities-in-the-minimum-amount-of-one-hundred-fifty-C1H50)-square-feetperregular-dwelhing-unit-phus-one
hundred-(-00)square-feet-per-efficiency-dwelling-unit—Alrequired-group-usable-open-spaceshall
conform-with-the-standards-set-forth-in-Chapter-17126;-execept-that-groupusable-epenspace-may-be
located-anywhere-on-thelot-and-may-belocated-entirely-en-the-roof of-any-building-on-the-site
—B—Private Usable-Open-Space-for-Residential-Facilities—Private-usable-open-spaceshall-be
provided-in-the-minimumamount-ofthirty-G ) square-feet-per-regular-dwellingunitand-twenty (203
square-feet-per-efficiency-unit—Alrequired-space-shal-conform-to-the-standards-for-required-private
usable-open-space-in-Seetion-17-126:040-Allprivate-usable-open-space-may-be-substituted-for-group
usable-open-space-with-a-ratie-preseribed-in-Section-1-7-1-26:020-except-that-actual-group-open-space-shall
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be-provided-in-the-mintmum-ameount-ofseventy-five-(75)-squarefeetperregular-dwellingunitand-fifey
(50)-square-footper-etficieney unt—{Ord—HE8Y2-§-Hpart 1996 prior planning-code-$-6871)
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Chapter17:98

S-Ho—INDUSTRIAL-RESHENTIAL-THANSITION COMBINING ZONE
REGUEATIONS

Sectens:

17.98.010— Title; purpose,-and-applicability:
17.98.020—Zones-with-which the-S-16-may be-combined:
1798030 Reguired-design-review precess:
17:98.0.10—Permitted-activities:
17-98.050———Cenditionally-permitted-activities:
17:98.060— -—Prohibited-aetivities:

17.08.070— Ceonditionally-permitted-fecilities:
17.98.080 - —Maximum-fleor-arearatie:
1798.000——Speciatregulationsfor-activitiesand-facilities:
1798:100—Applicable-performanece standards:
17.981-10—Neneconferminguses:

17:98.010——TFitle; purpese;and-applicability:

— The-provisions-ef {-hfs—ehapte%shalkbemﬂ—&s—meﬂS—Mné&smaLReﬁée ntial- Fransition
Combining Zone-regulations—The-intent-of the S-16-reone-iste-provide-a-eompatible-transition-between
residential-and-industriel zones-by limiting the-impacts-of-new nonresidential-development-partioularly
truckingfaethitiesand-industrial- development-on-adincent residentinl zones—tisalso-intended-to-promete
compatible-economic-developmentand provide opportunities-fer-newjoint Hving-and-working quarters:
These-regulations-shall-apply-inthe S-16-xone-and-are-supplementary-to-the regulations-applying-in-the
zones-with-which-the-S-1-6-zone-is-eombined—Where the standards-and-regulationscontained-herein
conflict-with those of the-underlying xeningregulations;then-the standardsandregulationscontained
herein-shatlapply—(Ord—12289-§ 3{part 2000y

17:98.020-Zeones-with-which-the-S-16-may be-combined:

— The-5-16-zene-may be-eembined-with-any-otherzone-whose-General Planland-use-classifieationis
“Business-Mixor-—“GeneraHndustrial/Transpertation”and-abutsaresidential zono—er-with-any-industral
zono-thatabutsaresidential ore{Ord—12289-$ 3 {party; 2008}

17.98:030Required-design-review-proeess:
—Exceptiorprojects-that-are-exemptfrom-designroview-asset-forth-ir-Seetion 17136025, ne
Besignated Historie Property-Potentielly Designated Historic Property-—Building-Faeility;
Telecommunications-Facility—Sign-orether-assoeiated-stmetureshal-be-constructedestabhshed-or
altered-in-exterior-appearance—unlessplansfor-the-prepesal-have-beenapproved-pursuant-to-the-design
Chapter- 17128 -or-the Signregulations-in-Chapter-1-7-104-

17.98.040Permitted-activities: _
—Thefollowing-activitiesas-deseribed-in-the-use-elassifieations-in-Chapter - H0-are-permitied:
—A—Civie-Activities:

—— Hssential- Service

— } inited-Child-Care
—e——Nonassembly-Cultural-(with-less-than-ten-thousand-(10,000) squarefoetofgress
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—— Administrative {with-less-thantonthousand-{10;000) squarefeot-of grossfloor
aran’

: areny
— B Commercial-Ackivities:

— General-Retail-Sales

—  Gensumer-Service

— Consultative and Hinancial-Service

— Administrative '

—— Business;Communicationand-MediaService

—— BreadeastingandRecording-Service

—— Research-Service-{with-less+than-tenthousand{16,000)squerefoot-ofgressHeor

Arany

——G—Industrial- Activities:
GCustom-Manufacturing-{with-less-than-tenthousand{10;000)square feet-of pross
floorareay
Light-Manufacturing-fwith-less-thartenthousarnd-{10;000)-squarefeot-of gross
floorarea)

(Ord—12289-$ 3(part; 20005

17.98:050—Conditionalhpermitied-aetivities:
——The-foHowingactivitiesas deseribed-inthe-useclassHications-Chapter H-H0-may-bepermitted
upon-the-granting-of a-conditional- use-pernit-pursuant-te-the-conditional-use-permit-precedure-in-Chapter
1743 4-and-the speeialregulations-in-Sectiont7-98-090:
— A GCivie Activities:

CommurityAssermbhy
—— Recreational-Assembly
——————— Gommunity-Edueatien
—Nonassembly-CultureH{ with-mere-thanten-theusand-(10;000)-squarefeetof rew
— prossfloorares)
—Administrative-{with-mere-than-ten-thousand-(10;000)-square-feet-of new—gross
e floOF-AreR)
—  Vsitiv-and-Vehicular
— General Food-Sales

Eull-Servico-Restavrant

—Convenience Market{subjeet-to-provisions-in-SeetionH-H02.2H0A)
— Mechanioal-or-Eleetronie-Games{subjeet to-provisions-in-Seetion17-102-2106)
— Medical Serviee
— ConsumerCleaningand-RepairServiee
——— Ceonsumer Dry-Cleaning-Plant
— . Group-Assembly

— Personal-Instruction-and-Improvement-and-Small-Seale-Entertatnment
— e Research-Service-(with-mere-thanten-thousand-{10;000)-squarefeet-of new—gross
—  Peeorarem

—— General-Whoelesale-Sales{with-less-thanfifty-thousand (50,000} squarefeet-of
—————— orpssfloerares) ,
—Wholesale Professional Butlding-Material-Sales
—Automotive Kee Parking
—AnimalCare
— Awnimal Boarding
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—G—Industrial-Activities:
Custorm-ManufacturingOwith-more-thanten-thousand(10,000) square-feet ofnew
gross-Hoerarea)
Light-Manufacturing-Ovith-mere than-ten-thousand (10,000 square-foetofnew
grossfloor-area)

— B Agrieyltural-and-Extractive-Actvities:

———Plant Nursery

E—AcecessoryAetivities:
JointLivingand-Werldang-Quarters-{as-defined-in-Seetion1710-040C-and-subject
to-the-provisions-in-Section 17102 190-and-the-specialregulations-in-Seetion
17:98:090A)

— OpesStorase

Ord—12289-§ 3 (party2000)

17:98.060—Prohibited-activities:
— ThefoHowing-activitiesas-described-in-the-use-elasstfieationsin-Chapter17-10, are-prohibited:
— A Commercial-Activities:
——— Alecoholic Beverage-Sales
— Automotive-and-Other-Light-Yehicle Repairand-Cleaning
————Auptomobileand Other Light Vehiele-Sales-and-Rental
— Automobile-and Other Ligh t—Vehtele—Gas—S{&Heﬂ—aﬂd—Seremg
— FastFHood-Restaurant
—— B —Industrial-Activities:
_ —GeneralManufacturing

WarehoushigStorageand Distribution

Industrial- Transfer/Storage-HazardousWaste Management
——o——Agrictturaland - Extractive-Aetivities
——— Cropand-Animal Raising
e Minins-and- Quarrying

198:070—Conditionatly permittedfacilities:
— Thefollowinpgfacilitiesas-describedin-thouse-classificationsin-Chapter 1410 —may-be-permitted
upon-the-granting ofra-conditional use-permit-pursuantto-the-conditional-use-permit-procedure-ta-Chapter
1+-134-and-the-specialresilations-ia-Secton1-98-000+
ey —— Nonresidential Haethties:
—_— Open
— B TelecommunicationsHacilities:
M
—  Miere
— Maere
— Monopole
(Ore—12289-§-3-{part);-20006)

17:98.080—Maximum-floor-area-ratio:
——A—Maximum-Toor-Area-Ratio-Generally—The-maximun-floor-arearatio-ofrany-faeility-shall-be
4.0 unless-a-lesser-floor-area-ratio-isspecified-by-the-applicable-General PlanJand-use-classification—Any
naw-construction-oraddition-or-alterationthatvesultsin-a-total K A-R—ofmore-than-2-0-on-any-pertion-of
aay-lotwithin-one-hundred-ffiy (1-50) feet-ofiaresidentinl zone shall require-a-conditonal use permit
prrstant-to-the-conditional use-pomnitprocedure-in-Chapter-174:-134-
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—B— Maximum-Heer-Area-Within One Hundred Fifty-(1-50) Feot-of aResidenfial Zone—The- 2.0
floorarearatio-shall-only-apply-to-the-portions-ofall-properties-looated-in-the-first one - hundred By -(150)
feetof-the S-16-zone—The-one-hundred fifty-(150)foot-measurement is-not-measured-frem-the zoning
boundary-butbeginsat the-nearest-property-line-within-the-8-1 6-zone-that-is-adjreent-to-theresidential
zone:-{Ord.-12280-§-3-(part} 20003

1793:090 S pecial regulationstor-aectivities-and facilities:

——TFhe-folewingsupplemental- developmentstandardsshallapply-to-all new-developmentand
aherationsandaddittonsaddinsmore-thantenpereentte-existingHoorareaunless otherwisetndieated:
—A—Newdoint-Living-and Werking Quarters—Construction-of new-jointlivingand-werkquarters;
subject-to-the regulations-in-Sestion-17-102-190-1s-allewed-subject to-the-following standards:
————Stze-of Unts—The-averageunttsize-of altemtving andweork-quartersina-development
pfwammﬁmmmmmmmmmmmﬁm
less-than-eight hundred-(800)sguarefeet-of Hoorarea:

2. —Hse-of Spaee—Generalhyasa-puideline-and-not-as-a-mandate-one-third-of- t—h&ﬂeer—&%ea
should-be-used-forlivingspaee:

— 33— Minimim-Hsable- Open-SpaceA-mintmum-of seventy-Rve{75)squarefeet-of-sreup-usable
open-space-shall-be-providedforeach-jointhivingand-working-quartersunit—AH required-proup-usable
epen-space-shall-confornt-with-tho-standards-setforth-in-Seetion 17126030 -exeept-that-group-usable
epei-space-may-belocated anywhere-on-the lot-end-may-be lecated-entirely-en-the roof of any-building
on-the-site:

— 44— Reguired Parkdng—A-minimum-of one space-shall be-provided-foreach-one-thousand (1000)
square feet et HoorareaThisrequirement-preempts-any-conflicting requirementin-Chapter 1716
——5—Buffering—The-general butfering-requirements-of-Seetion17110:020-shall-apply-to-jeintliving
and-working-quarters:

—B-—Upperstory-Stepback-on-Lots-AbuttingaResidential Lone-oron-a-Bloclwith-Residential’
— 1 Abuisaresidential-zoneor

— 22— Is-directly-neress a-streetaley-er-path- fromruresidential zoneor
——3&—Abutselesathy-established-residential-aetivity—or
——4—Isen-a-streetwhere fHfiy- (00  percent-or-more-of the frontape-onthe-streetwithin-three
hundred- GO0 Heetof thetot-has-lepaly-established-residentialuctivities; no-but dingorother fuetlity
shallexceptforthe projections-aHowed by-Seetion-17-108-030-exceed-thirty-B )-feet-in-height unless
eaeh-portion-above-thatheightisset backa-minimum of-ene footforeach-footof-additional-hetohi—TFhis
setbaek-shall-be-measured-from-the-inner-line-of the minimum-yard required-by-subsection C-below-
—C—Minimum-Yards-on-Lets Abuttinga-Residential Lone-or on-a-Bloekwith-Residential-Aestivity:
On-any-pertion-of anylotthat:

——b——Abuisa-residential Zone—or

——2— s directly-nerossa-streetralleyor-path-fromuresidential zoneror

—3—— Abuts-alegally-establishedresidential-activity-or
——A4——Is-on-a-street-where fifty-(50)-percent-or more-of the-frontage on-tho-street-within-three
hundred-(300)feet-of the lot-has-residential-activities—a-yard-with-a-minimum-depth-or-widthas-the-case
may-be-often-feetshall beprovided vlongthe entire-lot line-that-abuts-er-is-aeross-from-said-residential
zone-orresidential-aetivity—This-yard-shal-belandseapedandunobstructed-except-for the-aoeessory
structures-or-otherfactlitiesallowed-therein-by-Seetion-17-108-130-A-selid-masonry-or-lumberwal-at
least-six-feet-high-shalbbe-provided-alonstheentirelenpthof armylot inenot-facing astreet—Where the ot
in-ghestionistwenty-five (25} -feetor-loss-widthasohd-masenry-wallatleast sixfoetrsh-may-be
providedinHeu-of any-side-yardrequired-by-thissection:

——DB—Landseaping:

—+—Front Yards—Ad-ront-yardsrequired-by-subseetion-C-above shall - be landseaped-with-treesand
shrubsrexceptfordrivewnys servingreguired-parlangordesdingund-incidental pedestran-pecess:
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——2— Minbnum-Landscaping—Fornow-constmetion-oradditionor-alteration-of-more-than-ten
percentofexisting Hoorsrea—o-minimunr-often-percent-of-the site-area-must-be landscaped:

— 3 Off-street Parking Facilities—tendscapingshall-be-providedtoroff-street parking factlities
with-more-than-ten-spaces—A-nnnimum-of-one-tree-for-every-six spaces-shall-be-distributed-evenly
throughoutthe-parkingareaParkingrows-shall-beseparated-from-driveways-by-a-landseaped-planter:
——d—Reequired-rrigation—Ad-planting-areasshall be-provided-with-an-irrigation-system-that-is
permanent-below-gradeandaotivated-by-automatic timing-controls:

— - Screening-of- Parking on-a-Lot—A-conerete-ormasonry-wall-at-teast-three-feethigh-shall- be
provided-for parkingareaslocated-adjacent to-a-publie-right-efway-

——E— Mipimum-Usable-Open-Space-for Nonresidential-AetivitiesFernenresidential-activities;a
minimuitof-onesquare-foot-of-usablo-groupopen-spaceshall be-provided foreverrone-hundred {100y
square-footof-loorarea-with-a-mimmum-of-one-hundred (100)square feet of-usable-sroup-openspace
provided-on-cverylotsubjectto-the-applicable Usable- Open-Space-Stondards-in-Seection-17126-030:
—G—Loading Berths-Noloading berths-shall-bedocated-within-one-hundred- (100) feetofany
residential- zone-exceptuporn-the-grantingof-a-conditional-use-permitpursuantto-Section17102.080-and
tho-conditional-use-permitprocedure-in-Chapter17-134-

——H—TruckParking-Any-activity-that operates-orstores-three-or-more-Truels-shall require-a
condifional use-pennitpursuant-to-the-conditienal-use-permit-precedure-n-Chapter 171 34-on-any-lotthat:
— )} —Abuts-aresidential zone-or

— 2 Is directly aerossastreetalleysor-path from-a-residentialzoneor

— 3 Abuis-a-legally-established residential-activity;of

— 44— Ison-a-streetwhere-G iy (50)-percentormore-of-the-frontage-on-the streewithin-three
hundred-300)-feetof-thelot-haslegally-established residential-activities:
For-the-purposes-of-thissectiona—-Trmekis-defined-as-a“Commercial Vehiele havinga
“Muarufacturer’s-Gross-Vehicle Weight Rating™ exceeding-ten-thousand-{10,000)-pounds-era—Tratler, as
those-terms-are-detined-in-the-California-Vehicle Code:

— I Aeceess—Where-a-lothas-access-fromrtwo-or-morestreetsprimary-aceess-shall-net-be-froma
street-which-serves-as-aresidential zone-boundars-unless el sueh-streets-serve-as-residential-zone
boundaries—(Ord—12389 & 3 (part)20600)

1198 100—Applicable performancestandards: -
— The-performancestandards-specitied-mn-Chapter 17120 shall apply-in-the S-1-6-zore{(Ord12280-§
3{parn2000)

98-+ 0 Neneonforming-usess
— The requirementsregardingsubstitution-of-nenconforming uses-specified-in-Chapter

174D70CA 3y shall apply-in-the-S- 16 zone- (Ord 12289 3-{part); 2006)
Chapter 199
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Chapter 17.99

S-17 DOWNTOWN RESIDENTIAL OPEN SPACE COMBINING ZONE
REGULATIONS

17.99.050 Usable open space standards for residential development.

All required usable open space shall be permanently maintained and shall conform to the following
standards:

A.  Area. On each lot containing residential facilities with a total of two or more living units,
usable open space shall be provided for such facilities at a rate of seventy-five (75) square feet per
standard unit, fifty (50) square feet per efficiency unit, and thirty-eight (38) square feet per rooming unit.

B. Limitations. Not more than twenty (20)-percent (20%]} of the required area shall be provided in
widened sidewalks.

C. Size and Shape. An area of contiguous space shall be of such size and shape that a rectangle
inscribed within it shall have no dimension less than the dimensions shown in the following table:

Private Usable Open Space 10° (ground floor)
Public Ground-Floor Plaza 10°

Widened Sidewalk 107*

Rooftop 15’

Courtyard 15’

Off-Site Open Space 5000 square feet

* Measurement does not include width of existing sidewalk, and is additive to existing sidewalk.

When space is located on a roof; the area occupied by vents or other structures which do not
enhance usability of the space shall not be counted toward the above dimension.

D. Openness. There shall be no obstructions above the space except for devices to enhance its
usability, such as pergola or awning structures. There shall be no obstructions over ground-level private
usable open space except that not more than fifty 50)-percent (50%}) of the space may be covered by a
private balcony projecting from a higher story. Above-ground-level private usable open space shall have
at least one exterior side open and unobstructed, except for incidental railings or balustrades, for eight (8)
feet above its floor level.

E. Usability. A surface shall be provided which prevents dust and allows convenient use for
outdoor activities. Such surface shall be any practicable combinafion of: lawn, garden, flagstone, wood
planking, concrete, asphalt or other serviceable, dustfree surfacing. Slope shall not exceed ten percent.
Off-street parking and loading areas, driveways, and service areas shall not be counted as usable open
space. Adequate safety railings or other protective devices shall be erected whenever necessary for space
on a roof; but shall not be more than four feet high.

F.  Accessibility. Usable open space, other than private usable open space and off-site open space,
shall be accessible to all the living units on the lot. It shall be served by any stairway or other accessway
qualifying under the Oakland Building Code as an egress facility from a habitable room. Private usable
open space may be located anywhere on the lot except that ground-level space shall not be located in a
required minimum front yard and except that above-ground-level space shall not be located within five
feet of an interior side lot line. Above-ground-level space may be counted even though it projects beyond
a street line. All private usable open space shall be adjacent to, and not more than four feet above or
below the floor level of, the living unit served. Private usable open space shall be accessible to only one
living unit by a doorway to a habitable room or hallway.
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G. Enclosure. Ground-level usable open space shall be screened from abutting lots, streets, alleys,
and paths, from abutting private ways described in Section 17.106.020, and from other arcas on the same
lot by a building wall, by dense landscaping not less than five and one-halfi feet high and not less than
three feet wide, or by a solid or grille, lumber or masonry fence or wall not less than five and one-halfi feet
high, subject to the standards for required landscaping and screening in Chapter 17.124 and the
exceptions stated in said chapter. However, when such screening would impair a beneficial outward and
open orientation or view, with no building located opposite and within fifty (50) feet from such required
screening, as measured perpendicularly therefrom in a horizontal plane, the above prescribed height may
be reduced to three and one-half feet. Fences and walls shall not be constructed as to interfere with the
access required by applicable tire prevention regulafions. (Ord. 12343 § 2 (part), 2001)

17.99.060 Landscaping requirements.

At least ten percent (10%) ofiusable open space area (with the exception of private usable open
space) shall include landscaping enhancement as well as user amenities. Landscaping shall consist ofi
permanent features, such as trees, shrubbery, decorative planting containers and coverings (mulch,
gravel), fountains, boulders or artwork (sculptures, murals). User amenities shall include seating,
decorative paving or playground structures. (Ord. 12343 § 2 (part}, 2001)
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Chapter 17.100A

S-19 HEALTH AND SAFETY PROTECTION COMBINING -ZONE
REGULATIONS

17.100A.010  Title, Purpose and Applicability
The intent ofithe S-19 Health & Safety Protection CombiningOwerlav Zone is to promote the

public health, safety and welfare by ensuring that activities which use hazardous material substances or
store hazardous materials, hazardous waste, or explosives locate in appropriate locations and develop in
such a manner as not to be a serious threat to the environment, or to public health, particularly to residents
living adjacent to industrial areas where these matenals are commonly used, produced or found.

17.100A.030  Zones with Which the S-19 May Be Combined
A. The standards ofithis overlay-combining zone shall apply to the following zoning districts:
1. Housing and Business Mix (HBX) zones;
2. CIX-1 (Commercial Industrial Mix-1) zone;
3. C1X-2 (Commercial Industrial Mix-2) and IG (General Industrial) and 1O (Industrial
Office) zoning districts that are within three hundred (300) feet trom any residential, open

space, or institutional zone boundary.

B. The standards of this overlaycombining -zone shall apply to the following facility types:
1.  All new nonresidential facilities or activities;
2. Any nonresidential facility which has lost its legal non-conforming status;
3. Any existing facility or activity where the usable floor area 13 expanded by more than
twenty £20%4)-percent (209%) -after the effective date ofithe adoption ofithis Ordinance;-
4. Any alteration or expansion ofia facility or activity, such that it requires a new Risk
Management Plan or other Hazardous Materials Business Plan.

17.100A.040  Prohibited Land Uses
The following land use activities are prohibited within the S-19 Health and Safety Protection

Overlay-Combining Zone:
A. Electroplating;

B. Hazardous Waste Management, Industrial/Transfer Storage; and Residuals Repositories;

C. Activities which involve manufacturing, storing or use of explosives

17.100A.050  General Standards

The following additional regulations shall apply within the S-19 Health and Safety Protection
Combining Zone:

A. Storage and use ofiall hazardous materials and hazardous waste shall be reviewed and
approved by the Fire Department prior to commencement ofi operation or any alteration of activity. A risk
management plan may also be required, per the Certitied Program Uniform Assistance (CUPA) ordinance

(O.M.C. 8.42).
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B. No storage or use of hazardous materials and waste can be located within three hundred (300)

feet of a residential, institutional or open space zoning district without written approval or consent of the
Fire Department.
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Chapter 17.100B

S-20 HISTORIC PRESERVATION DISTRICT COMBINING ZONE
REGULATIONS

17.100B.030 - Required design review process.

A. Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Designated Historic Property, Potentially Designated Historic Property, Building Facility, (see code
Ssection 17.09.040 for definition), Telecommunications Facility, Sign, or other associated structure shall
be constructed, established, or altered in exterior appearance, unless plans for the proposal have been
approved pursuant to the design review procedure in Chapter 17.136, and when applicable, the additional
provisions in Sections 17.100B.050, 17.100B.060, and 17.100B.070, the Telecommunications regulations
in Chapter 17.128; or the Sign regulations in Chapter 17.104,

B. Sec Section 17,136.075 contains-for design review criteria for the demolition or removal of:
Designated Historic Properties and Potentially Designated Historic Properties.

C. Landmarks Referral. Ifian application is for regular design review in the §-20 zone, and the
Director of City Planning determines that a proposed addition or alteration will have a significant effect
on the property's character-defining elements that are visible from a street or other public area, the
Director may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for
its recommendations. "Character-detining elements" are those features ofidesign, materials, workmanship,
setting, location, and association that identify a property as representative ofiits period and contribute to
its visual distinction or historical significance. An addition or alteration is normally considered "visible
from a street or other public area” ifiit affects a street face or public face ofithe facility or is otherwise
located within the "critical design area," defined as the area within forty (40) feet of any street line, public
alley, pubhc path, park or other public area. (Ord. No. 12899 § 4, Exh. A, 2008; Ord. 12872 § 4, Exh. A
(part), 2008; Ord. 12776 § 3, Exh. A (part), 2006: Ord. 12513 Attach. A (part), 2003)
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CHAPTER 17.101A

D-WS WOOD STREET DISTRICT COMMERCIAL ZONE
REGULATIONS

Sections:
17.101A.010 Title, purpose, and applicability.

17.101A.010  Title, purpose, and applicability.

ZA.  The provisions of this chapter shall be known as the D-WS Wood Street District
Commercial Zone Regulations. The D-WS zone is intended to create an active, pedestrian oriented,
mixed-use, urban community in the area generally bounded by 10th Street, Wood Street, West Grand
Avenue and Frontage Road/[-880.

2B. The Zoning Regulations, Standards, and Guidelines for Development and Use of

Property within the Wood Street Zoning District which are described in Ordinance 12673 C.M.S shall
apply to the area of the zoning maps with a D-WS designation.
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CHAPTER 17.101B
D-OTN OAK TO NINTH DISTRICT ZONE REGULATIONS

Sections:
17.101B.010  Title, purpose, and applicability.

17.101B.010  Title, purpose, and applicability.

LA, The provisions of this chapter shall be known as the D-OTN Oak to Ninth District Zone
Regulations.

B. The “Zoning Regulations and Standards for Development and Use of Property within the
Planned Waterfront Zoning District (PWD-4) Oak to Ninth Mixed Use Development” which are attached
to Ordinance 12758 C.M.S shall apply to the area designated in Ordinance 12759 C.M.S.
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Chapter 17.101D

D-KP KAISER PERMANENTE OAKLAND MEDICAL CENTER
DISTRICT ZONES REGULATIONS

Sections:

17.101D.010
17.101D.020
17.101D.630

17.101D.040

17.101D.050
17.101D.660
17.101D.0670
17.101D.080
17.101D.690
17.101D.100
17.101D.110
17.101D.120
17.101D.130
17.101D.140
17.101D.150
17.101D.160

17.101D.010

Title, purpose and applicability.
Special Regulations governing use and development in the D-KP-4 zone.
Permitted and conditionally permitted activities in the D-KP-1, D-KP-2, and D-KP-
3 zones.
Permitted and conditionally permitted facilities in the D-KP-1, D-KP-2, and D-KP-3
zones. ,
Required Master Plan conformance and design review,
Design Review.
Design review application.
Master Plan amendment.
Minimum lot area width and frontage.
Maximum floor area,
Maximum height for new construction.
Parking and loading areas.
Signs.
Landscaping, buffering and screening.
Demolition,
Skybridges.

Title, purpose and applicability,

A. The provisions of this chapter shall be known as the D-KP Kaiser Permanente Oakland
Medical Center District Zones Regulations. This chapter establishes land use regulations for the D-KP-1,
D-KP-2 D-KP-3 and D-KP-4 zones, which are depicted in Figure OMC 1. The purposes of the Kaiser
Permanente Oakland Medical Center zones are to:

+ Replace the Oakland Medical Center with a new, state of the art facility to serve Kaiser
Permanente’s Oakland and Alameda membership;-

« Comply with state requirements under SB 1953 mandating the seismic upgrade or
replacement of the Oakland Medical Center hospital by January 1, 2013;-

Update and modernize the Oakland Medical Center’s patient care and administrative service
space to meet Kaiser Permanente’s current standards;-

Ensure that the Oakland Medical Center will be architecturally and functionally integrated,
and that the Oakland Medical Center will be compatible with the existing neighborhood;-

Provide a framework of development standards that takes into account the scale, massing
and content of the surrounding community:-

Provide a set of procedures and practices to review and consider future design of new
building construction.

D-KP-1 Kaiser Permanente Qakland Medical Center District Commercial 1 Zone: The D-
KP-1 zone is intended for those properties north of MacArthur Boulevard and west of Broadway.
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D-KP-2 Kaiser Permanente Oakland Medical Center Commercial District 2 Zone: The D-
KP-2 zone is intended for those properties south of MacArthur Boulevard.

D-KP-3 Kaiser Permanente Oakland Medical Center Commercial District 3 Zone: The D-
KP-3 zone is intended for those properties north of MacArthur Boulevard and east of Broadway.

D-KP-4 Kaiser Permanente Oakland Medical Center 4 Residential District Zone: The D-
KP-4 zone is intended for those single family residential properties on the east side of Manila Avenue
which-are; and-witbremain-zoned-R-70;-and will have the permitted uses further restricted during time the
properties remain a part of the Kaiser Permanente Oakland Medical Center.

B. The Kaiser Permanente Oakland Medical Center Zoning District is applied as an overlay
district for those properties which are not owned by Kaiser Permanente. The existing zoning designation
shall remain as the applicable zoning district, and the zoning regulations associated with that zoning
district shall govern all development and use of the property until Design Review for the parcel/lot is
approved by the City in accordance with the provisions of the D-KP District, with the consent of the
property owner. Upon approval of Design Review, the zoning standards, guidelines, regulations and
other requirements for the development and use of property within the applicable D-KP District and the
adopted conditions of approval or mitigation monitoring program shall govern the use and development
of that property.

17.101D,020 Special Regulations governing use and development in the D-KP-4 zone.

A. Specialregulations-governing-use-and-development-in-the-D-KP-4-zone-

The properties in the D-KP-4 zones that are zoned R~70RU-32 and-shall remain-be subject to the
regulattions of the R-70RU-3 residential District-zone, comained-in-Chapter-1-7-28except that while the
properties are included as a part of the Kaiser Permanente (Qakland Medical Center, the properties may
only be used for the following activities: (1) single family residential uses; (i1) sleeping rooms for medical
center staff; or (iii) temporary housing for families of members receiving long-term care at the Kaiser
Permanente Qakland Medical Center.

-—B.  The existing single family residential buildings on the east side of Manila within the D-
KP-4 Zone shall remain.

17.101D,030  Permitted and conditionally permitted activities.

Tablel17.101D.01 lists the permitted, conditionally permitted, and prohibited activities in the D-
KP-1, D-KP-2, and D-KP-3 zones. The descriptions of these activities are contained in Chapter 17.10.
“P” designates permitted activities in the corresponding zone.

“C” designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone

*—" designates uses that are prohibited in the corresponding zone

Table 17.101D.01 Permitted and Conditicnally Permitted Activities
. PRI N T | Additional ™
Activity Regulations Regulations
D-KP-1 | D-KP-2 | D-KP-3
Residential Activities .
Permanent P P P
Residential Care C C C 17.102.212
Service-Enriched Permanent Housing C C C 17.102.212
Transitional Housing C C C 17.102.212
| Emergency Shelter C C C 17.102.212
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Activity

Regulations

Table 17.101D.01 Permitted and Conditionally Permitted Activities

"' |""Aadditional

Regulations

D-KP-1

D-KP-2

D-KP-3

Semi-Transient

C

C

C

17.102.212

Bed and Breakfast

C

C

C

17.10.125

Civic Activities

Essential Service

Limited Child-Care

Community Assembly

Recreational Assembly

Community Education

Nonassembly Cultural

Administrative

Health Care

Special Health Care

17.102.410

Utility and Vehicular

Extensive [mpact

elivlielk-lielkn1k:1 k1 k11

Hisllellelh- el ilklh-lk-lk-lk]

lellellelndlelndndn-inlndn

Commercial Activities

PrE

General Food Sales

T

b

-

Full Service Restaurants

b

b

-

Limited Service Restaurants and Café

=

=

<

Fast-Food Restaurant

17.102.210 and
8.09

Convenience Market

17.102.210

Fast-Food-Restaurant

Alcoholic Beverage Sales

17.102.210 and
17.102.040

Mechanical or Electronic Games

17.102.210

Medical Service

General Retail Sales

T(w(O|I0 |[GTI0

lcliel el Islielle:

lcllelle BN Islielle!

Large-Scale Combined Retail and
Grocery Sales

b
]

Consumer Service

Consultative and Financial Service

Oy

O e

Check Cashier and Check Cashing

Consumer Cleaning and Repair

Consumer Dry Cleaning Plant

Group Assembly

Personal Instruction and Improvement

Administrative

Business, Communication, and Media
Service

Broadcasting and Recording Services

Research Service

a|o(a  [(OF(O0=

lelielle] [eln-llelielk

General Wholesale Sales

Transient Habitation

Wholesale and Professional Building
Material Sales

Automobile and Other Light Vehicle
Sales and Rental

Automobile and Other Light Vehicle
Gas Station and Servicing

Automobile and Other Light Vehicle
Repair and Cleaning

Taxi and Light Fleet-Based Services

Automotive Fee Parking

Animal Boarding

Animal Care
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Table 17:4101D:0 1 x’r’ﬁnitted andiCoﬁdltlonallviPerm1tted§’Act1v1tle e
R gf R e Wt i fé.fiﬁéﬁ!g?r}ﬂl §§§

e SR T » chulatmhs i ) : HE VT Regulations

D-KP-]
Allllhﬁtﬁﬁlal' ct]Vltl'ﬂ'}ThlbifF{il'

woudutonaﬂ i o lhe o SRR e
mm&mwmm e
Psubyectliolthelconditionstsenorth]

Al pige i,

17.101D.040  Permitted and conditionally permitted facilities in the D-KP-1, D-KP-2, and D-KP-3
ZOnes.

KP-2, and D-KP-3 zones. The descriptions of these activities are contained in Chapter 17.10.
“P*¥ designates permitted activities in the corresponding zone.

“C” designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone

“—" designates uses that are prohibited in the corresponding zone

T A

{Tabléi17:101
F arﬁf?&Typcs ’

DI OZLﬁgﬁ;iﬁi

t- ﬁ'

FIUE R S Sitidagly
‘J’andEC lthIla |

o

Additional
D-KP-1 D-KP-2 D-KP-3 Regulations
U Taonllag, o AR E§§i‘ . :*<;4§§§i‘ : ‘q!f!%‘éﬁsw B y g

..... e R R
ERc.ﬁrd'crlmmf51:'1}.'_1.!!{!05 R R B

One-Family chllmg P

One-Family Dwelling with Secondary Unit 102.360

Two-Family Dwelling

Multifamily Dwelling

Rooming House

Mobile Home - - -
UL T ann RS e W e - g o

= B
No nrcsrdcmml Facrlmcs N

Enclosed nonresidential facilities

Open nonresidential facilities
Sidewalk Café

Drive-In

P
C
P 17.102.335
C
C

Drwe Thmugh 17.102.290

3

T A T I
R =?§%§’:" 1215335 sl el s ey

Micro Telecommunications P p P

ol

wrumc.:u‘t‘a.l'tsnf"acdu‘u:\ L

Mini Telecommunications C C C

Macro Telecommunications C C C

338



Exhibit A: Code Amendments
3/15/11 City Council

Table 17.101D.02 Permitted and Conditionally PermittedActivities ™ *" 7 sron
Facility Types Zone
Additional
D-KP-1 D-KP-2 D-KP-3 Regulations
Monopole Telecommunications C C C
Tower Telecommunications - - --

Sign Facilities L o o L e
Residential Signs P P P 17.104
Special Signs P P P 17.104
Development Signs P P P 17.104
Realty Signs P P P 17.104
Civic Signs P P P 17.104
Business Signs P P P 17.104
Advertising Signs -- -- -- 17.104

17.101D.050  Required Master Plan conformance and design review.

A. Substantial Conformance to the Kaiser Permanente Oakland Medical Center Master Plan is
required for all projects in the D-KP-1, D-KP-2, and D-KP-3 zones.

B. Except for projects thai are exempt from design review as set forth in Section 17,136,025, No
bBuilding Facility, Telecommunications Facility, sSign, or other faciltty-associated structure shall be
constructed, eiestablished, or altered in exterior appearance such-a-manner-unless plans for such-the
proposal have been approved pursuant to the Ddesign Rreview Pprocedure set-forth-in section
17.101D.060.

17.101D.060  Design Review,

A. Design Review Application,

1. Pre-Application Conference: Prior to application for design review, the applicant or his
or her representative shall have a conference with a representative of the City Planning
Department before or at an early stage in the design process to review the proposed’
project for consistency with the adopted Kaiser Permanente Qakland Medical Center
Master Plan. At the conference the city representative shall provide information about
applicable design review criteria and pertinent procedures, including the opportunity for
advice from outside design professionals. Where appropriate the city representative may
also informally discuss possible design solutions, point out potential neighborhood
concerns, and mention local organizations which the applicant is encouraged to contact
before finalizing the proposal.

2. Application for Design Review: Application for design review shall be made by the
owner ofithe affected property, or his or her authorized agent, on a form prescribed by the
City Planning Department and shall be filed with such Department, The application shall
be accompanied by such information as may be required to allow applicable criteria to be
applied to the proposal, and by the fee prescribed in the City’s Master Fee Schedule.,
Such information may include, but is not limited to, site and building plans, ¢levations,
and relationships to adjacent properties.
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B. Exemptions from Desigh Review. The following changes to existing nonresidential buildings
are exempt from design review:

1.

5.

Any alteration or addition of existing floor area or footprint area determined by the
Director of City Planning to be not visible from the street or from other public areas. An
alteration or addition will normally be considered “not visible from the street or from
other public areas” ifi it does not affect any street face or public face of:a building or is
located more than forty (40) feet from any street line, public path, park or other public
area,

Alterations or additions of floor area or footprint that are determined by the Director of:
City Planning to be visible from the street or from other public areas, but which
comprises less than ten percent (10%) of the total floor area, or anything under 25,000
square feet, whichever i1s smaller ;

A change of sign face copy or new sign face so long as the structure and framework of:
the sign remain unchanged and the new sign face duplicates the colors of the original or,
in the case of an internally illuminated sign, the letter copy is light in color and the
background 1s dark; :

Any alteration or addition not normally exempt which is used as a loading dock,
recycling area, utility area, porch, deck or similar open structure addition that is no higher
than six (6) feet above finished grade, less than five hundred (500) square feet in floor or
footprint area, and has no significant visual or noise impact to neighboring properties or
from a public street. Exemptions only permitted where the proposal conforms with all
buffering requirements in Chapter 17.110 and all performance standards in Chapter
17.120.

The alteration or addition is on a roof and does not project above the parapet walls.

C. Small Project Design Review. “Small project design review” means design review for minor
alterations or additions to existing facilities that do not require a Subsequent or Supplemental EIR nor any
other permit, variance or other approval pursuant to the zoning regulations of Title 17 of the Oakland

Planning Code.

1.

Definition of Small Projects. Small Projects are limited to one or more ofithe following
types of work:

a. New or modified signs, excluding advertising signs; signs extending above the
roofline; and multi-tenant freestanding signs;

b. New or modified awnings;
c. Color changes to buildings, signs, awnings or other facilities;
d. Changes to storefronts or ground floor facades limited to replacement or

construction of doors, windows; bulkheads and nonstructural wall infill; or
installation or replacement of secunty grilles or gates; provided, however, they
do not involve properties considered to be Historic Resources as defined by
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CEQA Guidelines section 15064.5 (14 CFR section 15064.5) and the City’s
Historic Preservation Element Policy 3.§;

e. Installation of flags or banners having any permanent structure within the public
right of way;
f. Fences.
2. Procedure for Consideration of Small Project Design Review: An application for small

project design review shall be considered by the Director of City Planning.

a.

The Director shall determine whether the proposal conforms to the applicable
design review criteria and also is in substantial conformance to the Kaiser
Permanente Qakland Medical Center Master Plan.

The Director may approve or disapprove the proposal and may require such
changes therein or impose such reasonable conditions of approval as are in his or
her judgment necessary to ensure conformity to said criteria.

The Director’s decision shall be in writing, shall be final immediately and is not
appealable.

Whenever an application for small project design review has been denied by the
Director of City Planning, no small project design review application for
essentially the same proposal affecting the same property, or any portion thereof,
shall be filed within one year after the date of denial; provided, however, that
such proposal may be resubmitted as an application for regular design review -
within one year of denial in accordance with Section 17.136.120.

D. Regular Project Design Review. Unless determined exempt or subject to small project design

review pursuant to Section 17.101D.040 B or C above, no building, sign or other facility shall be
constructed or established or altered in such a manner as to substantially affect its exterior appearance
unless plans for such proposal have been approved pursuant to the following Regular Design Review

procedures:

1. Reviewing Body:

a.

If the project requires preparation of a Subsequent or Supplemental
Environmental Impact Report, or involves twenty-five thousand (25,000) square
feet or more of floor area, or includes a proposed skybridge, the Director of City
Planning shall refer the application to the City Planning Commission for an
imitial decision.

All other applications for regular design review shall be considered by the
Director of City Planning. However, the Director may, at his or her discretion,
refer the application to the City Planning Commission for an initial decision
rather than acting on it himself or herself.

2. Procedure for Consideration of Design Review: Applications for design review shall be
considered by the Director of City Planning or the Planning Commission according to the
following procedures:
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Decisions by the Planning Commission shall be made at a public hearing. At his
or her discretion, the Director of City Planning may hold an administrative
hearing for projects under his or her review.

Notice of public and/or administrative hearings shall be given by posting notices
thereof within three hundred (300) feet of the property involved in the
application; notice shall also be given by mail or delivery to all persons shown on
the last available equalized assessment roll as owning real property in the city
within three hundred (300) feet of the property involved. Notice shall also be
given by e-mail, mail or delivery to all persons previously requesting to be
notified of actions related to the Kaiser OMC Campus through public workshops,
community meetings or other direct requests to the Planning Department. All ’
such notices shall be given not less than seyenteenfifteen (1745) days prior to the
date set for the hearing, if such is to be held, or, if not, for decision on the
application by the Director or t}}e Commission, as the case may be.

The Director or the Commission may seek the advice of outside design
professionals and/or refer the matter to the City’s Landmark’s Preservation
Advisory Board if Historic Resources may potentially be affected.

The Director or the Commission, as the case may be, shall determine whether the
proposal conforms to the applicable design review criteria and also is in
substantial conformance to the Kaiser Permanente Oakland Medical Center
Master Plan, and may approve or disapprove the proposal or require such
changes therein or impose such reasonable conditions of approval as are in his or
her or its yudgment necessary to ensure conformity to said criteria.

A determination by the Director shall become final ten (10) days after the date of
decision unless appealed to the City Planning Commission in accordance with
the procedures in Section 17.136.080. The decision of the Planning Commission
on appeal is final and is itself not appealable.

An initial decision of the Commission shall become final ten (10) days after the
date of decision unless appealed to the City Council in accordance with the
procedures in Section 17.136.090.

E. Design Review Criteria. Design review approval may be granted only if the proposal is in

substantial conformance to the Kaiser Permanente Qakland Medical Center Master Plan including
without limitation its goals, objectives, principles and guidelines, and also conforms to all of the

following criteria:

a.

That the proposal will help achieve or maintain a group of facilities which are
well related to one another and which, when taken together, will result in a well-
composed design, with consideration given to site, landscape, bulk, height,
arrangement, texture, materials, colors, and appurtenances; the relation of these
factors to other facilities in the vicinity; and the relation of the proposal to the
total setting as seen from key points in the surrounding area. Only elements of
design which have some significant relationship to outside appearance shall be
considered; and

342



Exhibit A: Code Amendments
3/15/11 City Council

b. That the proposed design will be of a quality and character which harmonizes
with, and serves to protect the value of, private and public investments in the
area; and

C. That the proposed design conforms in all significant respects with the Oakland

General Plan and with any applicable district plan or development control map
which has been adopted by the City Council; and

d. That any proposed retaining wall is consistent with the overall building and site
design and respects the natural landscape and topography of the site and
surrounding areas, and that the retaining wall is responsive to human scale,
avoiding large, blank, uninterrupted or un-designed vertical surfaces.

F. Adherence to Approved Plans. A design review approval shall be subject to the plans and
other conditions upon the basis of which it was granted and shall terminate in accordance with Section
17.136.100.

G. Revocation/Enforcement. In the event of a violation of any of the provisions of the zoning
regulations, or in the event of a failure to comply with any prescribed condition of approval, or if the
activity causes a public nuisance, the City may, after holding a public hearing, revoke any design review
approval or other approval or take other enforcement actions in accordance with the procedures in
Chapter 17.152.

H. Review by Landmarks Board. A design review application may be subject to review by the
Landmarks Preservation Advisory Board in accordance with Section 17.136.040.

I. Pesign Review and Other Approvals, Whenever design review approval is required for a
proposal also requiring a conditional use permit, or planned unit development permit or variance, the
application for design review shall be included in the application to said permit and shall be processed
and considered as part of same, in accordance with Section 17.136.120.

17.101D.070  Design review application.
The application for design review for one or more Campus Zones shall include the following:

1. Streets, driveways, sidewalks, pedestrian and bike ways, and off-street parking and
loading areas, including integration with surtounding uses.

2. Location and dimensions of structures,

3. Major landscaping features, including trees protected by Oakland Municipal Code
Chapter 12.36, as it may be amended.

4, Creeks Protected by Oakland Municipal Code Chapter 13.16, as it may be amended.

5. The presence of any historic resources pursuant to the City’s Historic Preservation
Element Policy 3.8 or as defined in Section 15064.5 of Title 14 of the Cahfornia Code of
Regulations.

6. Plan and elevation drawings establishing the scale, character, and relationship of

buildings, streets, and open spaces, and a description of all exterior building materials.
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7. A tabulation of the land use area and gross floor area to be devoted to health care and
retail uses, if any.

8. A public services and facilities plan including proposed location, extent and intensity of
essential public services and facilities such as public streets and transit facilities,
pedestrian access, bikeways, sanitary sewer service, water service, storm drainage
structures, solid waste disposal and other utilities and a table comparing the descriptions
to the existing location, extent and intensity of such essential public facilities and
services.

9. If required, a Phasing Plan generally depicting projected development time frames
sufficient to illustrate the relationship between the phasing of development and the
provision of public facilities and services and parking.

17.101D.080 Master Plan amendment.

A. The City Council shall not amend the Kaiser Permanente Qakiand Medical Center Master
Plan until after it has received, pursuant to this procedure, a recommendation from the Planning
Commission. The purpose of these provisions is to set forth the procedure by which amendments may be
made to the Kaiser Permanente Qakland Medical Center Master Plan.

1. Private Party Initiation. The owner of any property with a D-KP zone, or his or her
authorized agent, may make application to the City Planning Commission to amend the
Kaiser Permanente Qakland Medical Center Master Plan.

2. Commission Initiation, The City Planning Commission may, and upon request of the City
Council, initiate a Kaiser Permanente Qakland Medical Center Master Plan amendment.
Such initiation shall be for the purpose of reviewing the merits of the proposal and shall
not imply advocacy by the Commission for amendment.

B. A private party application shall be made by the owner of the affected property, or his or her
authorized agent, on a form prescribed by the City Planning Department and shall be filed with such
Department. The applicafion shall be accompanied by the fee prescribed in the City’s Master Fee
Schedule. Upon receipt of a completed application, the Director shall, within a reasonable period of time,
schedule a public hearing before the Planning Commission. The Director or the Commission may seck
the advice of outside design professionals and/or refer the matter to the City’s Landmark’s Preservation
Advisory Board if Historic Resources may be affected.

C. In the case of inifiation by the City Planning Commission or inifiation by a private party, the
Commission shall, within 90 days from the date the submittal is deemed complete, hold a public hearing
on the proposal. The Director or the Commission may seek the advice of outside design professionals
and/or refer the matter to the City’s Landmark’s Preservation Advisory Board if Historic Resources may
be affected. The Commission shall, in every case, make a recommendation to the City Council for
appropriate action.

D. Upon receipt of a recommendation from the City Planning Commission, the City Council shall
sct the date for consideration of the matter. The Council may approve, modify, or disapprove the
Commission’s recommendations, as the case may be. The decision of the City Council shall be made by
resolution and shall be final.
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E. Notice ofipublic hearings required herein shall be given by (1) newspaper; (2) posting notices
thereof within three hundred (300} feet ofithe property involved in the application; and (3) by mail or
delivery to all persons shown on the last available equalized assessment roll as owning real property in
the city within three hundred (300) feet of the property involved. Notice shall also be given by e-mail,
mail or delivery to all persons previously requesting to be notified of actions related to the Kaiser OMC
Campus through public workshops, community meetings or other direct requests to the Planning
Department. All such notices shall be given not less than fifteen-{(--3)-seventeen (17) days prior to the date
set for the hearing on the application before the Commission or City Council, as the case may be.

F. Whenever a private party application has been denied by the City Council, no such application
for the same proposal shall be filed within one year after the date of denial.

17.101D.090 Minimum lot area width and frontage.

The following table contains the minimum lot area, width and frontage requirements for the zones
in this chapter.

Standard Zone

D-KP-1 D-KP-2 D-KP-3
Minimum lot area 4,000 4,000 4,000
Minimum lot width 25 ft 25f 25f
Minimum lot frontage | 25 fi 25ft 25f

Lot width and frontage for D-KP-4 based on the R-70RU-3 zoneing.
17.161D.110  Maximum height for new construction.
The maximum heights for new construction in the D-KP zones shall be as follows:

A. In the D-KP-1 Zone, the maximum building height for the Medical Office Building shall be 85
feet. The maximum height of any freestanding parking structure shall be 41 feet (2 stories of parking
above ground floor retail, with rooftop parking allowed).

B. In the D-KP-2 Zone, the maximum height for the new hospital tower shall be 210 feet.

C. In the D-KP-3 Zone, the maximum height of new buildings (not including parking structures)
shall be 70 feet (5 stories at 14 feet per story). Parking structures shall be limited to a maximum ofi 53
feet. In the D-KP-3 Zone all structures shall be set back from the adjacent R-50-residential-area- RM-3
zone on Cerrito Avenue. Howe Street, and 38th Street by a minimum ofi 12 feet, No structure may exceed
30 feet in height unless additional setbacks are provided equivalent to an additional horizontal distance of:
one foot beyond the 12-foot setback for each foot that the structure extends above 30 feet, up to the
maximum allowable height.

D. Maximum height for D-KP-4 is equivalent to RU-3R—70 requirements.

17.101D.1580 Demolition.

Consistent with Oakland Municipal Code Ssecfion 15.36.070, during the Kaiser Permanente
Ouakland Medical Center Master Plan approval process, the City Council may identify specific buildings
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for which a demolition permit may be issued without first obtaining a building permit because the issue of
demolition was expressly considered as part of the Kaiser Permanente Oakland Medical Center Master
Plan approval process. These buildings shall be listed in the Kaiser Permanente Oakland Medical Center
Master Plan as eligible for demolition prior to the issuance of building permits.
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Chapter 17.102

GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL

Sections:
17.102.010

ZONES

Title, purpose, and applicability.

17.102.020Supplemental zoning provisions.

17.102.040

Effect of prior permits.

17.102.070 Appiication of zoning regulations to lots divided by zone boundaries.

17.102.080
17.102.090
17.102.100

17.102.110
17.102.120

17.102.130
17.102.140
17.102.160
17.102.170
17.102.180

17.102.190
17.102.195
17.102.200
17.102.210

17.102.212

17.102.220
17.102.230

17.102.240
17.102.250
17.102.260
17.102.265

17.102.270

17.102.280

17.102.290
17.102.300
17.102.310
17.102.320
17.102.330

Permitted and conditionally permitted uses.

Conditional use permit for shared access facilities.

Conditions for accessory parking serving activities which are not themselves
allowed,

Conditions for expansion of use into adjacent zones.

Restriction on removal of dirt or other minerals--Residential and S-1, S-2, §-3 and
OS zones.

Time limit on operation of subdivision sales offices--Residential zones.

Special regulations applying to private stables and corrals.

Special regulations applying to adult entertainment activities.

Special regulations applying to massage activities.

Restriction on vertical location of activities in buildings containing both Residential
and Nonresidential Activities--Commercial zones.

Joint Living and Work Quarters.

Residentially-oriented joint living and working quarters.

Conditional use permit required for pedestrian bridges constructed over city streets.
Special regulations applying to Fast-Food Restaurants, Convenience Markets, Fast-
Food-Restaurants;-certain establishments selling alcoholic beverages, providing
mechanical or electronic games, and Transport and Warehousing Storage of
abandoned, dismantled or inoperable vehicles, machinery, equipment, and of
construction, grading, and demolition materials and Scrap Operation.

Special regulations applying to Residential Care, Service-Enriched Permanent
Housing, Transitional Housing, and Emergency Shelter Residential Activities.
Special regulations applying to Mining and Quarrying Extractive Activities.
Special regulations applying to the demolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity--Nonresidential
zones. _

Special regulations applying to microwave dishes in or near residential zones.
Maximum density and floor-area ratio during construction.

Occupancy of a dwelling unit.

Occupancy of a One-Family Dwelling Residential Facility by a Residential Care
Residential Activity. _

An additional kitchen for a single dwelling unit.

Rules for determining the number of habitable rooms in Residential Facilities.
Special regulations for Drive-Through Nonresidential Facilities.

Conditional use permit for dwelling units with five or more bedrooms.

Special regulations for certain projects with development agreements.

Conditional use permit for waiver of certain requirements in mini-lot developments.
Conditional use permit for waiver of certain requirements with parcel division
between existing buildings. '
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17.102.335 Standards for Sidewalk Cafes.

17.102.340 Special regulations applying to electroplating activities in the M-20, M-30, and M-40
zones.

17.102.350 Regulations applying to tobacco-oriented activities.

17.102.360 Secondary Units,

17.102.370 Conditional use permit for hotels and motels,

17.102.380 Special regulations applying to truck-related activities in the West Oakland
Community Development District.

17.102.400 Special design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities. :

17.102.410 Regulations Applying to Special Health Care Civic Activities.

17.102.420 Special design requirements for lots located in a residential and commercial zones
and the OS, S§-1, S-2, 8-3, and $-15 zones.

17.102.430 Regulations applying to check cashier and/or check cashing activity.

17.102.070 Application of zoning regulations to lots divided by zone boundaries.

A——Wherever it is found, after applying the rules set forth in Section 17.154.050 for interpretation
of zone boundaries, that any lot is divided by a boundary between zones, the provisions of the zoning
regulations shall apply as follows to such lot:

AAZL. Application of All Regulations of One Zone to Existing Lot If Boundary Is Near Lot Line.
{See-tHustration-I-7-)-If the lot was on the effective date of the zoning regulations, or of a subsequent
rezoning or other amendment thereto resulting in division of the lot by a zone boundary, and the owner or
developer of such lot, or of a portion or combination of such lot or lots, may at his or her option assume
that all of the regulations applying in any zone covering tifty {50)-percent (50%) or more of the lot area
apply to the entire lot or lots. However, this option shall not apply unless the entire lot or all such lots or
parcel of land could be included in such zone by shifting the affected zone boundary by not more than
thirty (30) feet, as measured perpendicularly to said boundary at any point.

BB2. Application of Regulations Where subsection A Is Inoperative. {Sec-iHustration1-&-)
Wherever the provisions of subsection A of this section do not apply or the option provided therein is not
exercised:

1la. No activity type or facility type is allowed on any portion of the lot located in a zone where
such type is not generally allowed, except for the accessory uses allowed by subsections (B)(2) and (B)(3)
of this section.

22b. Accessory off-street parking and loading may be located on the lot without regard for zone
boundaries; provided that no parking or loading shall be located on any portion of the lot located in a zone
where the principal activity served is not generally allowed, except as such parking is specitically allowed
by the applicable individual zone regulations subject to the conditions set forth in Section 17.102.100; and
further provided that parking and loading shall be subject to a conditional use permit requirement or other
special controls on any portion of the lot located in any zone where such controls generally apply to
parking or loading. The total amount of required parking and loading shall be calculated separately on the
basis of the amount of the served use and the requirements applying in each zone; provided that the
minimum size for which any parking or loading is required shall be deemed to be exceeded if it is
exceeded by the total of such use on the entire lot.

33e. Accessory landscaping, fences, screening or retaining walls, and usable open space may be
located on the lot without regard for zone boundaries. The total amount of required usable open space
shall be calculated separately on the basis of the number of living units, or amount of floor area, and the
usable open space requirements in each zone; provided that where reference is made to the total number
of living units on a lot, the number on the entire lot shall be considered.

44d. The maximum permitted or conditionally permitted number of living units or floor-area ratio,
if any, on the lot shall be calculated separately on the basis of the amount of lot area and the density ratio
and floor-area ratio applying in each zone. The resulting maximum permitted or conditionally permitted
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total number of living units or amount of floor area may be distributed on the lot without regard for zone
boundaries, except as otherwise provided in subsection {B)(1) of this section and except that the number
of living units and amount of floor area within each zone shall not exceed the number or amount which
would be allowed on the entire lot if it were completely within such zone.

55e. The minimum lot area, width, and frontage requirements of the zone which covers the greater
or greatest portion of the lot area of the lot shall apply to the entire lot. If the lot area is divided equally
between two or more zones, the owner or developer of the lot may assume that the minimum lot area,
width, and frontage requirements of either or any of such zones apply to the entire lot.

66f.  All regulations not covered above shall apply separately to the portion of the lot within each
zone, provided that where reference is made in such regulation to the total quantity of living units or other
unit of measurement on a lot, the quantity on the entire lot shall be considered. (Prior planning code §
70006)

CB. Wherever a lot is divided by a boundary between height areas, the height line may be moved
up to thirty (30) feet in any direction upon the granting of Regular Design Review approval (see Chapter
17.136 for the Regular Design Review process) to accommodate the site plan of a proposed development
proiect. In addition to the general Design Review Criteria contained in Chapter 17.1303, the proposal
must meeting the following criteria:

1. The height line adiustment creates a more successful site plan in terms of open space, parking,
or building location; and

2. Appropriate height transitions are incorporated into the building design and site plan to '
adjacent lower density residential properties that either share a parcel line or are across the street from the
proposal.

17.102.090 Conditional use permit for shared access facilities.

A.  Use Permit Required. A shared access facility shall be allowed only upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Use Permit Criteria. A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional use
permit procedure in Chapter 17.134 and to all of the following additional use permit eriteria:

1. Compliance with Guidelines. Each shared access facility proposal shall be in compliance with
all applicable city standards, including but not limited to the City Planning Commission guidelines for
development and evaluation of shared access facilities.

2. Public Safety. The width of a shared access facility shall be adequate to ensure unimpeded
emergency and nonemergency ingress and egress at all times. Additionally, the shared access facility shall
conform to ¢ity standards for roadway layout and design.

3. Aesthetics. A shared access facility shall be designed to provide the environmentally superior
alternative to other approaches for the development of the property and shall be designed to be visually
compatible with its surtoundings, as set forth in the City Planning Commission guidelines; necessary
retaining walls shall not be of excessive height and shall not be visibly obtrusive, as such are detined in
the City Planning Commission guidelines.

4. On-Going Owner Responsibility. Applicants for a shared access facility shall submit, for
approval, an agreement for access facility maintenance, parking restrictions, and landscape maintenance.
Upon staff approval, the proposed agreement shall be recorded by the applicant within thirty (30) days
with the Alameda County Recorder. In addition, applicants for a shared access facility shall provide
documentation of continuing liability insurance coverage. Documentation of insurance coverage shall
include the written undertaking of each insurer to give the city thirty (30) days’ prior written notice of
cancellation, termination, or material change of such insurance coverage.

5. Certitication. Prior to construction, applicants for a shared access facility shall retain a
California registered professional civil engineer to certify, upon completion, that the aceess facility was
constructed in accordance with the approved plans and construction standards. This requirement may be
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moditied or waived at the discretion of the Director of Public Works, based on the topography or
geotechnical considerations. An applicant may also be required to show assurance of performance
bonding for grading and other associated improvements. In addition, prior to the installation of
landscaping, an applicant shall retain a landscape architect or other qualitied individual to certify, upon
completion, that landscaping was installed in accordance with the approved landscape plan. (Prior
planning code § 7010)

17.102.110Conditions for expansion of use into adjacent zones.

The following regulations shall apply to activities which are conditionally permitted by the
applicable individual zone regulations near a zone boundary and subject to the conditions set forth in this
section:

A.  Substantial Improvement in, or Superior, Environment. A conditional use permit for such a
use may be granted only upon determination that the proposal conforms to the general use permit criteria
set forth in the conditional use permit procedure in Chapter 17.134 and that the location, size, design, and
other characteristics of the entire use as proposed will substantially improve or provide superior
environmental relationships among all uses in the immediate vicinity.

B.  Preservation of Privacy. A conditional use permit for such a use may be granted only upon
determination that the design and site planning of all buildings, open areas, parking, service areas, paths,
stairways, accessways, corridors, and balconies will be so designed as to not adversely affect the privacy,
safety, or environmental amenities of adjacent properties.

C. Retention of Natural and Topographic Features. A conditional use permit for such a use may |
be granted only upon determination that within the expansion area every reasonable effort will be
undertaken to preserve natural grades, topographic features, watercourses, and signiticant landscape
features. '

D. Expansion of Use on Abutting Lot. Such uses shall be allowed only when they constitute an
expansion of or are a part of an existing or proposed activity or facility which is located in or partially
located in the adjacent zone, and is permitted or conditionally permitted therein. Such uses shall be
allowed only on a lot, or one of a series of lots under one ownership, directly contiguous to the lot in the
adjacent zone, with no intervening streets.

E.  Maximum Distance from Zone Boundary. Such uses shall not extend more than one hundred
tifty (150} feet into the zone, as measured perpendicularly from the zone boundary at any point.

F.  Increased Off-Street Parking. Off-street parking shall be provided for the proposed
development in an amount at least one hundred tifty &+50)}-percent (150%) of that required by the off-
street parking requirements in Chapter 17.116.

G. Height. Within the area of the allowed expansion, the maximum height of any building or
facility shall not exceed the maximum height permitted on abutting lots.

H. Increased Yard Areas. The minimum yard depth or width, as the case may be, for buildings
within the expansion area shall be no less than one hundred tifty (#50}-percent {150%) of the yard depth
or width, if any, required for uses on those properties abutting the ¢xpansion area.

L Screening and Buffering. The exterior perimeter of the expansion area shall be provided with
screening and buffering devices including, but not limited to, established trees.

J. Maximum Density. The number of living units on any lot or series of lots involved in the
expansion of use shall be calculated separately on the basis of the amount of lot area and the density ratio
applying in each of the affected zones. The maximum number of living units allowed in the proposed
development shall not exceed the accumulative total resulting from adding the density calculations for
each of the lot areas and zones involved in the expansion. (Prior planning code § 7012)

17.102.160Special regulations applying to adult entertainment activities.

A.  Conditional Use Permit Requirement. Adult entertainment activities are not permitted in any
zone except upon the granting of a conditional use permit pursuant to the criteria in subsection B of this
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section (which supersedes the general criteria in Section 17.134.050) and the conditional use procedure in
Chapter 17.134.

B. Conditional Use Permit Criteria. A conditional use permit for an adult entertainment activity
shall only be granted upon a determination that all of the following conditions are present notwithstanding
any.conflicting requirements contained elsewhere in the zoning regulations:

1.  The requested use at the proposed location will not adversely affect the use of churches,
temples or synagogues; public, parochial or private elementary, junior high or high schools; public parks
and recreation centers; public or parochial playgrounds; residences; child care facilities; elderly
residential care {acilities; hospitals; medical clinics; colleges; or libraries, all within a tive hundred (500)
foot radius by engendering sounds, activities, visual depictions or advertisements that create an exterior
atmosphere which unreasonably interferes with the operations of such surrounding uses.

2.  Therequested use at the proposed location is sufticiently buffered in relation to residentially
zoned areas within the immediate vicinity such that any obtrusive or distracting environmental factors
which may emanate from the use do not adversely affect said areas.

3.  The exterior appearance of the structure will not be conspicuously of a lesser quality (i.¢., with
respect to such elements as building facade, lighting, and signage materials) than the exterior appearance
of commercial structures already constructed or under construction within the immediate neighborhood or
cause a substantial diminution or impairment of property values within the neighborhood.

4.  The proposed use will not be inconsistent with the adopted general plan for the area.

5.  The proposed site is adequate in size and shape to accommodate the parking and loading
facilities, landscaping and other development features prescribed in the planning code or other city
regulations or as is otherwise required in order to integrate said use with the uses in the surrounding area.

6.  The proposed site is adequately served:

a. By highways or streets of sufticient width and capacity to carry the kind and quantity of traftic
and to accommodate the parking demand such use would generate; and

b. By other public or private service facilities such as tire protection or trash collection services
as are required.

C.  Location.

1.  No adult entertainment activity shall be located within, nor closer than one thousand (1,000)
feet to, the boundary of any residential zone.

2. No adult entertainment activity shall be closer than three hundred (300) feet to any other adult
entertainment activity except that this restriction shall not apply to any adult entertainment activity in an
establishment devoted exclusively and on a full-time basis to such activity, which establishment was in
existence on December 21, 1976 and operating under a valid city regulatory permit, where such a permit
1s required.

D. Discontinuance of Nonconforming Activities. See Section 17.114.090. (Prior planning code §
7017)

17.102.190Joint living and work quarters.

A.  General Provisions. Joint living and work quarters are permitted in all zones where Residential
Activities are permitted or conditionally permitted. In all zones where Residential Activities are not
otherwise allowed by the applicable individual zone regulations, joint living and work quarters may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit procedure
in Chapter 17.134.

B. Detimtion. Joint living.and work quarters means residential occupancy by not more than four
persons, maintaining a common household of one or more rooms or floors in a building originally
designed for industrial or commercial occupancy which includes: (1) cooking space and sanitary facilities
which satisfy the provisions of other applicable codes; and (2) adequate working space reserved for, and
regularly used by, one or more persons residing therein.
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~In-the-S-Ho-Industrial-Residential- Transition-Combining-Zones-joint-living-and-work-quarters-may-also
be-allowed-in-new-construction-

C.  Use Permit Criteria. A conditional use permit forjoint living and work quarters may be
granted only upon determination that the proposal conforms to the general use permit criteria set forth in
the conditional use permit procedure and to both of the following use permit criteria:

17.102.195Residentially-Oriented Joint Living and Working Quarters.

A.  Area of applicability. The provisions of Section 17.102.195 apply to the area bounded by
Highway 980/Brush Street, the Estuary shoreline, the Lake Merritt/Estuary channel, the western shore of
Lake Merritt, and 27th Street,

B. Detimtion. Residentially-Oriented Joint Living and Working Quarters means residential
occupancy by one or more persons maintaining a common household of one or more rooms in a building
originally designed for non-residential occupancy which includes cooking space and sanitary facilities
which satisfy the provisions of other applicable municipal codes. A Residentially-Oriented Joint Living
and Working Quarter consists of a designated residential area and a designated work area. However, the
detinitions applied by City Council Resolution Number 68518 C.M.S that apply to “Joint Live/Work
Space” including criteria that detine space requirements are not applicable to Residentially-Oriented Joint
Living and Working Quarters.

C.  Conditions for conversion.

1. In the area prescribed in Subsection {A), an existing building or portion of a building that was
originally designed for non-residential occupancy can be converted to Residentially-Oriented Joint Living
and Working Quarters as long as each of the following standards 1s met:

a.  The total number of Residentially-Oriented Joint Living and Working Quarter units on the
subject property after the conversion will not exceed the maximum number of residential units permitted
by the underlying zone,

b.  All existing on-site parking spaces are retained for use by the residents, unless existing on-site
parking exceeds required parking for all activities on the lot, in which case the number of parking spaces
shall not be reduced below the number of spaces prescribed in Chapter 17.116 for all activities on the lot.

¢.  All open space associated with the building is retained for use by the residents, unless existing
open space exceeds the requirement for of the applicable zone or zones.

d.  All existing ground-floor commercial space is retained for commercial activities.

2. New floor area may be created that is entirely within the existing building envelope; however,
in no case shall the height, footprint, wall area, or other aspect of the exterior of the building proposed for
conversion be expanded to accommodate Residentially-Oriented Joint Living and Working Quarters,
except for dormers not exceeding the existing roof height and occupying no more than ten £H03-percent
(10%) of the roof area, and incremental appurtenances such as elevator shafts, skylights, rooftop gardens,
or other facilities listed in Section 17.108.130.

3. Ifaproject is located within the S-7 zone and involves exterior alterations, the design review
requirements of that zone shall apply (see Sections 17.84.030 and 17.84.040).

4. Inany zone, projects involving exterior alterations shall be subject to the design review
procedure in Chapter 17.136.

D. Conditional use permit required in certain instances, In the area prescribed in Subsection A, a
project that involves the conversion of an existing building or portion of a building that was originally
designed for non-residential occupancy to Residentially-Oriented Joint Living and Working Quarters and
does not meet one or more of the requirements of Subsection (C)(1) above may be permitted upon the
granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.
A conditional use permit may be granted only upon determination that the proposal conforms to the
general use permit criteria set forth in conditional use permit procedure in Chapter 17,134 and to any and
all applicable additional use permit criteria set forth in the particular individual zone regulations.

E.  Non-applicability of certain requirements pertaining to dwelling units. In the area prescribed
in Subsection (A), the conversion to Residentially-Oriented Joint Living and Working Quarters of a
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building or portion of a building that was originally designed for non-residential occupancy is not subject
to the requirements for off-street parking in Section 17.116.020 (New Parking to Be Provided for New
Living Units in Existing Facilities) and is not subject to the open space requirements for new rcsidential
dwelling units contained in the applicable zoning district or districts, but is subject to the requirements of
subsection {C)(i} above for retention of existing parking and open space (Ord. 12456 § 3 (part), 2003)

17.102.210 Special regulations applying to Fast-Food Restaurants, Convenience Markets, Fast-
Food-Restasrantsscertain establishments selling alcoholic beverages, providing
mechanical or electronic games, and Transport and Warehousing Storage of
abandoned, dismantled or inoperable vehicles, machinery, equipment, and of
construction, grading, and demolition materials and Scrap Operation.

A.  Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, Fast-Food-Restaurants;
and Establishments Selling Alcoholic Beverages. A conditional use permit for any conditionally
permitted Fast-Food Restaurant, Convenience Market, Fast-Food-Restaurant;-or Alcoholic Beverage Sales
Commercial Activity may be granted only upon determination that the proposal conforms to the general
use permit criteria set forth in the conditional use permit procedure in Chapter 17.134, to any and all
applicable use permit criteria set forth in the particular individual zone regulations, and to all of the
following additional use permit criteria:

1. That the proposal will not contribute to undue proliferation of such uses in an area where
additional ones would be undesirable, with consideration to be given to the area’s function and character,
problems of crime and loitering, and traftic problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools; public parks or
recreation centers; or public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an important
pedestrian street;

4. That the proposed development will be of an architectural and visual quality and character
which harmonizes with, or where appropriate enhances, the surrounding area;

5. That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking areas,
and an overall garish impression

6.  That adequate litter receptacles will be provided where appropriate;

7. That where the proposed use is in close proximity to residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so as to avoid
disruption of residents’ sleep between the hours of ten {10) p.m. and seven (7) a.m. The same criteria shall
apply to all conditional use permits required by subsection B of this sectlon for sale of alcoholic
beverages at full-service restaurants.

8. That proposals for new Fast-Food Restaurants must substantlally comply with the provisions
of the Oakland City Planning Commission “Fast-Food Restaurant--Guidelines for Development and
Evaluation” (OCPD 100-18).

B.  Special Restrictions on Establishments Selling Alcoholic Beverages.

1. No Alcoholic Beverage Sales Commercial Activity shall be located closer than one thousand
(1,000) feet to any other Alcoholic Beverage Sales Commercial Activity, except:

a.  On-sale retail licenses located in the Ceentral Ddistrict {detined for the purposes of this
Chapter} as within the boundaries of 1-980 and Brush street to the west; both sides of 27th Street to the
north; Harrison Street/Lake Merritt and the Lake Merritt Channel (o the east; and the Estuary to the
south); or

b.  Off-sale retail licenses located in the Jack I.ondon Square-district ((defined for the purposes of
this Chapter as within the boundaries of Martin Luther King Jr. Way to the west; 1-880 to the north; the
Lake Merritt Channel to the east; and the Estuary (o the south); or

¢.  Ifthe activity is in conjunction with a Full-Service Restaurant; or
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d.  Establishments with twenty-tive (25) or more full time equivalent (FTE) employees and a total
floor area of twenty thousand (20,000) square feet or more.

2. Sale of aAlcoholic bBeverages Sales-Activities-n conjunction with a Full Service Restaurant
and located within any of the following areas applied to a depth of two hundred (200) feet on each side of
the identitied streets and portions of streets, as measured perpendicularly from the right-of-way line
thereof: Intemational BoulevardE—14th-Street; Foothill Boulevard; MacArthur Boulevard and West
MacArthur Boulevard; that portion of San Pablo Avenue lying between Highway 1-980 and 1-580; that
portion of Edes Avenue lying between Clara Street and Bergedo Drive, shall require a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134.

3. In addition to the criteria prescribed elsewhere in the zoning regulations, a land use permit for
an Alcoholic Beverage Sales Commercial Activity located within an Alcoholic Beverage Sales license
overconcentrated area shall only be granted, and a tinding of Public Convenience or Necessity made, only
if the proposal conforms to all of the following three criteria:

a.  That a community need for the project 1s clearly demonstrated. To demonstrate community
need, the appli¢ant shall document in writing, specitically how the project would serve an unmet or
underserved need or population within the overall Oakland community or the community in which the
project is located, and how the proposed project would enhance physical accessibility to needed goods or
services that the project would provide, including, but not limited to alcohol; and

b.  That the overall project will have a positive influence on the quality of life for the community

in which it is located, providing economic benetits that outweigh anticipated negative impacts, and that
will not result in a signiticant increase in calls for police service; and

¢.  That alcohol sales are typically a part of this type of business in the City of Oakland (for
example and not by way of limitation, alcohol sales in a laundromat would not meet this criteria).

4.  In addition to the above criteria, projects outside the Central Business-District and
Hegenberger Corridor shall meet all of the following criteria to make a tinding of Public Convenience or
Necessity, with the exception of those projects that will result 1n twenty-tive (25) or more full time
equivalent (FTE) employees and will result in a total floor area of twenty thousand (20,000) square feet or
more::

a.  The proposed project is not within one thousand (1,000) feet of another alcohol outlet (except
full service restaurants), school, licensed day care center, public park or playground, churches, senior
citizen facilities, and licensed alcohol or drug treatment facilities; and

b.  Police department calls for service within the “beat™ where the project is located do not exceed
by twenty 203-percent (20%), the average of calls for police service in police beats citywide during the
preceding twelve (12) months.

C. Special Restrictions on Provision of Mechanical or Electronic Games in Certain Cases. The
following regulations shall apply to the provision of pinball machines, video game devices, or other
mechanical or electronic games, as detined in the Oakland Municipal Code, within any kind of place of
business where the games can be played or operated by the public or by customers; provided, however,
that these regulations shall not apply to the provision of a total of fewer than three mechanical or
electronic games in any single place of business, except where the games provide the main or primary
source of income for the proprietor; and further provided that these regulations shall not apply to the
provision of any number of such games in any pool or billiard room or bowling alley for which a permut
is required pursuant to Chapter 5.02 of the Qakland Mmunicipal Ceode and from which persons under
eighteen (18) are barted at all times by the owner or operator, nor in any premises which are licensed by
the State Department of Alcoholic Beverage Control for on-sale consumption of alcoholic beverages and
which do not lawfully allow minors:.

— 1 Tt-shallnot-bedocated-in-any-residentialzone-nor-n-the-M—1-0-5-15-5-2;-or-S-3-zone:
2 —TIt-is-not-permitted-except-upon-the-granting-of a-conditional-use-permit-in-any-commercial
zone-other-than-the-C-60-zone-

31. It shall not be located neither—

—a——wWithin three hundred (300) feet from any lot in a residential zone; oner
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b——W within one thousand (1,000) feet from the nearest regular entrance to or exit from any
public playground or public, parochial, or private elementary, junior high, or high school.

These distances shall be measured horizontally in the most direct pedestrian route along or across
any street or streets, alleys, or paths, or private ways described in Section 17.106.020, leading to the
closest regular entrance to the actual space devoted to said games.

D. Special Restrictions Applying to Fast-Food Restaurants.

1. No Fast-Food Restaurant Commercial Activity shall be located within a one thousand (1,000)
foot radius of an existing or approved Fast-Food Restaurant, as measured from the center of the front
property line of the proposed site, except in the Ceentral business-Ddistrict (defined for the purposes of
this Chapter as within the boundaries of 1-980 and Brush Street to the west; both sides of 27th Street to
the North; Harrison Street/Lake Merritt and the Lake Merritt Channel to the east; and the Estuary to the
south), within the main building of Shopping Center Facilities, and in the-C-36-boulovard-serviee
commercial-zone CR-1 Regional Commercial zone.

2.  Fast-Food Restaurants with Drive-Through Facilities shall not be located within five hundred
(500) feet of a public or private elementary school, park, or playground, measured perpendicularly from
the street right-of-way.

3. Access. Ingress and egress to Fast-Food Facilities shall be limited to commercial arterial
streets rather than residential streets. No direct access shall be provided to adjacent residential streets
which are less than thirty-two (32) feet in pavement width. Excepfions to either of the requirements may
be obtained where the City Traffic Engineer determines that compliance would deteriorate local
circulation or jeopardize the public safety. Any such determination shall be stated in wrifing and shall be
supported with findings. Driveway locations and widths and entrances and exits to Fast-Food Facilities
shall be subject to the approval of the City Traffic Engineer.

4, Trash and Litter. Disposable containers, wrappers and napkins ufilized by Fast-Food
Restaurants shall be imprinted with the restaurant name or logo.

5. Vacated/Abandoned Fast-Food Facilities. The project sponsor of a proposed Fast-Food
Facility shall be required to obtain a performance bond, or other security acceptable to the City Attorney,
to cover the cost of securing and maintaining the facility and site if it is abandoned or vacated within a
prescribed high-risk period. As used in this code, the words “abandoned” or “vacated” shall mean a
facility that has not been operational for a period of thirty (30) consecufive days, except where
nonoperafion is the result of maintenance or renovation activity pursuant to valid city permits. The
defined period of coverage is four (4) years following the obtaining of an occupancy permit. The bond
may be renewed annually, and proof of renewal shall be forwarded to the Director of City Planning. The
bond amount shall be determined by the city’s Risk Manager and shall be adequate to defray expenses
associated with the requirements outlined below. Monitoring and enforcement of the requirements set
forth in this section shall be the responsibility of the Building Official. Housing-Manager-of the
Department-of Housing-Eonservation;-pursuant to Chapter 8.24 of the Oakland Municipal Code and those
secfions of the Oakland Housing Building Code which are applicable.

If a Fast-Food Facility has been vacated or abandoned for more than thirty (30) consecutive days,
the project sponsor shall be required to comply with the following requirements, pursuant to the relevant
cited city, county and state codes: '

a.  Enclose the property with a security fence and secure the facility;

b.  Post signs indicating that vehicular parking and storage are prohibited on the site (10.16.070
O.T.C. and 22658 C.V.C), and that violators will be cited, and vehicles towed at the owner’s expense, and
that it is unlawful to litter or dump waste on the site (Sections 374b.5 C.P.C. and 374b C.P.C.). All signs
shall conform to the limitations on signs for the specific zone and shall be weatherproof and of
appropriate size and standard design for the particular function;

¢. Install and maintain security lighting as appropriate and required by the Oakland Police
Department;

d.  Keep the site free of handbills, posters and graffiti and clear of litter and debris pursuant to
Section 8.38.160 of the O.M.C.;
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e.  Maintain existing landscaping and keep the site free of overgrown vegetation.

E.  Special Restrictions on Transport and Warehousing storage of abandoned, dismantied or
inoperable vehicles, machinery, equipment and of construction, grading and demolition materials, and
Scrap Operation (these provisions would not apply to the storage or parking of operable recreational
vehicles, operable automobiles, public parking facilities, or parking for active establishments, e.g., auto
dealerships). (Ord. 12241 § 3 (part), 2000; Ord. 12224 § 5, 2000; Ord. 11958 § 9, 1996; amended during
1997 coditication; Ord. 11831 §§ 3, 4, 1995; prior planning code § 7023) A

17.102.230 Special regulations applying to the demolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity--Nonresidential
Zones.

A. Conditional Use Permit Requirement. The demolition of a facility containing, or intended to
contain, rooming units, or the conversion of a living unit from its present or last previous use by a
Permanent Residential Activity, a Semi-Transient Residential Activity, or a Transient Habitation
Commercial Activity to its use by a nonresidential activity other than Transient Habitation Commercial is
only permitted in a nonresidential zone upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134. The only exceptions to this requirement are
conversions in the HBX-1--HBX-2-or-HBX-3 zones, and units in a One-Family or Two-Family
Residential Facility. Such permit may be granted only upon determination that the proposed demolition or
conversion conforms to the general use permit criteria set forth in the conditional use permit procedure
and to at least one of the following additional use permit criteria:

1. That the facility proposed for demolition or the living unit proposed for conversion is
unoccupied and is, or is situated in, a residential building that has been found, determined, and declared to
be substandard or unsafe pursuant to Section 15.08.350(B) of the Oakland Housing-Municipal Code; or

2. That a replacement rental unit, comparable in affordability and type to each unit proposed for
demolition or conversion, will be added to the city’s housing supply prior to the proposed demolition or
conversion taking place; or

3. That the benetits to the city resulting from the proposed demolition or conversion will
outweigh the loss of a unit from the city’s housing supply; or

4.  That the conversion will be an integral part of a rehabilitation project involving both
residential and nonresidential acfivities, and that the rehabilitation project would not be economically
feasible unless some nonresidential activity were permitted within it.

B. Tenant Assistance. Upon the granting of a conditional use permit for the demolition of a
facility containing rooming units or for the conversion of a living unit to a nonresidential activity, the
actual demolition or conversion cannot take place until the following have occurred:

1. Ifadwelling unit is to be converted, the tenant has been given a one hundred twenty (120) day
written notice of the conversion. If a rooming unit is to be demolished or converted, the tenant, if a
permanent tenant, has been given a seventy-tive (75) day written notice of the demolition or conversion.
All such written notices shall comply with the legal requirements for service by mail.

2. If a dwelling unit is to be converted, the tenant has been provided with a relocation allowance
equal to one month’s rent or tive hundred dollars ($500.00), whichever is greater. If a rooming unit is to
be demolished or converted, the owner of the building containing the unit to be demolished or converted
has referred the tenant (if a permanent tenant) to a comparable, available unit; if a comparable unit is not
available, the permanent tenant has been provided with a relocation allowance equal to one month’s rent
or tive hundred dollars ($500.00), whichever is greater.

3. The Director of City Planning has been provided with proof that the above actions have been
taken.

(As used in this section, a permanent tenant of a rooming unit is defined as a tenant maintaining
occupancy for six (6) months or more at a hotel or motel where the innkeeper does not retain a right of -
access and control of the unit and where the hotel or motel does not provide or offer all of the following
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services to all of the residents: safe deposit boxes for personal property; central telephone service; central
dining; maid, mail, room, and recreational service; and occupancy for periods of less than seven (7) days.)
(Amended during 1997 coditication; prior planning code § 7026)

17.102.240 Special regulations applying to microwave dishes in or near residential zones.

The following regulations shall apply to microwave dishes which are over one (1) meter in
diameter, which are located in any residential zone or within one hundred tifty (150) feet from the nearest
boundary of any residential zone, as measured perpendicularly from said boundary at any point:

A.  Height. No such facility which is on a building shall extend more than seven (7) feet above the
building’s actual roof line or parapet wall except upon the granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter 17.134. No such facility which is freestanding shall
extend more than seven (7) feet above tinished grade except upon the granting of a conditional use
permit.

B. Distance from Lot Line in Certain Cases. No such facility shall be located within ten feet from
any abutting residentially zoned lot, or from any street, alley, or path or private way described in Section
17.106.020 directly across which there is a lot in any residential zone, except upon the granting of a
conditional use permit pursuant to the conditional use permit procedure.

C.  Glare. All such facilities shall be placed, screened, or designed in such a way as to avoid
casting objectionable glare into the windows of any residentially zoned lot located within one hundred
tifty (150) feet.

D. Use Permit Criteria. A conditional use permit under this section may be granted only upon
determination that the proposal conforms to the general use permit criteria set forth in the conditional use
permit procedure in Chapter 17.134 and to the applicable additional use permit criteria set forth below:

1.  That in all cases, the proposed facility will not be unduly large or obtrusive for its
surroundings;

2. That if the facility is to be located on a building, its supporting structure will be so screened,
painted, formed of attractive materials, or otherwise designed that the facility will harmonize with the |
building’s overall color and design;

3. That if the facility is to be freestanding, it will be so placed, screened, or designed that it will
be visually compatible with the nearby residentially zoned uses. (Prior planning code § 7028)

17.102.250Maximum density and floor-area ratio during construction.

Whenever a new Residential Facility is constructed on any lot upon which there presently exists a
Residential Facility, and such existing facility is retained and occupied temporarily pending completion of.
the new residential structure, the maximum density and floor-area ratio prescribed for such lot shall be
computed upon the basis of the new facility only. However, such existing facility shall be vacated and
demolished or removed within one (1)_year after commencement of construction of the new facility
unless the existing and new facility together shall conform to said maximum density and floor-area ratio
requirements. (Prior planning code § 7030)

17.102.2600ccupancy of a dwelling unit,

A Residential Facility, or portion thereof, shall be deemed to constitute a single dwelling unit only if
it is occupied by a single-family or, where the facility occupied is a One-Family Dwelling, such family
and not more than three (3} boarders, roomers, or lodgers where access to all rooms occupied by such
boarders, roomers, or lodgers is had through the main entrance of the dwelling unit. (Ord. 12138 § 4
(part), 1999; prior planning code § 7031)

17.102.265 Occupancy of a One-Family Dwelling Residential Facility by a Residential Care
Residential Activity.
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A Residential Care Residential Activity shall be deemed to occupy a One-Family Dwelling
Residential Facility if it operates as a single housekeeping unit, as detined in Sec. 17.09.040, and the
facility meets all of the characteristics of a One-Family Dwelling Residential Facility as detined in
Section 17.10.640. (Ord. 12138 § 4 (part), 1999)

17.102.270An additional kitchen for a single dwelling unit.

- An additional kitchen for a single dwelling unit in any Residential Facility may be permitted,
without thereby creating an additional dwelling unit, upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134, and upon determination that all of the
following conditions set forth below exist:

A.  That the additional kitchen shall be located within the same residential structure as the existing
kitchen and solely constitute an additional service facility for the resident household, family or its
temporary guests,

B.  That the additional kitchen shall not serve as a basis for permanent habitation of an extra
household or family on the premises, or the creation of an additional dwelling unit on the premises.

C.  That the additional kitchen is necessary to render habitable a living area occupied by one or
more persons related by blood, marriage, or adoption to the resident family or collective household
occupying the main portion of the dwelling unit.

However, a conditional use permit under this subsection shall not be granted in the the-R-1-R-40;
R-20--and-R-30-zone-RH zones or the RD-1 zone if the lot contains two (2) or more dwelling units. {Ord.
12272 § 4 (part), 2000; prior planning code § 7032)

17.102.280Rules for determining the number of habitable rooms in Residential Facilities.

The total number of habitable rooms in a Residential Facility shall be determined by adding together
all rooms in all dwelling units in the facility, in accordance with the rules of subsections A through F of
this section. In a case where application of these rules results in more than one possible interpretation of
the total number of rooms, or where these rules appear to contradict each other, the interpretation
resulting in the greatest number of rooms shall be used. For purposes of this section, a “kitchen” shall be
deemed to include the floor area within three (3) feet directly in front of all kitchen counters, cabinets,
major appliances, and other tixtures.

A.  Except as specitied in subsections B through F of this section, a space which meets the
detinition of “habitable room™ at Section 17.09.040, which is entirely enclosed by floor to ceiling
partitions, and which is connected to other rooms or spaces by doorways or open archways shall count as
one room.

B. A habitable room of less than tifty (50) square feet shall count as half a room.

C. A habitable room larger than four hundred (400) square feet shall count as one room for each
four hundred (400) square feet or fraction thereof. ‘

D. Spaces which are not separated by floor to ceiling partitions but whose floor levels differ by
more than one foot and which are intended to be used for different functions shall count as separate
rOOms.

E. A kitchen area of a least tifty (50) square feet which is not entirely enclosed by floor to ceiling
partitions shall count as a separate room.

F. A kitchen area of less than tifty (50) square feet whose floor perimeter 1s at least tifty (50)
percent (50%) enclosed by any combination of partitions, counters, cabinets, major appliances, and other
similar space dividers shall count as half a room; if not so enclosed, it shall not count as a separate room.
(Prior planning code § 7033)

17.102.310Special regulations for certain projects with development agreements.

Any person having a legal or equitable interest in the real property involved may, upon approval
pursuant to the development agreement procedure in Chapter 17.138, enter into a development agreement
with the city for any specitic development project which involves a total of at least four (4) acres of land
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area or tive hundred thousand (500,000) square feet of floor area and is a project intended to be developed
in stages, or which involves land sold or leased by the Redevelopment Agency of the city and is to be
carried out by agreement with the Redevelopment Agency. The development agreement shall not be
approved unless the project has received, or simultaneously receives, whatever major conditional use
permit, preliminary planned unit development plan approval, and major variance it may otherwise require.
For the duration of the particular agreement, and unless otherwise provided in the terms thereof, there
shall be a contractual guarantee that the project covered by the agreement may be pursued under the
applicable procedural criteria, if any, and other zoning regulations, and plans or other documents referred
to by any such criteria, as they existed when the agreement was approved and notwithstanding any
subsequent changes in said zoning regulations or documents. However, the agreement may also subject
the proposal to special conditions to benetit or protect the city for entering into the development
agreement. The conditions may include, but are not limited to, supplemental restrictions on kinds of uses,
floor-area ratio, or density; special conditions or criteria for required subsequent zoning approvals, if any;
and requirements for the reservation, dedication, or improvement of land for public purposes or accessible
to the public. (Prior planning code § 7037)

17.102.320Conditional use permit for waiver of certain requirements in mini-lot developments.

A.  Basic Provisions. Subject to the provisions of subsections B and C of this section, the
maximum height and minimum yard, lot area, width, and frontage requirements otherwise applying to
individual lots may be waived or moditied within a mini-lot development, and floor area, parking, and
other facilities may be located within said development without reference to lot lines, upon the granting of
a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 and upon
determination:

1.  That there is adequate provision for maintenance of the open space and other facilities within
the development; and

2. That the total development meets all the requirements that would apply to it if it were a single
lot.

B. Zones in Which Requirements May Be Waived. A conditional use permit pursuant to
subsection A of this section may be granted only in the S-1 or S-2 zone or in any residential or
commetcial zone other than R-1--R-1-0--R-20-and-R-30RH zones or the RD-1 zone.

C.  Maximum Size for Which Requirements May Be Waived. A conditional use permit pursuant
to subsection A of this section may be granted only if the total land area of the mini-lot development is
less than sixty thousand (60,000) square feet. (Ord. 12272 § 4 (part), 2000; prior planning code § 7038)

17.102.360Secondary Units.

A. Development Standards. The following regulations shall apply to the construction,
establishment, or alteration of Secondary Units wherever permitted or conditionally permitted, as
specitied in each individual zone:

1. Other Uses on Property. A Secondary Unit shall only be permitted on a lot that contains only
one other primary dwelling unit. A Secondary Unit may be approved and constructed at the same time or
after the approval and construction of the primary dwelling unit.

2. Sale of Unit. A Secondary Unit shall not be sold separately from the primary dwelling on the
same lot. :

3. Owner Occupancy. The legal owner shall occupy either the primary dwelling or the
Secondary Unit. Prior to issuance of a building permit for a Secondary Unit, the applicant shall record as
a deed restriction in the Alameda County Recorder’s Oftice, notice of this requirement, in a form
prescribed by the Director of City Planning.

4.  Maximum Permitied Floor Area. The floor area of a Secondary Unit shall not exceed nine
hundred (900) square feet or tifty (50)-percent (50%) of the floor area of the primary dwelling, whichever
is less, except that Secondary Units of up to tive hundred (500) square feet in floor area are permitted
regardless of the size of the primary dwelling.
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5.  Fire Flow and Water Pressure. A Secondary Unit may be permitted only if the tire flow and
water pressure in the adjoining street meets the minimum requirements as determined by the Fire
Marshal.

6. Emergency Access -- multiple vehicular outlets. A Secondary Unit may be permitted only
on a lot which has frontage on a through street, or a dead-end street that has a total length of less than
three hundred (300) feet. For the purposes of this subsection, the total length of a dead-end street shall be
the distance from the intersection with the nearest through street to the farthest opposite end of the street
right-of-way, or private access easement (as detined by Section 16.32.010 of the Oakland Municipal
Code) if the private access easement is connected to said dead-end street.

7. Emergency Access -- minimum pavement width. A Secondary Unit may be permitted only
if all streets connecting the lot to the nearest arterial street (as designated by the City of Oakland General
Plan Land Use and Transportation Element) have a minimum pavement width of at least twenty-four (24)
feet. The minimum pavement width limitation may be reduced to a minimum of twenty (20) feet, upon
the granting of a conditional use permit, pursuant to the criteria in subsection B of this section, and the
conditional use permit procedure in Chapter 17.134.

8. Public Sanitary Sewer. A Secondary Unit may be permitted only if it is served by a public
sanitary sewer.

9.  Architectural Compatibility. The Secondary Unit shall be clearly subordinate to the primary
dwelling unit in size and location. Also, the architectural design and materials of a Secondary Unit shall
match or be visually compatible with that of the primary dwelling, including the architectural style, siding
material, roof shape, rooting material, trim material and design, window types, window trim, and window
sill detail.

10. Compliance with Building and Fire Codes. All Secondary Units shall comply with all other
code and permit requirements imposed by all other affected departments, including but not limited to tire
separation, sound separation, egress, utility access, and the requirement for a building permit.

11. Review procedure. An application for a Secondary Unit of up to five hundred (500) square
feet shall be granted ministerial approval as specitied in Section 17.136.025 upon contirmation of
compliance with all applicable zoning regulations, including but not limited to, all provisions in this
Section. The tive hundred (500} square-foot floor area threshold for a Secondary Unit may only be
exceeded, up to a maximum of nine hundred (900) square feet or tifty (50)percent (50%) of the tloor area
of the primary dwelling, whichever is less, upon the granting of small project design review, pursuant to
the small project design review procedure in Section 17.136.030.

B. Use permit criteria for Secondary Units accessed via narrow streets. A conditional use
permit for a Secondary Unit accessed from the nearest arterial street via a street with a mmimum
pavement width of between twenty (20) and twenty-four (24) feet may only be granted upon
determination that the proposal conforms to the general use permit criteria set forth in the general use
permit procedure in Chapter 17.134 and to all of the following additional use permit criteria:

1. That there is adequate emergency access to the lot as determined by the Fire Marshall.

2. That the portions of the street that have a pavement width of less than twenty-four (24) feet are
not located on a dead-end street.

3. That if on-street parking is permitted on portions of the street that have a pavement width of
less than twenty-four (24) feet, that there exist a level and hard surface shoulders with a combined
additional width of at least eight (8) feet.

4.  Thatif on-street parking is prohibited on portions of the street that have a pavement width of
less than twenty-four (24) feet, that the restricted parking areas are clearly marked with ofticial city
installed no-parking signs and/or red curbs, pursuant to the provisions of the Oakland Traftic Code (Title
10 of the Oakland Municipal Code).

(Ord. 12555 § 5, 2003; Ord. 12501 § 73, 2003: Ord. 12199 § 7, 2000}

17.102.380 Special regulations applying to truck-related activities in the West Oakland
Community Development District,
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A.  Use Permit Required. No Truck and Truck-related activity as described in Sections 17.10.470,
17.10.480, 17.10.490, and 17.10.500 shall be established or expanded in the West Oakland Community
Development District except upon the granting of a conditional use permit pursuant to the conditional use
permit procedure in Chapter 17.134.

B. “West Oakland Community Development District” is detined to include all areas between
Interstate 980 to the east, 3rd Street to the south, Interstate 830 to the west, Brush-Street-to-the-east-and
Interstate 580 to the north.

C.  The term “Truck” shall be detined as a “Commercial Vehicle” having a “Manufacturer’s
Gross Vehicle Weight Rating” exceeding ten thousand (10,000) pounds or a “Trailer,” as those terms are
detined in the California Vehicle Code.

{Ord. 12289 § 4 (part), 2000)

17.102.400 Special design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities.

The provisions of this section apply to lots containing Residential Facilities and no Nonresidential
Facilities.

A. Limitations on Paving in Street-Fronting Yards. Paved surfaces within required street-
fronting yards, and any umimproved rights-of-way of adjacent streets, shall be limited to the following:

1. Alllots other than comer lots: fifty-{50) percent (50%) maximum paved surface;

2. Comer lots: thirty (30)}percent (30%) maximum paved surface.

Exceptions: The maximum percentages of paved surfaces specitied in this subsection A may be
exceeded within unimproved rights-of-way in the following cases upon issuance of a private construction
of public improvements (P-job) permit or if undertaken directly by the city or by a private contractor
under contract to the city:

a.  Roadway construction or widening;

b.  Sidewalk construction or widening; and

¢.  Any work pursuant to an approved tinal map, parcel map or tinal development plan pursuant
to a planned unit development permt.

For purposes of this subsection A, an unimproved right of way is the portion of a street or alley
right-of-way that is not paved.

B. Screening of Utility Meters. All utility meters shall either be located within a box set within a
building, located on a non-street facing elevation, or screened with vegetation.

C.  Screening of Trash Containers. All trash containers shall be located in a storage area that 1s
screened from the street and adjacent properties by a wall, fence, or dense landscaping with a minimum
height of four (4) feet.

D. Restrictions on exterior security bars and related devices. Exterior security bars and grills
are not permitted on windows, doors, or porch enclosures that are located on a street-facing elevation of
primary Residential Facilities unless the Director of City Planning determines that the proposed bars or
grills are consistent with the architectural style of the building. Removal of such bars or grills shall be a
condition of the granting of all conditional use permits, variances, design reviews and other special
zoning approvals involving changes to the elevation on which the bars or grills are located unless the bars
or grills have been shown to be architecturally consistent with the architectural style of the building.

E. Retaining Walls,

1. No retaining wall shall exceed six (6) feet in height, except in the following cases:

a.  Retaining walls flanking driveways that are nineteen (19) feet or less in width on lots with a
street-to-setback gradient of twenty (283-percent (20%) or more may exceed six (6) feet in helght if both
of the following provisos are met:

1. The garage floor is at the highest possible elevation based on the maximum driveway slopes
permitted by Section 17.116.260A; and

it.  The top of the retaining wall is no higher than necessary to retain the existing grade at the top
of the wall.
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b.  Retaining walls not flanking driveways may also exceed six (6) feet in height upon the
granting of small project design review, pursuant to the small project design review procedure in Section
17.136.030 and if both of the following provisos are met:

1. The top of the retaining wall is no higher than necessary to retain the existing grade at the top
of the wall, and

ii.  The retaining wall is located behind buildings, other permanent structures, or existing grade in
such a manner as to visually screen the wall from adjacent lots, and from the street, alley, or private way
providing access to the subject lot. Whenever buildings or other permanent structures on the subject lot
block most, but not all, visibility of the retaining wall, dense landscaping shall be installed and maintained
to screen the remaining views of the wall from adjacent lots, and from the street, alley, or private way
providing access to the subject lot.

2. Multiple retaining walls shall be separated by a distance of at least four (4) feet between the
exposed faces of each wall.

3. Retaining walls visible from the street or adjacent lots shall be surfaced with a decorative
material, treatment or finish, such as stained or stuccoed concrete, decorative concrete block, wood, stone
or masonry, or other decorative material, treatment or finish approved by the Director of City Planning.
For purposes of this section, “visible from the street or adjacent lots” refers to any portion of a wall that is
not located behind buildings, other permanent structures, or existing grade in such a manner as to visually
screen the wall from adjacent lots, and from the street, alley, or private way providing access to the
subject lot. (Ord. 12533 § 3 (part}, 2003; Ord. 12406 (part), 2002: Ord. 12376 (part), 2001)
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Chapter 17.104

GENERAL LIMITATIONS ON SIGNS

17.104.010 General limitations on Signs in residential and OS zones.

The following limitations shall apply to the specified Signs in all residential and OS zones, except
as otherwise provided herein, and are in addition to the limitations, if any, prescribed for Signs in the
applicable individual zone regulations and development control maps:

A. Maximum Height. No Sign shall exceed the maximum height, if any, applicable to facilities
in general where it is located, except as otherwise provided in Sections 17.108.020A and 17.108.030; and
no Sign shall exceed such applicable maximum heights as are prescribed hereafter in this section.

B. Residential Signs. No single Residential Sign shall have a display surface greater than one (1)
square foot on any one face, except that one Residential Sign on each lot, other than a Sign identifying a
home occupation, may have a display surface of not more than six s(6) square feet on any one face if the
lot contains Residential Facilities with a total of three or more living units. No Residential Sign which is
attached to a building shall have a display surface greater than one (1) square foot on any one face, unless
it is flat against a wall of the building and does not project outward therefrom more than eighteen (18)
inches nor at all above the roof or parapet wall of the building. No Residential Sign which is not attached
to a building and which has a display surface greater than one (1) square foot on any one face shall extend
more than six (6) feet above finished grade, nor be located within five (5) feet from any lot line. All
Residenfial Signs shall be nonmoving. Illumination, if any, of all such Signs shall be indirect and
nonflashing. Such Signs shall not, except for Signs with a display surface not greater than one (1) square
foot on any one face, include any pennants, streamers, propellers, or similar devices. (See also Section
17.112.040D.)

C. Special Signs. Special Signs shall be limited to the area of display surface, number, location,
and height and kind of mobility, illumination, and material that are customary and necessary to the
purposes they serve.

D. Development Signs. The maximum aggregate area of display surface of all Development
Signs shall be either seventy-five (75) square feet on any one lot or, in the case of a real estate
subdivision, seventy-five (75) square feet for each tract of two or more lots which are separated from each
other only by a street or other nght-of-way,; and all Development Signs shall be located on the lot or tract
referred to thereon and shall be permitted only for a one-year period. However, a greater area of display
surface, an off-site location, or a longer time period may be permitted upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134. No Development Sign
which is attached to a building shall extend above the roof or parapet wall thereof, No Development Sign
which is not attached to a building shall extend more than twenty-four (24) feet above finished grade, nor
be located within five feet from any lot lin¢ of an abutting lot. All Development Signs shall be
nonmoving. Illumination, if any, of all such Signs shall be indirect and nonflashing. Such Signs shall not,
except when attached to a building, include any pennants, streamers, propellers, or similar devices.

E. Realty Signs. The maximum aggregate area of display surface of all Realty Signs on any one
lot shall be six square feet. All Realty Signs shall be located on the same lot as the facilities advertised
thereon, and shall be removed within seven (7) days after occupancy, or change of occupancy, of the
facilities. No Realty Sign which is attached to a building shall extend above the roof or parapet wall
thereof. No Realty Sign which is not attached to a building shall extend more than six feet above finished
grade, nor be located within five feet from any lot line of an abutfing lot. All Realty Signs shall be
nonmoving. Illumination, if any, of all such Signs shall be indirect and nonflashing. Such Signs shall not,
except when attached to a building, include any pennants, streamers, propellers, or similar devices.

F.  Civic Signs. No single Civic Sign shall have a display surface greater than one square foot on
any one face, except that two Civic Signs on each lot or, in the case of a lot with a lot area of more than
twenty thousand (20,000) square feet, two Civic Signs for each twenty thousand (20,000) square feet of
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lot area may have a greater display surface. The maximum total area of display surface of any two such
larger Signs shall be thirty (30) square feet. No Civic Sign which is attached to a building shall have a
display surface greater than one square foot on any one face, unless it is flat against a wall of the building
and does not project outward more than eighteen (18) inches therefrom nor at all above the roof or parapet
wall of the building. No Civic Sign which is not attached to a building and which has a display surface
greater than one square foot on any one face shall extend more than twelve (12) feet above tinished grade,
nor be located within five feet from any lot line. All Civic Signs shall be nonmoving. [llumination, if any,
of all such Signs shall be indirect and nonflashing. Such Signs shall not, except for Signs with a display
surface not greater than one square foot on any one face, include any pennants, streamers, propellers, or
similar devices.

G. Business Signs.

1. Business Signs serving Commercial Activities, other than Signs regulated by Section
17.104.010(G)(3) and those regulated by Secfion 17.11.090, shall be limited to two Signs, with a
maximum aggregate area of display surface of fifteen (15) square feet, for each commercial
establishment. All such Signs shall be located flat against a wall of the first story of a building, and no
such Sign shall project outward more than eighteen (18) inches from such wall nor any distance above the
roof or parapet wall of the building. All such Signs shall be nonmoving. [llumination, if any, of all such
Signs shall be indirect and nonflashing. Such Signs shall not, except in the case of Signs behind a display
window, include any pennants, streamers, propellers, or similar devices.

2. No single Business Sign serving Agricultural or Extractive Activities shall have a display
surface greater than one square foot on any one face, except that one such Sign on each lot may have a
display surface of not more than six square feet on any one face. All Business Signs which serve such
activities, which are attached to a building, and which have a display surface greater than one square foot
on any one face shall be located flat against a wall of the tirst story of the building, and no such Sign shall
project outward more than eighteen (18) inches from such wall nor any distance above the roof or parapet
wall of the building. No Business Sign which serves such activities, which is not attached to a building,
and which has a display surface greater than one square foot on any one face shall extend more than six
feet above tinished grade, nor be located within tive feet from any lot line. All Business Signs serving
such activifies shall be nonmoving. [llumination, if any, of all such Signs shall be indirect and
nonflashing. Such Signs shall not, except in the case of Signs behind a display window, include any
pennants, streamers, propellers, or similar devices.

3. The maximum aggregate area of display surface of Business Signs serving off-street parking
which is subject to the condifions set forth in Section 17.102.100(B) shall be twelve (12) square feet for
each vehicular entrance or exit. No such Sign shall extend more than six feet above tinished grade, nor be
located within five feet from any lot line. All such Signs shall be nonmoving. Illumination, if any, of:all
such Signs shall be indirect and nonflashing. Such Signs shall not include any pennants, streamers,
propellers, or similar devices.

H. Signs Within One Thousand (1,000) Feet of Rapid Transit Routes. Signs within one
thousand (1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitafions
set forth in Sections 17.104.040 and 17.114.150. (Ord. 12350 § 3 (part), 2001; Ord. 12078 § 5 (part),
1998; prior planning code § 7044)

17.104.020General limitations on signs--Commercial and industrial zones.

The following limitations shall apply to the specified signs in all commercial and industrial zones, except
as otherwise provided herein, and are in addition to the limitations, if any, prescribed for signs in the
applicable individual zone regulations and development control maps:

A. Design Review. No business, civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to the design
review procedure in Chapter 17.136.

B. Permitted Aggregate Sign Area.
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1. Inall commercial zones, the maximum aggregate area of display surface of all business, civic,
and residential signs on any one lot shall be one square foot for each one foot of lot frontage in the case of
_ an interior lot, or 0.5 square feet for each one foot of lot frontage in the case of a comer lot. The aggregate
shall include only one face of a double-faced sign. The total amount of aggregate sign area shall not
exceed two hundred (200) square feet on any one property. Exceptions to the total amount of aggregate
sign area normally allowed on any one property may be approved pursuant to the regulations in
Subsection B(3) below and to the small project design review procedure in Chapter 17.136.

2. Inall industrial zones, the maximum aggregate area of display surface of all business, civic
and residential signs on any one lot shall be one square foot for each one foot of lot frontage in the case of
an interior lot, or 0.5 square feet for each one foot of lot frontage in the case of a comer lot, The
aggregate shall include only one face of a double-faced sign. The total amount of aggregate sign area
shall not exceed three hundred (300) square feet on any one property. Exceptions to the total amount of
aggregate sign area normally allowed on any one property may be approved pursuant to the regulations in
Subsection B(3) below and the small project design review procedure in Chapter 17.136,

3. Exception to Aggregate Sign Area Limits. In addition to the exception to aggregate sign
limits that may be allowed upon granting of a Master Sign Program as specified in Section 17.104.070. In
cases-in-which-the-maximum-aggregate-sign-area-for-a-property-is-already-being-uttlized-by-a-pertion-of
the-existing-tenant-spaces-in-a-imult-tenant-building-or-complexs-the following other exception to the
maximum aggregate sign area, exclusive from any Master Sign Program exceptions, may be approved
pursuant to the small project design review procedure in Chapter 17.136_ in cases in which the maximum
agerepate sign area for a property is already being utilized by a portion of the existing tenant spaces in a
multi-tenant building or complex:

a.  Twenty (20) square feet of sign area er each tenant space in the multi-tenant building or
complex without existing signage on site.

C. Maximum Height.

1. Attached Signs. The maximum height of any sign that is attached to a building may not exceed
the height of the building wall that it is attached to.

2.  Freestanding Signs. The maximum height of any -freestanding sign in the-C-30;-C-35;-C40;
CC, M-20, M-30, and-M-40_ CIX-1, CIX-2. IG. and 10 zones is twenty (20) feet. The maximum height in
all other Commercial and Industrial zones is ten (10) feet.

D. Limitations on Signs within Required Minimum Yards.

1. No business, realty, or development sign shall be located within a required minimum yard.. E.

Special Limitations near Boundaries of Residential Zones. (See illustration I-10.) The following
special limitations shall apply to the indicated signs within the specitied distances from any boundary of a
residential zone, For the purposes of this subsection, a Sign shall be deemed to face a zone boundary if
the angle between the face of its display surface and said boundary is less than ninety (90) degrees; and a
sign shall be considered visible from a zone boundary if it may be seen from any point located along such
boundary within the following indicated distances from the sign and at a height equal to or less than that
of the sign.

1. Within twenty-tive (25) feet from any boundary of a residential zone, no business sign shall
face said boundary if it is visible therefrom.

F. Development Signs. In all commercial and industrial zones, except-theM-30-and-M-40-zones;
C-60-the maximum aggregate area of display surface of all development signs on any one lot shall be
either seventy-tive (75) square feet or one square foot for each two feet of street line abutting the lot,
whichever is greater. However, a greater area of display surface may be permitted upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134,

G. Realty Signs. In all commercial and industrial zones, except-the-M-30-and-M-40-zones--the
maximum aggregate area of display surface of all Realty Signs on any one lot shall be one square foot for
each two feet of street line abutting the lot; provided that such area shall not exceed twenty-tive (25)
square feet along any consecutive tifty (50) feet of street line; and farther provided that a sign with a
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display surface of twelve (12) square feet or less shall be permitted for each lot, or for each building or
other rentable unit thereon.

H. Signs Within One thousand (1,000) Feet of Rapid Transit Routes. Signs within one
thousand (1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150.

L Permitted Projection over Sidewalk. An awning, canopy, marquee, or single sign that is
attached perpendicularly to the face of a building may project up to two-thirds (66.7%) of the distance
from the lot line to the curb, but can not extend more than seven (7) feet from the face of building or
closer than two (2)_feet to the curb. Any awning, canopy, marquee, or single sign that is attached
perpendicularly to the face of a building shall provide eight (8) feet minimum clearance above a sidewalk
for framed or rigid portions, and seven (7) feet minimum clearance for any unframed valance.

J.  Temporary Business Signs.

1.  Size Allowed. Temporary signs are allowed in addition to permanent signs. The size of the
temporary signs may not exceed the allowed square footage for permanent signs.

2. Allowed Time Limits.

a.  Grand Opening Signs. Temporary signs for the purpose of grand openings of a new business
can be in place for a maximum of thirty (30) days. The installation date of the sign shall be placed on the
sign to verify compliance with this regulation.

b.  Special Event Signs. Temporary signs for the purpose of special events may be placed on site
a maximum of four times per calendar year and a maximum of tive consecutive days per event.

3. Placement of Signs.

a.  Signs are allowed on private property only. Signs shall not he placed in public rights-of-way
or at off-site locations.

b.  Signs must be aftixed to a permanent structure.

4, Temporary signs shall not be illuminated.

5. Durable Materials Required. Signs shall be constructed of durable, rigid material suitable to
the location and purpose. Only interior window signs may he made of nonrigid (e.g.. paper) material.

6. Removal of Signs. Temporary signs and their components shall be promptly removed at the
expiration of the time limits set forth above.

K. Window Signs. Window signs shall not take up more than twenty-tive (25)-percent (25%) of
any one window. Window signs shall count against the total allowable aggregate sign area for the
property as measured in Section 17.104.020(B). Interior signs which are located eighteen (18) inches or
more from behind the window face shall be exempt from these regulations.

L. Clear Sight Restrictions. A triangular area measuring tifteen (15) feet from the intersection
along each street line shall be kept free of all freestanding signs. A triangular area measuring ten (10) feet
from the intersection of a driveway and a street line shall be kept free of all freestanding signs. (Ord.
12606 Att. A (part), 2004: prior planning code § 7041)

17.104.030General limitations on signs--8-1, S-2, S-3 and S-15 zones.

The following limitations shall apply to the specitied signs in the S-1, S-2, S-3 and S-15 zones, and
are in addition to the limitations, if any, prescribed for signs in the applicable individual zone regulations
or development control maps:

A. Design Review. No business. civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to the design
review procedure in Chapter 17.136.

B. Permitted Aggregate Sign Area. S-1, 8-2, S-3 and S-15 Zones. The maximum aggregate
area of display surface of all business, civic, and residential signs on any one lot shall be one square foot
for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot
frontage in the case of a coruer lot. The aggregate shall include only one face of a double-faced sign. The
total amount of aggregate sign area shall not exceed two hundred (200) square feet on any one property.
Exceptions to the total amount of aggregate sign area normally allowed on any one property may be
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approved pursuant to the regulations in Subsection B(1) below and to the small project design review
procedure in Chapter 17.136.

1.  Exception to Aggregate Sign Area Limits. [n addition to the exception to aggregate sign
limits that may be allowed upon granting of a Master Sign Program as snecitied in Section 17.104.070, In
eases-in-which-the-maximum-aggregate-sign-area-for-a-propert-is-already-being-utilized-by-a-portion-of
the-existing-tenant-spaces-in-a-multi-tenant-building-or-complex;-the following other exception to the
maximum aggregate sign area, exclusive from any Master Sign Program exceptions, may be approved
pursuant to the small project design review procedure in Chapter 17.136, in cases in which the maximum
aggregate sign area for a property is already being utilized by a portion of the existing tenant spaces in a
multi-tenant building or complex:

a.  Twenty (20) square feet of sign area for each tenant space in the multi-tenant building or
complex without existing signage on site. .

C. Maximum Height.

1. Attached Signs. The maximum height of any sign that is attached to a building may not exceed
the height of the building wall that it is attached to.

2. Freestanding Signs. The maximum height of any freestanding sign in the S-1, §-2, §-3 and S-
15 Zones is ten {10) feet. ) :

D. Special Limitations Near Boundaries of Residential Zones. Signs shall be subject to the
same special limitations along or near boundaries of residential zones as are set forth in Section
17.104.020(E).

E. Special, Development, and Realty Signs. All special, development, and realty signs shall be
subject to the same limitations as are set forth in subsections (C), (D) and (F) of Section 17.104.010 for
such signs in residential zones.

F.  Signs within One Thousand (1,000) Feet of Rapid Transit Routes. Signs within one
thousand (1,000) feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150. (Ord. 12606 Att. A (part), 2004: prior planning code §
7042)

17.104.070M aster sign programs :

A. Submittal Requirements. In all Commercial and Industrial zones, as well as the §-1, §-2, §-3
and S-15 zones, any Commercial, Industrial, or mixed use building or complex containing two (2) or
more tenant spaces on site may apply for a Master Sign Program which specities the overall design,
contiguration, and permitted sizes of signs for that building or complex. Applications for a Master Sign
Program shall identify, at a minimum, the permitted sign sizes, materials, colors, placement, construction,
method ofilighting, and other related sign requirements for the applicable Commercial,
Manufacturinglndustrial, or mixed use building or complex. Drawings shall indicate the exterior surface
details of all buildings on the site; the typical sign locations, designs, colors, and faces; and the methods
of sign construction, installation, and lighting.

B.  Use permit criteria, A Master Sign Program may be allowed to deviate from the normally
required sign standards in this Chapter, including but not limited to, total aggregate sign area. A Master
Sign Program application which would deviate from the normally required sign standards shall be
processed as a conditional use permit under the provisions of Chapter 17.134. A conditional use permit
for a Master Sign Program may only be granted upon determination that the proposed sign program
conforms to the general use permit criteria set forth in the conditional use permit procedure in Chapter
17.134 and to all of the following additional use permit criteria:

1. That the proposal will be of a quality and character appropnate to the Commercial, Industrial,
mixed use building or complex;

2. That the building facade and other walls will be considered and treated as a whole, and in
relationship to adjoining buildings;

3. That all Signs will be harmonious with the architectural design of the building and adjacent
buildings, and will not cover or detract from a building’s signiticant architectural features.
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C. Review of individual signs upon approval of a Master Sign Program. Once a Master Sign
Program is approved for any multi-tenant building or complex, the following provisions shall apply:

1. Sign applications determined to conform to the provisions of an approved Master Sign
Program shall be exempt from design review as is otherwise specified in Chapter 17.136.

2. Sign applications determined to not conform to an approved Master Sign Program may only
be granted upon approval ofia revision to the original Master Sign Program conditional use permit.
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Chapter 17.106

GENERAL LOT, DENSITY, AND AREA REGULATIONS

17.106.030 Maximum density and floor-area ratio on lots containing both Residential and
Nonresidential Facilities.

A. Portion of Lot Area Used in Computing Density. For mixed use projects in the CBD
zonescentral-business-district and Jack London district, the allowable intensity of development may be
measured according to the maximum FAR allowed by the zone without a separate residential density
calculation, provided the maximum number of units pursuant to the residential density allowed by the
General Plan and Estuary Policy Plan is not exceeded. (The Ceentral Bbusiness Ddistrict is that area
identified as part of the Land Use and Transportation Element Land Use Diagram of the General Plan.
The Jack London district is that area identitied as part of the Estuary Policy Plan and adopted as part of
the General Plan.)

B.  Portion of Lot Area Used in Computing Density. For mixed use projects located in areas other
than the centrak-business-districtCBD zones and Jack London district, in which a maximum floor area
ratio is generally prescribed for Nonresidential Facilities, no portion of lot area used to meet the density
requirements for a Residential Facility shall be used as a basis for computing, through such floor area
ratio, the maximum amount of floor area for any Nonresidential Facility on the same lot.

&—Floor-Area-Ratio-in-C-30-2one—n-the-C-30-zone;-Nonresidential-Facilities-shall-be-subject-to
a-maximum-floor-area-ratio-of-3:00-on-anylot-containing-both-Residential-and-Nonsesidential-Facilities:
and-no-portion-of lot-area-used-to-meet-the-density-requirements-for-any-Residential- Facility-shall-be-used
as-a-base-for-computing;-through-said-floor-area-ratiorthe-maxtmum-amount-of floor-area-for-any
Nonresidential-Faeility-on-the-same-lot:

CB. Different Floor-Area Ratios. In all zones in which the maximum floor-area ratio generally
prescribed for Residential Facilities is different from that for Nonresidential Facilities, the overall
maximum floor-area ratio of any lot containing both Residential and Nonresidential Facilities shall be the
greater of the two prescribed floor-area ratios. However, the total floor area actually devoted to each class
of facility shall not exceed the maximum ratio prescribed for that class. (Ord. 12349 § 3, 2001; prior
planning code § 7053)

17.106.060Increased number of living units in senior citizen housing.

Wherever provided for in the applicable individual zone regulations, the number of residential living
units otherwise permitted or conditionally permitted may be increased by not to exceed seventy-tive &5
percent (75%) in senior citizen housing where living units are regularly occupied by not more than two
individuals at least one of whom is sixty {60) years of age or older or is physically handicapped regardless
of age, upon the granting of a conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134 and upon determination that the proposal conforms to both of the following additional use
permit criteria:

A.  That such occupancy is guaranteed, for a period of not less than tifty (50) years, by
appropriate conditions incorporated into the permit;

B. That the impact of the proposed facilities will be substantially equivalent to that produced by
the kind of development otherwise allowed within the applicable zone, with consideration being given to
the types and rentals of the living units, the probable number of residents therein, and the demand for
public facilities and services generated. {Prior planning code § 7059)
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Chapter 17.107

DENSITY BONUS AND INCENTIVE PROCEDURE

17.107.010 Title, purpose, and applicability.

The provisions of this chapter shall be known as the density bonus and incentive procedure for
affordable housing. The purpose of these provisions is to prescribe the procedure for the granting of a
density bonus and incentive(s), under specitied conditions, to encourage the provision of affordable
housing. The density bonus ordinance coditied in this chapter 1s intended to comply with the State
Density Bonus Law, Government Code Section 65915, which provides that a local government shall
grant a density bonus and an additional concession, or tinancially equivalent incentive(s), to a developer
of a housing development agreeing to construct a specitied percentage of housing for low income
households, very low income households or senior citizens. This procedure shall apply to all proposals to
create tive (5) or more living units in which the developer is requesting the density bonus. (Ord. 12331 §
2 (part}), 2001)

17.107.020 Definitions,

A.  Affordable Housing. “Affordable housing” shall mean that the relevant housing 1s available
on terms such that the housing costs are less than a specitied percentage of the gross income of
households within a particular income category (adjusted for household size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA). For a rental unit, housing costs include rent and a reasonable allowance for utilities. For a for-
sale unit, housing costs include loan principal, loan interest, property and mortgage insurance, property
taxes, home owners’ association dues and a reasonable allowance for utilities.

1.  Where units are targeted as being affordable to low income households, housing costs for
rental units must be equal to or less than thirty (38)-percent (30%) of the gross monthly income, adjusted
for household size, of sixty (60)-percent (60%) of the median income for the Oakland PMSA. Housing
costs for for-sale units must be equal to or less than thirty (30) percent of the gross monthly income,
adjusted for household size, of seventy F0)-percent (70%) of the median income.

2. Where units are targeted as being affordable to very low income households, housing costs for
rental units and for for-sale units must be equal to or less than thirty (30)-percent (30%) of the gross
monthly income, adjusted for household size, of tifty £€50)-percent (50%) of the median income for the
Oakland PMSA.

3. Where units are targeted as being affordable to moderate income households, housing costs for
rental units must be equal to or less than thirty (30)percent (30% ) of the gross monthly income, adjusted
for household size, of one hundred twenty (1-20)-percent (120%) of the median income for the Gakland
PMSA. Housing costs for for-sale units must be equal to or less than thirty-five (353-percent (35%) of the
gross monthly income, adjusted for household size, of one hundred twenty 20)-percent (120%) of the
median income.

B.  Density Bonus. A “density bonus” is a density increase over the otherwise maximum
permitted residential density. For purposes of this chapter, the density bonus shall not be included when
determining the number of target units that must be affordable to the relevant income group. When
awarding multiple density bonuses, such as for senior citizens housing, the amount of each density bonus
shall be determined based on the allowable base density, exclusive of any bonuses. In no event may the
city grant a density bonus which would result in the project exceeding the general plan density maximum
unless the project proposes to provide at least: (1)} twenty (20)-percent (20%) of the total units of a
housing development for lower income households, or (2} ten (10)-percent (10%) of the total units of a
housing development for very low income households, or (3) tifty (50)-percent (50%)_of the total living
units of a housing development for qualifying residents (seniors), or (4} at least twenty (20)-percent (20%)
of the total units of a residential condominium housing development for moderate income households.
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When calculating the final unit count allowed with the density bonus, any fractional remainders shall be
rounded up to the nearest whole number.

C. Density Incentive. A “density incentive” is a benefit offered by the city to facilitate
construction of eligible projects as defined by the provisions of this chapter and is limited to the
relaxation of one of the following standards in order to allow utilization of a density bonus:

Required off-street parking;
Required setbacks;
Maximum building height;
Required open space;
Maximum floor-area rafio;
Minimum lot area.

D. “Economically feasible” means that a housing development can be built with a reasonable rate
of return. The housing developer’s financial ability to build the project shall not be a factor.

E. Moderate, Low and Very Low Income Households. “Moderate, low and very low income
households™ means those households whose income matches levels determined periodically by the U.S.
Department of Housing and Urban Development, based on the Qakland Primary Metropolitan Statistical
Area (PMSA) median income levels by family size, under which:

1. “Moderate income™ is defined as greater than eighty (80)-percent (80%) to one hundred twenty
(120) percent of median income.

2. “Low income” is defined as greater than fifty ¢50)-percent (50%) to cighty (80)-percent (80%)
of median income.

3. “Very low income” is defined as less than fifty (50)-percent (50%) of median income.

F.  Target Living Unit. A “target living umit” 1s a living umit that will be offered for rent or sale
exclusively to and which and which shall be affordable to the designated income group or senior citizens.

G.  Housing Development. A “housing development” is as defined in California Govemment
Code Secfion 65915(g). (Ord. 12501 § 74, 2003: Ord. 12331 § 2 (part), 2001)

A i

/

17.107.030 Application.

A developer may submit to the Director of City Planning a preliminary proposal for the
development of housing and utilization of the density bonus procedure pursuant to this chapter prior to
the submittal of any formal application. The city shall, within thirty (30) days of receipt of a written
proposal, notify the housing developer in writing of its local density procedures. The housing developer
shall show that any requested incentives are necessary to make the affordable units economically feasible.

A formal request for a density bonus and related incentive(s) shall be included in the application for
design review for a housing development and shall be processed and considered as part of same. The
application for a density bonus and related incenfive(s) shall include:

A. A written statement specifying the desired density increase, incentive requested and the type,
location, size and construction scheduling of all living units;

B. A project financial report (pro forma), as required tojustify the granting of any incenfive(s) in
addition to the density bonus;
C.  Any other such information as may be required to permit the review of the proposal in the
context of the required findings, as requested by the Director of City Planning.
D. The following density bonus requests shall also require a Major Conditional Use Permit and
shall not be eligible for a density incentive: ‘
1. Application for a density bonus of greater than twenty-five 25)-percent (25%);
2. Application for a density bonus of twenty-five (25)-percent (25%) or less if the project would
provide moderate and low income housing as described in Section 17.107.040A(2)(d).

(Ord. 12331 § 2 (part), 2001)
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Chapter 17.108

GENERAL HEIGHT, YARD, AND COURT REGULATIONS

Sections:
17.108.010 Height restrictions on lots abutting property in thean R-1-R-10;-R-20;-R-30;-R-35;
R-36;:R-40;-0r-R-50RH. RD. or RM zone.

17.108.020 Different maximum height in certain situations.
17.108.030 Allowed projections above height limits.
17.108.040 Minimum front yard in commercial and industrial zones where part of frontage on

same side of block is in residential zone.
17:108:080——Reduced-front-yard-on-steep-slopes-in-residential-zones:
17108:060——Minimum-side-yard-on-street-side-of corner-lot—Residential-zones:

17.108.070 Minimum side yard on street side of corner lot in commercial and industrial zones
where key lots is in residential zone.
17.108.080 Minimum side yard opposite living room windows.

17.108.090 Minimum side yard abutting side of property in the R-1-R-10+-R-205-R-30-R-35; R~
36;- R-40--R-50;0or-R-60an RH. RD. or RM zones.

17.108.100 Minimum rear abutting any portion of property in any residential zone.
17.108.110 Reduced rear yard adjacent to alley.

17.108.120 Minimum court between opposite walls on same lot.

17.108.130 Exceptions to required openness of minimum yards and courts.
17.108.140 Fences, dense hedges, barrier and similar freestanding walls.

17.108.010 Height restrictions on lots abutting property in the-an RH, RD, or RMR-15-R-10-R-
20:-R-30,-R-35-R-36;,-R-105-0r-B-50 zone.

(See-tHustration-I-1-la-)-In the RU-60:R-70, R-80;R-99, S-1, S-2, and S-15 zones and all
commercial and industrial zones, the following regulations shall apply to every lot therein which abuts
any lot located in the-an RH, RD, or RM—+R-1-0: R-20; B30, R-35: R36, R—0-0r-R-50 zone:

A. Where Side Lot Line Is Abutting Zone Boundary. Where an interior side lot line of the former
lot abuts the-a RHL RD, or RM-ER-HR-20R30,-R-35;R-36;R-40;-0r-R-50 zone, no building or other
facility shall, except for the projections allowed by Section 17.108.030, exceed thirty (30) feet in height
unless each portion above that height is set back there from the inner line of the minimum side yard which
is required by Section 17.26.140C or 17.108.090 as applicable, or from the abutting portion of the lot line
where such yard is not required, a minimum horizontal distance equal to one foot for each foot by which
it extends above that height.

B.  Where Rear Lot Line Is Along Zone Boundary. Where the rear lot line of the former lot abuts
the-an RH, RD. or RM-1-R-10;-R-20,R-30,-R-35:R-36, R-40;-0orR-50 zone, no building or other facility
shall, except for the projections allowed by Section 17.108.030, exceed thirty (30) feet in height unless
cach portion above that height is set back there from the inner line of the minimum rear yard which is
required by Section 17.108.100, or is required on every lot by the applicable individual zone regulations,
a minimum horizontal distance equal to one foot for each foot by which it extends above that height.
(Ord. 12376 § 3 (part), 2001: Ord. 12272 § 4 (part), 2000: Ord. 11892 § 5, 1996: prior planning code §
7070)

17.108.020Different maximum height in certain situations.

A.  General Height for Civic Facilities with Increased Yards. On parcels in the -R—5R-10-R-20;
R-30R35R36- 40 R-S0RH. RD, RM, RU, CN, CC, CRC10-C-20,C27;--28-C-30-C31, HBX-
1-HBX-2-HBX-311BX, M-20, S-15 and OS zones that have a height limit of less than seventy-five (75)
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feet, a facility accommeodating or serving any Civie Aetivity may, notwithstanding the maximum height
preseribed for facilities in general in the applicable individual zone regulations-orsubseetionB-of this
section, have a height ofiup te seventy-tive (75) feet upon the granting ofia conditional use permit
pursuant to the cenditional use permit procedure in Chapter 17.134 if the minimum depth er width, as the
case may be, of each front, side, and rear yard, if any, etherwise required is inereased for such facility by
one foet for each foet by which the facility exceeds the aforesaid maximum height. To the extent allowed
by the conditional use permit, the greater height autherized by this subsection may be exceeded by the
prejections allowed by Sectien 17.108.030.
B—Special-Maximum-Heights-for Prineipal Buitldings-and-Other Principal-Facilities-on-Certain
Steep-Slopes—{See-iHustration --1b)-In-thezenes-indicated-below-the general- maximum-height
preseribed-forprincipal-buildings-and-otherprincipalfacilities-in-the-applicable-individual zone
regulations-shall-bereplaced-by-the-folowing heights-where-thesite-area-to-be-covered-by-the-prineipal
building-or-otherprincipalfacility-exceeds-a-gradient-of twenty{20)-percent-based-on-the-existing-grade:
The-gradient-shal-be-determined-by-the difference-intopographic-elevations-along-the steepest-possible
line-that-cennects-oppesite-peinis-ofthe-site-area{secillustrationI-11e)
— The specialmaximum-heights-provided-herein-shall-not-apply-te-aceesseryfactlities:

Maximum-Height; BExcept-As-a Maximum-Height; Exgept-As-a-Greater
Greater-Height-Is-AHowed-by-Section | Heightls-Alowed-by-Seelion
17108.020A;17108.030-and 17:108:020A,-17-108.030-and
Chapter17.128: Ehapter-17-128-

Zone Ypslope SiteArea Downslope-Site-Area

R-1.R-10, | 30feetexcept-that-the-highest-portion | Allprineipal-building-orotherprinoipal

R-20,R-30, | ofapitchedroofon-aprincipal-building | faciity-sites-with-a-gradient-over20
R-35,R-36; | orotherprincipal-facility-may-extend-up | pereent:

R-40and | to35Heotifall-parts-oftho-roefabeve
R-5¢ 30-feeture:

1-Pitched-at-a-vertical- to-herizontal Fhe-maximunrheight-ofa-prineipal
ratio-of-no-less-than-one-tothree-{:3) facility-shall-net-exceed18-feet-aboveany
and-no-mere-thantwoto-ene{2:-Dand | point-slongtheedge-ofthesireet
pavementresultingfrom-the-projectand -
2 locatedwithin-10-feet ofan-interior | Attached-and-detached-garages-and
side-lot-line pitchedupward-from-such | carperis-with-downslope-site-area
lot-linefora-distanee-of at-least-10-feet | gradients-over40-pereent-may-exceed-the
subsection B-by-up-to-10-feet-fthe parage
or-carpori-eonfoms-with-all-ofthe

folewingeriteria:
And-provided-that: FMaximum-width-is-22-feet-and
maximum-depthris20-feetand
1—TFhe-maximum-height-ofthese 2-Garageorcarport-floor-is-at-the-same

portions-ofthe-facilitydocated-within-20 | level-asthe-edge-ofthe-street-pavement
feet-ofthe-frentlot-tine shall-net-exceed | resultingfrom-the projectat-thecenter
2Heet-above-any-point-alongthe-edge | pointofthe-driveway-entrance-orisat-a
efthestreet-pavement-resulting-from lower-level-and
the-project-and-adjacent-tothe front-lot
Hneand

b
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MaximumHeightExecept-As-a
Greater Height-Is-Allowed-by-Seetion
17 108-020A-17-108.030-and
Chapter-17-128-

fone UpslepeSite-Atrea

Maximumn-Height; Excopt-As-a-Greater
1 108:020A:17-108:030-and

Chapter 17128

Bownslope Site-Aren

2-Hloeated-within10-feet-ofaninterior
side-lotlino-pitehed upward-from-such
lot-tinetora-distanece-of at-leastH0teet

3 Maximum-height-above the-garageor
carport-flooris-eiphtfeet-torwallsto-the
top-of-the-plateand-twelvefeetforroofs:

pertions-of thefaciliby-located-within20
feet-ofthe-front-lot-line shall not-exeeed

Andprovided-thet: Principal-buildingorotherprineipal
faeility-siteswith-apradient-over20
pereentbutnotover40pereents

+The-maximam-height-ef these 30-feetexcept-that-the highest pertionofa

pitehedro ef-on-a-prncipal-fasthity-may
extend-upto:

24-fect-nbove any point-ulongthe edge

of the-street-pavement-resulting-frem

the-preject-and-adjaeentto-the-front-lot

linerand

2-The-maximum-height-of the faeility +-32feet;-and

shall-net-exceed-24-feet-above-any-point

along-the-rear-yard-setbaecl-Hne:
2-36-feet-upon-thegranting-ofa
conditional-use-permit-pursuant-to-the
conditionaluse-permil-proeedure-at

above30-feet-are:

+Pitched-ataverticalto-horizontal-ratio
efne-lossthan-ene-to-three-(1:3)and-ne
more-thaptwe-to-one{2:-H—and

2-H-leeated-within-10-feet- of an-interior
side-let-line;-pitehed-upward from sueh-lot
linefora-distanceof atleast-Hfeetfrom
the-lotline:

Principal buildingorotherprineipal
facilitv-sites-with-agradient-over40
pereent:

30-feet-excepi-that-the highest-pertionofa
pitched-roofona-principaHacility-may
tnerease-up-te:

136 feetand

2-40-fectupon-thegranting-of a
conditional use-permit-pursuani-to-the
conditional-use-permit-procedure-at
Seetion17-134.010-ifall-parts-efthe reof
abeve-30-feet-are:

+-Pitched-at-avertieal-to-horizontal-ratio
ofno-lessthan-oneto-three (1:3)and-ne
mere-than-twe-te-one{2:1);and
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Muaximuin-Height; Except-As-a Maximum-Height; Except-As-a-Greater
Greater-HeightIs-Allowed-by-Section | Height-Is-Allowed-by-Seetion
+7-108:020A517-108-030-and 17:H08:030A5-1-7-1-08-:030-and
Chapter-17-128: Chapter-17-128:

Zone Upslope-Site-Area DPowaslope Site-Area

21 located-within-1H0-feet-of-ananterior
sidedotine;-pitehed-upward-from-such-let
linefora-distance-ofat-least-10-feet-from

thedotline:

R-66- 45 feet-except-that-a-greater-height-may | 50-feet;-provided-thatthe-principal
be-permitted-upon-the-granting-ofa building-or-other-principal-facility-doesnet
conditional-use-permit-pursuantio-the extend-above-a-horzontal-planecrossing
conditienal-use-permit-proeedure-at the-entire-lot-at-alevel-whieh-is- 30-feet
Section-1+134-016- above-tinished-grade-at-the-midpeoint-ofihe

frontlottine-however,-agreater height
may-be-permitted-upon-the-granting-ofa
eonditional-use-permit-pursuant-to-the
eonditional-use-permit-procedure:

(Ord. 12376 § 3 (part), 2001: Ord. 12272 § 4 (part), 2000; Ord. 12078 § 5 (part), 1998; Ord. 11892 § 6,
1996; prior planning code § 7071)

17.108.030Allowed projections above height limits.

Except-in-the C-5-commercial-Zzone{The height restrictions prescribed for facilities in the
applicable individual zone regulations and development control maps and in Sections 17.108.010 and
17.108.020 may be exceeded in accordance with the following table. However, facilities within required
minimum vards and courts shall also be subject to the applicable provisions of Section 17.108.130.

Restrictions on Facility, or Portion Thereof, Above the Prescribed
Height
Minimum Horizontal
Facilities Allowed | Maximum Aggregate Maximum Vertical Distance from any
Above the Coverage of the Projection Above the | Abutting
Prescribed Height | Building’s Horizontal Prescribed Height Residentially Zoned
Area (If on a Building) | Lot
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Restrictions on Facility, or Portion Thereof, Above the Prescribed

Facilities Allowed
Above the
Prescribed Height

Height

Maximum Aggregate
Coverage of the
Building’s Horizontal
Area (If on a Building)

Maximum Vertical
Projection Above the
Prescribed Height

Minimum Horizontal

Distance from any
Abutting
Residentially Zoned
Lot

A. Chimneys,
ventilators,
plumbing vent
stacks, water tanks,
cooling towers,
machinery rooms,
and other
equipment and
appurtenances
which are not
provided for
elsewhere in this
section. (For
screening around
these, see below.)

10 percent, minus any
percentage covered
pursuant to subsection B
ofithis section.

10 feet, except upon
the granting ofia
conditional use permit
pursuant to the
conditional use permit
procedure in Chapter
17.134.

20 feet, except upon
the granting ofia

conditional use permit;
but no restriction ifithe

vertical projection
above the prescribed

height does not exceed

four feet.

B. Elevator or stair
towers; penthouses,
excluding those
containing amny
living unit; stage or
scenery lofts;
skylights and
dormer windows;
and rooftop fenced
or walled spaces
which do not
qualify elsewhere in
this section.

10 percent, minus any
percentage covered
pursuant to subsection A
ofithis section.

12 feet, except upon
the granting ofia

conditional use permit.

10 feet, except upon
the granting ofia

conditional use permit

bl

but no restriction ifithe

vertical projection
above the prescribed

height does not exceed

four feet.

376




Exhibit A: Code Amendments

3/15/11 City Council

Restrictions on Facility, or Portion Thereof, Above the Prescribed

Height

Facilities Allowed
Above the
Prescribed Height

Maximum Aggregate
Coverage of the
Building’s Horizontal
Area (If on a Building)

Maximum Vertical
Projection Above the
Prescribed Height

Minimum Horizontal
Distance from any
Abutting
Residentially Zoned
Lot

C. Skylights,
dormers and gable
ends up to 15 feet in
width located on
principal and
accessory
Residential
Facilities, except
accessory facilities
permitted in
minimum yards or
courts pursuant to
Section
17.108.130K.

10 percent, minus any
percentage covered
pursuant to subsection A
of this secflon.

10 feet for dormers
and gable ends and
one foot for skylights,
but in all cases, no
higher than the
maximum height of
the roof section on
which they are
located, except that
skylights on a flat roof.
(slope 1:12 or less)
may extend one foot
above the roof

10 feet, except upon
the granting of a
conditional use permit;
but no restriction if the
vertical projection
above the prescribed
height does not exceed
four feet.

D. Decorative
features such as
spires, bell towers,
domes, cupolas,
obelisks, and
monuments.

10 percent, minus any
percentage covered
pursuant to subsection A
or B of this section.

15 feet, except upon
the granting of a
conditional use permit.

15 feet, except upon
the granting of a
conditional use permit;
but no restriction if the
vertical projection
above the prescribed
height does not exceed
four feet.

E. Fire escapes,
catwalks, and open
railings required by
law.

No restriction.

No restriction.

No restriction.
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Restrictions on Facility, or Portion Thereof, Above the Prescribed

Height

Facilities Allowed
Above the
Prescribed Height

Maximum Aggregate
Coverage of the
Building’s Horizontal
Area (If on a Building)

Maximum Vertical
Projection Above the
Prescribed Height

Minimum Horizontal
Distance from any
Abutting
Residentially Zoned
Lot .

F. Rooftop
recreational,
observation,
seating, outdoor
dining, clothesline,
and parking
facilities, unroofed
themselves except
for incidental
sunshades, wind-
screens, and similar
devices; rooftop
landscaping, other
than trees; and
unroofed open stairs
and rooftop open
fencing which do
not qualify
elsewhere in this
section.

No restriction.

10 feet, except upon
the granting of a
conditional use permit.

15 feet, except upon
the granting of a
conditional use permit;
but no restriction if the
vertical projection
above the prescribed
height does not exceed
four feet.

G. Eaves, awnings,
balconies, open
stairs, and similar
lateral extensions of
a building, where
the prescribed
height is expressed
as a ratio to some
horizontal setback.

No restriction.

Four feet in the case of
Section 17.108.010
and eight feet
otherwise.

No restriction.

H. Microwave
dishes, subject
where applicable to
the provisions of
Section 17.102.240.

No restriction.

Seven (7) feet, except
upon the granting of a
conditional use permit.

Ten (10} feet, except
upon the granting of a
conditional use permit.

I. Radio and
television masts
antennas, other than
micro-wave dishes.

No restriction.

15 feet, except upon
the granting of a
conditional use permit.

Five feet, except upon
the granting of
conditional use permit,
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Restrictions on Facility, or Portion Thereof, Above the Prescribed

Height

Facilities Allowed
Above the
Prescribed Height

Maximum Aggregate
Coverage of the
Building’s Horizontal
Area (If on a Building)

Maximum Vertical
Projection Above the
Prescribed Height

Minimum Horizontal
Distance from any
Abutting
Residentially Zoned
Lot

J. Trees; flagpoles;
weather vanes; and
utility poles and
lines.

No restriction.

No restriction.

No restriction.

K. Special Signs;
and other Signs if
flat against the
surface of a facility
authorized above.

No special restriction, but
subject to the regular
height and other
limitations applicable to
Signs.

No special restriction,
but subject to the
regular height and
other limitations
applicable to Signs.

No special restriction,
but subject to the
regular height and
other limitations
applicable to Signs.

Any conditional use permit under subsection H of this section shall be subject to the same use
permit criteria as are prescribed in Section 17.102.240. (Ord. 12376 § 3 (part), 2001; prior planning code

§ 7075)

17.108.040

same side of block is in residential zone.

(See illustration [-12a.) Whenever tifty (50)-percent {50%) or more of the frontage on one side of a
street between two intersecting streets is in any residential zone and all or part of the remaining frontage
is in any commercial or industrial zone, a front yard with a minimum depth equal to one-half of the
minimum front yard depth required in the residential zone shall be provided on every commercially or
industrially zoned lot having such frontage. If fifty (50)-percent (50%) or more of the total frontage is in
more than one residential zone, the minimum front yard depth on the commercially or industrially zoned
lots shall be equal to one-half of that required in the residential zone in which the least such depth is
required. Such yard shall be provided unobstructed except for the accessory structures or the other
facilities allowed therein by Section 17.108.130. See also, where applicable, the greater yard depth
prescribed for certain facilities by Section 17.108.020. (Prior planning code § 7078)
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+7-108:050 Redueced-front-yard-on-steep-slopes-in-residential-zones:
—In-all-residentialzones-the-minimum-(ronl-yard-depth-etherwise required-by-the-applicable

individual-zeneregulations-shall-bereduced-to-five-feeton-any-lot-with-a-street-to-setbackgradient-that
exceeds-twenty-(20)-percentrprovided; however-that-the-distancefrom-the-edge-of the-paverrent-toa
garage-or-earport-elevation-containing-one-ormere-vehicularentriesshall- beat-least-twenty-20)-feet1In
no-case-can-the-cumulative-building-width-within-the-otherwise-requiredront-yard-exeeed-sixty-(60}
percent-of-the-tot-width{(See-iHustration142e)

— Thestreet-to-setback-gradient-shall be-based-onthe—difference-in-topographic-elevationalong s
perpendicularline-that-conneetsfrom-the-edge-ef-the-sidewallcelosest-te-the-frentlotline-or-ifthere-isne
sidewalkfromthe-edge-of-the-pavement—to-the-normally-requiredfront-setbaek-hne—netwithstanding-any
reduced-front-yard-setboclthatrray-be-permitied-onsteep-slopesas-providedn-Secton - 108:050 The
measurement-shall-be-taken-at-the-midpoint-of the-frontlotlineor-the-closest point-to-the-midpeint
excluding-any-driveways;-stairs-and-other-built-strustures:

{Ord—2376-§ 3 (part)-2001—priorplanning-code§-7079)

17:108.060Minirnumside-yard-on-streetside-ofcornerdot—Residential zones:
—Sec-ilustrationH3-)

———A—Where There Is-a Key-Lotin-a-Residential Lonen-allresidentinl zenes—oncvery-comer
lot-which-abuts-te-the-rear-a-keyJot-which-isHn-a-residential-zone-there-shall-be-provided-on-the-street
stde-ef-suchcomer-lota-side-vard- with--mimmusr-width-equal-to-one-half- 02 )-of-theminisnurm-front-yard
depth-required-on-the-key-lot-and-no-less-than-the-minimum-side-yard-width-required-along-an-interiorside
lot-line-of-the-comerlot—However-sueh-side-yard-shall-net-be-required-in-the- R80; R-90and CBD-R
genesnor-berequired-to-exceed-tve-(Sfeet-in-width-in-any-otherresidential zone-to-the-extent-that-it
would-reduce-to-lessthan-twenty—tive-(25-teet-the buildable-width-ofany-comerlot—Such-yard-shall- be
providedunobstrreted-exeept-for-the-aceessory-structures-or-the-otherfactlities-allowed-therein-by-Section
30 S ee-ulso-Section 7 HH040Cforspecialcontrels-on-location-of detached-aceessery
buildings-ensuchcomerlots

—— B Where-There-Is-Ne-key-Lotin-a-Residential- Zonon-allresidential zones-oneverycorner
let-which-dees-net-abut-to-the-rear-akeydeot-which4s-m-aresidential zonetherequiredninimum-side-yard
width-on-thestreet-side-of such-comer-lot-shall-be-the-same-as-that-if anygenerallyrequiredalong-each
interor-side dot-lme-ef-every-lot-in-the-samezone provided-howeverthat such-mintmum - width-shall-be
tive-{5)-feet-in-the- R-60-and-R-70-zones—-Hewever-such-side-yard-shall-net berequired-to-exceed-tive-(5)
feet-in-width-to-the -extent-that-itweuld-reduse-to-lessthan-twenty—tive-2 5 -feet-the buildable-width-ofany
comer-lot—Sueh-yard-shall be-provided-unebstructed-exeept-for-the-aceessery-struciures-or-the-other
facilities-allowed-thereinby-Seetion 1718130 (Ord 124065 Hpart); 2002:-Ord 12376 § 3 (part);
200H-—prioeplanningcode-$7080)

17.108.080Minimum side yard oppesite living reom windows.

(See illustration 1-14.3 On each lot containing Residential Faeilities with a total of twe or mere
living units, exeept in the case of & One-Family Dwelling with Secondary Unit, a side yard with the
minimum width preseribed hereinafter shall be provided oppesite any legally required window of & living
room in & Residential Faeility wherever sueh window faces any interior side lot line of such lot, ather than
a lot line abutting an alley, path, or public park. The side yard preseribed by this seetion is net reguired on
other lets or in other situations. Sueh yard shall have a minimum width of eight (8) feet, plus twe (2) feet
for each story at or above the level of the aforesaid window; provided, hewever, that sueh side yard width
shall not be required to exceed twelve (12) percent of the lot width in the RU-3, RU-4, RU-5, R-76; R-80,
R-96;-CN, CC. £-40, C-45. C-25-C30-C35,-C40-C45,-C-5 - C-55CBD- R CBB- R CBB-CCBD-
XCBDB, §-1, §-2, and-S-15, and D-KP zones and twenty (203-percent (20%) of the lot width in all ether
ZORES, exeept that in ne ease shall sueh side yard width be less than tive (5) feet. The side yard required
by this sectien shell be provided eppesite the legally required window and oppesite that pertion of the
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wall containing such window, or of any extension of such wall on the same lot, for a distance of not less
than ten feet in both directions from the centerline of such legally required window, and at and above
tinished grade or the floor level of the lowest story containing such a window, whichever level is higher.
Such yard shall be provided unobstructed except for the accessory structures or the other facilities
allowed therein by Section 17.108.130. (Ord. 11892 § 7, 1996: prior planning code § 7082)

17.108.090 Minimum side yard abutting side of property in the RH, RD, RM. RI)-1, or RU-2,
R-1-R-10,-R-20,-R-30,-R-35, R-36,-R-40;-R-50;-0r-R-60-zones.

(See illustrations [-6a and I-12b.) Wherever an interior side lot line of any lot located in the RU-3.
RU-4, RU-5-70_R-80R-90, CBD-R, S-1, §-2, or S-15 zone or any commercial or industrial zone abuts
an interior side lot line of any lot located in the R-1+R-1-0; R-20,-R30;: R35-R-36,-R-40;- R-50;-0r-R-
60RH, RD, RM, RU-1, or RU-2 -zone, there shall be provided on the former lot, along the abutting
portion of its side lot line, a side yard with a minimum width of ten (10) feet. (Where it abuts a rear lot
line, no yard 1s required by this section.) This side yard shall be provided unobstructed except for the
accessory structures or the other facilities allowed therein by Section 17.108.130. See also, where
applicable, the greater yard width prescribed for certain facilities by Section 17.108.020(A). (Ord. 12272
§ 4 (part), 2000: Ord. 11892 § &, 1996: prior planning code § 7083))

17.108.110Reduced rear yard adjacent to alley.

In all zones, wherever a rear lot line abuts an alley, one-half of the right-of-way width of the alley
may be counted toward the required minimum rear yard depth; provided, however, that the portion of the
minimum rear yard depth actually on the lot itself shall not be so reduced to less than ten (10) feet in the
R-20, RH. RD, and RMR-30.R-35-R-36R-40;-and-R-50 zones, nor to less than tive feet in any other
zone. (Prior planning code § 7086)

17.108.120Minimum court between opposite walls on same lot.

(See illustration 1-15.) On each lot containing Residential Facilities with a total of two or more
living units, except in the case of a One-Family Dwelling with Secondary Unit, courts with the minimum
depths prescribed below shall be provided in the cases specitied hereinafter between opposite exterior
walls, or portions thereof, of the same or separate buildings on such lot. Courts are not required on other
lots or in other situations. The aforesaid walls shall be considered to be opposite one another if a line
drawn in a horizontal plane perpendicularly from any portion of any of the legally required windows
referred to hereinafter, or from any point along the wall containing such window, or any extension of such
wall on the same lot, on the same story as and within ten (10) feet in either direction from the centerline
of said legally required window, intersects the other wall. The courts required by this section shall be
provided opposite each of the legally required windows referred to hereinafter and along the wall
containing such window, and along any extension of such wall on the same lot, for not less than ten (10)
feet in both directions from the center line of such legally required window, and at and above tinished
grade or the floor level of the lowest story containing such a window, whichever level is higher. Such
courts shall be provided unobstructed except for the accessory structures or the other facilities allowed
therein by Section 17.108.130.

A.  Legally Required Living Room Windows in Either or Both Walls. If either or both such
opposite walls contain any legally required window of any living room in a Residential Facility, a court
shall be provided between such walls with a minimum horizontal depth equal to the height of the wall
opposite such window, or the height of the higher of such opposite walls where both walls contain such a
window; provided, however, that in no case shall the horizontal depth of such court be less than eighteen
(18) feet nor be required to exceed tifty (50) feet. For the purpose of computing the minimum depth of
such court, the aforesaid height of wall shall be measured above tinished grade or above the floor level of
the lowest story of the opposite wall containing such a window, whichever level is higher.

B.  Other Legally Required Windows in Both Walls. If both such opposite walls contain legally
required windows of any habitable rooms, other than living rooms, in a Residential Facility, a court shall
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be provided between such walls with a minimum horizontal depth of twelve (12) feet. (Prior planning
code § 7087)

17.108.130Exceptions to required openness of minimum yards and courts.

Every part of each required minimum yard and court shall be open and unobstructed from tinished
grade, or where applicable from such other specitied level at which the yard or court is required, to the
sky except for the facilities allowed in the yard or court by the following table. Furthermore, in no case
shall more than fifty (50)percent (50%) ofithe horizontal area ofiany required minimum rear yard be
covered by any facilities, other than trees, which extend more than six (6) feet above the level at which
the rear yard is required. Wherever a yard is required only for a particular facility, it may be provided at
the level of:the lowest story containing such facility; provided that where such facility is a Residential
Facility, such level shall be that ofithe lowest story, or portion thereof; containing any living unit. Where
the height of facilities within minimum yards or courts is not specitically further limited by the following
table, the facilities shall conform to the regular height restrictions, if:any, applicable to facilities where
they are located. Facilities within minimum yards and courts shall also be subject to any applicable
screening requirements or other controls prescribed by the buffering regulations in Chapter 17.110 or by
the pertinent development control maps or individual zone regulations, which in some zones require that
minimum front yards, or side yards on the street side of:a comer lot, be landscaped.

Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

devices; sills,
cornices, and
chimneys; and
similar
architectural
projections
from a
building

they meet the
same provisos
as stated in

subsection K.

they meet the
same provisos
as stated in

subsection K.

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
A. Eaves; Four (4) feet Four (4) feet Two (2) feet Four (4)- feet | Two (2) feet
awnings, into above into above into above into above into court.
louvers, and yard. yard, but may | yard, but may | yard, but may
similar extend any extend any extend any
shading distance if distance if distance if

they meet the
same provisos
as stated in

subsection K.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

level of the
required yard
or court and if
each has open,
unwalled
sides along
not less than
fifty (50)
percent (50%)
of its
perimeter. (If
less open, see
subsection K.)

Side Yard Rear Yard

Facilities Front Yard Side Yard on | Along (But see Court

Street Side of | Interior Side | coverage

Corner Lot Lot Line limit in first

paragraph.)

B. Patio roofs | Four (4) feet Four (4) feet | Two (2) feet Any distance | Two (2) feet
and similar into above into above into above inte above into ¢ourt,
structures yard. yard, but may | yard, but may | yard.
projecting extend any extend any
from and distance if distance if
serving a they meet the | they meet the
Residential same provisos | same provisos
Facility, if as stated in as stated in
such subsection K. | subsection K.
structures do
not exceed
twelve (12)
feet in height
above the
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

the level of
the required
yard or court
and eight (8)
feet in width
and if they are
not enclosed
on the sides.
(If wider or
less open, see
subsection K..)

Side Yard Rear Yard

Facilities Front Yard Side Yard on | Along (But see Court

Street Side of | Interior Side | coverage

Corner Lot Lot Line limit in Cirst

paragraph.)

C. Four (4) feet Four (4) feet Two (2) feet Any distance | Two (2) feet
Breezeways into above into above into above into above into ¢ourt.
and similar yard. yard, but may | vard, but may | yard.
roofed extend any extend any
passageways distance if distance if
projecting they meet the | they meet the
from and Same provisos | same provisos
serving a as stated in as stated in
Residential subsection K. | subsection K.
Facility, if
they do not
exceed twelve
(12) feet in
height above
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

the first story
of a building,
if the
aggregate
width of bay
windows on
any one story
does not
exceed fifty
(50)-percent
(50%) of the
length of the
wall
containing
them; if no
individual bay
window
exceeds
fifteen (15)
feet in width;
and if all such
windows are
cantilevered
only.

not to within
five (5) feet of
the front lot
line for One-
or Two-
Family
Residential
Facilities.

not to within
five (5) feet of
the front lot
line for One-
or Two-
Family
Residenfial
Facilifies.

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
D. Bay Three (3) feet | Three (3) feet Five (5) feet
windows into above into above into above
located above | yard, though yard, though yard.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

Side Yard Rear Yard
Facilities Front Yard Side Yardon | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
E. Balconics, Six (6) feet Five (5) feet Five (5) feet Six (6) feet
decks, and into above into above into above into above
similar structures | yard, though yard, but may | yard, though yard, but may
projecting from not to within extend any not to within extend any

and serving
Residential
Facility and
having a height,
including
railings, of more
than six (6) feet
above the level of
the required yard
or court, but
excluding
corridors and
similar facilities
providing access
to two or more
living units;
provided that
such structures
arc cantilevered
or supported by
necessary
columns; and
further provided
that such
structures are
unroofed, except
that a balcony or
deck projecting
from a higher
story shall not be
deemed a roof.

five (5) feet of
the front lot
line for One-
or Two-
Family
Residential
Facilities.

distance if
they meet the
same provisos
as stated in
subsection K.

33

tive (5) feet of.
interior side
lot line; but
may extend
any distance if.
they meet the
same provisos
as stated in
subsection K.

13

distance if
they meet the
same provisos
as stated in
subsection K.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
F. Exterior Four (4) feet Four (4) feet Any distance | Four (4) feet
access into above into above into above into above
facilities yard. vard, but may | yard if they yard, but may
which lead to extend any meet the same | extend any
the second or distance if provisos as distance if
higher story of they meet the | stated in they meet the
a building, same provisos | subsection K | same provisos
including as stated in (notallowed | as stated in
open or subsecfion K. | otherwise). subsection K. -

enclosed fire
escapes and
open,
unroofed
fireproof
outside -
stairways,
landings,
exterior
corridors, and
wheelchair
ramps.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)
Side Yard Rear Yard
Facilities Front Yard Side Yard on |'Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
G. Unroofed | Eight (8) feet | Eight (8).feet | Eight (8) feet | Any distance | Anywhere in
porches, steps, | into above into above into above into above court.
and yard; but may | yard, but may | yard, but may | vard.
wheelchair extend any extend any extend any
ramps. and distance if distance if distance if
other similar | they are they meet the | they meet the
raised required to same provisos | same provisos
structures accommodate | as stated in as stated in
projecting wheelchair subsection K | subsection K
froma ramps or or if they are | or if they are
building and similar ADA | required to required to
having a access accommodate | accommodate
height, facilities, wheelchair wheelchair
including ramps or ramps Or
railings, of not similar ADA | similar ADA
more than six access access
(6) feet above facilities. facilities..
the level of
the required
yard or court.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side ;| coverage
Corner Lot Lot Line limit in first
paragraph.)
H. Open Anywhere in | Anywhere in | Anywhere in
storage of above yard, above yard, court.
boats, trailers, provided that | provided that
appliances, in all in all
miscellaneous commercial commercial
equipment, and industrial | and industrial
and similar zones the zones the
materials, height of such | height of such
including storage shall storage shall
areas for not exceed not exceed
temporary tive and one- | tive and one-
storage of half (5 2) feet | half (5 ') feet
waste or used within a within a
materials. horizontal horizontal
(See also distance of ten | distance of ten
subsection I.) (10) feet from | (10) feet from
any abutting any abutting
residentially residentially
zoned lot. zoned lot.

L Air
conditioners,
COMpressors,
hot tub
motors, and
similar
devices if
emitting noise
readily
noticeable by
the average
person at or
beyaond the lot
line, whether
or not the
devices are
attached to a
building.

Anywhere in
above yard.

Anywhere in
court,
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

{Blanks indicate that facility is not allowed.)

Side Yard Rear Yard

Facilities Front Yard Side Yard on | Along (But see Court

Street Side of | Interior Side | coverage

Corner Lot Lot Line limit in first

paragraph.)

J. Slides, Anywhere in | Anywhere in | Anywhere in | Anywhere in
clotheslines, above yards, above yards, above yards, court, subject
and similar subject where | subject where | subject where | where
equipment; applicable to | applicable to | applicable to | applicable to
radio or the provisions | the provisions | the provisions | the provisions
televisions of Section of Section of Section of Section
masts or 17.102.240. 17.102.240. 17.102.240. 17.102.240.
antennas;
microwave
dishes.
K. Detached Anywhere in | Anywhere in | Anywhere in

garages and
sheds;
detached or
attached
carports,
parking
podiums, and
other detached
or attached
accessory
structures not
provided for
elsewhere by
this section;
and portions
of principal
Nonresidential
Facilities not
provided for
elsewhere
nearby.

above yards,
provided that:

above yards,
provided that:

above yards,
provided that:
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

(35) feet of.
the rear lot

(35) feet of
the rear lot

(35) feet of
the rear lot

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court

Street Side of | Interior Side | coverage

Corner Lot Lot Line limit in first
paragraph.)

1. The facility | 1. The facility | 1. The facility

1s within is within is within

thirty-five thirty-five thirty-five

line; and line; and line; and

2. The wall 2. The wall 2. The wall
height of the height of the height of the
facility does facility does facility does
not exceed not exceed not exceed
nine (9) feet nine (9) feet nine (9) feet
in height to in height to in height to

the top of the
plate above
finished grade
and the roof
height, for
roofs with a
maximum 8 in
12 slope, does
not exceed
twelve (12)
feet above
finished
grade, except
for incidental
decorative
features or
minor
appurtenances
such as flues;
and

the top of the
plate above
finished grade
and the roof
height, for
roofs with a
maximum 8 in
12 slope, does
not exceed
twelve (12)
feet above
finished
grade, except
for incidental
decorative
features or
minor
appurtenances
such as flues;
and

the top of the
plate above
finished grade
and the roof
height, for
roofs with a
maximum 8 in
12 slope, does
not exceed
twelve (12)
feet above
finished
grade, except
for incidental
decorative
features or
minor
appurtenances
such as flues;
and
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

itself does no
contain any
residential
living
quarters; and

itself does no
contain any
residential
living
quarters; and

itself does no
contain any
residential
living

| quarters; and

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
3. The facility | 3. The facility | 3. The facility

4. No building
or portion
thereof within
the minimum
vard is itself
used for any
commercial or
manufacturing
repair or
production
operafions,
unless it has
no exterior
openings there
other than
emergency
exits or fixed
windows or
skylights; and

4. No building
or portion
thereof within
the minimum
yard is itself
used for any
commercial or
manufacturing
repair or
production
operations,
unless it has
no exterior
openings there
other than
emergency
exits or fixed
windows or
skylights; and

4. No building
or portion -
thereof within
the minimum
yard is itself
used for any
commercial or

manufacturing -

repair or
production
operations,
unless it has
no exterior
openings there
other than
emergency
exits or fixed
windows or
skylights; and

5. The
affected side
yard, if any, is
not on¢
required by
Section
17.102.240 or
17.28.150(C)(

1).

5. The
affected side
yard, if any, is
not one
required by
Section
17.102.240 or
17.28.150(C)(

1).

5. The
affected side
vard, if any, is
not one
required by
Secfion
17.102.240 or
17.28.150(C)(

1).
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
But on any But on any But on any
reversed reversed reversed
comer lot corner lot comer lot

which abuts a
key lot in any

which abuts a
key lot in any

which abuts a
key lot in any

residential residential residential
zone, zone, zone,
detached detached detached
accessory accessory accessory
buildings shall | buildings shall | buildings shall

also be subject
to the

also be subject
to the

also be subject
to the

provisions provisions provisions

stated in stated in stated in

Section Section Section

17.110.040C. | 17.110.040C. | 17.110.040C.
L. Unroofed, | Anywherein | Same as Same as Same as

raised

above yard

prescribed in

prescribed in

prescribed in

platforms except within | subsection K, | subsection K, | subsection K,
designed to tive (5) feet of | except as except as except as
accommodate | interior side otherwise otherwise otherwise
off-street lot line and provided in provided in provided in
parking, except as subsection M, | subsection M. | subsection M.
including otherwise

ramps and provided in

stairways subsection M.
-necessary to

provide

access.
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

loading areas.

that in all
residential
zones and in
the S-1, S-2,
and S-3 zones,
no unroofed
parking space
which is
located on any
lot containing
three or more

that in all
residential
zones and in
the 8-1, 8-2,
and S-3 zones,
no unroofed
parking space
which is
located on any
lot containing
three or more

that in all
residential
zones and in
the S-1, 8-2,
and S-3 zones,
no unroofed
parking space
which is
located on any
lot containing
three or more

that in all
residential
zones and in
the §-1, 8-2,
and S-3 zones,
no unroofed
parking space
which is
located on any
lot containing
three or more

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
M. Unroofed | In any yardor | In any yard or | Inany yardor |- Inany yard or | In any yard or
parking and court, except court, except court, except court, except court, except

that in all
residential
zones and in
the S-1, 8-2,
and S-3 zones,
no unroofed
parking space
which is
located on any
lot containing
three or more

parking parking parking parking parking
spaces, and no | spaces, and no | spaces, and no | spaces, and no | spaces, and no
unroofed unroofed unroofed unroofed unroofed
loading berth, | loading berth, | loading berth, | loading berth, | loading berth,
shall be shall be shall be shall be shall be
located within | located within | located within | located within | located within
five (5) feet of | five (5) feet ofi | five (5) feet of | five (5) feet of | five (5) feet of
any street line | any street line | any street line | any street line | any street line
or alley. or alley. or alley. or alley. or alley.

N. Covered,
underground
or partially
excavated
structures
including, but
not limited to
garages,
fallout
shelters, wine
cellars, and
basements.

In any yard or
court,
provided that:

In any yard or
court,
provided that:

In any yard or
court,
provided that:

In any yard or
court,
provided that:

In any yard or
court,
provided that:
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)

surfaces of:
such facilities
are
landscaped or
developed as

surfaces of
such facilities
are
landscaped or

~developed as

surfaces of
such facilities
are
landscaped or
developed as

surfaces of;
such facilities
are
landscaped or
developed as

Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
1. The 1. The 1. The 1. The 1. The

surfaces of
such facilities
are landscaped
or developed
as patios or

patios or patios or patios or patios or tertaces; and
tertaces; and terraces; and terraces; and terraces; and

2. Such 2. Such 2. Such 2. Such 2. Such
facihties do facilities do facilities do facihties do facilities do
not extend not extend not extend not extend not extend
more than more than more than more than more than
thirty (30) thirty (30) thirty (30) thirty (30) thirty (30)
inches above | inches above | inches above | inches above | inches above
timshed tinished tinished tinished tinished
grade, except | grade, except | grade, except | grade, except | grade, except
that they may | that they may | thatthey may | that they may | that they may
extend farther | extend farther | extend farther | extend farther | extend farther
upon the upon the upon the upon the upon the
granting of a granting ofa | granting ofa granting ofa granting ofa
conditional conditional conditional conditional conditional
use permit use permit use permit use permit use permit
pursuant to pursuant to pursuant to pursuant to pursuant to
the the the the the
conditional conditional conditional conditional conditional
use permit use permit use permit use permit use permit
procedure in procedure in procedure in procedure in procedure in
Chapter Chapter Chapter Chapter Chapter
17.134. 17.134. 17.134, 17.134. 17.134,
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

{Blanks indicate that facility is not allowed.)

. | Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
However, However, However, However, However,
these provisos | these provisos | these provisos | these provisos | these provisos
shall not apply | shall not apply | shall not apply | shall not apply | shall not apply
if the facilities | if the facilities | if the facilities | if the facilities | if the facilities
would would would would would
otherwise otherwise otherwise otherwise otherwise
qualify, in the | quahfy, inthe | qualify, inthe | qualify, inthe | qualify, in the
same yard, same yard, same yard, same yard, same yard,
under under under under under
subsection K. | subsection K. | subsection K. | subsection K. | subsection K.
O. Fences; In any yard or | Inany vard or | In any yard or | Inany yard or | In any yard or
dense hedges; court, court, court, court, court,
barrier, and provided that | provided that | provided that | provided that | provided that
similar such facilities | such facihties | such facilities | such facilities | such facilities
freestanding comply with comply with comply with comply with comply with
walls. the provisions | the provisions | the provisions | the provisions | the provisions
of Section of Section of Section of Section of Section
17.108.140. 17.108.140. 17.108.140. 17.108,140, 17.108.140.
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Allowed Projection Into or Location Within Minimum Required Yard or Ceurt, Subject to the

Further Restrictions Indicated in This Section’s First Paragraph

(Blanks indicate that facility is not allowed.)

Side Yard Rear Yard

Facilities Front Yard Side Yard on | Along (But see Court

Street Side of | Interior Side | coverage

Corner Lot Lot Line limit in first

paragraph.)

P. Trees, In any yard or | Inany yard or | Inany yard or | In any yard or | In any yard or
shrubs, and court, subject | court, subject | court, subject | court, subject | court, subject
landscaping to the to the to the to the to the
other than applicable applicable apphcable apphcable applicable

dense hedges
with a

limitations of
Chapter 10.60

limitations of
Chapter 10.60

limitations of
Chapter 10.60
of the

limitations of
Chapter 10.60
of the

limitations of
Chapter 10.60°
of the

exceed eight
(8) feet; and

exceed eight

exceed eight
(8) feet; and

exceed eight
(8) feet; and

screening of the of the

effect; Qakland (Oakland Qakland QOakland Qakland

sculpture and | Traftic Code, | Traftic Code, | Traftic Code, | Traftic Code, | Traftic Code,

| similar entitied entitied entitied entitied entitied
decorations; “Vision “Vision “Vision “Vision »*Vision
flagpoles; Obscurement | Obscurement | Obscurement | Obscurement | Obscurement
unroofed at at at at at

patios and Intersections.” | Intersections.” | Intersections.” | Intersections.” | Intersections.”

swimming

pools;

driveways;

walkways and

detached

steps; and

utility poles

and hnes.

Q. Signs. Inany yard or | Inany yard or | Inany yard or | In any yard or | Inany yard or
court, subject | court, subject | court, subject | court, subject | court, subject
to the to the to the to the to the
applicable applicable applicable applicable applicable
limitations on | limitations on | limitations on | limitations on | limitations on
Signs. Signs. Signs. Signs. Signs.

R. Security Inany yard or | Inany yard or | Inany yard or | In any yard or | In any yard or

fences (for court provided | court provided | court provided | court provided | court provided

Abandoened that such that such that such that such that such

Fast-Food facihties: facilities: facilities: facilities: facilities:

Facilities)

1. Shall not 1. Shall not 1. Shall not 1. Shall not 1. Shall not

exceed eight
(8) feet; and

(8) feet; and
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Allowed Projection Into or Location Within Minimum Required Yard or Court, Subject to the
Further Restrictions Indicated in This Section’s First Paragraph
(Blanks indicate that facility is not allowed.)
Side Yard Rear Yard
Facilities Front Yard Side Yard on | Along (But see Court
Street Side of | Interior Side | coverage
Corner Lot Lot Line limit in first
paragraph.)
2. Shall 2. Shall 2. Shall 2. Shall 2. Shall
comply with comply with comply with comply with comply with
the applicable | the applicable | the applicable | the applicable | the applicable
provisions of | provisions of . | provisions of | provisions of | provisions of
Chapter 10.60 | Chapter 10.60 | Chapter 10.60 | Chapter 10.60 | Chapter 10.60
of the of the of the of the of the
Oakland Qakland Qakland Oakland Oakland
Traftic Code, | Traftic Code, | Traftic Code, | Traftic Code, | Traftic Code,
entified entitled entitied entitied "| entitled
“Vision “Vision “Vision *Vision “Vision
Obscurement | Obscurement | Obscurement | Obscurement | Obscurement
at at at at at
Intersections.” | Intersections.” | Intersections.” | Intersections.” | Intersections.”
S. Living Inany yard or | In any yard or | Inany yard or | In any yard or | In any yard or
space located ! court. court. court. court, court.
completely
under
driveway
ramps
T. Retaining Inany yard or | Inany yard or | Inany yard or | In any yard or | In any yard or
walls; and court, court, court, court, court,
earthen provided that | provided that | provided that | provided that ! provided that
mounds, such facilities | such facilities | such facilities | such facilities | such facilities
embankments, | comply with comply with comply with comply with comply with
and other till. | the provisions | the provisions | the provisions | the provisions | the provisions
of Section of Section of Section of Section of Section
17.102.400(E) | 17.102.400(E) | 17.102.400(E) | 17.102.400(E) | 17.102.400(E)

(Ord. 12533 § 3 (part), 2003; Ord. 12376 § 3 (part), 2001; prior planning code § 7090)
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17.108.140Fences, dense hedges, barrier, and similar freestanding walls

A. Compliance with Oakland Traftic Code. Notwithstanding other provisions of the Oakland
Planning Code, all fences, dense hedges, bartier and similar freestanding walls shall comply with the
applicable provisions of Chapter 10.60 of the Oakland Traffic Code, entitled “Vision Obscurements at
Intersections”.

B. Residential zones and Residential Facilities. The provisions of this section apply to all
properties located in residential zones, and to all properties located in any zone containing Residential
Facilities.

1.  Height. In the locations specitied below, the height of any fence, dense hedge, or barrier or
similar freestanding wall, but excluding retaining walls, shall not exceed the following-(see-HHustration-I-
+5ay:

a.  In any minimum front yard, or any minimum side yard on the street side of a comer lot: forty
two (42) inches, except that six (6) feet is permitted in the following cases:

1. In the portions of street side yards located within the greater of the following distances, from
the rear lot line:

a)  thirty tive (35) feet from the rear lot line.

b) the distance between the rear lot line and a line that is perpendicular to the street side lot line
and that extends to the rearmost enclosed portion of the primary building on the lot; or

ii.  Upon the granting of small project design review pursuant to the small project design review
procedure in Chapter 17.136.

b.  In any minimum rear yard if within ten (10) feet of a street line that abuts the lot: six (6) feet.

¢.  Inany other minimum yard or court: eight (8) feet; and

d.  One entry gateway, trellis or other entry structure may be permitted in the required front
setback area of each lot provided the maximum height or width of the facility does not exceed ten (10)
feet;

2. Materials. The following materials are restricted in constructing or rebuilding walls or fences:

a.  Barbed wire or razor wire is not allowed to be used in fences, see also Section 17.102.420.

b.  Chain link fencing is not allowed to exceed forty two (42) inches in height in the following
locations:

1. Street-fronting yards; or

ii.  Interior side yards if closer to the front lot line than the front wall of the primary Residential
Facility. 7

c.  Plain concrete blocks are not allowed as a fencing material unless capped and tinished with

stucco or other material approved by the Director of City Planning.

C. Commercial zones and in the S-1, S-2, S-3, and S-15 zones. The provisions of this subsection
apply to fences, dense hedges, barrier and similar freestanding walls, but excluding retaining walls,
located within all commercial zones and in the S-1, §-2, §-3, and S-15 zones.

1. Height

a.  The height of any fence, dense hedge, barrier or similar freestanding wall located within ten
(10) feet of any abutting property located in a residential zone shall not exceed eight (8) feet. A fence
higher than eight (8) feet but no more than ten (10) feet may only be permitted in these locations upon the
granting of small project design review pursuant to the small project design review procedure in Chapter
17.136. .

b.  The maximum height of any fence, dense hedge, bartier, or similar freestanding wall
elsewhere on a lot shall be ten (10) feet.

2. Restricted materials. In any location visible from the adjacent public right of way, no barbed
wire or razor wire shall be permitted as part of or attached to fences or walls, see also Section 17.102.420.

a.  Exceptions: Fences enclosing the following activities shall be exempted from the above
limitation on barbed wire and razor wire where the Director of City Planning determines that trespassing
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could present a public safety hazard and/or disruption ofipublic utility, transportation, or communication
services:

i. Public utility installations, including but not limited to electrical substations and gas
substations.

ii.  Rights ofiway and-transit routes.

D. Industrial zones. The provisions ofithis subsection apply to fences, dense hedges, barrier and
similar freestanding walls located within all industrial zoning districts.

1.  Height

a.  The maximum height of any fence, dense hedge, barrier or similar freestanding wall located
within ten (10) feet of any abutting property located within a residential zone shall be eight (8) feet. A
fence higher than eight (8) feet but no more than ten (10) feet may only be permitted in these locations
upon the granting ofismall project design review pursuant to the small project design review procedure in
Chapter 17.136.

(Ord. 12553 § 3 (part), 2003)
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Chapter 17.110

BUFFERING REGULATIONS

17.110.020 General buffering requirements--Residential and S-1, 8-2, 8-3, S43; §-15 and OS
ZOnes.

(See-illustration-1-16-)-The following regulations shall apply in all residential zones and in the S-1,
§-2, §-3, §-1:3-8-15 and OS zones, and are in addition to the provisions set forth in Section 17.110.040:

A. Screening and Setback of Open Parking and Loading Areas. The following requirements shall
apply in said zones to all open off-street parking areas located on any lot containing three (3) or more
independent parking spaces, except in the case of a One-Family Dwelling with Secondary Unit, and to all
open off-street loading areas on any lot:

1. Such parking and loading areas shall be screened from all lots abutting the side or rear
property lines, except where a maneuvering aisle is shared with one or more abutfing lots in the manner
described in Section 17.116.170, by dense landscaping not less than five and one-half (5 ') feet high and
not less than three (3) feet wide, and/or by a decorative screening fence or wall not less than five and one-
half (5 '4) feet high, subject to the standards for required landscaping and screening in Chapter 17.124 and
the exceptions stated in said chapter.

2. Such parking and loading areas shall also be screened from all abutting streets, alleys, paths,
and private streets or other ways described in Section 17.106.020, except where a driveway is located for
access, by dense landscaping not less than three and one-half (3 ) feet high and not less than three (3)
feet wide, and/or by a decorative screening fence or wall not less than three and one-half (3 %) feet high,
subject to the standards for required landscaping and screening and the exceptions stated in said chapter.

3. No unroofed parking space or loading berth on such lots shall be located within five (5) feet
from any street line or alley.

B. Screening of Open Storage Areas. All open storage of boats, trailers, building materials,
appliances, and similar materials shall be screened from all abutting lots abutting the side or rear property
lines, and streets, alleys, and paths, and private streets or other ways described in Section 17.106.020, by
dense landscaping not less than five and one-half (5 '2) feet high and not less than three (3) feet high,
and/or by a decorative screening fence or wall not less than five and one-half (5 4) feet high, subject to
the standards for required landscaping and screening and the exceptions stated therein,

C. Control on Artificial Illumination of Parking and Loading Areas. Artificial illumination of all
off-street parking areas located on any lot containing three or more parking spaces and all off-street
parking areas, and of driveways related thereto, except in the case of a One-Family Dwelling with
Secondary Unit, shall be directed away from all abutting lots and from any on-site residential living units
so as to eliminate objectionable glare.

(Ord. 12501 § 77, 2003: Ord. 12078 § 5 (part), 1998; Ord. 11892 § 9, 1996: prior planning code § 7110)
(Ord. 12501 § 77, 2003: Ord. 12078 § 5 (part), 1998; Ord. 11892 § 9, 1996: prior planning code § 7110)

17.110.030 General buffering requirements--Commercial and industrial zones.

(See-tHustration-1-17-} The following regulations shall apply in all commercial and industrial zones,
and are in addifion to the provisions set forth in Section 17.110.040:

A.  Screening Along Enfire Lot Line Abutting Residential Zone If Lot in Commercial or Industrial
Zone Is Occupied by Commercial, Industrial, or Agricultural or Extractive Activities. Wherever any lot
which is located in any commercial or industrial zone and which is occupied by Commercial, Industrial,
or Agricultural or Extractive Activities abuts a lot located in any residential zone, it shall be screened
from the residentially zoned lot, along the enfire abutfing lot line except where a driveway or
maneuvering aisle is shared with the abutting lot in the manner described in Secfion 17.116.170, by dense
landscaping not less than five and one-half feet (5 '4) high and not less than three (3) feet wide, and/or by
a decorafive screening fence or wall not less than five and one-half (5 /%) feet high, subject to the
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standards for required landscaping and screening in Chapter 17.124 and the exceptions stated in said
chapter,

B. Screening of Open Parking, Loading, and Storage Areas. All open off-street parking areas
located on any lot containing three (3) or more independent parking spaces, and all open off-street
loading, storage, sales, display, service, and processing areas on any lot, shall be:

1.  Screened from all abutting streets, alleys, paths, and private streets or other ways described in
Section 17.106.020, by dense landscaping not less than three and one-half (3 4) feet high and not less
than three (3) feet wide, and/or by a decorative screening fence or wall not less than three and one-half (3
\2) feet high, except where a driveway is located for access, and except in the case of sales, rental, or
display areas occupied by Automotive Sales, Rental, and Delivery Commercial Activities, subject to the
standards for required landscaping and screening and the exceptions stated therein; and

2. Screened from any Residential Facilities located on any lot abutting the side or rear property
lines, except where a maneuvering aisle is shared with the abutting lot in the manner described in Section
17.116.170, by dense landscaping not less than five and one-half (5 14} feet high and not less than three
(3) feet wide, and/or by a decorative screening fence or wall not less than five and one-half (5 %) feet
high, subject to the standards for required landscaping and screening and the exceptions stated therein;
and

3. Screened from any lot abutting the side or rear property lines located in any residential zone,
except where a maneuvering aisle is shared with the one or more abutting lots in the manner described in
Section 17.116.170, by dense landscaping not less than five and one-halfi (5§ '4) feet high and not less than
three (3) feet wide, and/or by a decorative screening fence or wall not less than five and one-half (5 ¥2)
feet high, subject to the standards for required landscaping and screening and the exceptions stated
therein.

C. Restrictions on Storage, Repair, and Production in Certain Required Yards. See subsections H
and K of Section 17.108.130. '

D. Control on Artificial Illuminafion in Certain Situations. All artificial illumination which is
readily visible from any of the Residential Facilities or residentially zoned lots referred to in subsection B
ofi this section shall be directed away from said facilities and lots so as to eliminate objectionable glare.
{Prior planning code § 7111)

17.110.040 Special buffering requirements.

A. Open Storage Areas on Same Lot as Residential Facility--Screening Required Within Three
Years. In all zones, on any lot which contains both a Residential Facility and any area devoted to open
storage or display of goods or materials, said open storage or display area shall be screened from all
abutfing lots, streets, alleys, and paths, and private streets or other ways described in Secfion 17.106.020,
by dense landscaping not less than five and one-halfi (5 %) feet high and not less than three (3) feet wide,
or by a decorative screening fence or wall not less than five and one-half (5 %) feet high, subject to the
standards for required landscaping and screening in Chapter 17.124 and the exceptions stated in said
chapter. Existing open storage and display areas on such lots shall either be removed or provided with the
above prescribed screening within three years after the effecfive date of the zoning regulations.

B. Screening of Open Parking, Loading, and Storage Areas in the CN-25-C-27-C-28-C-31-C-
36:-M-10, CR-1. M-20, S-13;-and S-15 zones. In the CN, CR-1, C-25-C-27-C-28-C-3H-C-36-M-10:-M-
20, S-13+-and S-15 zones, open parking, loading, and storage-areas-shall-be-subjeot-to-the-same-screening
and-setback-requirements-as-are-set-forth-in-subsections-storage areas shall be subiect to the same
screening and sethack requirements as are set forth in subsgctions A and B ofi Section 17.110.020.
Existing nonconforming storage areas in said zones shall be subject to the provisions of Section
17.114.140.

C. Location of Detached Accessory Buildings on Comer Lot Abutting a Key Lot in a Residential
Zone. (See-Hustrations-1-13-and-1-1-7-}-In all zones, on any reversed comer lot which abuts a key lot
located in any residential zone, no detached accessory building shall be located within tive (5) feet from
the abutting side lot line ofithe key lot. No detached accessory building on such lot shall be located closer
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to the street line on which the key lot fronts than a distance equal to the minimum front yard depth
required on the key lot, unless the accessory building is at least thirty-five (35) feet from the side lot line
of the key lot. An accessory building shall be considered detached from any principal building on the
same lot ifithe only roofed attachment thereto consists of a breezeway or similar structure exceeding
neither twelve (12) feet in height nor eight (8) feet in width.

D.  Other Provisions. Also applicable are the special provisions, if any, set forth in the applicable
individual zone regulations and development control maps with respect to landscaping and screening and
controls on parking, loading, and other specified uses; the requirements set forth in Section 17.102.140
for stables, corrals, and similar facilities; and the screening and other standards prescribed for required
usable open space in the standards for required usable open space in Chapter 17.126. (Ord. 11892 § 10,
1996, prior planning code § 7115) ‘
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Chapter 17.112

HOME OCCUPATION REGULATIONS

17.112.030Exclusions.
The following activities shall not in any case qualify as home occupations:
A. Introductory service; :
B. Teaching of organized classes totaling more than six (6) persons at a time;

C. Accommodation of more than three paying guests within a One-Family Dwelling
Residential Facility, or of any number of paying guests within a living unit in any other
type of Residential Facility;

D.  Operation of a beauty parlor with more than two hairdrying machines;
E. Maintenance of a construction contractor’s storage or construction yard or garage;
F.  Care, treatment, or boarding of animals for protit. (Prior planning code § 7302)

17.112.050Required approval.

No home occupation shall be permitted unless the Director of City Planning certities that it will
conform to the home occupation regulations. The Direcior may tix a termination date upon a2 home
occupation in order to affect a periodic review thereof. The Director’s determination shall be subject to
appeal pursuant to the administrative appeal procedure in Chapter 17.132. (Prior planning code § 7304)
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Chapter 17.114

Article [II

NONCONFORMING USES

Article I

General Provisions

Sectians:

17.114.010 Title, purpose, and applicability.

17.114.020 Definitions.

17.114.030 Prior permits.

17.114.040 Right to continue nonconforming use, subject to limitations.

Article II

‘Nonconforming Activities

Sections:

17.114.050 Nonconforming activity--Discentinuance.

17.114.060 Nonconforming activity--Damage or destruction.

17.114.070 Nonconforming activity--Allowed substitutions and other changes in activity.

17.114.080 Nonconforming activity--Allowed alterations and extensions.

17.114.090 Nonconforming massage service and adult entertainment activities—-Discontinuance
required within one year.

17.114,100 Noncoaforming scrap operation commercial activities--Discontinuance required

within one year.

Nonconforming Facilities

Sections:

17.114.110 Nonconforming facility—-Allowed alterations.

17.114.120 Nonconforming facility--Damage or destruction.

17.114.130 Nonconforming open storage on same lot as residential facility--Screening required
within three years.

17.114.140 Nonconforming open storage in C-5-C-25-C27-C31CN, 6-36CR, M16;-and M-20
zones--Screening required within three years.

17.114.150 - Nonconforming Sign within one thousand feet of, and primarily viewable from,

rapid transit route--Removal required for certain categories.

17-14-160—Nencenforming-Signs-in-S-8-zene—Removalrequired-for-certain-categories:

17.114.170
17.114.180

Nonconforming Signs in the CN-31 zones--Removal required.
Nonconforming Signs in C-36CR-1 zone--Removal required for certain categories.

17.114.060Nonconforming activity--Damage or destruction.

A. Nonconforming Nonresidential Activities. Facilities accommodating or serving any
nonconforming nonresidential activity which are damaged or destroyed to the extent of not more than
seventy-tive {753-percent £75%) may be restored to their prior condition and occupancy. [f such damage
or destruction exceeds seventy-tive (Z3}-percent (75%), the facilities may thereafter only be restored to
accommodate or serve the prior nonconforming activity upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134.

C.

Nonconforming Residential Activities. Facilities accommodating or serving a

nonconforming residential activity which are damaged or destroyed to the extent of not more than

seventy-tive (#5)-percent (75%3)_may be restored to their prior condition and occupancy. If such damage
or destruction exceeds seventy-tive {Z3)}-percent {75%), the facilities may thereafter only be restored to
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accommodate or serve the prior nonconforming residential activity provided all of the following
conditions are met:

1. That documentation is provided which substantiates that such damage or destruction occurred
involuntarily with respect to the owner of said facility or unit(s);

2. That no expansion in the number of living units occurs;

3. That plans for the proposal are approved pursuant to the design review procedure in Chapter
17.136; and

4. That a building permit is sought and obtained no later than two (2) years after the date of the
facility’s damage or destruction; the facility 1s repaired or replaced in compliance with the building code;
and construction pursuant thereto 1s diligently pursued to completion.

If all of the preceding requirements are not met, the replacement or restoration of such facilities may
only-be permitted upon the granting of a conditional use permit pursuant to the ¢conditional use permit
procedure in Chapter 17.134. (Ord. 11861 § 7, 1996: prior planning code § 7421)

17.114.070 Nonconforming activity-—-Allowed substitutions and other changes in activity.

A.  Activity Nonconforming Because It Is Not a Permitted Activity. The activities specified in the
following table may be substituted for any of the indicated activities which is nonconforming wholly or
partly because it is not itself a permitted activity where it is located:

Activity Which May be Substituted for Prior
Activity, Subject to the Provisos Listed Below
Zone Prior Nonconforming Activity This Table . .

Any zone. Any such activity. Any activity otherwise permitted or, upon the
granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter
17.134, any activity otherwise conditionally
permitted in the same location,

Any Residential | Any such Industrial Activity where it is not a Any Givic-or-Gommercial-Activity permitted in
zone or S-1, S- permitted or conditionally permitted activity. the GHICN-4 zone.

2, or 8-3 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:

Research Service (sec below)
General Wholesale Sales (see below)
Building Material Sales (see below)
Automobile and Other Light Vehicle Sales and (see below)
Rental

Automotive and Other Light Vehicle Repair and (see below)
Cleaning

Taxi and Light Fleet-Based Service (sec below)
Transport and Warehousing (see below)
Animal Care (see below)
Animal Boarding (sec below)
Undertaking Service (see below)
Scrap Operation (see below)

Any Civic-or-Gommerciak-Activity permitted in
the G35CC-2 zone,

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:

General Food Sales (see below)
Full Service Restaurant (see below)
Limited Service Restaurant and Café (see below)
Convenienee-MarketFast-Food Restuurant (see below)
Fast-Food-Restatsram Convenience Market (sec below)
Alcoholic Beverage Sales (see below)
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s oo Activity Which May be Substituted for Prior
T - Activity, Subject to ‘the Provmos Llsted Below
‘Zone Prior Nonconforming Activity ~ - This Table .
Mechanical or Electronic Games (see below)
General Retail Sales (see below)
Consumer Service (see below)
Consumer Cleaning and Repair Service (see below)
Consumer Dry Cleaning Plant (see below)
Group Assembly (see below)
Personal Instruction and [mprovement and Small | (see below)
Scale Entertainment
Business, Communication, and Media Service (see below)
Broadcasting and Recording Service (see below)
Any Commercial Activity permitted in the &
H+OCN-4 zone.
The following such Commercial Activities
where they are not a permitted or
conditionally permitted activities:
Medical Service (-see below)
Consultative and Financial Service (see below)
Administrative ) (sce below)
Administrative Civic Activities.
Administrative Commercial Activities.
Medical Service.
Consultative and Financial Service.
Any other Commercial Activity where it is not | Any Commercial Activity permitted in the G-
a permitted or conditionally permitted 35CC-2 zone.
activity.
Any Any Industrial Activity where it is not a Any Commercial Activity permitted in the C-
Commercial permitted or conditionally permitted activity. 45CC-2 zone.
Zone.
Any Industrial Any such Commercial Activity where it is not Any Commercial Activity permitted in the &
Zone. a permitted or conditionally permitted 35CC-2 zone.
activity.

Changes that do not constitute substitutions may be made in any activity which is nonconforming
wholly or partly because 1t 1s not itself a perrmtted activity where it 1s located. The above substitutions
and other changes may be made without regard for requirements on off-street parking and loading,
conduct of activities within enclosed buildings, means of customer access, and total floor area which
normally apply to activities, except as otherwise provided in Section 17.116.020C. However:

1. If the nonconforming activity is itself conditionally permitted where it is located, no
substitution or other change shall be made in it which would conflict with, or further conflict with, any
requirement on off-street parking or loading, conduct of activities within enclosed buildings, means of
customer access, or total floor area which normally applies to activities. {Changes which are allowed by
Section 17.116.020B shall not be deemed to conflict or further conflict with the parking or loading

requirements.j

2. Conversions of dwelling units to use by a nonresidential activity shall be subject, where
applicable, to the provisions of Section 17.102.230.

3. If the nonconforming activity 1s located at ground level on any lot in the CN-1or CN-2 C-5-C-

27-C-28-C-3150r-8-9 zone, or-on-the-ground-floor-of-any-building-within-the-tirst-twenty-203-feet
thereoffaeing-the-abutting-street-or-streets-n-the-S-8-zone;or-anywhere-in-the-5-1-6-zonesno change shall
be made in the nature as-such-of the particular activity, except when the result is itself permitted in the

same location, unless a conditional use permit is granted pursuant to the conditional use permit procedure.

This does not restrict a change in ownership, tenancy, or management where the previous line of business
or other function 1s not changed.
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4.  For any nonconforming Alcoholic Beverage Sales Commercial Activity presently located in
any zone in which it is not a permitted activity, no change shall be made in the activity which change
requires obtaining a different type of alcoholic beverage sale retail license from the state of Califoruia
Department of Alcoholic Beverage Control. Further, no change shall be made in any nonconforming
activity involving the sale of alcoholic beverages at a full service restaurant in any location described by
Section 17.102.210(B)(2), which change requires obtaining a different type of alcoholic beverage sale
retail license from the state of Califomia Department of Alcoholic Beverage Control, unless a conditional
use permit is granted pursuant to the conditional use permit procedure in Chapter 17.134.

5. No substitution or other change shall be made in any nonconforming activity which would
conflict, or further conflict, with any applicable provision of the performance standards in Chapter
17.120, or of any kind of requirement not mentioned hereinabove which applies to activities.

6.  In cases of discontinuance, damage, or destruction, the pertinent provisions of Sections
17.114.050 or 17.114.060 shall also apply.

If the activity resulting from a change allowed above is not a normally permitted and otherwise
conforming activity, and is not authorized by a conditional use permit or other special zoning approval, it
shall be deemed a nonconforming activity and changes in it shall be subject to this section.

B.  Activity Nonconforming for Other Reasons. Except as otherwise provided in Sections
17.114.050 and 17.114.060, an activity which is itself permitted or, upon the granting of a conditional use
permit pursuant to the conditional use permit procedure, an activity which is itself conditionally permitted
may be substituted for any activity which is itself a permitted activity where it is located and which is
nonconforming only as to applicable off-street parking or loading requirements, performance standards,
or other requirements applying to activities. Changes other than substitutions may also be made in such
activities. However, no substitution or other change shall be made which would create any new
nonconformity, or increase any existing nonconformity, with respect to said requirements. (Changes
which are allowed by Section 17.116.020B shall not be deemed to conflict or further conflict with the
parking or loading requirements.) If the activity resulting from the change does not meet such
requirements, and is not authorized by a conditional use permit or other special zoning approval, it shall
be deemed nonconforming and changes in it shall be subject to this subsection. (Ord. 12289 § 4 (part),
2000; Ord. 12016 § 2 (part), 1997; prior planning code § 7422)

17.114.080Nonconforming activity--Allowed alterations and extensions.

A. Nonresidential Activity Nonconforming Because It Is Not a Permitted Activity. Except as
otherwise provided in Section 17.114.060, a nonresidential activity which is nonconforming wholly or
partly because it is not itself a permitted activity where it is located may be extended, and the facilities
accommodating or serving such activity may be altered or otherwise changed, subject to the requirements
normally applying to uses where the activity is located and subject to the following provisions and
exceptions: ‘

1.  Except as otherwise provided in subsection (A)(3) of this section, the floor area and overall
outside dimensions of any building, or portion thereof, devoted to such activity shall not be increased; no
open parking, loading, sales, display, service, production, or storage area accommodating or serving such
activity shall be relocated or increased in size; and no such building or open area shall be wholly
reconstructed. However, in the case of an establishment classitied as an Alcoholic Beverage Sales
Commercial Activity, the total floor area, open areas, or outside building dimensions occupied by the
establishment may be increased as long as the amount of space actually devoted to the sale of alcoholic
beverages is not increased by more than twenty (20) percent of that already existing._See 17.15, 01 (L4).
17.17.01 (1.4). and 17.19.01 (1.7) for resmrictions to this allowable expansion in the RD, RM, and RU
Zones.

2. In the case of an establishment classitied as an Alcoholic Beverage Sales Commercial
Activity, the percentage of actual floor area devoted to the sale of alcoholic beverages shall not be
increased by more than twenty {20)-percent (20%) of that already existing, except upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

408



Exhibit A: Code Amendments
3/15/11 City Council

3. New, wholly reconstructed, enlarged, or relocated structures or open areas devoted to off-
street parking or loading serving such activity may be provided wherever Automotive Fee Parking
Commercial Activities are permitted or, upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134, wherever Automotive Fee Parking Commercial
Activities are conditionally permitted. In residential zones, such facilities for off-street parking may be
provided in the situations, and subject to the conditions, prescribed in Section 17.102.100.

4. New Signs may be provided for such activity, but the aggregate area of display surface of all
Signs serving such activity shall not be increased. All Signs shall be subject to the limitations, other than
aggregate area of display surface, normally applying to Signs where they are located.

5. During any five-year period, beginning on or after the effective date of the zoning regulations
or of any subsequent rezoning or other amendment thereto which makes such activity thus
nonconforming, the aggregate cost of all alterations for which a building or sign permit is required, and
which are intended for any activity subject to this subsection, shall not exceed twenty-tive (25}-percent
(25%) of the replacement cost, as estimated by the Building Services Department, of the facilities
accommodating or serving such activity at the beginning of said period. However, the cost of alterations
ordered by any governmental agency or permitted by Section 17.114.060 shall be exempt from said
maximum cost.

6.  No facility accommodating a nonconforming Automobile and Other Light Vehicle Gas Station
and Servicing or Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity shall be
altered in exterior appearance, unless plans for the proposal have been approved pursuant to the design
review procedure in Chapter 17.136. :

7. A nonconforming Automobile and Other Light Vehicle Gas Station and Servicing or
Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity in the HBX-1 zone may
be extended, and the facilities accommodating or serving such activity may be altered or otherwise
changed upon the granting of a conditional use permit (see Chapter 17.134) and approval pursuant to the
regular design review procedure in Chapter 17.136. This conditional use permit and design review
approval may be granted only upon determination that the proposal is adequately buffered from the street
and surrounding residential activities through landscaping and fencing.

B. Residential Activity Nonconforming Because It Is Not a Permitted Activity. Except as
otherwise provided in Section 17.114.060, a Residential Activity which 1s nonconforming wholly or
partly because 1t is not itself a permitted activity where it is located may be extended, and the facilities
accommodating or serving such activity may be altered or otherwise changed, subject to the following
provisions:

1. The number of living units shall not be increased.

2. The amount of added or wholly reconstructed floor area devoted to such activity shall not
exceed in the aggregate twenty (20)-percent {20%) of that already existing on the affected lot. If a new or
wholly reconstructed floor area is developed, usable open space shall be provided for all living units on
the lot in the amount required therefor-in the R-60U-2 zone.

3. Existing usable open space shall not be reduced below, or if already less than shall not be
reduced further below, the usable open space requirements applying in the RU-260 zone.

4. All alterations and other changes shall conform to, or not further conflict with, the minimum
yard and court and maximum height requirements and the limitations on Signs generally applying in the
RM-359 zone, as well as to the requirements generally applying to uses where the activity is actually
located.

C.  Activity Nonconforming for Other Reasons. Except as otherwise provided in Section
17.114.060, any activity which is itself a permitted activity where it is located and which is
nonconforming only as to off-street parking or loading requirements, performance standards, or other
requirements applying to activities may be extended, and the facilities accommodating or serving such
activity may be altered or otherwise changed, in any way which does not result in a greater degree of
nonconformity with respect to such requirements and which conforms to the requirements normally
applying to uses where the activity is located. {Ord. 12240 § 8, 2000; prior planning code § 7423)
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17.114.100 Nonconforming scrap operation commercial activities--Discontinuance required
within one year. '

Within one (1) year after the effective date of this section or of any subsequent rezoning which
makes an existing Scrap Operation Commercial Activity a nonconforming activity, all nonconforming
Scrap Operation Commercial Activities located within a residential zone or within one hundred (100) feet
of a residential zone and which wholly or partially occupy an open facility shall be discontinued or may
continue only upon the granting of a conditional use permit, pursuant to the conditional use permit
procedure in Chapter 17.134; provided, however, that if the proposal does not conform to the use permit
criteria at Section 17.134.050, but as an altemative a tinding is made that the activity involves investment
of money in leasehold or improvements such that a longer period is necessary to prevent undue tinancial
hardship, then a conditional use permit shall be granted for a period not to exceed two (2) additional
years, (Prior planning code § 7426)

17.114.110 Nonconforming facility--Allowed alterations.

A.  When Occupied by Conforming Activity. Except as otherwise provided in Section 17.114.120,
a nonconforming facility which accommodates or serves a conforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, in any way which does not
create any new nonconformity or increase the degree of any existing nonconformity with respect to any
requirement applying to facilities. Any new, relocated, or wholly reconstructed part of a facility shall
itself conform to all applicable such requirements. Nonconforming Residential Facilities containing a
total of more than one living unit on a lot, when located in a zone where only one living unit is permitted
on a lot, shall be subject to the requirements generally applying in the RU-2-60 zone with respect to side
yards opposite living room windows; courts; and usable open space. Nonconforming Nonresidential
Facilities which are not themselves permitted facility types in the zone where they are located shall not be
increased in floor area or overall outside dimensions; relocated, except to remove a nonconformity; or
wholly reconstructed.

B. When Occupied by Nonconforming Activity. Except as otherwise provided in Section
17.114.120, a2 nonconforming facility which accommodates or serves a nonconforming activity may be
altered or otherwise changed, and the lot lines of the lot containing it may be changed, subject to the
conditions of Section 17.114.080 as well as those of subsection A of this section. In such a case, new
Signs of a type not otherwise permitted may be developed as authorized by subsections A and B of
Section 17.114.080.

C. Conversion from Advertising Sign in the CN, CR-16-5+6-27-C-3H-C-36,-S-8, or S-15
Zeneszones. No nonconforming Advertising Sign in the -C-5-C-277-C-31+-C-361-5-8CN, CR-1, or §-15
zones shall be converted, by change of copy or otherwise, to any other type of Sign unless the entire Sign
as converted meets all the requirements of said zone for a new Sign, including design review approval.

D. Conversion from Advertising Sign Within One Thousand (1,000) Feet of, and Primarily
Viewable from, Rapid Transit Route. No Advertising Sign shall be converted, to any other type of Sign
~ unless the Sign as converted is approved, in a content-neutral manner, pursuant to the design review

procedure in Chapter 17.136 and the provisions of Section 17.104.040A. (Ord. 12146 § 2, 1999; Ord.
12073 § 2, 1998: Ord. 11892 § 11, 1996; prior planning code § 7430)

17.114.120 Nonconforming facility--Damage or destruction.

A. Nonconforming Nonresidential Facilities. Nonconforming nonresidential facilities which are
damaged or destroyed to the extent of not more than seventy-tive {F53-percent (75%) may be restored to
their prior condition and occupancy. If such damage or destruction exceeds seventy-tive {5 }-percent

Al
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(75%), the facilities may thereafter only be restored to their prior condition upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Nonconforming Residential Facilities. Nonconforming residential facilities which are
damaged or destroyed to the extent of not more than seventy-five (#53-percent {75%) may be restored to
their prior condition. If such damage or destruction exceeds seventy-five (25)-percent (75%), the facilities
may thereafter be restored to their prior condition provided all of the following conditions are met:

1. Fhat documentation is provided which substantiates that such damage or destruction occurred
involuntarily with respect to the owner of said facility or unit(s);

2. That no expansion in the number of living units occurs;

3. Fhat plans for the proposal are approved pursuant to the design review procedure in Chapter
17.136; and

4. That a building permit is sought and obtained no later than two (2) years after the date of the
facility’s damage or destruction; the facility is repaired or replaced in compliance with the building code;
and construction pursuant thereto is diligently pursued to completion.

If all of the preceding requirements are not met, the replacement or restoration of such facilities may
ory-be permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134. (Prior planning code § 7431)

17.114.140 Nonconforming open storage in CN, CR-1C-5;-C25;-C27;-C315-C36, M-16;-and
M-20 zones--Screening required within three years.

In the -C-5,-C25-C27-C-31-C-36CN, CR-1, M-10-and M-20 zones, all open storage areas shall,
within three years after inclusion in said zones, be either removed or made to conform to the screening
requirements of Section 17.110.640B. (Brior planning code § 7433)

17:114:-168Nonconforming-Signs-in-S-8-zone—Removalrequired-for-certain-categories:
——A—DBasic-Requirements—#ithin-the-indieated-time-periods;-and-except-as-otherwise-provided-in
subsectionB-of-this-section-allnonconforming-Signs-inthe-follewingeategoriesshall-be-removed;
relocated;-or-otherwise-changed-so-as-to-conform-See-also-Section-17-144-110C-

Category Age-ofSigns FimePeriod

Any-moving-Sign: Any-age- Fhree-years-afier
inclusion-in-the-5-8
Fone:

Any-Sign-which-ispainted-on-a-building-wall Anv-age: Fhree-years-after

and-which-is-nonconforming-with-respect-te-any mclusion-i-the-5-8

provision-of Section-1-7-86-120- ZORE:

.| Any-other-Sign-which: More-than-10-years: Fhree-years-after

nclusion-inthe-5-8
Zones

J1—Has-flashing-iHumination-and-is-located-north
of -1Hth-Street-or

2-Projects-more-than-six-feet-beyond-a-street
hine-except-where-the-Sign-extends-up-at-east
40-feet-of-a-60-foot-or-more-high-building-wall
to-which-itis-attached--and-except-where-the
Sign-is-ona-margqueerawning; OF-canopy;-or

Eive-to-nine-years:

Four-years-after
inclusion-in-the-5-8
Zone:
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Category Age-of-Signs TFime-Period
31slecated-en-orotherwise-extendsabeove the | Lessthenfiveyears: Five-ycarsafter
roof-tine-or-parapet-wall-ofthe-building-to | inclaston-in-the-S-8
which-itds-attached-and-has-a-height-including Zone:
suppottsrexceeding-30-percentof-the-heightof

the-building-or-adjacent-portion-thereof:

B—Exception—Fhe-Director-of-City-Planning-may-allow-permanent-retention-of-any-Sign-listed-in
stbsection-A-of-this-section-ipon-determination-by-him-or-her-that-the-Stgn-is-of-high-quality-or-definite
historic-or-cultural-valaes-in-seale-with-its-surroundings; not-detrimental-to-other-properties—and-not-so
located-thatit-willconflict-with-trees-or-other-features-in-the-street-area—The-Birector’s-detesmination
shat-be-subjectto-appeal-pursnant-to-the-administrative-appeal-procedure-in-Chapter-1.7-132-(0Ord-12073
§-4-1998=prior-planning-code-§-7435)

17.114.170Nonconforming Signs in CN-1-31 zone--Removal required.

A.  Basic Requirements. Within the time periods indicated below for the specitied categories, and
except as otherwise provided in subsection B of this section, all nonconforming Signs shall be removed,
relocated, or otherwise changed so as to conform. See also Section 17.114.110C,

Category Fime Period

Any pennants, streamers, propellers, and similar | One year after inclusion in the CN-1-34 zone.
devices.
Any other Sign which is nonconforming with Three years after inclusion in the CN-1-34
respect to any provision of Section 17.148.110. | zone. .

The Birector’s determination shall be subject to appeal pursuant to the administrative appeal
procedure in Chapter 17.132. (Ord. 12073 § 5, 1998; prior planning code § 7436)

17.114.180Noenconforming Signs in CR-1-36 zone--Removal reguired for certain categories.

Within three years after inclusion in the CR-1-36 zone, all nonconforming pennants, streamers,
propellers, and similar devices shall be removed, relocated, or otherwise changed so as to conform. (Ord.
12073 § 6, 1998: prior planning code § 7437)
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Chapter 17.116

OFF-STREET PARKING AND LOADING REQUIREMENTS

17.116.060 Off-street parking--Residential Activities.

zones, except when combined with
the S-12 zone.

Residential Facility Zone Requirement
Type
One-Family Dwelling. | R—-R-H-R-20-R-30RH and RD Two (2) spaces for each dwelling

unit; howewyer, in the S-11 zone, the
requirement shall be one space per
bedroom with a minimum ofitwo
(2) spaces per dwelling unit and a
maximum requirement ofi four (4)
spaces per dwelling unit.

RM-1. except when combined with

One and one-halfi{1 4) {3}-spaces

the S-12 zone.

for each dwclling unit,

RM-2 zone

One (1) space for each dwelling
unit when lot is less than 4,000
square feet in size and/or 45 feet in
width, except when combined with
the S-12 zone.

One and one-half (1 V) spaces for
each dwelling unit when lot is 4,000
square feet or more in size and/or
45 feet in width, except when
combined with the S-12 zone.-

R35R-36,R-40-except-when
eombined-with-the-S—1-2-zone-

One-and-one-halfrspaces-for-each
davelling-unit

R-36when-lot-is-loss-than4;000
square-foet-in-size-andfor-45-feet-in
widthexcept-when-eombined-with
the-S-1.2-zone-

One-spase-for-eash-dweling-unit:

&-28—exceptasprovided-by-Seetion
744200

One-space-for-each-dwelling-unit:

CBD-P zone (when combined with
the S-7 zone), except when
combined with the 5-12 zone.

No spaces required.

S-15 zone, except when combined
with the S-12 zone.

One-halfi(\4) -space for dwelling
unit.

Any other zone, except when
combined with the S-12 zone.

One (1) space for each dwelling
unit,

Any zone combined with the S-12
zZone.

See Section 17.94.040.
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Residential Facility
Type

Zone

Requirement

One-Family Dwelling
with Secondary Unit.

R R0 R-20-R-30-R-35-R-36;
R40RH. RD, RM-1. and RM-2
zones, except when combined with
the $-12 zone.

One (1) space for the secondary unit
unless the lot already contains a
total ofiat least three (3) spaces;
however, in the $-11 zone the
requirement shall be one (1) space
for each bedroom in any secondary
unit_ uip to a maximum requirement

of two (2) spaces per secondary
unit. See Section 17.102.360.

All other zones,-R-50;-R-60R-70;
R 20, R90-CBD-R-C-5,-C-10;C-
20; except when combined with the
S-12 zone.

One (1) space for the secondary unit
unless the lot already contains a
total ofiat least two (2) spaces;
however, in the S-11 zone the
requirement shall be one (1) space
for each bedroom in any secondary
unit, up to a maximum requirement
ofitwo (2) spaces per secondary
unit. See Section 17.102.360,

Any zone combined with the S-12
zone.

See Section 17.94.040.

Two-Family
Dwelling. Multifamily
Dwelling,.

RD-2, RM-1, RM-2R-30. R 35 R
36-R-46; zones, except when
combined with the §-12 zone.

One and one-halfi(1 %) spaces for
each dwelling unit.

C-2¥ cxeept-as-previded-by-Scetien
17:44-200-

One-spaceper-dwelling-unit:

CBD-P zone (when combined with
the S-7 zone), except when
combined with the §-12 zone.

No spaces required.

S-15 zone, except when combined
with the S-12 zone.

One-halfi(2) space for each
dwelling unit.

Any other zone, except when
combined with the S-12 zone.

One (1) space for each dwelling
unit.

Any zone combined with the S-12
zone.

See Section 17.94.040.

Rooming House.

CBD-P_zone (when combined with
the 8-7 zone).

No spaces required.

Any other zone.

One (1) space for each two rooming
units.

Mobile Home.

CBD-P zone (when combined with
the S-7 zone).

No spaces required,

Any other zone.

One (1) space for each living unit
plus one (1) additional space for
each four living units.

Bed and Breakfast

Any zone,

One (1) space for each two units
plus the required parking for a One-
Family dwelling in the underlying
Zone.
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17.116.0700ff-street parking--Civic Activities.

Except as otherwise provided in Sections 17.44.200, 17.116.020, 17.116.030, and 17.116.110, and
subject to the calculation rules set forth in Section 17.116.050, the following amounts of off-street
parking are required for the specified Civic Activities when located in the indicated zones and occupying
facilities of the specified sizes or having the indicated numbers of employees or doctors, and shall be
developed and maintained pursuant to the provisions of Article I'V of this chapter: (See illustrafion 1-18.)

Civic Activity Zone Minimum Total Size | Requirement
for Which Parking
Required
A. Essential Service. S-15 zone. -- A number of spaces to
Limited Childcare. be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.
Any other zone. -- No spaces required.
B. Community CBD-P zone (when -- No spaces required.
Assembly and combined with the S-7 '
Recreational ZOne).
Assembly:
playgrounds and
playing fields;
concessions located in
public parks;
temporary nonprofit
fesfivals.
S-15 zone. - A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.
Any other zone. No minimum. A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Secfion 17.116.040.
Private non-profit S-15_zone. -- A number of spaces to
clubs and lodges. be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.
Any other zone. -- No spaces required.
Churches and all other. | CBD-P zgne (when -- No spaces required.
combined with the $-7
Zone).
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{except when
combined with the S-7
zone}, CBD-C, CBD-
X, and S-2 zones.

floor area.

Civic Activity Zone Minimum Total Size | Requirement
for Which Parking
Required
C-45, &-51,-CBD-P 10,000 square feet of; One (1) space for each

20 seats or for each
150 square feet area
where seats are not
fixed, in principal
meeling rooms.

C-5-C-H-C-28-C315

Total of 75 seats or

One (1) space for each

C35.CN zones 750 square feet of 15 seats, or for each
floor area where seats | 100 square feet of
are not fixed, in floor area where seats
principal meefing are not fixed, in
rooms. principal meeting
rooms.
S-15 zone. -- A number of spaces to

be prescribed by the
Director ofi City

Planning pursuant to
Section 17.116.040.

Any other zone,

Total of 75 seats, or
750 square feet of
fioor area where seats
are not fixed in
principal meefing
rooms.

One (1) space for each
10 seats, or for each
100 square feet of.
floor area where seats
are not fixed, in
principal meeting
rooms.

C. Community
Education: high
schools.

&-55;-CBD-P, CBD-C,
and CBD-X zones.

No spaces required.

5-15_zone.

A number ofispaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone.

No minimum.

One (1) space for each
three employees plus
one space for each 10
students of planned
capacity.

all others.

E55-CBD-P, CBD-C,
and CBD-X zones.

No spaces required.

S-15 zone.

A number ofi spaces to
be prescribed by the
Director ofi City
Planning pursuant to
Secfion 17.116.040.

Any other zone.

No minimum.

One (1) space for each
three employees.
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Civic Activity

Zone

Minimum Total Size
for Which Parking
Required

Requirement

D. Nenassembly
Cultural
Administrative.

& 55-CBD-P, CBD-C,
and CBD-X zones

No spaces required.

C-45, and &-545-S-2

ZOones.

1 10,000 square feet of

floor area.

One (1) space for each
1,400 square feet of
floor area.

C-5C10,C28-C-35
C-35-CN zones

3,000 square feet of
floor area.

One (1) space for each
900 square feet of
floor area.

S-15_zone

A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone.

3,000 square feet of
floor area.

One (1} space for each
600 square feet of!
floor area.

E. Health Care:
hospitals.

CBD-P zone (only
when combined with
the S-7 zone)

No spaces required.

E. Health Care:

C-45, C514-6-55;

No minimum.

One (1) space for each

when combined with
the S-7 zone)

hospitals. CBD-P (only ifinot staff or regular visiting
combined with the S-7 doctor.
zone), CBD-C, CBD-
X, and S-2 zones.
S-15 zone. - A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.
Any other zone. Neo minimum. One (1) space for each
four beds, plus one
space for each four
employees other than
doctors, plus one space
for each staff or
regular visiting doctor.
clinics. CBD-P zone (only - No spaces required.

C-45, E51-C-55;
CBD-P (only when not
combined with the S-7
zone), CBD-C, CBD-
X, and S-2 zones.

No minimum.

One (1) space for each
staff or regular visiting
doctor.
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Civic Activity Zone Minimum Total Size | Requirement
for Which Parking
Required
S-15 zone. - A number of spaces to

be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone,

No minimum.

Three (3) spaces for
each staff or regular
visiting doctor plus
one {1) space for reach
two other employees.

all other. CBD-P zone (only - No spaces required.
when combined with
the S-7 zone).
C-45, C-HC-55 No minimum. One (1) space for each
CBD-P {only when not staffior regular visiting
combined with the S-7 doctor.
zone), CBD-C, CBD-
X, and S-2 zones.
S-15 zone. - A number of spaces to
{ be prescribed by the
) Director of City
Planning pursuant to
Section 17.116.040,
Any other zone. No minimum. One (1) space for each
six beds, plus one
space for each four
employees other than
doctors, plus one space
for each staff or
regular visiting doctor.
F. Utlity and &-55-CDB-P, CBD-C, | - No spaces required.
Vehicular. and CBD-X zones.

C-45, &-54-and S-2
zones.

10,000 square feet of
floor area.

One (1) space for each
vehicle used in
connection with the
activities.

S-15 zone.

A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone.

3,000 square feet of
floor area.

One (1) space for each
three employees plus
one space for each
vehicle used in
connection with the
activities.
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Civic Activity

Zone

Minimum Total Size
for Which Parking
Required

Requirement

G. Extensive Impact:
colleges and
universities.

€-55,-CBD-P, CBD-C,
and CBD-X zones.

No spaces required.

S-15_zone.

A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone.

No minimum.

One (1) space for each
three employees plus
one space for each six
students of planned

capacity.

all other.

CBD-P zone {only
when combined with
the S-7 zone)

No spaces required.

5-15 zone.

A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

Any other zone.

No minimum.

A number of spaces to
be prescribed by the
Director of City
Planning pursuant to
Section 17.116.040.

(Ord. 12138 § 4 (part), 1999; Ord. 11892 § 13, 1996: prior planning code § 7512)

17.116.080 Oft-street parking--Commercial Activities.

Except as otherwise provided in Sections 17.44.200, 17.101.090, 17.116.020, 17.116.030, and
17.116.110, and subject to the calculation rules set forth in Section 17.116.050, the following amounts of
off-street parking are required for the specified Commercial Activities when located in the indicated
zones and occupying facilities of the specitied sizes, or having the indicated numbers of employees, and
shall be developed and maintained pursuant to the provisions-of Article IV of this chapter: (See

illustration 1-18.)

Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
A. General Food Sales, E55-CBD- - No spaces required.
Full Service Restaurant, P, CBD-C,
Limited Service CBD-X, and
Restaurant and Café. S-15_zone.
Convenience Market. C-45_and; € | 3,000 square feet of floor | One (1) space for each
Alcoholic Beverage Sales. | 51-S-2 area. 450 square feet of floor
Zones. area.
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Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
C-5-C-10-€- | 3,000 square feet of floor | One (1) space for each
28-C-31-C- | area. 300 square feet of floor
35-CN zones area,
Any other One (1) space for each
zone. 200 square feet of floor
area.

B. Mechanical or

Electronic Games.

Medical Service.

General Retail Sales,

except when sales are

primarily of bulky

merchandise such as

fumiture or large

appliances.

Consumer Service.

Consumer Cleaning and

Repair Service, except

when services consists

primarily of repair or

cleaning of large items

such as fumiture or

carpets.

General Wholesale Sales,

whenever 50 percent or

more of all sales on the lot

are at retail.

Undertaking Service. G-55-CBD- - No spaces required
P,CBD-C,
CBD-X, and
S-15 zones.
C-45 and -G | 1,000 square feet of floor | One (1) space for each
515-8-2 area. 900 square feet of floor
zones. area.
C5:-CH0:-C- | 3,000 square feet of floor | One (1) space for each
28-(C-31-C- | area. 600 square feet of floor
35CN zones area.
Any other 3,000 square feet of floor | One (1) space for each
Zone. area. 400 square feet of floor

arca.

C. Consultative and
Financial Service.

Administrative.

Business, Communication,
and Media Service.

Broadcasting and
Recording Service
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Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
Research Service.
€55-CBD- | - No spaces required.
P, CBD-C,
CBD-X, and
S-15_zones.
C-45-and&- | 10,000 square feet of One (1) space for each
54-8-2 floor area. 1,400 square feet of floor
ZONes. , area,
C-5-CH0:-C- | 3,000 square feet of floor | One (1} space for each
28-C-3€6- | area. 900 square feet of floor
35:CN zones area.
Any other 3,000 square feet of floor | One (1) space for each
Zone. area. 600 square feet of floor
' area.
D. General Wholesale
Sales, whenever less than
50 percent ofiall sales on
the lot are at retail.
Building Material Sales.
Automotive Sales and
Service.
Automobile and Other
Light Vehicle Sales and
Rental.
&-55-8-15 -- No spaces required
Zone :
C-45, €515 10,000 square feet of: One (1) space for each
CBD-P, floor area. 1,000 square feet of floor
CBD-C, area, or for each three
CBD-X, and employees, whichever
S-2 zones. requires fewer spaces.
Any other 5,000 square feet ofifloor | One (1) space for each
Zone. area. 1,000 square feet of floor
area, or for each three
employees, whichever
requires fewer spaces.
E. Group Assembly, £-55-CBD- | - No Spaces required.
Personal Instruction and P, CBD-C, -
Improvement and Small CBD-X, and
Scale Entertainment. S-15 zones.
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Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
C-45-and&- | 10,000 square feet of One (1) space for each 16
55 S-2 floor area. seats in indoor places of
Zones. assembly with fixed seats,
plus one space for each
160 square feet of floor
area in indoor places of
assembly without fixed
seats, plus a number of
spaces to be prescribed by
the Director of City
Planning, pursuant to
Section 17.116.040, for
outdoor assembly area.
C-5-C-10;-C- | Total of 75 seats in One (1) space for each
28-C-31+-C- | indoor places of eight seats in indoor
35:CN zones | assembly with fixed places of assembly with
seats, or 750 square feet | fixed seats, plus one (1}
of floor area in dance space for each 80 square
halls or other indoor feet of floor area in indoor
places of assembly places of assembly
without fixed seats, or without fixed seats, plus a
5,000 square feet of number of spaces to be
outdoor assembly areas. | prescribed by the Director
of City Planning, pursuant
to Section 17.116.040, for
outdoor assembly areas.
Any other Total of 75 seats in One (1) space for each
zone. indoor places of eight seats in indoor
assembly with fixed places of assembly with
seats, or 750 square feet | fixed seats, plus one space
of floor area in dance for each 80 feet of floor
halls or other indoor area in indoor places of
places of assembly assembly without fixed
without fixed seats, or seats, plus a number of
5,000 square feet of spaces to be prescribed by
! outdoor assembly areas. | the Director of City
Planning, pursuant to
Section 17.116.040, for
outdoor assembly areas.
F. Transient Habitation. CBD-P (only | - No spaces required.
when
combined
with the S-7
zone), and S-
15 zones.
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Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
€-55-CBD- | No minimum. Omne (1) space for each
| P,CBD-C, ' unit in a motel and one
and CBD-X (1) space for each two
ZONES. units in a hotel.
Any other No minimum. One (1) space for each
Zone. unit in a motel and three
(3} spaces for each four
units in a hotel.
G. Eeneral Retail Sales,
when ever sales are
primarily of bulky
merchandise such as
fumiture or large
appliances.
Consumer Cleaning and
Repair Service, whenever
services consist primarily
ofirepair or cleaning of
large items such as
furniture or carpets.
Animal care and Animal €53-CBD- | -- No spaces required.
Boarding. P, CBD-C,
CBD-X, and
S-15 zones.
C-45 and; &- | 10,000 square feet of One (1) space for each
53;-S-2 floor area. 1,000 square feet of floor
ZOneEs. area.
Any other 5,000 square feet of floor | One (1) space for each
ZOone. area. 1,000 square feet ofi floor
area.
H. Automobile and Other
Light Vehicle Gas Station
and Servicing.
Automotive and Other
Light Vehicle Repair and
Cleaning.
Automotive Fee Parking. | €33-CBD- | -- No spaces required.
P, CBD-C,
CBD-X, and
S-15 zones.
C-45 and; € | 10,000 square feet ofi Omne (1) space for each
53;-S-2 floor area. 1,000 square feet ofifloor
Zones. area.
Any other No minimum. Ome (1) space for each
Zone. 1,000 square feet ofi floor

arca.
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Commercial Activity Zone Minimum Total Size Requirement
for Which Parking
Required
I. Transport and C-55,-CBD- No spaces required.
Warehousing. P, CBD-C, -
CBD-X.
Any other 10,000 square feet of One {1) space for cach
zone. floor area and outdoor three employees.
storage, processing, or
sales area.
J. Scrap Operation. 51055 - No spaces required.
CBD-P,
CBD-C, and
CBD-X
zones.
Any other 10,000 square feet of: One (1) space for each
Zone. floor area and outdoor 2,000 square feet of floor
storage, processing or area, or for each three
sales area. employees, whichever
requires more spaces;
provided that in the case
of Scrap Operation
Commercial Activities
whenever storage and
sale, from the premises,
or dismantling or other
processing of used or
waste materials which are
not intended for reuse and
their original form, when
the foregoing are not a
part ofa manufacturing
operation, occupy less
than 50 percent (50%) of:
the floor and open area of.
the firm on a single lot,
the parking requirement
shall be as prescribed for
the other activities
engaged in by the same
firm on the same lot.
K.Fast-Food Restaurant. C55-CBD- - No spaces required.
P, CBD-C,
CBD-X, and
S-15 zones.
C-45 zone; 10,000 square feet of One (1) space for each
cs51 floor area, 450 square feet of: floor

arca.
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Commercial Activity Zone Minimum Total Size Requirement

for Which Parking

Required
C28-C-31; 2,000 square feet of floor | One (1) space for each
€35.CN and | area. 300 square feet of floor
5-2 zones. area.
Any other 3,000 square feet of floor | One (1) space for each
Zone, area. 200 square feet of floor

area.

(Ord. 12289 § 4 (part), 2000; Ord. 11892 § 14, 1996: prior planning code § 7513)

17.116.090  Off-street parking-- Industrial Activities.

Except as otherwise provided in Sections 17.101.090, 17.116.020, 17.116.030, and 17.116.110, and
subject to the calculation rules set forth in Section 17.116.040, the following amounts of off-street
parking are required for all Industrial Acfivities when located in the indicated zones and occupying
facilities of the specified sizes or having the indicated number of employees, and shall be developed and
maintained pursuant to the provisions of Article IV of this chapter: (See illustration I-18.)

Zone Minimum Total Size for Which Requirement
Parking Required
€-55-CBD-P, CBD- - No spaces required.
C, CBD-X, and 5-15
zones.
C-45, &54:-5-2. 10,000 square feet of floor area. One (1) space for each 1,500 square

feet of floor area or for each three
employees, whichever requires more
spaces.

Any other zone. 5,000 square feet of floor area. One (1) space for each 1,500 square
feet of floor area or for each three
employees, whichever requires more
spaces.

(Ord. 12289 § 4 (part), 2000; Ord. 11892 § 15, 1996: prior planning code § 7514)

17.116.100  Off-street parking--Agricultural and Extractive Activities.

Except as otherwise provided in Sections 17.116.020, 17.116.030, and 17.116.110, and subject to
the calculation rules set forth in Section 17.116.050, the following amounts of off-street parking are
required for all Agricultural and Extractive Activities when located in the indicated zones and occupying
facilities of the specified sizes, and shall be developed and maintained pursuant to the provisions of.
Article IV of this chapter: (See illustration 1-18.)

Zone Minimum Total Size for Which Requirement
Parking Required
c55-CBD-P,CBD-C | - No spaces required.
and, CBD-X zones.
C-45; €54-and S-2 10,000 square feet of floor area One (1) space for each 1,000 square

Zones. and outdoor sales or display area. feet of floor area and outdoor sales
or display area.
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Zone Minimum Total Size for Which Requirement
Parking Required
Any other zone. 5,000 square feet of floor area and | One (1) space for each 1,000 square
outdoor sales or display area. feet of floor area and outdoor sales
or display area.

(Prior planning code § 7515)

17.116.110Special exemptions to parking requirements.

The provisions of this section shall apply to all activities in all zones except Residential Activities
occupying One-Family, Two-Family or Multifamily Residential Facilities located within the S-12
residential parking combining zone, where the provisions of Section 17.94.040 shall apply.

A. Discretionary Reduction for Senior Citizen Housing and Dormitories. In senior citizen housing
where living units are regularly occupied by not more than two individuals at least one of whom is sixty
(60) years of age or older or is physically handicapped regardless of age, or in a dormitory, fraternity, or
similar facility, the number of parking spaces prescribed in Section 17.116.060 may be reduced by not to
exceed seventy-tive (75)percent (75%)_upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134 and upon determination that the proposal conforms to
the use permit criteria set forth in subsections A or B, and C of this section:

1. In the case of senior citizen housing where living units are regularly occupied by not more
than two individuals at least one of whom is sixty (60) years of age or older or is physically handicapped
regardless of age, that such occupancy is guaranteed, for a period of not less than tifty (50) years, by
appropriate conditions incorporated into the permit;

2. In the case of a dormitory, fratemity, or similar facility, that the occupants are prevented from
operating a motor vehicle because they are not of driving age or by other special restriction, which
limitation of occupancy by nonqualifying drivers is assured by appropriate conditions incorporated into
the permit;

3. That due to the special conditions referred to above, and considering the availability, if any, of
public transportation within convenient walking distance, the reduced amount of parking will be adequate
for the activities served, and that the reduction will not contribute to traffic congestion or impair the
efticiency of on-street parking.

B. Discretionary Reduction of Total Requirements with Shared Parking Area. For ajjoint off-
street parking area which serves two or more nonresidential activities in any zone, or Residential
Activities in the R-90-C-28-C-3ICN, C-45, -or CBD-R;-C-51-C-55-CBD-P-CBD-Crror-CBD—=X zones,
and which meets the conditions set forth in Section 17.116.180, the total parking requirement for the
sharing activities may be reduced by not to exceed fifty (50)-percent (50%) upon the granfing of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 and upon
determination that the typical utilization of the parking area would be staggered to such an extent that the
reduced number of spaces would be adequate to serve all such activities.

C. Discretionary Waiver or Reduction in Districts Providing Common Parking Areas. The off-
street parking requirements specitied above for nonresidential activities in any zone, or for Residential
Activities in the R-90-C-2&-C-31,CN, C-45, C-51+-C-55-CBD-R-CBD-P-CDB-Ci-or CBD-X zones,
may be waived or reduced by the Director of City Planning when said activities are located within a
municipal parking district or assessment district the function of which is to provide off-street parking,
upon a finding that, in consideration of existing or prospective municipal parking facilities, such waiver
or reduction would not substantially contribute to traftic congestion or impair the efticiency of on-street
parking. Any determination on such waiver or reduction shall be subject to appeal pursuant to the
administrative appeal procedure in Chapter 17.132. (Prior planning code § 7519)
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Article 111
Off-Street Loading Requirements

17.116.1200ff-street loading--Residential Activities.

Except as otherwise provided in Sections 17.116.020 and 17.116.030, the following amounts of off-
street loading are required in all zones for Residential Activities when occupying facilities of the
indicated sizes, and shall be developed and maintained pursuant to the provisions of Article IV of this
chapter: (See tilustration 1-18.)

Total Floor Area of Facilities Occupied Requirement Requirement

Less than 50,000 square feet. No berth required.*
50,000--149,999 square feet. One (1) berth.*
150,000--299,999 square feet. Two (2) berths.*

Each additional 300,000 square feet or fraction of one-half | One (1) additional berth.*
or more thereof.

*Off-street loading is not required in CBD-P zone when combined with the S-7 zone. (Prior planning
code § 7521)

17.116.130Off-street loading-~Civic Activities.

Except as otherwise provided in Sections 17.116.020 and 17.116.030, the following amounts of off-
street loading are required in all zones for the specitied Civic Activities when occupying facilities of the
indicated sizes, and shall be developed and maintained pursuant to the provisions of Article I'V of this
chapter: (See illustration 1-18.)

Civic Activity and Total Floor Area of Facilities Requirement
Qccupied

A. Community Assembly Community Education,
Nonassembly Cultural, Health Care, or Administrative,
occupying the following floor are:

Less than 50,000 square feet. No berth required.*
50,000--149 999 square feet. One (1) berth.*
150,000--299 999 square feet. Two (2) berths.*

Each additional 100,000 square feet or fraction of one-half | One (1) additional berth.*
or more thereof.
B, Utility and Vehicular or Extensive Impact. A number of berths to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040%

C. All other Civic Activities. No berths required.

*Off-street loading is not required in the CBD-P zone when combined with the S-7 zone. (Prior
planning code § 7522)

17.116.1400ff-street loading-~-Commercial Activities.

Except as otherwise provided in Sections 17.116.020 and 17.116.030, the following amounts of off-
street loading are required in all zones for the specified Commercial Activities when occupying facilities
of the indicated sizes, and shall be developed and maintained pursuant to the provisions of Article IV of
this chapter: (See illustration 1-18.)
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Commercial Activity and Total Size of Facilities Occupied

Requirement

A. General Food Sales, Full Service Restaurant, Limited Service
Restaurant and Café, Fast-Food Restaurant, Convenience
Market, Fast-Food-Restaurant-Alcoholic Beverage Sales,
Consumer Service, General Retail Sales, Consumer Cleaning
and Repair Service, Group Assembly, Personal Instruction and
Improvement and Small Scale Entertainment Business,
Communication, and Media Service, Broadcasting and
Recording Service, Research Service, General Wholesale Sales,
Building Material Sales, Automobile and Other Light Vehicle
Sales and Rental, Automobile and Other Light Vehicle Gas
Station and Servicing, Automotive and Other Light Vehicle
Repair and Cleaning, Transport and Warehousing, Animal Care,
or Animal Boarding occupying facilities with the following floor
area:

Less than 10,000 square feet.

No berths required.*

10,000--24,999 square feet.

One (1) berth.*

25,000--49,999 square feet.

Two (2) berths.*

50,000--99,999 square feet.

Three (3) berths.*

Each additional 120,000 square feet or fraction of one-half or
more thereof.

One (1) additional berth.*

B. Mechanical or Electronic Games, Medical Service, Consumer
Service, Consultative and Financial Service, Administrative, or
Transient Habitation, occupying facilities with the following
floor area:

Less than 50,000 square feet.

No berths required. *

50,000--149,999 square feet.

One (1) additional berth.*

150,000--299,999 square feet.

One (1) berth.*

Each additional 300,000 square feet or fraction of one-half or
more thereof.

Two (2) berths. One (1)
additional berth.*

C. Undertaking Service, occupying facilities with the following
floor area:

Less than 2,500 square feet.

No berths required.*

2,500--24,999 square feet. One (1) berth.
25,000--49,999 square feet. Two (2) berths . *
50,000--99,999 square feet. Three (3) berths.*

Each additional 120,000 square feet or fractlon of one-half or
more thereof.

One (1).additional berth.*

D. Scrap Operation, occupying facilities with the following
amounts of floor area and outdoor storage, processing, or sales
area:

Less than 25,000 square feet.

One (1) berth.*

25,000--49,999 square feet.

Two (2) berths.*

50,000--99,999 square feet.

Three (3) berths . *

Each additional 120,000 square feet or fraction of one-half or
more thereof.

One (1) additional berth.*

E. All other Commercial Activities.

No berths required.*

*Off-street loading is not required in the CBD-P zone when combined with the S-7 zone. (Prior
planning code § 7523)
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17.116.15001f-street loading— Industrial Activities.

Except as otherwise provided in Sections 17.116.020 and 17.116.030, the following amounts of off-
street loading are required in all zones for all Industrial Activities when occupying facilities of the
indicated sizes, and shall be developed and maintained pursuant to the provisions of Article IV of this
chapter: (See illustration 1-18.)

Total Floor Area of Facilities Occupied Requirement

Less than 10,000 square feet. No berths required.*
10,000--24,999 square feet. One (1) berth.*
25,000--49,999 square feet. Two (2) berths.*
50,000--99.999 square feet. Three {3) berths.*

Each additional 170,000 square feet or fraction of one-half | One (1) additional berth,*
or more thereof.

*QOff-street loading is not required in the CBD-P zone when combined with the S-7 zone. (Prior
planning code § 7524)

Article IV
Standards for Required Parking and Loading Facilities

17.116.170Property on which parking and loading must be provided.

A. Parking Spaces and Loading. Off-street parking spaces and loading berths required by the
zoning regulations shall be located as set forth below for the specitied activities except as otherwise
provided in Section 17.116.290B. When a maximum distance from the lot containing the activity served
to another lot is prescribed, it shall be measured along a permanently accessible pedestrian route between
a lot line of the former lot and the nearest boundary of the offsite parking or loading area.

Required Facility and Activity it Zone Location

Serves

Parking spaces for any Residential CN, R-90-C-315 On the same lot as the activity served;

Activity. C-45,C-51-E-55 | or, subject to the provisions of Section
CBD-R, CBD-P, 17.116.180, on another lot located
CBD-C, and within three hundred (300) feet and
CBD-X zones. having at least one owner in common

with the former lot.
Industrial Any other zone. On the same lot as the activity served,

but for One and Two-Family
Residential Facilities on any lot with a
street-to-setback gradient that exceeds
twenty (28)-percent (20%), required
parking stalls may be permitted to
extend into the public right-of-way of
an adjoining street subject to the
following standards (see illustration I-
20c):

1. The required parking stalls shall be
located perpendicular to and the edge
of the curb, pavement, or sidewalk;
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Required Facility and Activity it Zone Location
Serves :

2. The parking stalls shall be set back a
minimum of tive feet from the edge of
street pavement including any curbs or
sidewalks; and

3. The parking stalls extending into the
street right-of-way shall not constitute
more than tifty &03-percent (30%}) of
the required residential parking.

Parking spaces for any Industrial Any zone. On the same lot as the activity served;
Activity; Administrative or Utility or, subject to the provisions of Section
and Vehicular Civi¢ Activities; or 17.116.180, on another lot located
Administrative, Research Service within tive hundred (500) feet and
Commercial Activities. having at least one owner in commen
with the former lot,

Parking spaces for any activity not Any zone. On the same lot as the activity served;
listed above. or, subject to the provisions of Section

17.116.180, on another lot located
within three hundred (300) feet and
having at least one owner in common
with the former lot, :
Loading berths for any activity. Any zone. On the same lot as the activity served;
or, subject to the provisions of Section
17.116.180, on an abutting lot having
at least one owner in commeon with the
former lot, except that ajointly owned
off-street loading facility for
nonresidential activities in any zone, or
for Residential Activities in the CBD,
R-99; C3HCN., and C-45-C-51+and-C-
55 zones, may, upon the granting of a
conditional use permit pursuant to the
conditicnal use permit procedure in
Chapter 17.134, and subject to the
provisions of Section 17.116.180, be
located on a lot which does not abut all
the lots containing the activities served.

B.  Maneuvering Aisles and Driveways. Required maneuvering aisles and driveways shall be
located as specitied in subsection A of this section for required spaces or berths serving the same activity,
except as follows:

1. A required driveway may, subject to the provisions of Section 17.116.180, straddle the lot line
of abutting lots in separate ownership if it leads to parking spaces or loading berths on both lots.

2. Arequired maneuvering aisle or portion thereof may, subject to the provisions of Section
17.116.180, straddle the lot line of abutting lots in separate ownership if there are on both sides of such
aisle, or portion thereof, parking spaces or loading berths which are directly opposite each other,

C.  Upon the granting of a conditional use permit pursuant to the conditional use permit
procedure, and subject to the provisions of Section 17.102.090 and Section 17.116.180, any required
driveway or maneuvering aisle may be located entirely on another lot or lots in separate ownership. (Ord.
12406 § 4 (part), 2002; Ord. 12376 § 3 (part), 2001; Ord. 11892 § 16, 1996; prior planning code § 7535)
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17.116.200P arking space dimensions.

(See illustration 1-21.) The provisions of this section shall apply to all activities in all zones except
Residential Activities occupying One-Family, Two-Family, or Multifamily Residential Facilities located
within the S-12 residential parking combining zone, where the provisions ofiSection 17.94.060 shall
apply. All required parking spaces shall have the minimum dimensions set forth below and shall be
provided, where necessary, with driveways and maneuvering aisles as set forth in Section 17.116.210.
Compact and intermediate parking spaces shall count toward the off-street parking requirements only if
located on a lot containing a total ofithree or more required spaces. On such a lot, ubp to fifty (568
percent (50%) of the required parking spaces may be compact spaces, provided that at least fifty (583
percent {50%) ofithe required spaces are regular and/or handicapped spaces. Alternatively, when tive or
more parking spaces are required. up to seventy-five percent (75%) of the required spaces may be
intermediate spaces, provided that if any required spaces are compact spaces, an equal or greater number
ofi the required spaces shall be regular and/or handicapped spaces.
one—compact—space—may-be—provided—in-leu—-ofi-one-regular—space—for—each-three—required-spaces—or
remaining-fraction-of-one-hal-or-more-thereof-Al-other-required-parking-spaces-shall-be-regular-spaces-

A.  Regular Parking Spaces. A regular parking space shall be not less than eighteen (18) feet long
and eight and one-half feet (8 %) wide for all parking pattems except parallel parking. However, where
one or both ofithe long sides ofia regular parking space which is at an angle of ninety {90) degrees or less,
but more than sixty {60} degrees, to a maneuvering aisle abuts a wall or other, similar obstmction, the
width specified above shall be increased by three-two {2) feet. -(See subsection D for exceptions to this
two (2) fool requirement). For parallel parking, a regular parking space shall be not less than twenty-two
(22) feet long and eight (8) feet wide.

B. Intermediate Parking Spaces. An intermediate parking space shall be not less than sixteen and
one-half (16 %) feet long and eight (8) feet wide for all parking patterns except parallel parking. However,
where onc or both of the long sides of a regular parking space which is at an angle of ninety (90) deprces
or less, but more than sixty (60) degrees. to a maneuvering aisle abuts a wall or other, similar obstmction,
the width specitfied above shall be increased by two (2) feet. See subsection D for exceptions to this two
{2) foot requirement. For parallel parking. an intermediate parking space shall be not less than twenty and
one-halfi (20 420-42) feet long and seven and one-halfi (7 %) feet wide.

BC. Compact Parking Spaces. A compact parking space shall be not less than sixteen-fifteen
(4-615) feet long and seven and one-halfi (7 ¥%4) feet wide for all parking pattems except parallel parking.
However, where one or both ofithe long sides ofia compact parking space which is at an angle ofininety
(90) degrees or less, but more than sixty {60) degrees, to a maneuvering aisle abuts a wall or other, similar
obstruction, the width specitied above shall be increased by three-two (2) feet. (See subsection D for
exceptions to this two (2) foot requircment). For parallel parking, a compact parking space shall be not
less than twenty-nineteen (2019) feet long and seven (7) fee] wide. (Ord. 12376 § 3 (part), 2001: prior
planning code § 7539)

D. Posts and Other Obstructions. Posts and other similar structural members may be located
immediately adiacent to a required parking space_ provided that:

1. Such required parking space is a regular space or. if the City Traftic Engineer determines that
sufficient maneuvering area is prescnt, an intermediate or compact space; and

2. Such post or other similar structural member is located at least three (3) feet but not more than
five (5) feet from the maneuvering aisle or located not more than four {4) feet from the end ofithe parking
space opposite the maneuvering aisle: and

* 3. Such post or other similar structural member does not impede pedestrian access to vehicle
parking in the space; and

4. Such posts and other similar structural members shall be located on one side only of a required

parking space.
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17.116.210Driveways and maneuvering aisles for parking.

Where necessary, maneuvering aisles and driveways shall be provided of such design and
arrangement as to provide adequate ingress to and egress from all required parking spaces. (See also
Sections 17.94.070, 17.94.080, 17.116.240, 17.116.250, and 17.116.260.) Except within the S-12
residential parking combining zone, where the provisions of Section 17.94.080 shall apply, and for shared
access facilities, where the provisions of: Section 17.102.090 shall apply, an onsite driveway serving any
required off-street parking area shall have a minimum width ofinine feet. Driveways serving Residential
Facilities with one or two living units on one lot shall be not more than nineteen (19) feet in width with a
curb cut no more than nineteen (19) feet in width, and shall be limited to one driveway and one driveway
curb cut per lot frontage. Driveways serving one lot or serving any ofiseveral adjacent lots under the same
ownership shall be separated edge-to-edge by at least twenty-five (25) feet; where curbs exist, the
separafion shall be by at least twenty-five (25) feet of full vertical curb. Driveways serving adjacent lots
under different ownership shall bé separated edge-to-edge by at least ten (10) feet; where curbs exist, the
separation shall be by at least ten feet ofi full vertical curb.

A.  Maneuvering Aisle Width. Except for activities occupying One-Family, Two-Family, or
Multifamily Residential Facilities located within the S-12 residential parking combining zone, where the
provisions of Section 17.94.070 shall apply, maneuvering aisles necessary for access into and out of:
required parking spaces shall have the following minimum widths, whether serving regular,_intermediate,
or compact parking spaces: {see-illustration-1-21}:

i Where parking is parallel: eleven (11) feet:

2. Where parking is at an angle of forty-five (45) deerees or less: twelve (12) feet;

3. Where parking is at an angle of sixty (60) degrees or less but more than forty-five (45)
degrees: fifteen (15) feet:

4. Where parking is at an angle of seventy-five (75) degrees or less but more than sixty (60)
degrees: eighteen (18) feet:

5. Where parking is at an angle of ninety (90) deprees or less but more than seventy-five (75)
degrees: twenty-one (21) feet.

————tr-——Where-parking-is-parallel-twelve(1 211 )-feet:

——2——Where-parking-is-at-an-angle-of forty-five{45)}-degrees-or-less+-twelve{12)-feet;

3———Where-parking-is-at-an-angle-ofsixty-{60)-degrees-or-less-but-more-than-forty-five-(45)

degrees—sixteen{(1615Heet;
—4——Where-parking—is—at-an-angle—of-ninety{90)—degrees—or-less-but-more-than—six ty—{60)

degrees—twenty-four-(244)-feet:

(Ord. 12376 § 3 (part), 2001: prior planning code § 7540)

17.116.220Loading berth dimensions.

All required loading berths shall have the minimum dimensions set forth below when serving the
indicated activities; provided that where one or both ofithe long sides of a berth which is at an angle of:
ninety (90) degrees or less, but more than sixty (60) degrees, to a maneuvering aisle abuts a wall or other
similar obstrucfion, each ofithe widths specified below shall be increased by three (3) feet. However, the
minimum height or length of a required berth may in any case be reduced upon the granting ofia
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 and upon
determination that such smaller dimensions are ample for the size and type of trucks or goods which
foreseeably will be involved in the loading operations ofithe activity served.

A.  For all Industrial Acfivities and for General Wholesale Sales, Building Material Sales,
Automobile and Other Light Vehicle Sales and Rental, Automobile and Other Light Vehicle Gas Stafion
and Servicing, forty-five (45) feet long, twelve (12) feet wide, and fourteen (14) feet high;

B. For Undertaking Service Commercial Activities: twenty-five (25) feet long, ten (10) feet wide,
and eight (8)_feet high;

C.  For all other activities for which loading facilities are required: thirty-three (33) feet long,
twelve (12) feet wide, and fourteen (14) feet high.
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(Prior planning code § 7541)

17.116.240Tandem spaces and berths.

(See illustration 1-21.) A vehicle shall not have to cross another loading berth, or a parking space, in
order to gain access to any required loading berth. On any lot containing three (3) or more required off-
street parking spaces, or containing required spaces for two (2) or more residential living units, a vehicle
shall not have to cross another parking space, or a loading berth, in order to gain access to a required
parking space, except that:

A.  Inthe S-11 zone, with the provision of three or more required parking spaces for a given
dwelling unit, at least fifty (50)-percent (50%) ofithe vehicles shall not have to cross another parking
space in order to gain access to a required parking space.

B. Inthe 8-12 zone, tandem parking may be permitted for One-Family Dwelling, One-Family
Dwelling with Secondary Unit, Two-Family Dwelling, and Multi-family Dwelling Residential Facilities
under the provisions of Section 17.94.060.

C. Inthe RH, RD. RM-1. and RM-2 zones, R-1--R-10-R-20-R-30-R-35,-R-36-and-R-40-zones;
except when combined with the S-11 or §-12 zones, tandem parking may be permitted for one ofithe
required spaces on a lot containing a One-Family Dwelling with Secondary Unit Residential Facility if
the floor area of the Secondary Unit does not exceed five hundred (500) square feet.

D. Inany zone, tandem parking may be permitted for nonresidential acfivities upon the granfing
ofia conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 and upon
determination that such proposal conforms to either or both ofithe following use permit criteria:

1. Thata full-time parking attendant supervises the parking arrangements at all times when the
activities served are in active operation;

2. That there are a total ofiten (10) or fewer parking spaces on a lot, or within a separate parking
area or areas on a lot, which spaces are provided solely for employees.

E. Tandem parking spaces may be provided for Residential Care Residential Acfivities pursuant
to the provisions of Section 17.116.060B,

(Ord. 12501 § 79, 2003: Ord. 12199 § 8 (part), 2000; Ord. 12138 § 4 (part), 1999; prior planning code §
7543)

17.116.260Surfacing and grade of parking and loading facilities.

A.  Slopes. (see-illustrafion-1-2-a)-The maximum slope of any required maneuvering aisle,
parking space, or loading berth shall be ten (48)-percent (10%). The maximum slope ofiany required
driveway shall be twenty-five (25)-percent (25%). For all driveways, extending from streets without
curbs, gutters or sidewalks, the first five (5) feet ofithe driveway shall be level with the edge ofithe
pavement. For driveways less than fifteen (15) feet in length, the maximum slope for other than the first
five (5) feet shall be ten 30)-percent (10%). For driveways fifteen (15) feet or more in length but less
than twenty-five (25) feet, the maximum slope for the first ten (10) feet of driveway beyond the level
portion shall be ten (38)-percent (10%) and the maximum slope of the remainder shall be fifieen (£5)
percent (15%). For driveways twenty-five (25) feet or more in length, the maximum slope for the first ten
(10) feet ofidriveway beyond the level portion shall be ten 4 03percent (10%), the maximum slope for the
final ten (10) feet shall be fifteen {4-5)-percent (15%), and the maximum slope for the portion between
shall be twenty-five (25)}percent (25%). For downslope driveways leading to garages, the final two (2)
feet shall be level or upslope not exceeding five (8)-percent (5%).

B. Surfacing. All required parking and loading facilifies shall have a durable, dusfiess, all-
weather surface; shall have satisfactory disposal ofisurface waters by grading and drainage; and shall be
permanently maintained in good condition. All driveways with a slope of twenty (20)-percent (20%) or
more shall have a serrated concrete surface or other surface providing a similar level of traction.
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C. Design for Runoff. All required off-street parking facilities located on any lot containing three
(3) or more required spaces, and all required off-street loading facilities on any lot, shall be so designed
that surface water will not drain over any sidewalk.

D. For all other activities for which loading facilities are required: thirty-three (33) feet long,
twelve (12) feet wide, and fourteen (14) feet high. (Ord. 12406 § 4 (part), 2002; Ord. 12376 § 3 (part),
2001; prior planning code § 7546)

17.116.270Screening and setback of parking and loading areas.

A. Residential or S-1, §-2, 8-3 or OS Zone. (See-iHustration-1-1-6-)-In ati residential zones and in
the S-1, S-2, 5-3 and OS zones, all open off-street parking areas on any lot containing three (3)_or more
spaces, and all open off-street loading areas on any lot, shall be screened from abutting lots, except where
a maneuvering aisle is shared with the abutting lot in the manner described in Section 17.116.170(B)(2),
by dense landscaping not less than tive and one-half (5 %) feet high and not less than three (3) feet wide
or by a solid lumber or masonry fence or wall not less than tive and one-half (5 V%) feet high, subject to
the standards for required landscaping and screening in Chapter 17.124 and the exceptions stated in said
chapter. All such areas shall be screened from all abutting streets, alleys, and paths, and private streets
and other ways described in Section 17.106.020, by dense landscaping not less than three and one-half (3
¥) feet high and not less than three (3) feet wide or by a solid or grille, lumber or masonry fence or wall
not less than three and one-half (3 ¥;) feet high, subject to the standards for required landscaping and
screening and the exceptions stated therein. No unroofed parking space or loading berth on such lots shall
be located within tive (5) feet from any street line or alley, except as allowed by Section 17.116.170.

B. Commercial or Industrial Zone. (See illustration 1-17.) Off-street parking and loading facilities
shall be screened, and restricted in their location on a lot, when and as prescribed in Sections 17.110.030
and 17.110.040 of the buffering regulations or in the applicable individual zone regulations or
development control maps. (Ord. 12376 § 3 (part), 2001; Ord. 12078 § 5 (part), 1998; prior planning code
§ 7547)

17.116.290Special requirements applying in some zones.

A.  Whenever required off-street parking or loading facilities are located where the applicable
individual zone regulations or development control maps require a conditional use permit for parking or
loading or prescribe other special controls thereon, such regulations shall be complied with in addition to
the standards prescribed above for required parking and loading.

B. Inthe S-15 zone:

1.  Location of Parking. All off-street parking may be provided anywhere on the lot, orona
separate lot which is not in common ownership with the subject lot, provided that a long-term lease
agreement or comparable binding agreement 1s provided, pursuant to Section 17.116.180.

2. Parking Serving Nonresidential Uses. Off-street parking serving nonresidential uses shall-may
only be permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedures in Chapter 17.134.

3. Ground Floor Parking and Loading. Off-street parking, loading, and driveway located within
twenty (20) feet from all pedestrian walkways and plazas shel-may only be permitted upon the granting
of a conditional use permit pursuant to the conditional use permit procedures in Chapter 17.134 and
Section 17.100.100.

4.  Provisions for Shared Parking. Off-street parking may be shared amongst daytime activities
between the hours of business operation and between the hours of nighttime activities. The number of
required parking spaces for daytime use may be transferable to required parking or nighttime use,
provided that a long-term lease agreement or comparable binding agreement is provided, pursuant to
Section 17.116.180.

5. Exceptions to Parking Requirement. The number of parking spaces provided may exceed the
number required upon the granting of a conditional use permit pursuant to Section 17.100.100 and the
conditional use permit procedure in Chapter 17.134. (Ord. 11892 § 18, 1996: prior planning code § 7549)
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C. Inthe RU-4, RU-5, CN. CC, CR, or CBD zones, the required number of parking
spaces may be reduced bv up to fifty percent (50%) upon the granting of a conditional use permit
(see Chapter 17.134). The conditional use perinit may be eranted only upon determination that
the proposal conforins to the peneral use permit criteria set forth in the conditional use permit
procedure in Chapter 17.134 and the following criterion: The Planning Director has deterinined
that there will not be a significant parking impact on the surrounding neighborneod through a
combinafion of a parking demand management plan, transit availability, and other factors.

17.116.300 Parking accommodation requirements for One- and Two-Family Residential
Facilities.

The provisions of this section apply to lots containing One-Family Dwelling Residential Facilities,
One-Family Dwelling Residential Facilities with Secondary Unit Residential Facilities, and Two-Family
Dwelling Residential Facilities. Exceptions to the provisions of this section may be approved pursuant to
the regular design review procedure in Chapter 17.136.

A. Required Garage, Carport or Uncovered Parking Location to the Side or Rear of a Residence
in Certain Cases. Garages, carports or any uncovered required parking spaces shall be located to the rear
or side of any primary Residential Facility and at a minimum of twenty-five (25) feet from the front lot
line if:

1. Atleast sixty (60)-percent (60%) of the buildings in the immediate context have garages,
carports and uncovered required parking located at a depth of at least twenty-five (25) feet from the front
lot line; and :

2. On the lot being developed, the difference in elevation of existing grade between the midpoint
of the front lot line and the farthest opposite point of the lot depth does not exceed a gradient of twenty
(203-percent (20%).

The immediate context shall consist of the five closest lots on each side of thé project site plus the
ten (10) closest lots on the opposite side of the street; (see-Hiustrationd<4b)-however, the Director of City
Planning may make an altemative determination of immediate context based on specific site conditions.
Such determination shall be in writing and included as part of any approval of any required garage,
carport, or uncovered parking space. Lots with a front lot line width of less than thirty-five (35) feet are
exempt from this subsection if the garage, carport or uncovered parking space dimensions facing the front
lot line equal less than fifty (50) percent of the building elevation facing the front lot line.

B.  Garage or Carport Recessed from Front of Residence in Certain Cases. (See-Hustration-1-8a)
When an attached or detached garage or carport is not subject to subsection A of this section and 1s
located on lots with a'street-to-setback gradient of twenty (20)-percent (20%) or less and where the face of
the primary Residential Facility, including projections at least eight (8) feet in height and five (5) feet in
width, such as covered porches and bay windows, is within twenty-five (25) feet of the front lot line, at’
least one of the following requirements shall apply:

1. The front of the garage or carport shall be set back a minimum of five (5) feet from such face;
or

2. Ifthe garage or carport is located below living space, either:

a.  The front of the garage or carport shall be set back at least eighteen (18) inches from the upper
level living space; or

b.  The garage door shall be recessed at least six inches from the surrounding exterior wall
surfaces.

C.  Maximum Widths of Garages and Carports. Garages and carports shall have a maximum
width of twenty-two (22) feet if the front of the garage or carport 1s located within thirty (30) feet of a
street line and shall have a maximum width of thirty (30) feet if located elsewhere. In additien, all
attached garages and carports shall have a maximum width not to exceed fifty (50)-percent (50%) of the
total width of the primary Residential Facility if the front of the garage or carport is located within thirty
(30) feet of a street line.
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D. Parking Restricted to Garages, Carports, Uncovered Required Parking Spaces or Driveways.

Parking on a lot containing primary Residential Facilities may take place only in garages, carports,
uncovered required parking spaces, or approved driveways. {Ord. 12376 (part), 2001)
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Chapter 17.117
BICYCLE PARKING REQUIREMENTS

Article I
General Provisions

Sections:

17.117.010Title, Purpose, and Applicability.

17.117.020Bicycle Parking Required for New and Existing Uses.
17.117.030More than One Activity on a Lot.
17.117.040Determination by Director of City Planning.

Article 11
Standards for Required Bicycle Parking

Sections:

17.117.050Types of Required Bicycle Parking.
17.117.060Minimum Specifications for Required Bicycle Parking.
17.117.070Location and Design of Required Bicycle Parking.

Article III
Minimum Number of Required Bicycle Parking Spaces

Sections:

17.117.080Caleulation Rules.

17.117.090Required Bicycle Parking — Residential Activities.

17.117.100Required Bicycle Parking — Civic Activities,

17.117.110Required Bicycle Parking - Commercial Activities.

17.117.120Required Bicycle Parking —Manufacturinglndustrial -and All Other Activities.
17.117.130Required Shower and Locker Facilities — All Activities.

17.117.140Additicnal Considerations for Variance Determination.

17.117.150 Automobile Parking Credit.

17.117.020Bicycle Parking Required for New and Existing Uses.

A. Bicycle Parking Shall be Provided for New Facilities and Additions to Existing
Facilities. Bicycle parking as prescribed hereafter shall be provided for activities occupying facilities, or
portions thereof, which are constructed, established, wholly reconstructed, or moved onto a new lot after
the effective date of the bicycle parking requirements, or of a subsequent rezoning or other amendment
thereto establishing or increasing bicycle parking for such activities, except to the extent that existing
bicycle parking exceeds such requirements for any existing facilities. The required amount of new
bicycle parking shall be based on the cumulative increase in floor area, or other applicable unit of
measurement prescribed hereafter, after said effective date.

B. Bicycle Parking Shall be Provided for Remodels. “Remodel” means any proposed physical
improvement of an existing structure which requires a building permit but does not include New Facilities
or Additions to Existing Facilities.

1. Remodel projects that are over 10,000 s-f-square feet and have an estimated construction cost,
excluding seismic retrotit costs, greater than $250,000 shall provide the number of short-term bicyele
parking spaces prescribed in Sections 117.090 to 117.120. This amount shall be adjusted to account for
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changes in the Building Cost Index for the San Francisco Bay Region, as reported in the Engineering
News Record. The adjustment shall be made annually, starting in 2009, no sooner than one year from
adoption.

2. Remodel projects that are over 50,000 s:f-square feet and have an estimated construction cost
, excluding seismic retrofit costs, over $1,000,000 shall provide, in addition to short-term bicycle parking,
the number of long-term bicycle parking spaces and shower and locker facilities prescribed in Sections
117.090 to 117.130. This amount shall be adjusted to account for changes in the Building Cost Index for
the San Francisco Bay Region, as reported in the Engineering News Record. The adjustment shall be
made annually, starting in 2009, no sooner than one year from adoption.

C. Bicycle Parking Shall be Provided for New Living Units in Existing Facilities. If any facility,
or portion thereof, which is in existence on the effective date of the bicycle parking requirements, or of a
subsequent rezoning or other amendment thereto establishing or increasing bicycle parking requirements
for an activity therein, is altered or changed in occupancy so as to result in an increase on the number of
residential living units therein, bicycle parking as prescribed hereafter shall be provided for the new units.
However, such bicycle parking need be provided only in the amount by which the requirement prescribed
hereafter for the facility after said alteration or change exceeds the requirement prescribed hereafter for
the facility as it existed prior to such alteration or change; and such new bicycle parking need not be
provided to the extent that existing bicycle parking exceeds the latter requirement.

17.117.070Location and Design of Required Bicycle Parking.
Required bicycle parking shall be placed on site(s) as set forth below:

A. A bicycle parking space shall be at least two and a half (2.5) feet in width by six (6) feet in
length to allow sufticient space between parked bicycles.

B.  An encroachment pernit may be required from the City to install bieycle parking in the public
right-of-way.

C. Bicycle parking facilities shall not impede pedestrian or vehicular circulation.

la.Bicycle parking racks located on sidewalks should maintain a minimum of tive and one half
(5.5) feet of unobstructed pedestrian right-of-way outside the bicycle parking space. For sidewalks with
heavy pedestrian traffic, at least seven (7) feet of unobstructed right-of-way is required.

D. Bicycle parking facilities are subject to the following standards:

la.Racks shall be located with at least thirty (30) inches in all directions from any vertical
obstruction, including but not limited to other racks, walls, and landscaping. General Food Sales, Full
Service Restaurant, Limited Service Restaurant and Café, and Large Scale Combined Retail and Grocery
Sales Activities are encouraged to locate racks with a thirty-six (36) inch clearance in all directions from
any vertical obstruction, including but not limited to other racks, walls, and landscaping.

2b.A minimum four (4) foot wide aisle of unobstructed space behind all required bicycle parking
shall be provided to allow for adequate bicycle maneuvering.

E.  Bicycle parking facilities within auto parking facilities shall be protected from damage
by cars by a physical barrier such as curbs, wheel stops, poles, bollards, or other similar features capable
of preventing automobiles from entering the bicycle facility.

F.  Bicycle parking factiities shall be located in highly visible well-lighted areas. In order to
maximize security, whenever possible short-term bicycle parking facilities shall be located in areas highly
visible from the street and from the interior of the building they serve (i.e. placed adjacent to windows).

G. The location and design of required bicycle parking shall be of a quality, character and color
that harmonize with adjoining land uses. Required bicycle parking shall be incorporated whenever
possible into building design or street fumiture.

H. Long-term bicycle parking shall be covered and shall be located on site or within tive hundred
(500) feet of the main building entrance unless approved by the Director of City Planning with a written
Discretionary Waiver, The main building entrance excludes garage entrances, trash room entrances, and
other building entrances that are not publicly accessible.
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L.

Discretionary Waiver. The long-term bicycle parking location requirement of tive hundred

(500) feet may be waived in writing by the Director of City Planning when said activities are located
within one thousand (1000) feet of a proposed or existing bike station or similar high-capacity bicycle
parking facility. Any determination on such waiver shall be subject to appeal pursuant to the
administrative appeal procedure in Chapter 17.132.

I

Whenever any required bicycle parking is proposed to be provided on a lot other than the lot

containing the activity served, the owner or owners of both lots shall prepare and execute to the
satisfaction of the City Attomey, and tile with the Alameda County Recorder, an agreement guaranteeing
that such facilities will be maintained and reserved for the activity served, for the duration of said activity.

K.

Short-term bicycle parking shall be placed within tifty (50) feet of the main entrance to the

building or commercial use and should be in a well trafticked location visible from the entrance. When
the main entrance fronts the sidewalk, the installer may obtain an encroachment permit from the City to
install the bicycle parking in the public right-of-way. The main building entrance excludes garage
entrances, trash room entrances, and other building entrances that are not publicly accessible.

17.117.090Required Bicycle Parking — Residential Activities.

Subject to the calculation rules set forth in Section 17.117.080, the following minimum amounts of.
bicycle parking are required for all Residential Activities and shall be developed and maintained pursuant
to the provisions of Article II ofithis chapter:

1
Type of Activity

ELong-term Bicycle Parking
gRequirement

Short-term Bicycle Parking
Requirement

Permanent and Semi-Transient Residential Activities occupying the specified facilities:

il:r)”WOne-lf'glmily Dwelling.

iNo spaces required.

No spaces required.

2) One-Family Dwelling with
Secondary Unit.

No spaces required.

No spaces required.

3) Two-Family Dwelling.

No spaces required.

No spaces required.

4) Multifamily Dwelling.

a) With private garage for each

iNo spaces required.

1 space for each 20 dwelling units.
Minimum requirement is 2 spaces.

unit.
b) Without private garage for
each unit.

1 space for each 4 dwelling units.
tMinimum requirement is 2 spaces.

1 space for each 20 dwelling units.
Minimum requirement is 2 spaces.

Senior Housing.

c)

'1 space for each 10 dwelling units.
Minimum requirement is 2 spaces.

1 space for each 20 dwelling units.
Minimum requirement is 2 spaces.

5) Rooming House.

E
]l space for each 8 residents.
Minimum requirement is 2 spaces.

6) Mobile Home.

;Il per 20 units.

No spaces required.

No spaces required.

Residential Care, Service-Enriched Permanent, Transitional Housing, and Emergency Shelter
Residential Activities occupying the specified facilities:

7) Residential Care.
8) Service-Enriched Permanent
Housing.

1 space for each 20 employees or 1
space for each 70,000 s-£5-square
ifeet, whichever is greater.
Minimum requirement is 2 spaces.

2 spaces.

9) Transitional Housing.

10) Emergency Shelter Residential. -

1 space for each 8 residents,
Minimum requirement is 2 spaces.

1 space for each 20 dwelling units.
Minimum requirement is 2 spaces.

1 space for each 20 employees or 1
space for each 70,000 square feet,
whichever is greater. Minimum
requirement is 2 spaces.

1 space for each 5,000 square feet of
floor area. Minimum requirement is
2 spaces.
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17.117.100Required Bicycle Parking — Civic Activities.
Subject to the calculation rules set forth in Section 17.117.080, the following minimum amounts of.
bicycle parking are required for the specified Civic Activities and shall be developed and maintained

pursuant to the provisions of Arficle 11 of this chapter:

Civic Activity Long-term Bicycle Parking Short-term Bicycle Parking
Requirement Requirement

1) Essenfial Service. Number of spaces to be prescribed  [Number of spaces to be prescribed by

2) Limited Childcare. by the Director of City Planning, the Director of City Planning,
pursuant to Section 17.117.040. pursuant to Section 17.117.040.

3) Community Assembly.

. a) Churches, temples, and 1 space for each 40 fixed seats, or 1 space for each 40 fixed seats, or

synagogues. one space for each 4,000 square one space for each 2,000 square feet
feet of fioor area, whichever is of tioor area, whichever is greater.
greater. Minimum requirement is Minimum requirement is 2 spaces.
2 spaces. .
b) Other. [Number of spaces to be prescribed  Number of spaces to be prescribed by

by the Director of City Planning, the Director of City Planning,

pursuant to Section 17.117.040. pursuant to Secfion 17.117.040.

f4) Non-Assembly Cultural. 1 space for each 20 employees. Spaces for 2% of maximum expected

i Minimum requirement 1s 2 spaces.  daily attendance.

3} Administrafive. 1 space for each 20 employees. 1 space for each 20,000 square feet
Minimum requirement is 2 spaces. (of tioor area. Minimum requirement

Is 2 spaces.

36) Health Care. 1 space for each 20 employees; or 1 space for each 40,000 s:f-square

7) Special Health Care. one space for each 70,000 ss+ feet of floor area. Minimum

i quare feet of floor area, whichever lrequirement is 2 spaces.
15 greater. Minimum requirement

- ) 1s 2 spaces.

8) Utility and Vehicular.

a) Communications equipment |[No spaces required. No spaces required.

installations and exchanges,
electrical substations,
emergency hospitals
operated by a public
agency, gas substations,
neighborhood newscarrier
distribufion centers.

b) Fire Stations and Police 1 space for each 10 employees. 6 spaces.
Stations. Minimum requirement is 2 spaces
¢) Post offices, excluding
major mail-processing
centers.
d) Publicly operated off-street |[No spaces required. Minimum of 6 spaces or 1 per 20

parking lots and garages
available to the general
public either without charge
or on a fee basis.

auto spaces (parking lots excepted).
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9) Community Education.

a) Public, parochial, and
private day-care centers for
tifteen (15) or more
children.

1 space for each 10 employees.
Minimum requirement is 2 spaces.

1 space per each 20 students of.
planned capacity. Minimum
requirement is 2 spaces.

b) Public, parochial, and
private nursery schools, and
kindergartens.

1 space for each 10 employees.
Minimum requirement is 2 spaces.

1 space per each 20 students of
planned capacity. Minimum
requirement is 2 spaces.

Civic Activity

Long-term Bicycle Parking
Requirement

__Requirement

Short-term Bicycle Parkiﬁg

c) Public parochial and private
elementary, junior high and
high schools.

1 space for each 10 employees
plus 1 space for each 20 students
of planned capacity. Minimum
requirement is 2 spaces.

1 space per each 20 students of.
planned capacity. Minimum
requirement is 2 spaces.

10) Extensive impact

a) Colleges and universities.

1 space for each 10 employees
plus 1 space for each 10 students
of planned capacity; or 1 space for
each 20,000 s-f—square feet of
floor area, whichever is greater.

1 space for each 10 students of.
planned capacity.

b) Railroad and bus terminals.

Spaces for 3.5% of projected
maximum daily ridership.

Spaces for 1.5% of projected
maximum daily ridership.

c) Other.

{Number of spaces to be prescribed
by the Director of City Plaiming,

pursuant to Section 17.117.040.

Number of spaces to be prescribed by
the Director of City Planning,
jpursuant to Section 17.117.040.

17.117.110Required Bicycle Parking - Commercial Activities
Subject to the calculation rules set forth in Section 17.117.080, the following amounts of bicycle

parking are required for the specitied Commercial Activities and shall be developed and maintained

pursuant to the provisions of Article II of this chapter:

Commercial Activity

Lor&é—term Bicycle Parking
Requirement

_?Short-nt_;rm Bicycle Parkiné

Requirement

Retail

1. General Food Sales.

2. Full Service Restaurant

3. Limited Service Restaurant and
Café

1 space for each 12,000 square feet
of floor area. Minimum
requirement is 2 spaces.

1 space for each 2,000 square feet of
floor area. Minimum requirement is 2
spaces.
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l4.  Convenience-Market.-Fast-Eood
Restaurant.

5. Fast-Food
Restaurant-=Convenience Market

6. Alcoholic Beverage Sales.

7. Mechanical or Electronic Games.

8. General Retail Sales.

9. Large-scale combined retail and
grocery sales.

10. Consumer Service.

11. Consumer Cleaning and Repair
Service.

12. Consumer Dry Cleaning Plant

13. Check Cashier and Check
Cashing.

1 space for each 12,000 squar;: feet
of floor area. Minimum
requirement is 2 spaces.

1 space“t:c_ji'“ each 5,000 square feet of
floor area. Minimum requirement 1s
2 spaces.

14. General Wholesale Sales.
15. Building Matenal Sales,

1 space for each 12,000 square feet
of floor area. Minimum
requirement is 2 spaces.

1 space for each 20,000 square feet
of floor area. Minimum requirement
is 2 spaces.

Commercial Activity

Long-term Bicycle Parking
Requirement

Short-term Bicycle Parking
Requirement

l. Medical Service.
2. Animal Care.

of floor area. Minimum requirement
is 2 spaces.

Office
1. Consultative and Financial 1 space for each 10,000 square feet |1 space for each 20,000 square feet
Service. of floor area. Minimum of floor area. Minimum requirement
2. Administrative Commercial. requirement 1s 2 spaces. is 2 spaces.
3. Business, Communication, and
Media Service.
4. Broadcasting and Recording
Service -
Medical

|1 space for each 5,000 square feet of |

floor area. Minimum requirement 1s
2 spaces.

Commercial Activity

Long-term Bicycle Parking
Requirement

Short-term Bicycle Parking
Requirement

_Auto Related

1. Automobile and Other Light
Vehicle Sales and Rental.

1 space for each 12,000 sawuare feet
of floor area. Minimum requirement
is 2 spaces.

1 space for each 20,000 square feet
of floor area. Minimum requirement
1s 2 spaces.

by the Director of City Planning
jpursuant to Section 17.117.040.

2. Automobile and Other Light 1 space for each 20 employees. No spaces required.
Vehicle Gas Station and Minimum requirement is 2 spaces.
Servicing.
3. Automotive Repair and Cleaning.
Other Commercial o o
1. Group As‘é‘é‘mbly. Numberofspaces to be pféééﬁbed |Number of spaces to be prescribed by

the Director of City Planning
jpursuant to Section 17.117.040.
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2. Personal Instruction and
Improvement and Small Scale
Entertainment

Numberoﬁspaces to be prescri:i;éd
by the Director ofi City Planning
pursuant to Section 17.117.040.

INumber of spaces to be prescrlbed by

the Director ofi City Planning
pursuant to Section 17.117.040.

3. Research Service.

1 space for ecach 10,000 square feet
of floor area. Minimum
requirement is 2 spaces.

1 space for each 40,000 square feet
of floor area. Minimum requirement
is 2 spaces.

4. Transient Habitation.

1 space for each 20 rentable
rooms. Minimum requirement is 2
spaces.

1 space for each 20 rentable rooms.
Minimum requirement is 2 spaces.

5. Automotive Fee Parking.

1 space for each 20 automobile
spaces. Minimum requirement is 2
spaces.

Minimum of 6 spaces or 1 per 20
auto spaces {parking lots excepted)

a

Undertaking Service.
7. Animal Boarding.

1 space for each 12,000 square feet
of floor area. Minimum
requirement is 2 spaces.

2 spaces.

17.117.120

Required Bicycle Parking — Industrial; Manufacturing-and All Other Activities

Subject to the calculation rules set forth in Section 17.117.080, the following minimum amounts ofl
bicycle parking are required for the specitied Industrial, Agricultural and Extractive Activities and All
Other Activities and shall be developed and maintained pursuant to the provisions of Article II ofithis

chapter:

Type of Activity

Long-term Bicycle Parking
Requirement

Short-term Bicycle Parking
Requirement

Industrial

1. Custom Manufacturing.
2. Light Manufacturing. -
3. General Manufacturing,.
4. Heavy High/Impact
Manufacturing.

1 space for each 15,000 square feet
of floor area. Minimum
requirerment 1$ 2 Spaces,

No spaces required.

[

Research and Development

1 space for each 10,000 square feet
ofifloor area. Minimum
requirement is 2 spaces.

1 space for each 20,000 square feet
ofifloor area. Minimum requirement
1s 2 spaces.

6. Construction Operations

1 space for each 15,000 square feet
of floor area. Minimum
requirement is 2 spaces.

No spaces required.
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Type of Activity

Long-term Bicycle Parking
Requirement

Short-term Bicycle Parking
Requirement

7. Warehousing, Storage and Distribution.
A. General Warehousing, Storage and
Distribution
General Outdoor Storage
Self or Mini-Storage
Container Storage
Automobile Salvage/Junk Yards
8. Reglonal Freight Transportation.
A. Seaport
B. Rail yard
9. Trucking and Truck-Related.
Freight/Truck Terminal
Truck Yard
Truck Weigh Stations
Truck and Other Heavy Vehicle Sales,
Rental and Leasing
Truck and Other Heavy Vehicle
Service, Repair and Refueling

Moo

Cow»>

(o

1 space for each 40,000
square feet of floor area.
Minimum requirement is
2 spaces.

No spaces required.

10. Recycling and Waste Related. 1 space for each 15,000  |No spaces required.
A. Satellite Recycling Collection Centers  Square feet of floor area.
B. Primary Recycling Collection Centers y;g;‘:;m requirement is
C. Intermediate Recycling Processing
Facility
11. Hazardous Material Production, Storage  {l space for each 15,000  INo spaces required.

and Waste Management.
A. Small Scale Transfer and Storage
Hazardous Waste Management
B. Industrial Transfer/Storage Hazardous
Waste
Management
C. Residual Repositories Hazardous Waste
Management
D. Oil and Gas Storage

square feet of floor area.
Minimum requirement is
2 spaces.

Agricultural and Extractive

1. Plant Nursery Agncultural

~ INumber of épéces to be

[Number of spaces to be prescrilﬂ)’éaw\m

prescribed by the Director Iby the Director of City Planning
of City Planning pursuant jpursuant to Section 17.117.040.

to Section 17.117.040.

2. Crop and Animal Raising Agricultural
3. Mining and Quarrying Extractive.

No spaces required.

INo spaces required.
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17.117.150 Automobile Parking Credit

The total number of required off-street automobile parking spaces may be reduced at the ratio of one
automobile space for each six bicycle spaces provided in excess of the requirements in this chapter. The
bicycle parking provided for this automobile parking credit shall include both long-term and short-term
bicycle parking in proportion to the minimum long-term and short-term requirements for the given
project. The total number of required off-street automobile parking spaces cannot be reduced by more
than tive percent (5%).
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Chapter 17.118

RECYCLING SPACE ALLOCATION REQUIREMENTS

17.118.020Affected projects.

The following development projects shall provide adequate, accessible, and convenient areas for
collecting and loading recyclable materials:

A. Any new residential development of five units or more where solid waste is collected and
loaded in a location serving five (5) or more living units, or new commercial or industrial development
including marinas, for which a building permit is required, and said permit application is submitted on or
after the effective date of these regulations;

B.  Any new public facility where solid waste is collected and loaded and any improvements
made to areas of an existing public facility used for collecting and loading solid waste;

C.  Any existing residential development project of five units or more where solid waste is
collected and loaded in a location serving five (5) or more living units, or existing commercial or
industrial development including marinas, for which an application for a building permit is submitted on
or after September 1, 1994 for an alteration(s) which adds thirty (30)}-percent (30%) or more to the
existing gross floor area of the development project;

D.  Any existing residential development project of five (5) units or more where solid waste is
collected and loaded in a locafion serving five or more living units, or existing commercial or industrial
development or marina, for which multiple applications for building permits are submitted within a
twelve (12) month period on or after September 1, 1994, which collecfively add thirty (30)-percent (30%)
or more to the exisfing gross floor area of the development project;

E.  Any existing residential development project of five (5) units or more where solid waste is
collected and loaded in a location serving five (5) or more living units, or existing commercial or
industrial development or marina, occupied by multiple tenants, one of which submits within a twelve
(12) month period an application or a series of applications for building permits for alterafions which
singly or collectively add thirty (30)-percent (30%) or more to the exisfing floor area of that portion of the
project which said tenant leases. In such cases, adequate areas for the collection and loading of recyclable
materials adequate in number and capacity to serve that portion of the development project said tenant
leases shall be provided. (Ord. 11807 § I (part), 1995: prior planning code § 7601)
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Chapter 17.120

PERFORMANCE STANDARDS

17.120.020Existing activities.

Activities existing on the effective date of the zoning regulations, or of a subsequent rezoning or
other amendment thereto applying more restrictive performance standards to such activities, shall not be
required to change their operations to comply with the performance standards. However, their operations
shall not be so changed as to result in a greater degree of nonconformity with respect to such standards,
except as otherwise authorized under Section 17.102.310 and the development agreement procedure in
Chapter 17.138. (Prior planning code § 7701} For existing activities meeting the detinition specitied in
Section 17.114.080C., an expansion greater than twenty20 percent {20%) of production (e.g. non-
administrative) floor area is one example of a change in operations that shall be considered an increase in
the degree of nonconformity.

17.120.070Smoke.

All Commercial and Industrial Activities located in the M-10;-S-35er S-13 zone, or in any HBX or
CIX zone shall be so operated as not to emit visible smoke as dark as Ringelmann number 2 or its
equivalent opacity for more than three minutes in any one-hour period, and visible smoke as dark as
Ringelmann number 1 or its equivalent opacity for more than an additional seven minutes in any one-hour
period. Darker or more opaque smoke is prohibited at any time. (Prior planning code § 7712)

17.120.080Particulate matter and air contaminants.

All Commercial, Manufacturing and Industrial Activities which are located in a residential zone or
the M—H0-M-20, S-3, or SH3CI1X zone, or any HBX zone-or-ClX—l-zone, or which are located in the M-
30, CIX-2, IG or 10 zone within four hundred (400) feet of any boundary of a residential zone, shall be so
operated as not to emit particulate matter of air contaminants which are readily detectable without
instruments by the average person at or beyond any lot line of the lot containing such activities. (Prior
planning code § 7713)

17.120.090Odor.

When located in the zones specitied below, all Commercial, Industrial and Manufacturing Activities
shall be so operated as not to emit matter causing unpleasant odors which are perceptible by the average
person at the following point of determination described in Table 17.120.05. Table 17.120.05 establishes
the maximum allowable receiving noise level standards.

Table 17.120.05: Points of Determination for Qdor

Zone in Which Activities are Located Point of Determination
Any residential zone, M-10-M-20, 8-3, §-13; At or beyond any lot line of the lot containing
the HBX-1-HBX-2-HBX-3 zones or CIX-1. the activities.

M-30, CIX-2, IG or 10 zone if within 400 feet of | At or beyond any boundary of a residential zone.
any boundary of a residential zone.

(Prior planning code § 7714)
17.120.100Humidity, heat, cold, and glare.

When located in the zones specitied below, all Commercial and Manufacturing Activities shall be
so operated as not to produce humidity, heat, cold, or glare which is perceptible without instruments by

4477



Exhibit A: Code Amendments
3/15/11 City Council

the average person at the points of determination described in Table 17.120.06. Table 17.120.06
establishes the maximum allowable receiving noise level standards.

Table 17.120.06: Points of Determination for Humidity, Heat, Cold and Glare

Zone in Which Activities are Located Point of Determination

Any residenilal zone, M—H}:-M-20, S-3, §13; At or beyond any lot line of the lot containing
HBXA-HBX-2-HBX-3HBX zones or CIX-1. the activities.

M-30, CIX-2, IG or 10 zone if within 400 feet of | At or beyond any boundary of a residential zone.
any boundary of a residential zone.

(Prior planning code § 7715)

17.120.110E]lectrical disturbance.

All Commercial, Industrial and Manufacturing Activities located in a residential zone or the M-
M-20, S-3 or-S—43; HBX or CIX-1 zone, or located in the CIX-2, IG or M-30 or M-40 zone and within
four hundred (400) feet of any boundary of a residential zone, shall be so operated as not to cause
electrical disturbance adversely affecting the operation of any equipment on any other lot. (Prior planning
code § 7716)
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Chapter 17.124

LANDSCAPING AND SCREENING STANDARDS

17.124.030 Residential landscape requirements for street frontages.

{See-illustration-I-24b-)-All areas between a primary Residential Facility and abutting street lines
shall be fully landscaped, plus any unpaved areas of abutting rights-of-way of improved streets or alleys,
provided, however, on streets without sidewalks, an unplanted strip of land five (5) feet in width shall be
provided within the right-of-way along the edge of the pavement or face of curb, whichever is applicable.
Existing plant materials may be incorporated into the proposed landscaping if approved by the Director of
City Planning.

A. In addition to the general landscaping requirements set forth above, a minimum of one (1)
tifteen-gallon tree, or substanfially equivalent landscaping consistent with city policy and as approved by
the Director of City Planning, shall be provided for every twenty-tive (25) feet of street frontage. On
streets with sidewalks where the distance from the face of the curb to the outer edge of the sidewalk is at
least six (6) feet, the trees to be provided shall include street trees to the satisfaction of the Director of
City Planning. Proposed street trees shall be selected from the City’s Frequenfiy Planted Tree Species
List, as provided in Section 17.124.110. Altemafive species may be approved by the Director of City
Planning. Selection of street tree species shall be based upon compatibility with the existing tree
plantings on the street, the mature size of the tree, space available for the tree to grow, the presence of
underground and overhead ufility lines, utility poles, streetlights, driveway approaches and fire hydrants.
(Ord. 12376 § 3 (part), 2001)

17.124.040 Residential landscape requirements for downslope lots.

{See-tlustrationd-21+b)}-On downslope lots where the height of the rear elevation of the primary
Residential Facility exceeds twenty-eight (28) feet, landscaping shall be planted to screen the rear face of
the building and shall be:

A.  Planted to number a minimum of one (1) fifteen-gallon tree or five (5) five-gallon shrubs, or
substantially equivalent landscaping as approved by the Director of City Planning for each fifteen (15)
feet of lot width, measured at the rear face of the residence; and

B. Selected and maintained such that it is sufficient in size within five {5) years of planting to
screen the lower ten (10) feet of the structure. (Ord. 12376 § 3 (part), 2001)

17.124.070 Required materials and opacity.

Required landscaping, fences, and walls shall be composed of the materials prescribed in other
provisions of the zoning regulations.

A. Where trees are required, they shall be of a species, degree of maturity, and spacing prescribed
by the Director of City Planning, subject to the right of appeal from such determination pursuant to the
administrative appeal procedure in Chapter 17.132.

B.  Where dense landscaping to a specitied height is prescribed, the landscaping shall be of a type -
which will provide a year-round barrier to the prescribed height, and shall be so spaced that vision of
objects on the opposite side is effecfively eliminated.

C. Where a grille fence or wall is prescribed, it shall have a uniform screen or other open-work
design, with an opacity of not less than twenty-tive (25) and not more than seventy-tive (F5)percent
(75%). (Ord. 12376 § 3 (part), 2001: prior planning code § §102)
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Chapter 17.126

USABLE OPEN SPACE STANDARDS

17.126.030Group usable open space.

{(See-illustration-1-22:)-All required group usable open space shall be permanentiy maintained, shall
be located on the same lot as the living units it serves, and shall conform to the following standards:

A.  Usability. A surface shall be provided which prevents dust and allows convenient use for
outdoor activities. Such surface shall be any practicable combination of lawn, garden, fiagstone, wood
planking, concrete, asphalt, or other serviceable, dustfree surfacing. Slope shall not exceed ten percent
(10%). Off-street parking and loading areas, driveways, and service areas shall not be counted as usable
open space. Adequate safety railings or other protective devices shall be erected wherever necessary for
space on a roof, but shall not be more than the minimum height required by the Qakland Building
Code but-shall-not-be-more-than-four-feet-high.

B. Location. The space may be located anywhere on the lot within twenty (20) feet of the living
units served, except that not more than twenty tive (20)-percent (25%} of the required area shall be
lecated on the roof of any building other than an attached garage or carport, with the exception of
property located within the 8-15 zone where the space may be located anywhere on the lot and may be
located entirely on the roof of any building on the site.

C. Size and Shape. An area of contiguous space shall be of such size and shape that a rectangle
inscribed within it shall have no dimension less than fifteen (15) feet. When space is located on a roof, the
area occupied by vents or other structures which do not enhance usability of the space shall not be
counted toward the above dimension.

D.  Accessibility. The space shall be accessible to all the living units on the lot. It shall be served
by any stairway or other accessway qualifying under the Qakland Building Code as an egress facility
from a habitable room.

E. Openness. There shall be no obstructions above the space except for devices to enhance its
usability.

F.  Enclosure. Ground-level space shall be screened from abutting lots, streets, alleys, and paths,
and abutting private ways described in Section 17.106.020, by a building wall, by dense landscaping not
less than three and one-half (3 14) feet high and not less than three (3) feet wide, or by a solid or grille,
lumber or masenry fence or wall not less than three and one-half (3 14) feet high, subject to the standards
for required landscaping and screening in Chapter 17.124 and the exceptions stated in said chapter.
Fences and walls shall not be so constructed as to interfere with the access required by applicable fire
prevention regulations. {Ord. 11892 § 20, 1996; prior planning code § 8310)

17.126.040Private usable open space. .

(See-tHustrationd-22-)-All required private usable open space shall be permanentiy maintained; shall
be located, except as otherwise provided in subsection B of this section, on the same lot as the living unit
it serves; and shall conform to the following standards:

A. Usability. A surface shall be provided which prevents dust and allows convenient use for
outdoor activities. Such surface shall be any practicable combination of lawn, garden, flagstone, wood
planking, concrete, asphalt, or other serviceable, dustfree surfacing. Slope shall not exceed ten percent
(10%). Off-street parking and loading areas, driveways, and service areas shall not be counted as usable
open space. Adequate safety railings or other protective devices shall be erected wherever necessary for
space on a roof or balcony, but shall not be more than the minimum height required by the Oakland
Building Code.

B.  Location. The space may be located anywhere on the lot, except that ground-level space shall
not be located in a required minimum front yard and except that above-ground-level space shall not be
loc:flted within five (5) feet of an interior side lot line. Above-ground-level space may be counted even
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though it projects beyond a street line. All spaces shall be adjacent to, and not more than four (4) feet
above or below the floor level of, the living unit served. '

C.  Size and Shape. An area of configuous ground-level space shall be of such size and shape that
a rectangle inscribed within it shall have no dimension less than ten {10 feet. An area of above-ground-
level space shall be of such size and shape that a rectangle inscribed within it shall have no dimension less
than five (5) feet. When space is located on a roof, the area occupied by vents or other structures which do
not enhance usability of the space shall not be counted toward the above dimension.

D. Accessibility. The space shall be accessible to only one living unit by a doorway to a habitable
room or hallway.

E. Openness. There shall be no obstructions over ground-level space except for devices to
enhance its usability and except that not more than fifty (50)-percent (50%]) of the space may be covered
by a private balcony projecting from a higher story. Above-ground-level space shall have at least one
exterior side open and unobstructed, except for incidental railings or balustrades, for eight (8) feet above
its floor level.

F.  Enclosure. Ground-level space shall be screened from abutting lots, streets, alleys, and paths,
from abutting private ways described in Section 17.106.020, and from other areas on the same lot by a
building wall, by dense landscaping not less than five and one-half (5 %) feet high and not less than three
(3} feet wide, or by a solid or grille, lumber or masonry fence or wall not less than five and one-halfi(5 4)
feet high, subject to the standards for required landscaping and screening in Chapter 17.124 and the
exceptions stated in said chapter. However, when such screening would impair a beneficial outward and
open orientation or view, with no building located opposite and within fifty (50) feet from such required
screening, as measured perpendicularly therefrom in a horizontal plane, the above prescribed height may
be reduced to three and one-half (3 %) feet. Fences and walls shall not be so constructed as to interfere
with the access required by applicable fire prevention regulations. (Prior planning code § 8320)

17.126.050Plazas for Nonresidential Facilities.

Every plaza required for Nonresidential Facilifies shall be permanently maintained, shall be located
on the same lot as the facilities for which it is provided, and shall conform to the following standards:

A. Usability. The plaza shall have an appropriate dustfree surface, and shall be suitable for
walking, sitting, and similar activities. Off-street parking and loading areas, driveways, and service areas
shall not be counted as plazas. At least twenty-five (25)-percent (25%) of the plaza area shall be occupied
by planting, sculpture, pools, or similar features.

B. Location and Visibility. The plaza shall be located not more than five (5) feet above the
sidewalk of the abutting street. It shall be clearly visible from the sidewalk.

C. Size and Shape. The plaza shall be of such size and shape that a rectangle inscribed within it
shall have no dimension less than thirty (30) feet.

D. Accessibility. The plaza shall be direcfiy and convenienfiy accessible to the general public
during all business hours common in the area.

E.  Openness. There shall be no obstructions above the plaza except for awnings, trellises, or
similar devices to enhance its usability. (Prior planning code § 8335)
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Chapter 17.128

'fELECOMMUN ICATIONS REGULATIONS

17.128.025  Restrictions on Telecommunications Facilities

A. Any Telecommunications Facility shall not be permitted in, or within one hundred
(100) feet of the boundary of, any residential or HBX zone, except upon the granting of a major
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B. Any Monopole Telecommunications Facilities shall not be permitted 1n, or within
three hundred (300) feet of the boundary of any residential or HBX zone, except upon the
granting of a major conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134.

C. Any Telecommunications Facility whose antennas and equipment are not fully
concealed from view shall not be permitted within three hundred (300) feet of the boundary of
residential zones R—RH-1 through R-60RU-1 inclusive or any HBX zone, except upon the
granting of a major conditional use permit pursuant to the conditional use permit procedure in
Chapter 17,134,

17.128.040Supplemental definitions.
In addition to the terms defined in Chapter 17.09, the following spec1ﬁc definitions shall apply in
reviewing applications under the telecommunications regulations:

“Antenna” means any system of poles, panels, rods, or similar devices used for the transmission or
reception ofiradio frequency signals.

1. “Omni-directional antenna” transmits and/or receives radio frequency signals in a three
hundred sixty (360) degree radial pattem. For the purpose of this document, an omni-directional antenna
is up to fifteen (15} feet in height and up to four inches in diameter.

2. “Directional antenna” (alsoc known as a “panel” antenna) transmits and/or receives radio
frequency signals in a directional pattem of less than three hundred sixty (360) degrees.

3. “Parabolic antenna” (also known as a dish anterma) means a bowl-shaped device for the
reception and/or transmission ofiradio frequency communications signals in a specific directional pattem.

“Attached wireless communication facility” means a wireless communication facility that is
affixed to an existing structure which is not considered a component of the attached wireless
communications facility.

“Concealed from view” or “concealed from view” means that no part of the antenna, the means by
which the antenna is attached to a building or stmcture or the cabinets or stmcture containing the radio or
other related equipment used to operate the site may be visible from the adjacent public right-of-way
within three hundred (300) feet ofithe antenna.

“Collocation™ exists when more than one wireless communications-provider mounts equipment on
a single support structure.

“Equipment cabinet” means a cabinet or other enclosure not housed in a separate building and
used to house equipment used by telecommunications providers at a facility.

“Equipment shelter” means a building used to house equipment used by telecommunications
providers at a facility.

“Ground Post Facility” means an antenna facility consisfing of multiple posts mounted on the
ground upon which sit antennas. If the height is up to seventeen (17) feet, it is treated as a Macro Facility
and if over seventeen (17) feet, it is treated as a Monopole.
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“Related equipment™ means all equipment ancillary to the transmissions and reception of voice
and data via radio frequencies. Such equipment may include, but is not limited to, cable, conduit and
connectors.

“Wireless communication facility” means an unstaffed facility for the transmission and reception
ofilow-power radio signals. (Ord. 11904 § 5.01 {part), 1996: prior planning code § 8503)

17.128.060Mini Facilities.

A. General Development Standards for Mini Facilities.

1.  The Mini Facilities shall be located on existing buildings, poles or other existing support
structures.

2. The equipment cabinet(s) must be concealed from public view or placed underground. The
cabinet must be regularly maintained.

3. Mini Facilities may exceed the height limitation specified for all zones but may not exceed
fifteen (15) feet above the roofiline or parapet. Placement ofian antenna on a nonconforming stmcture
shall not be considered to be an expansion ofithe nonconforming stmcture.

4. The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the Federal Communicafions Commission.

B. Design Review Criteria for Mini Facilities. In addition to the design review criteria listed in
Chapter 17.136, the following specific additional criteria must be met when design review is required
before an application ¢an be granted:

1.  Antennas should be painted and/or textured to match the existing structure.

2, Antennas mounted on architecturally significant stmctures or significant architectural details
ofithe building should be covered by appropriate casings which are manufactured to match existing
architectural features found on the building.

3. Where feasible, antennas can be placed direcfiy above, below or incorporated with vertical
design elements ofia building to help in camouflaging.

4.  Equipment cabinets shall be concealed from view or placed underground.

5.  That all reasonable means of reducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or stmctures, fencing, anti-climbing
measures and anti-tampering devices.

6.  For antennas attached to the roof, maintain a 1:1 ratio (example: ten feet high antenna requires
ten feet setback from facade) for equipment setback unless an altemative placement would reduce visual
impact; treat or screen the antennas to match existing air conditioning units, stairs, elevator towers, or
other background; avoid placing roof mounted antennas in direct line with significant view corridors.

C. Conditional Use Permit Criteria for Mini Facilities. In addition to the condifional use
criteria listed in Chapter 17.134, the following specific additional criteria must be met before a
conditional use permit can be granted:

1. The project must meet the special design review criteria listed in subsection B ofithis section.

2. The proposed project must not dismpt the overall community character.

3.  In the residential RH, RD, RM, RU-1. or RU-2 zones,zones-R-I-through-R-60-inclusive; and
in HBX zones, the project must not have any visual impact. (Ord. 12272 § 4 (part), 2000; Ord. 11904 §
5.01 (part), 1996; prior planning code § 8§506)

17.128.080 Monopoles.

A.  General Development Standards for Monopoles.

1.  Applicant and owner shall allow other future wireless communications companies including
public and quasi-public agencies using similar technology to collocate antenna equipment and facilities
on the monopole unless specific technical or other constraints, subject to independent verification, at the
applicant’s expense, at the discretion ofithe City ofi Oakland Zoning Manager, prohibit said collocation.
Applicant and other wireless carriers shall provide a mechanism for the constmction and maintenance ofi
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shared facilities and infrastructure and shall provide for equitable sharing oficost in accordance with
industry standards. Construction of future facilities shall not interrupt or interfere with the continuous
operation ofiapplicant’s facilities.

2. The equipment shelter or cabinet must be concealed from public view or made compatible
with the architecture of the surrounding structures or placed underground. The shelter or cabinet must be
regularly maintained.

3. When a monopole is in aresidential zone or adjacent to a residential use, it must be set back
from the nearest residential lot line a distance at least equal to its total height.

4.  In all zones other than the 1G. CIX-1, CIX-2, and 1O zones, the maximum height of Monopole
Tclecommunications Facilities and connecting appurtenances may be increased from the otherwise
required maximum height to forty-five {45} {eet upon the granting of a Conditional Use Perutit (see
17.134 for the Conditional Use Permit Procedure).

5.  Inthe CIX-1, C1X-2. and 10 zones, the maximum height of Monopole Tclecommunications
Facilities and connecting appurtenances may be increased from the otherwise required maximum height

to eighty (80) feet upon the granting ofia Conditional Use Peruiit (see 17.134 for the Conditional Use

Permit Procedure).

64. Inthe IG zone, the maximum height of Monopolear struoture-Telecommunications Facilities
and connecting appurtenances may_shall-not-reach a height of forty-tive (45) feet. These facilities my
reach a height of exceed-eighty (80) feet upon the granting of Regular Design Review approval (see
17.136 for the Design Review Procedure).in-zones

M-230-and-M-40,-C-35-through-C-60-with-design-re view-and-M-26-with-a-conditional-use-permit:
Monopoles-are-permitted-up-to-a-height-ofi-forty—five-(45)-feet-in-all-other-zones-with-a-conditional-use
permitz

57. The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the Federal Communications Commission.

68. Antennas may not extend more than tifteen (15) feet above their supporting structure.

B. Design Review Criteria for Monopoles. In addition to the design review criteria listed in
Chapter 17.136, the following specitic additional criteria must be met when design review is required
before an application can be granted:

1. Collocation is to be encouraged when it will decrease visual impact and collocation is to be
discouraged when it will increase negative visual impact.

2. Monopoles should not be sited to create visual clutter or negatively affect specitic views.

3. Monopoles shall be screened from the public view wherever possible.

4.  The equipment shelter or cabinet must be concealed from public view or made compatible
with the architecture of the surrounding structures or placed underground. The shelter or cabinet must b
regularly maintained. :

5.  Site location and development shall preserve the preexisting character ofithe surrounding
buildings and land uses and the zone district as much as possible. Wireless communication towers shall
be integrated through location and design to blend in with the existing characteristics of the site to the
extent practical. Existing on-site vegetation shall be preserved or improved, and disturbance ofithe
existing topography shall be minimized, unless such disturbance would result in less visual impact ofithe
site to the surrounding area.

6.  That all reasonable means ofireducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or structures, fencing, anti-climbing
measures and anti-tampering devices.

C. Conditional Use Permit Criteria for Monopoles. In addition to the conditional use criteria
listed in Chapter 17.134, the following specific additional criteria must be met before a conditional use
permit can be granted:

1. The project must meet the special design review criteria listed in subsection B of this section.
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2. Monopoles should not be located any closer than one thousand five hundred (1,500) feet from
existing monopoles unless technologically required or visually preferable.

3. The proposed project must not disrupt the overall community character.

4.  If:a major conditional use permit is required, the Planning Director or the Planning
Commission may request independent expert review regarding site location, collocation and facility
configuration. Any party may request that the Planning Commission consider making such request for
independent expert review.

a.  Ifthere is any objection to the appointment of an independent expert engineer, the applicant
must notify the Planning Director within ten (10) days of the Commission request. The Commission will
hear arguments regarding the need for the independent expert and the applicant’s objection to having one
appointed. The Commission will rule as to whether an independent expert should be appointed.

b.  Should the Commission appoint an independent expert, the Commission will direct the
Planning Director to pick an expert from a panel of licensed engineers, a list of which will be compiled,
updated and maintained by the Planning Department.

¢.  No expert on the panel will be allowed to review any materials or investigate any application
without first signing an agreement under penalty of perjury that the expert will keep confidential any and
all information learned during the investigation of the application. No personnel currently employed by a
telecommunication company are eligible for inclusion on the list.

d.  An applicant may elect to keep confidential any proprietary information during the expert’s
investigation. However, if an applicant does so elect to keep contidential various items of proprietary
information, that applicant may not introduce the confidential proprietary information for the tirst fime
before the Commission in support ofithe applicafion.

e.  The Commission shall require that the independent expert prepare the report in a timely
fashion so that it will be available to the public prior to any public hearing on the application.

f.  Should the Commission appoint an independent expert, the expert’s fees will be paid by the
applicant through the application fee, imposed by the city. (Ord. 12272 § 4 (part), 2000; Ord. 12237 § 4
(part), 2000; Ord. 11904 § 5.01 (part), 1996: prior planning code § 8508)

17.128.090 Towers.

A.  General Development Standards for Towers.

1. Applicant and owner shall allow other future wireless communications companies including
public and quasi-public agencies using similar technology to collocate antenna equipment and facilities
on the monopole unless specific technical or other constraints, subject to independent veritication, at the
applicant’s expense, at the discretion ofithe City of Oakland Zoning Manager, prohibit said collocation.
Applicant and other wireless carriers shall provide a mechanism for the construction and maintenance of
shared facilities and infrastructure and shall provide for equitable sharing of cost in accordance with
industry standards. Construction of: future facilities shall not interrupt or interfere with the continuous
operation of applicant’s facilities.

2. The equipment shelter or cabinet must be concealed from public view or made compatible
with the architecture of the surrounding structures or placed underground. The shelter or cabinet must be
regularly maintained.

3. When a tower is adjacent to a residential use, it must be set back from the nearest residential
lot line a distance at least equal to its total height.

4. Antennas may not extend more than fifteen (15) feet above their supporting structure.

5. The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the FCC.

B. Design Review Criteria for Towers. In addition to the design review criteria listed in, the
following specitic additional criteria must be met when design review is required before an application
can be granted:

1.  Collocation is to be encouraged when it will decrease visual impact and collocation is to be
discouraged when it will increase negative visual impact.
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2. Towers should not be sited to create visual clutter or negatively affect specific views.

3. Towers shall be screened from the public view wherever possible.

4.  The equipment shelter or cabinet must be concealed from public view or made compatible
with the architecture of the surrounding stmctures or placed underground. The shelter or cabinet must be
regularly maintained.

5.  Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the zone district as much as possible. Wireless communication towers shall
be integrated through location and design to blend in with the existing characteristics of the site to the
extent practical. Existing on-site vegetation shall be preserved or improved, and disturbance of the
existing topography shall be minimized, unless such disturbance would result in less visual impact of the
site to the surrounding area, (Ord. 11904 § 5.01 (part), 1996: prior planning code § 8509)

6.  That all reasonable means of reducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or structures, fencing, anti-climbing
measures and anti-tampering devices.

17.128.100 Regulatiofls apply to parks and other similar open spaces.

Telecommunications Facilities proposed in parks and other similar open spaces land shall be subject to
the same regulations as set forth in the nearest residential zone. (Ord. 11904 § 5.01 (part), 1996: prior
planning code § 8510)

17.128.1108Site Location Preferences.

New wireless facilities shall generally be located on the following properties or facilities in order of
preference:

Co-located on an existing stmcture or facility with existing wireless antennas.

City owned properties or other public or quasi-public facilities.

Existing commercial or industrial stmctures in non-residential zones.

Existing commercial or industrial stmctures in residential zones.

Other non-residential uses in residential zones.

Residential uses in non-residential zones.

Residential uses in residential zones.

oEmmOOw >

- Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.
Facilities proposing to locate on a D through G ranked preference, inclusive, must submit a site
alternatives analysis as part of the required application materials. A site altematives analysis shall, at a
minimum, consist ofi

a.  The identitication of all A, B and C ranked preference sites within one thousand (1,000} feet
of the proposed location. If more than three sites in each preference order exist, the three such closest to
the proposed location shall be required.

b.  Written evidence indicating why each such identitied alternative can not be used. Such
evidence shall be in sufficient detail that independent veritication, at the applicant’s expense, could be
obtained if required by the City of Oakland Zoning Manager. Evidence should indicate if the reason an
alternative was rejected was technical (e.g. incorrect height, interference from existing RF sources,
inability to cover required area) or for other concems (e.g. refusal to lease, inability to provide utilities).
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Chapter 17.134

CONDITIONAL USE PERMIT PROCEDURE

17.134.020Definition of major and minor conditional use permits.

A. Major Conditional Use Permit. A conditional use permit is considered a major conditional use
permit if it involves any of the following:

1. Thresholds. Any project that meets any of the following size thresholds:

a.  The actual project site (including only portions of the lot actually affected by the project)
exceeds one acre;

b.  Nonresidential projects involving twenty-tive thousand (25,000) square feet or more of
floor area, except in the R-80, CBD-R, CBD-P (when not combined with the S-7 zone), CBD-C, CBD-X,
R-90-C-51-E-55-S-2, or §-15 zones;

¢.  Residential projects requiring a conditional use permit for density resulting in a total number
of living units as follows:

i.  Three or more dwelling units in the R36-or-R-40RM-2 zone,

1. Seven (7) or more dwelling units in the R-50RM-3 or RM-4 zone,

d.  Residential projects requiring a conditional use permit to exceed the basic or permitted density
which results in 7 or more living units in the RU R-60;R-70,-R-80-R-90;-0r CBD-R zone,

e.  Large Scale Developments. Any development which is located in the R-80, R-90.-CBD-R,
CBD-P (when not combined with the S-7 zone), CBD-C, CBD-X, &-51--C-55-8-2, or S-15 zone and
results in more than one hundred thousand (100,000) square feet of new floor area.

2. Uses. Any project that involves any of the following activity or facility types except where the
proposal involves only accessory parking, the resumption of a discontinued nonconforming activity, or an
addition to an existing activity which does not increase the existing floor area by more than twenty (20)

percent:
a.  Activities:
I Residential Care Residential,

. Service Enriched Housing Residential,

ii.  Transitional Housing Residential,

1v.  Emergency Shelter Residential,

v.  Extensive Impact Civic,

vi. Convenience-Market-Fast-food Restaurant Commercial,

vil. Convenience Market Fast-food-Restaurant-Commercial,

viii.  Alcoholic Beverage Sales Commercial or sale of alcoholic beverages at any full-service
restaurant in a location described by Section 17.102.2106(B),

ix. Heavy Manufacturing,

Xx.  Small Scale Transfer and Storage Hazardous Waste Management,

xi.  Industrial Transfer/Storage Hazardous Waste Management,

xii. Mining and Quarrying Extractive;

b.  Facilities:

1 Drive-Through,

1i.  Advertising Sign, except when the facility meets the requirements of Section 17.11.090,

1. Special Health Care Civic Activities.

3. Special Situations. Any project that involves any of the following situations:

a.  Any project that requires development of an Environmental Impact Report (EIR);

b.  Any single establishment containing a Commercial or Manufactusing-Industrial Activity, or
portion thereof, which is located in any residential zone and occupies more than five thousand (5,000)
square feet of floor area, except where the proposal involves only the resumption of a nonconforming
actvity;
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¢.  Off-Street Parking Facilities in the C-40, &-5+-CBD-P, CBD-C, CBD-X, and S-2 zones
serving tifty (50) or more vehicles;

d.  Transient Habitation Commercial Activities in the C-40 and C-45 zones;

e.  Monopole Telecommunications Facilities in, or within three hundred (300) feet of the
boundary of, any residential zone;

f Any project in the OS zone listed as requiring a major conditional use permit in Chapter
17.11; '

g.  Any electroplating activity as detined in Section 17.09.040 subject to the provisions of Section
17.102.340;

h.  Any conditional use permit application referred by the Director of City Planning to the City
Planning Commission for initial decision pursuant to Section 17.134.040(B)(1);

L Any Telecommunications Facility in, or within one hundred (100) feet of the boundary of, any
residential zone;

q. Any Telecommunications Facility whose antennas and equipment are not fully concealed from
view within three hundred (300) feet of the boundary of the RH, RD, RM. RU-1, or RU-2 zones,
residentialzones-R-1-through-R-60-inclustve: or any HBX zone.

B. Minor Conditional Use Permit. A minor conditional use permit is a conditional use permit
which does not involve any of the purpaoses listed in subsection A of this section.

(Ord. 12501 § 80, 2003: Ord. 12450 § 19, 2002; Ord. 12350 § 3 (part), 2001; Ord. 12272 § 4 (part), 2000;
Ord. 12237 § 4, 2000, Ord. 12234 § 4, 2000; Ord. 12224 § 7, 2000; Ord. 12205 § 4 (part), 2000; Ord.
12199 § 9 (part), 2000; Ord. 12138 § 4 (part), 1999; Ord. 12078 § 5 (part), 1998; Ord. 12072 § 12, 199§;
Ord. 12016 § 2 (part), 1997; Ord. 11904 § 5.91, 1996; Ord. 11892 § 21, 1996; Ord. 11539 § 2, 1993; prior
planning code § 9201)

17.134.050General use permit criteria.

Except as different criteria are prescribed elsewhere in the zoning regulations, a conditional use
permit shall be granted only if the proposal conforms to all of the following general use permit criteria, as
well as to any and all other applicable use permit criteria:

A.  That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surtounding neighborhood, with consideration to be given to harmony in scale, bulk,
coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traftic and the capacity of surrounding streets; and
to any other relevant impact of the development;

B:  That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive as the
nature of the use and its location and setting wartant;

C.  That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or region;

D. That the proposal conforms to all applicable regular design review criteria set forth in the
regular design review procedure at Section 17.136.050;

E. That the proposal conforms in all signiticant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan or development control map which has been
adopted by the Planning Commission or City Council.

FE. For proposals involving a One- or Two-Family Residential Facility: If the conditional use
permit concems a regulation goveming maximum height, minimum yards, er-maximum lot coverage, or
maximum floor area ratio, buildinglength-alongsidelot-lines-the proposal also conforms with at least
one of the following additional criteria:

1.  The proposal when viewed in its entirety will not adversely impact abutting residences to the
side, rear, or directly across the street with respect to solar access, view blockage and privacy to a degree
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greater than that which would be possible if the residence were built according to the applicable
regulation, and, for conditional use permits that allow height increases, the proposal provides detailing,
articulation or other design treatments that mitigate any bulk created by the additional height; or

2. At least sixty (60) percent of the lots in the immediate context are already developed and the
proposal would not exceed the corresponding as-built condition on these lots, and, for conditional use
permits that allow height increases, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height. The immediate context shall consist of the tive (5)
closest lots on each side of the project site plus the ten (10) closest lots on the opposite side of the street
(see illustration 1-4b); however, the Director of City Rlanning may make an altemative determination of
immediate context based on specific site conditions. Such determination shall be in writing and included
as part of any decision on any conditional use permit,

E—TFhat-the-proposal-conforms-in-all-significant-respects-with-the-Oakland-General Blan-and-with

any-other-applicable-guidelines-or-criteria-distriet-plan-or-development-control-map-which-has-been
adopted-by-the Planning-Gommission-or-City-Councik«{Ord. 12376 § 3 (part), 2001: prior planning code §
9204)

459



Exhibit A: Code Amendments
3/15/11 City Council -

Chapter 17.136
DESIGN REVIEW PROCEDURE

17.136.025 Exemptions from Design Review,

A. Applicability. A proposal will be exempt from design review if it meets each of the provisions
set forth below. All such determinations are final and not appealable:

1. The proposal is limited to one or more of the types of work listed as exempt from design
review in Section 17.136.025B; :

2. The proposal does not require Regular Design Review, a conditional use permit or variance,
pursuant to the zoning regulations of Title 17 of the Oakland Planning code;

3. The proposal is determined exempt from the Califomia Environmental Quality Act (CEQA);

4. All exterior treatments visually match the existing or historical design of the building; and

5. The proposal will not have a significant effect on the structure’s character-detining elements.
“Character-defining elements” are those features of design, materials, workmanship, setting, location, and
association that identify a structure as representative of its period and contribute to its visual distinction or
historical signiticance.

B. Definition, The following types of work are exempt from design review, pursuant to all

provisions in Section 17.136.025(A): '

1.  Additions or Alterations,

a.  Projects not requiring a building permit, except if otherwise specitied below;

b.  Repair or replacement of existing building components in a manner that visually matches the
existing or historical design of the stmcture;

c.  After notice to the Director of City Plaiming, demolition or removal of either:

1) structures declared to be unsafe by the Building Official or the City Council. "Unsafe
structures” means stmctures found by the Building Official or the City Council, to require
immediate i1ssuance of a demolition permit to protect the public health and safety; or

i) stmctures declared be a public nuisance by the Building Ofticial or City Council that are
not Designated Historic Properties or Potentially Designated Historic Properties.

d.  Secondary Units of tive hundred (500) square feet or less on a lot with only one existing or
proposed primary dwelling unit, pursuant to all regulations in Section 17.102.360;

e.  Floor area additions within the existing building envelope not involving the creation of a
hvingdwelling -unit;

f Cumulative additions over a three (3) year period not involving the creation of a dwelling unit
that are outside the existing building envelope and equal no more than ten percent (10%) of the total floor
area or footprint on site;

g.  For Commercial, Civic, or Industrial Facilities and the Non-residential Portions of Mixed-Use
Development Projects, any addition or alteration on a roof that does not project above the existing parapet
walls; and any addition or alteration not otherwise exempt which is used as a loading dock, recycling
area, utility area, or similar open structure addition that is no higher than six (6) feet above finished grade,
less than tive hundred (500) square feet in floor area or footprint, and is visually screened from
neighboring properties; such exemptions shall only permitted where the proposal conforms with all
Buffering regulations in Chapter 17.110 and all Performance Standards in Chapter 17.120;

h.  Areas of porch, deck or balcony with a surface that is less than thirty (30) inches above
finished grade.

2. Signs.

a. A change of sign face copy or new sign face within an existing Advertisement Sign or a
change of sign face copy within Business or Civic Sign structures so long as the structure and framework
of the sign remain unchanged and the new sign face duplicates the colors of the original or, in the case of
an internally illuminated sign, the letter copy is light in color and the background is dark;
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b.  Installation, alteration or removal of Realty Signs, Development Signs, holiday decorations,
displays behind a display window and, except as otherwise provided in Section 17.114.120(C), for mere
changes of copy, including cutouts, on Signs which customarily involve periodic changes of copy;

¢.  New or modified Signs conforming to an approved Master Sign Program, pursuant to Section
17.104.070.

3. Other Projects,

a.  Sidewalk Cafes that have a maximum of five (5) tables and no more than fifteen (15) chairs
and/or do not have any permanent structures in the public right of way, pursuant to Section 17.102.335.

b.  Solar Power Production Equipment. The installation of Solar Power Production Equipment is
exempt from design review within any zoning district.

17.136.030Small Project Design Review.

A.  Applicability. “Small Project Design Review™ shall apply to proposals that do not qualify for
an exemption from design review as set forth in Section 17.136.025, or require Regular Design Review as
either determined by the Director of City Planning or as set forth in Section 17.136.040. “Small Project
Design Review” proposals shall meet all of the following provisions:

1.  The proposal is limited to one or more of the types of work listed as a “Small Project” in
Section 17.136.030(B);

2. The proposal does not require a condifional use permit or variance, pursuant to the zoning
regulations of Title 17 of the Oakland Planning code;

3. The proposal is determined exempt from the Califomia Environmental Quality Act (CEQA).
and

4.  The proposal will not have a significant effect on the property’s character-defining elements.
“Character-defining elements” are those features of design, materials, workmanship, setting, location, and
association that identify a property as representative of its period and contribute to its visual distinction or
historical significance.

B.  Definition of “Small Project”. Small Projects are limited to one or more of the following
types of work:

1.  Additions or Alterations.

a.  Repair or replacement of existing building components in a manner that is compatible with,
but not necessarily identical to, the property’s existing or historical design;

b. Except as otherwise specified in Sections 17.136.025, and 17.136.040, demolition or removal
of structures not involving a Designated Historic Property or Potential Designated Historic Property, on a
site where the zoning regulations require design review to alter the exterior appearance of the applicable
building facility, regardless of whether the owner intends to create a surface parking lot or a vacant lot
pursuant to Section 15.36.080;

¢. Cumulative additions over a three (3) year penod not involving the creation of a dwelling unit
that ar¢ outside the existing building envelope and equal more than ten percent (10%) of the total fioor
area or footprint on site, but do not exceed one thousand (1000) square feet or one hundred percent
(100%) of the total floor area or footprint on site, whichever is less;

d.  Secondary Units of more than five hundred (500) square feet in floor area, but not exceeding
nine hundred (900) square feet or fifty percent (50%) of the floor area of the primary dwelling unit,
whichever i1s less, pursuant to all regulations in Secfion 17.102.360;

e.  For commercial, civic, or industrial facilities and the non-residential portions of mixed-use
development projects, changes to storefronts or street-fronting facades, such as: (1) replacement or
construction of doors, windows; bulkheads and nonstructural wall infill, or (i1) restoration of documented
historic fabric.

2. Fences, barriers, and similar freestanding walls.

a.  For Residential Zones and Residential Facilities, any fence, barrier, or similar freestanding
wall exceeding forty-two (42) inches in height in the front yard and street-side yards, but not exceeding
six (6) feet in height, pursuant to Secfion 17.108.140;
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b.  For Commercial Zones, Industrial Zones, and S-1, §-2, S-3, and S-15 Zones, any fence,
barrier, or similar freestanding wall exceeding eight (8) feet in height within ten (10) feet of any abutting
property in a residential zone, but not exceeding ten (10) feet in height, pursuant to Section 17.108.140.

3. Signs.

a.  New or modified Signs, excluding Signs requiring Regular Design Review, Conditional Use
Permit or Variance, pursuant to the zoning regulations of Title 17 ofithe Oakland Planning Code; and
Signs conforming to an approved Master Sign Program, pursuant to Section 17.104.070;

b.  New or modified awnings or other similar facilities;

c.  Color changes to Signs, awnings or other similar facilities;

d.  Installation of flags or banners having any permanent structure within the public right ofiway,
pursuant to the same regulations for sidewalk cafes in Section 17.102.335B;

C. Procedures for Consideration -- Small Project Design Review. The Director of City
Planning may, at his or her discretion, consider an application for small project design review according
to the following Three-Track process, or if additional consideration is required, determine that the
proposal shall be reviewed according to the regular design review procedure in Section 17.136.040:

I.  Track One Procedure - Small Project Design Review Proposals Not Involving a
Local Register Property; or an Upper-Story Addition requiring the Track Three review procedure
pursuant to Subsection (C)(3):

a.  The Director of City Planning, or his or her designee, shall determine whether the
proposal meets the requirements for small project design review as set forth in this section.

b.  Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track One proposal determined eligible for small project design review
and may require such changes therein or impose such reasonable conditions of approval as are in
his or her judgment necessary to ensure conformity to the applicable small project design review
criteria in Section 17.136.035.

¢.  The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

2. Track Two Procedure - Small Project Design Review Proposals Involving a Local
Register Property:

a.  The Director of City Planning, in concert with the City of Oakland’s Historic
Preservation staff, shall determine whether a proposed addition or alteration involving a Local
Register Property will have a significant effect on the property’s character-defining elements.
“Character-defining elements” are those features of design, materials, workmanship, setting,
location, and association that identify a property as representative of its period and contribute to
its visual distinction or historical signiticance. Any proposed addition or alteration determined to
have a significant effect on a Local Register Property’s character-detining elements shall be
reviewed instead according to the regular design review procedure in Section 17.136.040. Any
proposed addition involving an upper-story addition of more than two hundred tifty (250) square
feet in floor area or footprint to a One- or Two-Family Residential Facility or to any Building
Facility in the HBX-1-HBX-2;-and-HBX-3 zones that is determined eligible for small project
design review and to not have a significant effect on the property’s character-defining elements,
shall be reviewed according to the Track Three procedure in Section 17.136.030(C)(3).

b.  Decision by the Director of City Plaiming. The Director, or his or her designee, may
approve or disapprove a Track Two proposal determined eligible for small project design review
and may require such changes therein or impose such reasonable conditions of approval as are in
his or her judgment necessary to ensure conformity to the applicable small project design review
criteria in Section 17.136.035. '
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¢.  The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

3. Track Three Procedure - Small Project Design Review Proposals Involving an
Upper-Story Addition of More than Two Hundred Fifty (250) Square Feet in Floor Area or
Footprint to a One- or Two-Family Residential Facility or an over eight (8) foot increase in the
height of any Building Facility in the HBX-1-HBX-2-and-HBX-3 zones, not including allowed
projections above the height limits listed in 17.108.030:

a.  The Director of City Planning, or his or her designee, shall determine whether the
proposal meets the requirements for small project design review as set forth in this section.

b. At the time of small project design review application, the owner of the affected
property, or his or her authorized agent, shall obtain from the City Planning Department, a list of
names and mailing addresses of all persons shown on the last available equalized assessment roll
as owning the City of Oakland lot or lots adjacent to the project site and directly across the street
abutting the project site; a notice poster to install on the project site; and a Notice to Neighboring
Property Owners form which includes the project description and contact information.

c.  Prior to the subject application being deemed complete, the applicant shall install the
notice poster provided at the time of application at a location on the project site that is clearly
visible from the street, alley, or private way providing access to the subject lot; and provide by
certitied mail or delivery to all persons shown on the last available equalized assessment roll as
owning the City of Qakland lot or lots adjacent to the project site and directly across the street
abutting the project site, a copy of the completed project notice form, as well as a set of reduced
plans (consisting of at least a site plan and building elevations that show all proposed exterior
work}).

d.  Allrequired posting of the site and notification of adjacent and across the street
property owners shall be completed by the project applicant not less than ten (10) days prior to
the earliest date for final decision on the application. During the required noticing period, the
Planning Department shall receive and consider comments from any interested party, as well as
accept requests for a meeting with City Planning staff.

¢.  Decision by the Director of City Planning. Prior to final decision, City Planning staff
shall hold a single meeting with interested parties whenever such a meeting request is received in
writing by the Platming Department during the small project design review comment period.
Following any such meeting with interested parties, the Director, or his or her designee, may
approve or disapprove a Track Three proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of approval
as are in his or her judgment necessary to ensure conformity to the applicable small project
design review criteria in Section 17.136.035.

f  The decision by the Director, or his or her designee, shall be final immediately and not
appealable.

17.136.040  Regular Design Review.

A.  Applicability. “Regular design review” shall apply to proposals that require design review
pursuant to the zoning regulations of Title 17 of the Oakland Planning Code, but do not qualify for a
design review exemption as set forth in Section 17.136.025 or small project design review as set forth in
Section 17.136.030. Projects requiring regular design review include, but are not limited to, the following
types of work:

1. Any proposal involving one or more of the facility, activity, building, structure, or
development types that require design review pursuant to the zoning regulations of Title 17 of the
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QOakland Planning Code, but does not qualify for a design review exemption as set forth in Section
17.136.025, or small project design review as set forth in Section 17.136.030;

2. Any construction, addition or alteration of stmictures requiring a conditional use permit or
variance, pursuant to the zoning regulations of Title 17 of:the Oakland Planning Code;

3.  New construction of: one or two dwelling units, other than a secondary unit;

4. New construction ofithree or more dwelling units, or adding units to a property for a total of
three or more dwelling units on site;

5. New constniction of principal facilities in the HBX zone;

6.  The creation of any new HBX *work/live> unit or HBX *live/work? unit (see Sections
17.65.160 and 17.65.170). This requirement shall apply for both: a) conversions of existing facilities to
contain either of these unit types, and b) the construction of:new buildings that contain either of these unit
types;

7.  ©umulative additions over a three (3) vear period not involving the creation of a dwelling unit
that are outside the existing building envelope and exceed one thousand (1,000) square feet or one
hundred percent (100%) of the total Hoor area or footprint on site, whichever is less; :

8.  Exceptions to the parking accommodation requirements for one- and two-family Residential
Facilities in Section 17.102.390; \

9. New or moditied Signs not qualifying for a design review exemption as set forth in Section
17.136.025 or small project design review as set forth in Section 17.136.030;

10. Proposals for new or moditied Telecommunications Facilities, pursuant to Chapter 17.128, but
excluding those alterations to existing Telecommunications Facilities listed as a Small Project in Section
17.136.030(B).

11.Demolition or removal of any strcture, or portion thereof, where the replacement project
requires Regular Design Review, Conditional Use Permit or Variance;

12.Dernolition or removal of any Designated Historic Property (DHP) or Potential Designated
Historic Property (PDHP) pursuant to Section 17.136.075.

B. Pre-Application Review --Regular Design Review. Prior to application for regular design
review, any applicant or his or her representative seeking early project feedback may submit for a pre-
application review ofithe proposal by a representative of the City Planning Department, For projects ofa
larger scale or involving a signiticant policy issue, the Director of City Planning may, at his or her
discretion, request that an applicant or his or her representative submit for a pre-application review ofi the
proposal. During a pre-application review, the city representative will provide information about
applicable design review criteria and pertinent procedures, including the opportunity for advice from
outside design professionals. Where appropriate the city representative may also informally discuss
possible design solutions, point out potential neighborhood concerns, and mention local organizations
which the applicant is encouraged to contact before tinalizing the proposal.

€. Procedure for Consideration of Regular Design Review Proposals which Involve an
Initial Decision bv the Director of City Planning er-Result-in-a-One—or-Two-Unit-Residential
Facility--Decisions Not Ultimately Appealable to City Council.

1. Decision by the Director of City Planning.-or-the-CityPlanning-Commission: An
application for regular design review that is not referred to the City Planning Commission for initial
decision as specified in Section 17.136.040(D) shall be considered by the Director of City Planning.
-The-Director-maysat-his-or-her-discretion;-refer-the-application-to-the-Gity-Planning-Commission-for
decision-rather-than-acting-en-it-himself-or-herself —However—if the-project-requires-an-Environmental
Impact-Report-or-results-in-twenty-tive-thousand-{(25;000)-square-feet-or-more-of-new-floor-area-and-is
located-in-any-zone-other-than-the- R-80-R-90-C-51+-C-55-CBD-R-CBD-P-(except-when-combined-with
the-S—7-zene - CBD-C-CBD-X;-8-2-or-8—15zones-the-Director-of -City-Planningshall-re fer-the
applicationto-the-City-Planning-Commission-for-an-initial-deciston-rather-than-acting-on-it-himseH-or
herself-

2.  Notitication Procedures. Notice shall be given by posting an enlarged notice at a location on
the project site that is clearly visible from the street, alley, or private way providing access to the subject
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lot. Notice shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the project site;
provided, however, that failure to send notice to any such owner where his or her address 1s not shown in
said records shall not invalidate the affected proceedings. All such notices shall be given not less than
seventeen (17) days prior to the date set; as-the-case-may-bes-for decision on the application by the
Director.; or-prior-to-the-date-set-fer-a-hearing-before-the-Cemmussion-if such-isto-be-held—During the
required noticing period, the planning department shall receive and consider comments from any
interested party.

3. * The Director or the applicant may seek the advice of outside design professionals. The
Director shall determine whether the proposal conforms to the applicable design review criteria, and may
approve or disapprove the proposal or require such changes therein or impose such reasonable conditions
of approval as are in his or her judgment necessary to ensure conformity to said criteria.

4. Finality of Decision. A determinettondecision -by the Director shall become tinal ten (10}
calendar days after the date of initial decision unless appealed to the City Planning Commission or the
Commission’s Residential Appeals Committee in accordance with Section 17.136.080. In the event that
the last date of appeal falls on a weekend or holiday when city offices are closed, the next date such
oftices are open for business shall be the last date of appeal. Appeals considered by the City Planning
Commission or the Commission’s Residential Appeals Committee under the procedures specitied in
Section 17.136.080 In-those-cases-which-ere-referred-te-the-Commissien-by-the-Direetor;-the-initial
deeision-of-the-Commission-shall-become-finaHen-days-after-the-date-of-decision=shall be tinal
immediately and are not ultimately appealable to the City Council.

[D.  Procedure for Consideration of Regular Design Review Proposals which Involve or
Result-in-a-One—or Fwo-Unit-Residential-Facilityan Initial Decision by the Citv Planning
Commission--Decisions Hltimately Appealable to City Council.

1. Decision by the Birector-eof-City-Planningor-the City Planning Commission. An
apphication-forregular-design-review-shall-beconsidered-by-the-Director-of-CityPlanning—The Director
of Citv Planning may, at his or her discretion, refer an application for regular design review the
application-to the City Planning Commission for an initial decision rather than acting on it himself or
herself In these instances, any other minor permits associated with the application shall be considered
concurrently by the Planning Commission, pursuant to Section 17.130.080. However, if the project
involves a major variance or major conditional use permit; requires an Environmental Impact Report
{EIR):; or results in twenty-five thousand (25,000) square feet or more of new nonresidential floor area
and 1s located in any zone other than the R-80,R90-C-51--C55; CBD-R, CBD-P {when not combined
with the S-7 zone), CBD-C, CBD-X, S-2, or S-15 zones, the Director of City Planning shall refer the
application to the City Planning Commission for an initial decision rather than acting on it himself or
herself

2. Notitication Procedures. Notice shall be given by posting an enlarged notice at a location on
the project site that is clearly visible from the street, alley, or private way providing access to the subject
lot. Notice shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the project site;
provided, however, that failure to send notice to any such owner where his or her address is not shown in
said records shall not invalidate the affected proceedings. All such notices shall be given not less than
seventeen (17) days prior-to-the-date-set--as-the-case-may-be-for-decision-on-the-application-by-the
Dihrectors-or-prior to the date set for a hearing before the Commission; if-sueh-is-to-be-held—During the
required noticing period, the planning department shall receive and consider comments from any
interested party. ,

3. The Planning Director-or-the-Commission may seek the advice of outside design professionals.
The Director-or-the-Commission_jas-the-ease-may-be;-shall determine whether the proposal conforms to
the applicable design review criteria, and may approve or disapprove the proposal or require such changes
therein or impose such reasonable conditions of approval as are in his or her or its judgment necessary to
ensure conformity to said criteria.
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4.  Finality of Decision. A-The determination-by-the-Direstor-shall-become-final-ton-days-after-the
date-ofinitialdecision-unless-appealed-to-the-City-Planning-Commussion-in-accordance-with-Seetion
17-136-080-In-those-cases-which-are-referred-to-the-Commission-by-tho-Directorthe-initial decision of
the Planning Commission shall become tinal ten (10} days after the date of decision unless appealed to
the City Council in accordance with Section 17.136.090. In the event that the last day of appeal falls on a
weekend or holiday when city oftices are closed, the next date such oftices are open for business shall be
the last date of appeal. .

E. Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020
apply, alternative notitication procedures discussed therein may replace or supplement the procedures set
forth in subsections C and D of this section.

(Ord. 12376 § 3 (part), 2001: Ord. 12237 § 4 (part), 2000; Ord. 11816 § 2 (part), 1995: prior planning
code § 9305 ‘

17.136.075Regulations for Demolition or Removal of Designated Historic Properties and Potentially
Designated Historic Properties.

A. With the exception of structures declared to be a public nuisance by the Building Ofticial or
City Council, Regular Design Review of the demolition or removal of a Designated Historic Property
(DHP) or Potentially Designated Historic Property (PDHP) shall only be approved after the Regular
Design Review of a replacement project at the subject site has been approved; however, demolition of
nuisance structures must still undergo Regular Design Review for demolition as required by this chapter.

B. Regular Design Review approval for the demolition or removal of any Landmark, Heritage
Property, structure rated “A” or “B” by the Oakland Cultural Heritage Survey, and structure on the City’s
Preservation Study List that are not in an S-7 or S-20 zone or Area of Primary Importance (API) as
determined by the Qakland Cultural Heritage Survey may be granted only if the proposal conforms:to the
general design review criteria, all other applicable design review criteria, and the following additional
criteria:

1. The applicant demonstrates that; a) the existing property has no reasonable use or cannot
generate a reasonable economic retum and that the development replacing it will provide such use or
generate such return, or b) the applicant demonstrates that the stmcture constitutes a hazard and is
economically infeasible to rehabilitate on its present site. For this finding, a hazard constitutes a threat to
health and safety that is not immediate;

2. The design quality of the replacement facility is equal/superior to that of the existing facility;
and

3. Itis economically, functionally architecturally, or stmcturally infeasible to incorporate the
historic stmcture into the proposed development.

C. Regular Design Review Approval for the demolition or removal of any stmcture in an S-7 or
S-20 zone or Area or Primary Importance (API) as determined by the Oakland Cultural Heritage Survey
may be granted only if the proposal conforms the general design review criteria, all other applicable
design review criteria, and the following additional criteria:

1. For the demolition of contributors to an S-7 or S-20 zone or APIL:

a. The applicant demonstrates that; 1) the existing property has no reasonable use or cannot
generate a reasonable economic retum and that the development replacing it will provide such use or
generates such return, or ii) the applicant demonstrates that the stmcture constitutes a hazard and is
economically infeasible to rehabilitate on its present site. For this criterion, a hazard constitutes a threat
to health and safety that is not immediate; and

b. It is economically, functionally architecturally, or stmcturally infeasible to incorporate the
historic stmcture into the proposed development.

2. For the demolition of noncontributors to an S-7 zone, S-20 zone, or APl: The existing
stmcture is either: i) seriously deteriorated or a hazard, or ii) the existing design is undistinguished and
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does not warrant retention. For this tinding, a hazard constitutes a threat to health and safety that is not
immediate;

3. For the demolition of any stmcture in an S-7 zone, S-20 zone or APL:

a. The design quality of the replacement structure is equal/superior to that of the existing
stmeture; and

b. The design of the replacement project is compatible with the character of the district, and there
is no erosion of design quality at the replacement project site and in the surrounding area. This includes,
but is not necessarily limited to, the following additional findings:

i. The replacement project is compatible with the district in terms of massing, siting, rhythm,
composition, pattems of openings, quality of material, and intensity of detailing; ‘

ii. New street frontage withincludes -forms that reflect the widths and rhythm of the facades on
the street and entrances that reflect the pattems on the street;

iii. The replacement project provides high visual interest that either reflects the level and quality
of visual interest of the district contributors or otherwise enhances the visual interest of the district,

iv. If the design contrasts the new (o the historic character, the replacement project enriches the
historic character of the district;

v. The replacement project is consistent with the visual cohesiveness of the district. For the
purpose of this item, visual cohesiveness 1s the architectural character, the sum of all visual aspects,
features, and materials that defines the district. A new structure contributes to the visual cohesiveness of a
district if it relates to the design characteristics of a historic district. New construction may do so by
drawing upon some basic building features, such as the way in which a building is located on its site, the
manner in which it relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, pattems of openings and level of detailing. When
a combination of some of these design variables are arranged in a new building to relate to those seen
traditionally in the area, but integral to the design and character of the proposed new constmction, visual
cohesiveness results; and

vi. The replacement project will not cause the district to lose its current historic status.

D. Regular Design Review Approval for the demolition or removal of any stmecture rated “C” by
the by the Oakland Cultural Heritage Survey or contributes to an Area of Secondary Importance (ASI) as
determined by the Oakland Cultural Heritage Survey may be granted only if the propesal conforms to the
general design review criteria, all other applicable design review criteria, and to either; L, 2., or 3., below:

1. The design quality of the proposed replacement project is at least equal to that of the original
structure and the proposed replacement project is compatible with the character of the neighborhood; or

2. The public benetits of the proposed replacement project outweigh the benetit of retaining the
original structure and the proposed replacement project is compatible with the character of the
neighborhood; or

3. The existing design 1s undistinguished and does not warrant retention and the proposed design
is compatible with the character of the neighborhood.

E. For proposals that have received Design Review approval pursuant to this section, the issuance
of a demolition permit for any structure or portion thereof may be postpened by the Director of City
Planning for a period not to exceed one hundred twenty (120) days from the date of application for such
permit. The Director may do so upon determination that the structure or portion thereof is listed as a
Local Register Property, or is on a study list of facilities under sericus study by the Landmarks
Preservation Advisory Board, the City Planning Commission, or the Director, for possible landmark
designation under Section 17.136.070 or for other appropriate action to preserve it. During the period of
postponement the Board, the Commission, or the Director shall explore means for preserving or restoring
the stmeture or portion thereof However, demolition may not be postponed under this section if, after
notice to the Director of City Planning, the Building Services Department, the Housing Conservation
Division, their respective appeals boards, or the City Council determines that immediate demolition is
necessary to protect the public health or safety. Any determination made by the Director of City Planning
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und'er this section may be appealed pursuant to the administrafive appeal procedure in Chapter 17.132.
(Prior planning code § 7005)

17.136.080Appeal to Planning Commission--Regular design review.

Within ten {10) calendar days after the date of ainitial decision by the Director of City Planning on
an application for regular design review under the procedure specified in Section 17.136.040(C), an
appeal from said decision may be taken to the City Planning Commission by the applicant, the Landmarks
Preservation Advisory Board, or any other interested party. In the case of appeals involving one- or two-
unit Residential Facilities, the appeal shall be considered by the Commission’s Residenttal Appeals
Committee, In the event the last day of appeal falls on a weekend or holiday when city offices are closed,
the next date offices are open for business shall be the last date of appeal. Such appeal shall be made on a
form prescribed by the City Planning Department and shall be filed with such Department. The appeal

‘shall state specifically wherein it is claimed there was an error or abuse of discretion by the Director or
wherein his or her decision is not supported by the evidence in the record. Upon receipt of such appeal,
the Secretary of the City Planning Commission shall set the time for considerafion thereof Not less than
seventeen (17) days prior to the date of the Commission’s or Committee’s consideration of the appeal, the
Secretary shall give written notice to: the applicant; the appellant in those cases where the applicant is not
the appellant; adverse party or parfies, or to the attomey, spokesperson, or representafive of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing on
the appeal. In considering the appeal, the Commission or, if applicable, the Committee shall determine
whether the proposal conforms to the applicable design review criteria, and may approve or disapprove
the proposal or require such changes therein or impose such reasonable conditions of approval as are in its
judgment necessary to ensure conformity to said criteria. The Commission or, if applicable, the
Committee or-tho-applicant-may seek the advice of outside design professionals. If-the-proposal-is-being
considered-under-the-procedure-specified-in-Section-1-7-136-040¢{D y-er-also-requires-a-major-vartances-the
The decision of the Commission or, if applicable, the Committee on a proposal shal-beoeme-final-ten
calendar-days-after-the-date-of-decisionunless-appealed-to-the-City-Councilin-accordance-with-Seciion
17-136-090-In-the-event-the-last-date-of appeal-falls-on-a-weekend-or-holiday-when-city-offices-areclosed;
the-next-date-such-offices-are-open-for-business-shall-be-the-last-date-of -appeal—If it-is-being considered
under the procedure specified in Section 17.136.040(C) and-does-not-also-reguire-a-major-varance, the
decisionof-the-Commmission-or—if -applicabletho-Committee-shall be final immediately_and is not
ultimately appealable to the City Council.

(Ord. 12376 § 3 (part), 2001; Ord. 11816 § 2 (part), 1995: prior planning code § 9307)

17.136.090Appeal to City Council--Regular design review.

Within ten (10) calendar days after the date of initial a-decision by the City Planning Commission
on an application for regular design review under the procedure specified in Section 17.136.040(D);-er
where-the-proposal-also-requires-a-major-variance;-), an appeal from said decision may be taken to the
City Council by the applicant, the Landmarks Preservation Advisory Board, or any other interested party.
In the event the last date of appeal falls on a weekend or holiday when city offices are closed, the next
date such offices are open for business shall be the last date of appeal. No such appeal to the City Council
is allowable under the procedure specified in Section 17.136.040(C). unless-the-proposal-also-requires-a
matjor-variance—Such appeal shall be made on a form prescribed by the Commission and shall be filed
" with the City Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Commission or wherein its decision is not supported by the evidence in the record. Upon
receipt of the appeal, the Council shall set the date for consideration thereof After setting the hearing
date, the Council, prior to hearing the appeal, may refer the matter back to the Planning Commission for
further consideration and advice. Appeals referred to the Planning Commission shall be considered by the
Comimission at its next available meeting. Any such referral shall be only for the purpose of issue
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clarification and advice. In all cases, the City Council shall retain jurisdiction and, afier receiving the
advice of the Planning Commission, shall hold a hearing on and decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof, and said Secretary shall, not less than seventeen (17)
days prior thereto, give written notice to: the applicant; the appellant in those cases where the applicant is
not the appellant; adverse party or parties, or to the attomey, spokesperson, or representafive of such party
or parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing on
the appeal. In considering the appeal, the Council shall determine whether the proposal conforms to the
applicable design review criteria, and may approve or disapprove the proposal or require such changes
therein or impose such reasonable conditions of approval as are in its judgment necessary (o ensure
conformity to said criteria.

The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unable
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided. (Ord. 11816 § 2 (part), 1995: prior planning code § 9308)

17.136.120 Design review related to conditional use permit, planned unit development,
variance, or subdivision.

A.  Whenever design review approval is required for a proposal also requiring one or more other
discrefionaly permits, such as a conditional use permit, er-planned unit development permit, or variance,
the application for design review shall be submitted with included-in-the application to-for said other
permit and shall be processed and considered as part of the same _proposal.: The reviewing officer or body
shall. in considering the design review aspects of the proposal, determine whether it conforms to all the
applicable design review criteria. Decisions provided-that-decisions-on the design review aspects of a
proposal also requiring one or more other discretionary permits, such as a minor conditional use permit or
minor variance, shall still be appealable within ten (10} calendar days after the date of decision to the City
Planning Commission or City Council to the extent such appeal would otherwise be allowed under
Sections 17.136.080 and 17.136.090. In the event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal.

B. However-in-any-case-the-provisions-of Sections-1.7-136:020-and-1-7-1-36-:060-shall-stiH-apply+-and-the
reviewing-officer-or-body-shall-in-considering-the-designreview-aspects-of the-proposal-determine
whether-it-conforms-to-al-the-applicable-design-review-criteria—Whenever design review approval is
required for a proposal also requiring subdivision approval, the application for design review approval
may be submitted with the tentative map or tentafive parcel map required by the Oakland Municipal
Code, but shall nonetheless be subject to all the separate procedure and criteria pertaining to design
review. (Ord. 12376 § 3 (part), 2001: Ord. 11816 § 2 (part), 1995: prior planning code § 9311)

17.136.130 Limitation on resubmission--Small project design review.

Whenever an application for small project design review has been denied by the Director of City
Planning, no small project design review application for essentially the same proposal affecting the same
property, or any portion thereof, shall be filed within one (1) year after the date of denial; provided,
however, that such proposal may be resubmitted as an application for regular design review.

The limitafion of this secfion on resubmitfing an application for small project design review shall
not apply in instances where the applicant can show, on the face of any subsequent application, changed
circumstances sufficient to justify reconsiderafion of denial of the original applicafion for small project
design review. Applications pursuant to this section shall be consideréd by the Director of City Planning.
A determination by the Director shall become final ten (10} calendar days after the date of decision unless
appealed to the City Planning Commission. In event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
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appeal. Any such decision by the Planning Commission shall be final. (Ord. 11816 § 2 (part), 1995: prior
planning code § 9312)
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Chapter 17.138

DEVELOPMENT AGREEMENT PROCEDURE

17.138.050Criterion.

A development agreement may be approved only ifit is found that the proposal is consistent with
the Oakland Comprehensive-General Plan and with any applicable district plan or development control
map which has been adopted by the City Council, as said plans or map currently exist. (Prior planning
code § 9354)
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Chapter 17.142

PLANNED UNIT DEVELOPMENT REGULATIONS

17.142.090Minimum size for which bonuses may be granted. ‘

The minimum total land area of any planned unit development incorporating any of the bonuses set
forth in Section 17.142.100 shall be four (4) acres in the RH_and RD- 1 R-E5-R10-R-20-and-R-30 zones,
and sixty thousand (60,000) square feet in all other zones except the CC-1 C-20-zone. In the CC-1C-20
zone, the minimum total land area shall be four (4) acres for any planned unit development incorporating
any of the bonuses set forth in Section 17.142.100(E), and sixty thousand {60,000) square feet for any
other planned unit development incorporating any of the bonuses set forth in Section 17.142.100. {Ord.
12272 § 4 (part), 2000: prior planning code § 7811)

17.142.100Bonuses.

For planned unit developments qualifying under Sections 17.142.080 and 17.142.090, the following
exceptions to otherwise applicable regulations may be permitted upon the granting of a planned unit
development permit pursuant to the planned unit development procedure in Chapter 17.140:

A. Additional Permitted Activities Where Increase in Overall Density or Floor-Area Ratio [s
Proposed. Except in the RHR—I-R-H:-R-20; and RD-1R-30 zones, the following activities, as described
in the use classitications in Chapter 17.10, may be permitted in a planned unit development incorporating
an increase in overall density or floor-area ratio pursuant to subsection E of this section, in addition to the
activities generally permitted in the zone where the development is located:

1.  Residential Activities:

Permanent

2. Civic Activities:

Limited Child-Care
Community Education

3. Commercial Activities, provided that such activities shall not occupy in the aggregate more
than four (4) percent of the total ticor area in such development, provided that the maximum floor area
devoted to such activities by any single establishment shall be three hundred (3,000) square feet, and
further provided that such activities shall not be permitted at all in any such development which has an
overall density in Residential Facilities of less than forty {40) living units per net residential acre
{(excluding streets and other rights-of-way):

General Food Sales
Full Service Restaurant
Limited Service Restaurant and Café
Fast-Food Restaurant
Convenience Market
Fast-Food-Restaurant
Alcoholic Beverage Sales
Consumer Service
Medical Service

B.  Further Additional Permitted Activities Where No Increase in Overall Density or Floor-Area
Ratio Is Proposed. Except in the R-5-R-10-R-20.RH and RD-1R-30 zones, the following activities, as
described in the use classitications, may be permitted in a planned unit development for which no
increase in overall density or floor-area ratio is proposed pursuant to subsection E of this section, in
addition to the activities listed in subsection A of this section and in addition to the activities generally
permitted in the zone in which the development is located. The special limitations prescribed in
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subsection (A)(3) of this section with respect to location and amount of floor area devoted to Commercial
Activities shall not apply in such a development.
1.  Residential Activities:
Semi-Transient
2. Civic Activities:
Nursing Home
Community Assembly
Recreational Assembly
Nonassembly Cultural
Administrative
Utility and Vehicular
3. Commercial Activities:
Mechanical or Electronic Games
General Retail Sales
Consumer Service
Consultative and Financial Service
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Group Assembly ,
Personal Instruction and Improvement and Small Scale Entertainment
Administrative
Business, Communication, and Media Service
Broadcasting and Recording Service
Research Service
General Wholesale Sales
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive Fee Parking
Animal Care
Animal Boarding
4.  Manufacturing Activities:
Custom
C. Additional Permitted Facilities in RH-4 and RD-1R-38 Zones. In the RH-4 and RD-1R-30
zones, the following factiities, as described in the use classitications, may be permitted in addition to the
facilities otherwise permitted in said zone, provided that at least tifty (30)-percent (58%) of:the dwelling
units in the total development shall be One-Family Dwellings:
1.  Residential Facilities:
One-Family Dwelling with Secondary Unit
Two-Family Dwelling
Multifamily Dwelling
D. Additional Permitted Facilities in Other Zones. Except in the -R-1--R-10-R-20RH, and RD-
1R-36 zones, the following facilities, as described in the use classitications, may be permitted in addition
to the facilities otherwise permitted in the zone in which the development is located:
1.  Residential Facilities:
One-Family Dwelling
One-Family Dwelling with Secondary Unit
Two-Family Dwelling
Multifamily Dwelling
Rooming House
2. Nonresidential Facilities:
Open
Drive-In
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3. Signs:
Residential
Business

E.  Increase in Overall Density or Floor-Area Ratio.

1.  Exceptin the R~-R1I0-R-20RH, and RD-1R-30 zones and except in a development
incorporating the bonuses specitied in subsection B of this section, the maximum overall number of living
units in Residential Facilifies and the maximum overall floor-area ratio, if any, otherwise permitted or
conditionally permitted in the zone in which the development is located may be increased by up to thirty-
three (33 }percent (33%) if the development contains a combination of two (2) or more of the following
dwelling types and if not more than two-thirds (2/3) of the total number of living units are included in any
one of such types:

a.  Detached buildings each containing only one living unit;

b.  Town house or similar one-family semi-detached or attached buildings each containing only
one living unit;

c.  Buildings each containing two living units;

d.  Buildings each containing more than two living units.

2. Exceptin the R--R-10-R-20RH; and RD-1R-30 zones and except in a development
incorporating the bonuses specitied in subsection B of this section, the maximum overall number of living
units in Residential Facilities and the maximum overall tioor-area ratio, if any, otherwise permitted or
conditionally permitted in the zone in which the development is located may be increased by up to
twenty-tive (25)-percent (25%) in a development other than one described in subsection (E)(1) of this
section.

F.  Distribution of Facilities without Reference to Lot or Block Line. The overall number of living
units and amount of fioor area, off-street parking and loading facilities, usable open space, and
landscaping and screening may be located within the development without reference to lot lines or blocks,
except as otherwise provided in Section 17.142.110(1) and except that required parking spaces serving
Residential Activities shall be located within two hundred (200) fect of the building containing the living
units served.

G.  Waiver or Reduction of Yard and Other Dimensional Requirements. Except as otherwise
provided in Section 17.142.110(E), the minimum lot area, width, and frontage; height; and yard
requirements otherwise applying may be waived or modified for the purpose of promoting an integrated
site plan.

H. Limitations on Signs. Except in the R—15--R-10;-R-20RH; and RD-1R-30 zones and except in a
development incorporating an increase in density or floor-area ratio pursuant to subsection E of this
section, Signs may be developed subject to the limitations prescribed therefor in the CC-1€-20 zone
rather than those in the zone in which the development is located. (Ord. 12272 § 4 (part), 2000; prior
planning code § 7812)

17.142.110Development standards.

The following regulations shall apply to all developments for which a permit is required by Section
17.142.030:

A. Density and Floor-Area Ratio Calculation. The maximum overall number of living units in
Residential Facilities and the maximum overall tioor-area ratio, if any, shall be based on the land area
within the development, excluding the following:

I.  Publicly dedicated streets, freeways, alleys, and paths;

2. When computing density for Residential Facilities in the_-R-1,-R-1H0;-R-20; R-30,R-35;-R-36;
R-40-R-50RH, RD, RM, C-10, C-20, or C-60 zoneg, the following:

a.  Land, other than public housing sites, which is publicly owned or reserved for public
ownership,

b.  Land which is specitically devoted to or intended for Nonresidential Facilities.
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B. Density in the R-15-R-10;-R-20R H, and RD-1R-30 Zones. In the RH-1 zone, the maximum
number of dwelling units shall be one unit for each forty three thousand five hundred sixty (43.560)
square feet of land area as described in subsection A of this section. In the RH-land-RH-2+0 zones, the
maximum number of dwelling units shall be one unit for each twenty-five thousand (25,000) square feet
of land area as described in subsection A of this section. In the RH-320 zone, the maximum number of
dwelling units shall be one unit for each twelve thousand (12,000) square feet of land area as described in
subsection A of this secfion. In the RH-4 zone. the maximum number of dwelling units shall be one unit
for each eight thousand (8.000) square feet of land area as described in subsection A of this section. In
the R-30-and-RD-1 zone, the maximum number of dwelling units shall be one unit for each five thousand
(5,000) square feet of land area as described in subsection A of this section.

C. Height in the RH-436 and RD-1 Zones. In the RH-438 and RD-1 zones, no building shall
exceed fifty (50) feet in height, except as would otherwise be allowed by Section 17.108.020(A) and
except for the same projections as are allowed by Section 17.108.030.

D. Performance Standards. Any Commercial or Manufacturing Activities in the development
shall be subject to the applicable provisions of the performance standards in Chapter 17.120.

E.  Yards and Courts. Yards and courts shall be provided of such depth and width as to provide
the same minimum separation between walls of Residential Facilities or between such facilities and the
walls of other facilities, regardless of whether such walls are on the same or on separate lots, as is
generally required in the RU-2R-60 zone for courts between such walls when located on the same lot.

F. Usable Open Space. In the R-5-R-18-RH-1. RH-2 and RH-320 zones, two hundred (200)
square feet of group usable open space per dwelling unit and three hundred (300) square feet of private
usable open space per dwelling unit shall be provided for Residential Facilities; and in the RH-4-30 and
RD-1 zones, two hundred (200) square feet of group usable open space per dwelling unit and one hundred
(100) square feet of private usable open space per dwelling unit shall be provided for Residential
Facilities. In any other zone, in any development incorporating an inctrease in overall density or floor-area
ratio pursuant to Section 17.142.100(E), group usable open space shall be provided for Residential
Facilities in the minimum amount of two hundred (200) square feet per dwelling unit. Except as otherwise
provided in Secfion 17.142.100(F), all required usable open space shall conform to the standards for
required usable open space in Chapter 17.126, and private usable open space may be substituted for
required group space in the ratio prescribed in said chapter.

G. Undergrounding of Utilities. In any development which is primarily designed for or occupied
by Residential Activities, all electric and telephone facilities; fire alarm conduits; streetlight wiring; and
other wiring, conduits, and similar facilities shall be placed underground by the developer. Electric and
telephone facilities shall be installed in accordance with standard specifications of the serving utilities.
Street lighting and fire alarm facilifies shall be installed in accordance with standard specifications of the
Electrical Department.

H. Other Regulafions. Except as otherwise provided in Section 17.142.100 and in this section,
and except as more restrictive regulations may be prescribed pursuant to Section 17.142.060 or otherwise
as a condition of approval of a planned unit development permit pursuant to Section 17.142.030, the
development shall be subject to the regulations generally applying in the zone in which it is located and
the provisions of Section 17.108.080.

I.  Developments Divided by Boundaries. Any development which is divided by a boundary
between zones shall be subject as if it were a single lot to the provisions of subsections (B)(2), (3), and (4)
of Section 17.102.070 with respect to calculation of required parking, loading, and usable open space;
calculation of maximum number of living units or fioor-area ratio; and distribufion of the resulting
number of living units or amount of floor area. (Ord. 12272 § 4 (part), 2000; prior planning code § 7813)
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Chapter 17.148

VARIANCE PROCEDURE

17.148.020Definition of major and minor variances.

A.  Major Variance. A “major variance” is a variance which involves any of the following
provisions:

1. Allowable activity types or facility types;

2. Maximum number of living units;

3. Minimum lot area, except in the situation mentioned in Section 17.106.010B;

4. Maximum floor-area ratio, except for One-Family Dwellings. One-Family Dwellings with
Secondary Unit, and Two-Familv Dwellings:

5. Maximum size of Commercial or Manufacturing establishments;

6. Restriction on over-concentration of Residential Care, Service-Enriched Permanent Housing,
Transitional Housing, and Emergency Shelter Residential Activities as set forth in Section 17.102.212B;

7. Any variance application that requires development of an Environmental Impact Report;

8. Any variance application referred by the Director of City Planning to the City Planning -
Commission for initial decision pursuant to Section 17.148.040(B)(1).

B. Minor Variance. A “minor variance” is a variance which does not involve any of the
provisions listed in subsection A of this section.
(Ord. 12237 § 4 (part), 2000: Ord. 12138 § 4 (part), 1999; prior planning code § 9601)

17.148.040Procedure for consideration.

A. Major Variances.

1. In All Zones. An application for a major vanance shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be given by
posting an enlarged notice on the premises of the subject property involved in the application. Notice of
the hearing shall also be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the city within three hundred (300) feet of the property
involved; provided, however, that failure to send notice to any such owner where his or her address is not
shown in said records shall not invalidate the affected proceedings. All such notices shall be given not
less than seventeen (17) days prior to the date set for the hearing. The Commission shall determine
whether the conditions required in Section 17.148.050 are present, and may grant or deny an application
for a variance or require such changes in the proposed use or impose such reasonable conditions of
approval as are in its judgment necessary to promote the purposes of the zoning regulations. The
detessnination-decision of the Commission shall become tinal ten {10) calendar days after the date of
decision unless appealed to the City Council in accordance with Section 17.148.070. In the event the last
date of appeal falls on a weekend or holiday when city oftices are closed, the next date such offices are
open for business shall be the last date of appeal.

2. Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions of
subsection (A)(1) of this section, the City Planning Commission shall also determine whether the
proposal conforms to the criteria for tindings of “Public Convenience and Necessity” set forth in Section
17.102.210(B)(3).

B. Minor Variances.

1. In All Zones. An application for a minor variance shall be considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the City Planning
Commission rather than acting on it himself or herself At his or her discretion, an administrative hearing
may be held. Notice shall be given by posting an enlarged notice on the premises of the subject property
involved in the application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the city within three hundred (300) feet of
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the property involved; provided, however, that failure to send notice to any such owner where his or her
address is not shown in said records shall not invalidate the affected proceedings. All such notices shall be
given not less than seventeen (17) days prior to the date set for the hearing, if such is to be held, or, if not,
for decision on the application by the Director. The Director shall determine whether the conditions
required in Section 17.148.050 are present, and may grant or deny the application for a variance or require
such changes in the proposed use or impose such reasonable conditions of approval as are in his or her
judgment necessary to promote the purposes of the zoning regulations. The determination-decision of the
Director of City Planning shall become tinal ten (10) calendar days after the date of decision unless
appealed to the City Planning Commission in accordance with Section 17.148.060. In those cases which
are referred to the Commission by the Director, the decision of the Commission shall become final ten
(10) days after the date of decision unless appealed to the City Council in accordance with Section
17.148.070. In the event the last date of appeal falls on a weekend or holiday when city offices are closed,
the next date such oftices are open for business shall be the last date of appeal.

C. Altemative Notitication Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notitication procedures discussed therein may replace or supplement the procedures set forth
in subsections A and B of this section (Ord. 12376 § 3 (part), 2001: Ord. 12237 § 4 (part), 2000; Ord.
11831 § 6, 1995; prior planning code § 9603)

17.148.050Findings required.

A.  With the exception of variances for adult entertainment activities or sign facilities, a variance
may be granted only upon determination that all of the following conditions are present:

1. That strict compliance with the specitied regulation would result in practical difticulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstances or conditions of design; or, as an altemative in the case of a minor variance,
that such strict compliance would preclude an effective design solution improving livability, operational
efficiency, or appearance.

2. That strict compliance with the regulations would deprive the applicant of pnivileges enjoyed
by owners of similarly zoned property; or, as an altemative in the case of a minor variance, that such strict
compliance would preclude an effective design solution fulfilling the basic intent of the applicable
regulation;

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the public
welfare or contrary to adopted plans or development policy;

4.  That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations;
5. That the elements of the proposal requiring the variance (e.g., elements such as buildings,

walls, fences, driveways, garages and carports, et¢.} conform with the regular design review criteria set
forth in the design review procedure at Section 17.136.050;:

6. That the proposal conforms in all significant respects with the Qakland General Plan and with
any_other applicable guidelines or criteria, district plan, or development control map which have been
adopted by the Planning Commission or City Council.

76. For proposals involving one or two residential dwelling units on a lot: That, if the variance
would relax a regulation goveming maximum height, minimum yards, maximum lot coverage or-butlding
length-along-side-lot-lines maximum floor area ratio, the proposal also conforms with at least one of the
following additional criteria:

a.  The proposal when viewed in its entirety will not adversely impact abutting residences to the
side, rear, or directly across the street with respect to solar access, view blockage and privacy to a degree
greater than that which would be possible if the residence were built according to the applicable
regulation and, for height variances, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height; or
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b.  Over sixty (60) percent of the lots in the immediate vicinity are already developed and the
proposal does not exceed the corresponding as-built condition on these lots and, for height variances, the
proposal provides detailing, articulation or other design treatments that mitigate any bulk created by the
additional height. The immediate context shall consist of the five closest lots on each side of the project
site plus the ten closest lots on the opposite side of the street (see illustration [-4b); however, the Director
of City Planning may make an altemative determination of immediate context based on specific site
conditions. Such determinafion shall be in writing and included as part of any decision on any variance.

B. A variance for adult entertainment activifies shall be granted upon a determination that all of
the following conditions are present, notwithstanding any conflicting requirements contained elsewhere in
the zoning regulafions:

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstance or conditions of design;

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed
by owners of similarly zoned property;

3. That the variance will not adversely affect the use of churches, temples or synagogues; public,
parochial or private elementary, junior high or high schools; public parks and recreation centers; public or
parochial playgrounds; residences; child care facilities; elderly residential care facilities; hospitals;
medical clinics; colleges; or libraries, all within a five hundred (500) foot radius by engendering sounds,
activities, visual depictions or advertisements that create an exterior atmosphere which unreasonably
interferes with the operations of such surrounding uses;

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations. (Ord.
12376 § 3 (part), 2001 prior planning code § 9604)

C. A variance for sign facilities shall be granted upon a determination that all of the following
conditions are present, notwithstanding any conflicting requirements contained elsewhere in the zoning
regulations:

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or
topographic circumstance or conditions of design;

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed
by owners of similarly zoned property; and

3. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properfies or inconsistent with the purposes of the zoning regulations.

17.148.060 Appeal to Planning Commission--Minor variances.

Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor variance, an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party. In the case of appeals involving one- or two-
unit Residenfial Facilities, the appeal shall be considered by the Commission’s Residenfial Appeals
Committee. In event the last date of appeal falls on a weekend or holiday when city offices are closed, the
next date such offices are open for business shall be the last date of appeal. Such appeal shall be made on
a form prescribed by the City Planning Department and shall be filed with such Department. The appeal
shall state specifically wherein it is ¢claimed there was an error or abuse of discretion by the Director or
wherein his or her decision is not supported by the evidence in the record. Upon receipt of such appeal,
the Secretary of the City Planning Commission shall set the date for consideration thereof. Not less than
seventeen (17) days prior to the date of the Commission’s or Committee’s consideration of the appeal, the
Secretary shall give written notice to: the applicant; the appellant in those cases where the applicant is not
the appellant; adverse party or parties, or to the attomey, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing on
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the appeal. In considering the appeal, the Commission or, if applicable, the Committee shall determine
whether the conditions required in Section 17.148.050 are present, and may grant or deny an application
for a variance or require such changes in the proposed use or impose such reasonable conditions of
approval as are in its judgment necessary to carry out the purposes of the zoning regulations. The decision
~ of the Commission or, if applicable, the Committee shall be final. (Ord. 12376 § 3 (part), 2001: Ord.
12237 § 4 (part), 2000; prior planning code § 9605)

17.148.070Appeal to Council--Major variances.

A.  With the exceptions of appeals for adult entertainment activifies or for signs, appeals to the
City Council shall be governed by the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, an appeal from said decision may be taken to the City Council by the
applicant, the holder of the variance, or any other interested party. In event the last date of appeal falls on

"a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Such appeal shall be made on a form prescribed by the City Planning
Commission and shall be filed with the City Clerk. The appeal shall state specifically wherein it is
claimed there was an error or abuse of discrefion by the Commission or wherein its decision is not’
supported by the evidence in the record. Upon receipt of such appeal, the Council shall set the date for
consideration thereof After setting the hearing date, the Council, prior to hearing the appeal, may refer
the matter back to the Planning Commission for further consideration and advice. Appeals referred to the
Planning Commission shall be considered by the Commission at its next available meeting. Any such
referral shall be only for the purpose of issue clarification and advice. In all cases, the City Council shall
retain jurisdicfion and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof; and said Secretary shall, not less than seventeen (17)
days prior thereto, give written notice to: the applicant; the appellant in those cases where the applicant is
not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative of such party
or parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing on
the appeal. In considering the appeal, the Council shall determine whether the condifions required by
Section 17.148.050 are present, and may grant or deny an application for a variance or require such
changes in the proposed use or impose such reasonable conditions of approval as are in its judgment
necessary to carry out the purposes of the zoning regulations.

The decision of the City Council shall be made by resolution and shall be final. The City Council
shall vote on the appeal within thirty (30) days after its first hearing of the appeal. If the Council is unable
to decide the appeal at that meeting, it shall appear for a vote on each regular meeting of the Council
thereafter until decided.

B.  Appeals to the City Council relafing to adult entertainment activities or for signs shall be
govemed by the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, an appeal from said decision may be taken to the City Council by the
applicant, the holder of the variance, or any other interested party. In event the last date of appeal falls on
a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Such appeal shall be made on a form prescribed by the Commission and shall
be filed with the City Clerk. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. Upon receipt of the appeal, the Council shall set the date for consideration thereof The City Clerk
shall notify the Secretary of the City Planning Commission of the receipt of said appeal and of the date set
for consideration thereof; and said Secretary shall, not less then seventeen (17) days prior thereto, given
written notice to: the applicant; the appellant in those cases where the applicant is not the appellant;
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adverse party or parties, or to the attomey, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal. In
considering the appeal, the Council shall determine whether the conditions required by Section
17.148.050 are present, and shall grant an application for variance if it determines that all the said criteria
are present or require such changes in the proposed use or impose such reasonable conditions of approval
as are, in its judgment, necessary to ensure conformity to said criteria. The decision of the City Council
shall be made by resolufion and shall be final. The City Council shall vote on the appeal within thirty (30)
days after its first hearing of the appeal. If the Council is unable to decide the appeal at that meeting, it
shall appear for a vote on each regular meeting of the Council thereafter until decided. In any event,
however, the City Council must decide the appeal within sixty (60) days of the appeal being filed. (Prior
planning code § 9606)

17.148.110Limitation on resubmission.

Whenever an application for a major variance has been denied by the City Council or denied by the
Planning Commiission and the applicant fails to file a timely appeal with the City Council, no such
application for essentially the same proposal affecting the same property, or any porfion thereof, shall be
filed within one year after the date of denial. This section shall not apply in instances where the applicant
can show, on the face of any subsequent application, changed circumstances sufficient to justify a
rehearing. Applicafions for hearing pursuant to this section shall be considered by the Director of City
Planning. A determination-decision by the Director shall become final ten (10) calendar days after the
date of decision unless appealed to the City Planning Commission. In event the last date of appeal falls on
a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Any such decision by the City Planning Commission shall be final. (Prior
planning code § 9610)
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Chapter 17.152

ENFORCEMENT

Chapter 17.154

ZONING MAPS

17.154.020Maps and designated landmarks.

A.  Section Maps Showing Zone Boundaries. Subject to the prowisions of Secfions 17.154.030,
17.154.040, and 17.154.050, the zones referred to in the zoning regulations are established, and the
boundaries between these zones are established and fixed, as shown on the sectiorzoning -maps on file in
the City Clerk’s Office ; which-are-numbered-or-lettered-as-follows:—12:-1-8:22-through-26-inclusive; 30
through-36;-inclusive: 39-through-47-nclusives-51-through-59-inclastve;-63-through-7l—inclusiver- 74
through-84-inclusive86-through-141—inclusive;-148-through- 16 0-inclusive; H64-through-H 7-nelusivo;
18 1-through-194—inclusiver 200-throagh-213-inclusive-216-through-230-inchasive;-233-through-247;
inclusive:-249-through-256-inclusive;258-through-261-inclusive: 264-through-270Hnelusiver273-through
276-inclusives283-through293-inclusive;-296-through-305-inclusive; 307-throagh-335-inclusive; 337
through-339-inclusive; 34-through-348-mclasive 350-through-356-inclusive; 358-and-A-through-D;
mchsive-Said section maps and all sebsequent additions and revisions thereto are incorporated as part of
this section.

B. Legend and Index for Section-Zoning Maps. Subject to the provisions of Section 17.154.040,
the sheets-on-file-inthe-City-Glerkzs-Oftice-and-enfitied-“Legend-for-Section-Maps™and-Index-to-Section
Maps;=respectively-legend for the zoning maps are incorporated as part of this section.

C. Development Control Maps. Subject to the provisions of Sections 17.154.030, 17.154.040, and
17.154.050, the boundaries and other features of development control maps are established and fixed as
shown on the development control maps Development-Control-Map-No—1{Perala-Oaks}and
Dovolopment-Control-Map-No—2-North-Gakland-Hill-Area-Specific-Planj-on file in the City Clerk’s
Office, including all subsequent amendments thereto, and on such additional development control maps
as are hereafter adopted. All sach development control maps are incorporated as part of this section.

D. Designated Landmarks and Landmark Sites. Subject to the provisions of Secfions 17.154.040
and 17.154.050, the boundaries and other features of designated landmarks and landmark sites are
established and fixed as indicated in such ordinanges as are hereafter adopted pursuant to Section
17.136.070 and the rezoning and law change procedure in Chapter 17.144. Afi such ordinances are
incorporated as part of this section. {Prior planning code § 10002)

17.154.040Maintenance and revision of maps.

The Director of City Planning shall properly maintain the section-zoning maps, the legend and index
therefor, the development control maps, and the ordinances designating landmarks and landmark sites.
When appropriate he or she shall update these by changing the rewision dates thereon and the street
pattern, lot lines, or other orientation features, and by indicating approved planned unit developments
purstant to Section 17.140.090. When land is annexed to Gakland, or prezoned pursuant to Section
17.07.040B, he or she shall, where appropriate, create new development control section-maps with the
zoning indicated pursuant to Section 17.154.030. Except as required by Secfion 17.154.030, however, he
or she shall make no changes in zone boundaries or substantive changes in development control maps or
designated landmarks and landmark sites and all proposals for such changes shall be considered purseant
to the rezoning and law change procedure in Chapter 17.144. (Prior planning code § 10007)
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Chapter 17.157

DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS

Chapter 17.158

ENVIRONMENTAL REVIEW REGULATIONS

17.158.180Ministerial actions.

Ministerial actions typically processed by the city include, but are not limited to:

A.  Issuance of building, plumbing, mechanical, and electrical permits;

B. Issuance of sign and banner permits;

C. Issuance of sewer permits;

D. Issuance of sidewalk, driveway, curb, and gutter permits;

E. Issuance of ministerial demolition permits, as detined in Chapter 15.36 of the Oakland
Municipal Code, except where either the demolition or replacement project requires any discretionary
approvals, pursuant to Title 17 of the Oakland Planning Code;

F.  Issuance of rerooting permits;

G. Issuance of pest control permits;

H.  Approval of individual utility service connections or disconnections;

I.  Approval of tinal subdivision maps;

). Approval of parcel map waivers, including lot line adjustments and lot combinations;

K. Design review exemptions, as defined in Chapter 17.136 of the Oakland Planning Code;

L.  Issuance of business licenses and payment of business taxes;

M. Granting of permits by the Police and Fire Departments. {Ord. 12776 § 3, Exh. A (part), 2006:
Ord. 11766 § 2 (part), 1994: prior planning code § 1140)

17.158.190Discretionary actions.

Discretionary actions typically processed by the city include, but are not limited to:

A.  Certain approvals granted under the zoning regulations, including but not limited to:

1.  Conditional use permits;

2. Small project design review, as detined in Chapter 17.136 of the Oakland Planning Code;
Regular design review, as defined in Chapter 17.136 of the Oakland Planning Code;
Development agreements;

Planned unit developments;

Rezonings;

Variances.

Certain approvals granted under the subdivision regulations, including but not limited to:
Private access easements;

Tentative parcel maps;

Tentative tract maps.

Certain permits issued under other city codes, regulations, and ordinances, including but

not limited to:

[. Discretionary demolition permits, as defined in Chapter 15.36 of the Oakland Municipal Code,
and as related to any demolition or removal of structures on a site where the zoning regulations requires
design review to alter the exterior appearance of the applicable building facility. regardless of whether the
owner intends 1o create a surface parking lot or a vacant lot pursuant to Section 15.36.080:

LS ]

W= O

)

3

482




Exhibit A: Code Amendments
3/15/11 City Council

Encroachment permits;

Excavation permits;

Grading permits;

House moving permits;

Obstruction permits;

Permits for private construction of public improvements (“P-job™ permits};

Special actjvity permits issued by the City Administrator;

Tree removal permits;
D. Amendments to the zoning regulations, subdivision regulations, other codes and

regulations goveming the issuance of discretionary permits, or the Oakland General Plan.
E.  Projects sponsored or assisted by the city or the Redevelopment Agency. (Ord. 11766 § 2

(part), 1994: prior planning code § 1150)
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Bentley School Appeal —Draft

The Planning Commission’s action on February 16" specified that the monitoring fimes to
determine compliance with the SOV reduction number be:

7:15-8:45 AM
2:00-5:00 PM
Once a trimester from 7:15-8:45 AM and 2:00-6:00 PM

The Appeal documentafion suggests that there was tmproper notice of the Planning Commussion’s action.
The School believes that the monitoring should take place during peak timeframes only and that occurs
from 8:00-8:30 AM and 2:40-3:40 PM. Staff does not believe that the Planning Commission was in error
or abused their discretion to specify the monitoring times for complying with the SOV reduction for the

following reasons.

1. The TDM that was approved on July 21, 2010 stated:

d)

a)

b)

Reduction in single occupancy vehicles (SOV) (formerly titled Minimum bus ridership requirement:
The project applicant shall reduce the number ofisingle occupancy vehicles (SOV) driven by 25% of 422 323 (360

352 students end-62 plus 71 faculty and staff minus 79 students that were taking the bus as noted in the certified
EIR and the 21 parking spaces for the lower parking lot) by the begimming of the fall trimester 2010 (242 trips
total) and by 35% by the beginning of the fall trimester 2012 (210 trips total). The applicant shall utilize a variety
of options including AC Transit and private shuttle busing, vanpooling, carpooling, walking, and bicycling to
achieve this reduction. In—the-interimy—the-applicant-shall-retain-the-oumrent-use—of-AG-Transit-and-the-private
shuttle-bus—and-make-reasonable—good—faith-efforts-to-inorease-bus-ridership—until-the-mandatory-reductions
become—effective~~The TDM plan shall specifically discuss (i) all altemative transit options and nizke
recommendations regarding how to achieve the trip reduction; (ii) how the school will monitor and repost the |
numbers to the city; (iii) how the city can determine comphance; and (iv) recommend appropriate enforcement
options including, a cure pertod, enrollment reductions, etc. Once—city-staff-has—conditionally-approved-the-plin
{after review-and-oomment)-it-shall-be-noticed-Planning-Commission-zgenda-item-for review-and-approvak

The TDM did not specify monitoring timeframes. A strict interpretation of the Condition and one
that would be reasonably assumed is that the Independent Rule Enforcers would need to count all
day in order to come up with the total number of vehicles that came to the school in order to
arrive at the 242 trip total beginning fall of 2010. '

The School did not ask to clarify the timeframes at the meeting, subsequent to the meeting, and
did not appeal the language to the City Council within the appeal timeframe.

Staff acknowledges that without a specified monitoring timeframe, City staff, the School, and the
neighbors were unsure of when the counting should occur. City staff and the Independent Rule
Enforcers believed that it was generally peak periods. This was based on the following reasons:

e That spreading out the traffic was positive in that it would reduce traffic congestion which
was a main consideration of the TDM.

e That the traffic outside peak periods was light and that would be siinilar to a normal traffic
pattem on Hiller.



d)

e That it was unreasonable to count all day given that when school is in session, school traffic
would be practically nonexistent and again the traffic flows would be light before and after
school.

If their was any crtor or abuse in discretion, it would seem that it would be staff s in interpreting
that the counts should occur generally during at peak periods and traffic congestion was not the
main or only reason for change from a minimum bus ridership to an overall SOV reduction.

However, it should be noted that the Independent Rule Enforcers generally counted outside the
peak periods anyway. For example counting began: '

May Report (previous year before SOV reduction requirement): 7:30-9:00 AM, 2:30-4:00 PM
Sept Report: 7:00-9:00 AM, 2:00-4:00 PM and 7:00-8:30 AM, 2:30-3:20 PM
Oct Report: 7:15-8:30 AM, 2:30-4:00 PM and 7:30-8:30 AM, 2:15-3:40 PM
Nov Report: 7:00-8:45 AM, 2:30-3:40 PM and 7:15-8:45 AM, 2:40-3:40 PM
Dec Report: 7:20-8:30 AM, 2:40-3:45 PM and 7:15-8:30 AM, 2:30-4:00 PM

The School did not object to the counts or the methodology in any cortespondence to the City. In
contrast the neighbors did have comments on the TDM methodology and the counting starting
August 1, 2010 after the tirst monitoring report (May 2010) was submitted (July 21, 2010. Staff
acknowledged that these “were good comments.” The neighbors continue as of March 7™ to
comment on the reporting.

Finally, the action taken by the Planning Commission actually was a more lenient interpretation
of an all day count given that the daycare operations begin 7:30 and end at 6:00 and staff which 1s
included in the SOV reduction must be on hand until after these timeframes.

The Planning Commission revised Condition 11: Annual Compliance Review and Matrix at the
October 2009 hearing. This revision required the Project applicant shall notify Planning and Zoning
staff in December of 2010, of the need to retum to the Planning Commission for review of

compliance with conditions of approval under a noticed, informational Director’s Report, along with

the completed compliance matrix required above,

Because 2 portions of the TDM were still outstanding, staff decided to combine the approval of the
two remaining portions of the TDM and the review of compliance into one report.

The notice clearly stated that their would be a review the School’s Condition of Approval compliance
record since the project was approved by the Planning Commission on October 21, 2009.

a)

b)

In reviewing compliance, the Commuission felt the need to clarify the SOV Condition regarding.
monitoring. While the School believes that the clarification altered the Condifion to be
substantially more stringent, the neighbors believe that the Condition was altered to be less
stringent. Staff would agree that the clarification 15 actually less stringent than a reasonable
interpretation of the language.

Staff believes that their might be an issue n noticing depending on an interpretation of
“reviewing” and/or “determining” compliance based on the fact that staff would have complied
with Condition 11 with an informational report to the Commission and not a public hearing. This
is further complicated by the fact that the public hearing was not noficed to include that the



school was out of compliance, but the staff report, did provide official notice that the school was
out of compliance with the SOV reduction. Per the staff report and the TDM enforcement
procedures, the School had until April 2010 to achieve compliance.

The Appeal states that there were no supporting tindings for the “draconian reduction™ in
allowable trips. Again, the SOV reduction was approved at the July 21, 2010 meeting and was
appealable. The School did not appeal during the required timeframe and a reasonable

interpretation was that the trip reduction was a total number of trips based on the language in the
Condition.

Staff does not believe that the clarification to the monitoring timeframes amount to a substantial
modification of the CUP. The CUP was approved in October 2009 and required a TDM. The
language from the October 2009 meeting is below.

d)} Minimum bus ridership requirement:

The project applicant shall reduce the number of single occupancy vehicles (SOV) driven by 25% of 422 {360
students and 62 faculty and staff) by the beginning ef the fall trimester 2010 and by 35% by the beginning of the
fall trimester 20]2. The applicant shall utilize a variety of options including AG Transit and private shuttle busing,
vanpooling, carpooling, walking, and bicycling to achieve this reduction. In the interim. the applicant shall retain
the current use of AC Transit and the private shuttle bus and make reasonable good faith efforts to increase bus
ridership_until the mandatory reductions become effective. The TBM plan shall specifically discuss (1)_all
altemative transit options and make recommendations regarding how to achieve the trip_reduction; {i1) how the
school will meniter and report the numbers te the city: fii1) how the city can detenmine compliance; and (iv

recommend appropriate enforcement options including, a cure period, enrollment reductions, etc. Once city staff

has cenditienally approved the plan (after review and comment), 1t shall be neticed Planning Cossnission agenda
itemfer review and appreval. maintain-the-minimum-level-ef bus-ridership-per-AG-Transit's-requiresments-en-beth

of-the-current-scheel-tripper-lines—{eusrently-the-604-&-689);-even-if-ACTFransit-raises-the-minimusm-ridership
level—If-AC-Transit—discontinues—the-servioe;—the-scheel-will-previde—a—private—shuttleservicete—serve-the
minimum-requireraent—A-minimum-of-22% on-average-ef-the-approved-student-errollment-{or-79-students)-shall
be-required-te-use-the-bus-or-scheol-shuttle-The-applicant-shall-moniter-bus-andfershuttle-ridership-everyday-for
ene-month-in-the-beginning-of-cash-semester-and-submit-a-reportr0-later-then-the-second-menth-to-beth-AG
Transit-and-the-City-of-Oaldand-Transportatien-Serviees-Rivisien-and-Plansing-and-Zoning-Divisieafor-review:

Again the language {rom the October 2009 approval letter did not specify monitoring timeframes but an
SOV reduction,

The Appeal states that approval and all actions taken since were based on peak period only and did not
limit non-peak period traftic. This is untrue. Based on the monitoring reports submitted, counts were
taken before and after peak periods. Staff s determination that the School was out of compliance is based
on the counts reported including non-peak counts. It is not clear if the School 1s appealing this
determination or just the clarification of the monitoring timeframes.

The Appeal states that measuring peak period traftic is consistent with all planning practices and
increasing the monitoring timeframes is unprecedented. It is true that counts are typically done at peak
periods. This is because the focus is on traffic congestion and peak periods have more congestion.
However, the Condition was not intended just to address congestion but also carbon footprint, and
neighborhood enjoyment. In addition, the SOV reduction addressed intensity of use and specitically
Commissioner Boxer’s intent to make the School feel like it had a student body of 280 and not 360.
Again, the School did not appeal the decision on October 2009 or July 2010 and a strict and reasonable
interpretation of the language would be total trips per day and not peak.



8. The Appeal states that the measuring of traffic counts during peak periods only has been the practice of
the City and all interested parties during implementation of the CUP. This is incorrect. The Independent
Rule Enforcers were counting before and after peak periods.

9. The Appeal states that the course of conduct for implementing and monitoring the conditions of approval
establish that peak period traffic counts were subject to limits and not the timeframes specified by the
Commission at the February 16™ public hearing. This is not true. Nowhere in the Condition of Approval
language were their limits on traffic counts or that counts should only be conducted during peak periods
only. Furthermore, the Appeal does not include specific references backing this up.-
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Area 2 - Fruitvale
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Exhibit C

This attachment contains the proposed amendments to the “Guidelines for Determining
Project Conformity with the General Plan and Zoning Regulations”

Deletions are in strikeout; additions are underlined.
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.. UNDERSTANDINGTHEGUIDELWNES |
A OVERVIEW
This document, Guidelines for Determining Project Conformity, describes the procedure for deciding whether a

project is consistent with the General Plan. The document also describes the procedure to follow when the Zoning
Regulations and General Plan conflict.

Because the General-Planl.and Use and Transportation Element of the General Plan and Estuary Policy Plan (General
Plan} was-wcre adopted more recently than Zoning Regulations, the General Plan and Zoning Regulations may
conflict. As a result, some projects may be consistent with Zoning Regulations but inconsistent with the General Plan.
When a conflict occurs between Zoning Regulations and the General Plan, the General Plan controls. There are three
criteria used to determine whether a project is consistent with the General Plan. They are:

1. Is the proposed activity and facility type permitted under the General Plan? (Refer to Table 2 or
2A)

2. Is the proposed intensity (Floor Area Ratio for non-residential projects) or density (dwelling units
per gross acre for residential projects) less than or equal to the maximum permitted by the
General Plan? (Refer to Table 3 or 3A)

3. Is the project consistent with relevant General Plan policies? (Refer to Checklist 4)

If the answer to any of the foregoing questions is no, an application fof the project will not be processed unless the
Director of City Planning makes a determination that the project is Consistent with the written goals and policies of!
the General Plan. The Director would need to make the finding that the land use map shows only the predominant use
or average density for the area and that for an individual parcel or small area a different use or density may be
appropriate. Additionally, the Director would have to find that the proposal conforms to all of the general use permit
criteria, as well as to any and all other applicable use permit criteria pursuant to Section 17.134.050 of the Oaklarid
Planning Code. :

If the answer to each of the foregoing questions is yes or the General Plan does not address the issue (i.e., is silent), it
must next be determined whether the project is permitted under the Zoning Regulations. Questions are:

1. Is the proposed activity and facility type permitted under the Zoning regulations?

2. Is the project consistent with other regulations ofithe zone?

Ifi the answer to questions | and 2 is yes, the permitting procedure prescribed by the Zoning Regulations is followed
(i.c., permitted outright or a conditional use permit required).

If the answer to question | is no, a “best fit zone” must be selected by reference to Table 5. There are two situations
where Table 5 is used to select a “best fit zone™ (1) where the General Plan allows the activity/facility type, but the
Zoning Regulations prohibit it (known as “express conflict”); and (2) where the General Plan is silent on the issue,
and the Zoning Regulations prohibit the acfivity/facility type. Where a “best fit zone” is required, the project
proponent must apply for either an interim use permit or rezoning,. ' —

This is an overview of the procedure for determining consistency with the general Plan. It is not meant to replace the
more detailed guidelines that follow. To determine whether a specific proposal is consistent with the General Plan, the
Director of City Planning will apply the following Guidelines. The Director’s decision is appealable to the City
Planning Commission as described in the Planning Code.

Guidelnes for Detenmining Project Conformity Oakland City Planning Commission
Adopted May 6, 1998
Page 3
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B. BACKGROUND
On March 24, 1998, the City Council passed Resolution No. 74129 C.M.S. approving the new Land Use and
Transportation Element of the Oakland General Plan. That resolution stipulates that

"Until the City's zoning regulations are updated, the City shall apply land use designations, zoning controls
and subdivision controls as specified by the planning code and subdivision regulations, except where such
action would expressly conflict with the updated General Plan. Where an express conflict does arise, the City
will apply the updated General Plan policies and land use designation."

On May 12, 1998, the City Council passed Ordinance No. 12054 C.M.S. adopting interim controls for implementing
the General Plan prior to the adoption of revisions to the Oakland Plaming Code. This ordinance adds Chapter 17.01
to the Planning Code entitled "General Provisions of Planning Code and General Plan Conformity".

Subsequently, other Elements of the QOakland General Plan have been prepared and adopted by the Qakland City
Council. Each of these Elements is also to be implemented on the basis of interim controls until final zones, zoning
controls, subdivision, and environmental controls are adopted through the Zoning update process. Recently adopted
General Plan Elements are: the Estuary Policy Plan (June 8, 1999, City Council Resolution No. 75037 C.M.5.), the
Historic Preservation Element (amended July 21, 1998, Resolution No. 74403C.M.S.), and the Bicycle Master Plan,
also an Element of the General Plan, (July 20, 1999, Resolution No. 75148 C.M.S.) The General Plan Guidelines for
determining General Plan Conformity have been revised to reflect these recent adoptions.

Section 17.01.060 of the Planning Code directs the City Planning Commission to "adopt guidelines for determining
the General Plan conformity of any specific proposal. Such guidelines shall address activity and facility types,
density and intensity of development, and relevant General Plan policies. They shall also identify the best fit' zones
of the Zoning Regulations, and other possible zones, corresponding to the Land Use Classifications of the General
Plan."

Section 17.01.070 of the Planning Code stipulates that "the Director of City Planning shall determine whether any
specific proposal conforms with the General Plan. The Director shall use the guidelines adopted pursuant to Section
17.01.060 in making this determination. Any interested party may request that this determination be made in writing,
upon payment of a fee as prescribed in the City Master Fee Schedule.”

Section 17.01.080 of the Planning Code provides that "within ten calendar days of a wntten determination by the
Director of City Planning pursuant to Section 17.01.070, an appeal of said determination may be taken to the City
Planning Commission by the applicant or any other interested party. Such appeal shall be accompanied by a fee as
prescribed in the City Master Fee Schedule, and shall be processed in accordance with the Administrative Appeal
Procedure.”

These are the guidelines mandated by Section 17.01.060 of the Planning Code, to be used by staff in determining
Project Conformity with the General Plan for all projects. '

C. PROCEDURES

The interim controls define an "express conflict" as "any situation where a proposal clearly conforms with the General
Plan but is not permitted by the Zoning and/or Subdivision Regulations, or where a proposal clearly does not conform
with the General Plan but is permitted or conditionally permitted by the Zoning and/or Subdivision Regulations."
They also specify procedures to be followed in each case. These procedures, and, in some cases, project sponsor
options, are summarized in Flow Chart 1.

There are three possibilities under the General Plan Elements: the project may be determined to “clearly conform”, to
"clearly not conform", or the General Plan may be silent or not clear as to conformity. In the Zoning and/or
Subdivision Regulations, a project may be permitted outright, conditionally permitted, or not permitted. Therefore,

Guidelines for Determining Project Conformity Qakland City Planning Commission
Adopted May 6, 1998 '
Page 5
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nine possible combinations exist for evaluating for Zoning and/or Subdivision Regulations status and General Plan
conformity.

1. Discussion of "Express Conflict” between the General Plan and Zoning
An "express conflict" exists where the project clearly conforms to the General Plan, but is not permitted by the
Zoning and/or Subdivision Regulations, or where the project clearly does not conform to the General Plan, but is
permitted or conditionally permitted by the Zoning and/or Subdivision Regulations.

In the case where the project clearly conforms to the General Plan, but is not allowed by the Zoning and/or
Subdivision Regulations, the project may be allowed upon the granting of a conditional use permit. Section
17.01.100B of the Planning Code stipulates that this shall be processed as either a minor or major conditional use
permit, in accordance with the regular conditional use permit procedures of the Zoning Regulations. In addition to the
general use permit criteria, the following three special findings must be made:

e That the proposal is clearly appropriate in consideration of the characteristics of the proposal and
the surrounding area;

o That the proposal is clearly consistent with the intent and desired character of the relevant Land
Use Classification or Classifications of the General Plan and any associated policies;

¢ That the proposal will clearly promote implementation of the General Plan.

Since the proposal is not permitted under the Zoning Regulations, théré would be no set development standards for
evaluating it (e.g. height limit, setback, density, parking reqmrements etc) Therefore, Section 17.01.100B stipulates
that the proposal shall be subject to the provisions of the "best fit zone" correspondmg to the General Plan Land Use
Classification in which the site is located (see Sectlon B.5. below). However the project sponsor may alternatively
elect to apply for a rezoning to the "best fit zone" or other possible zone instead of a conditional use permit,

The only exception to this procedure is for proposals within the Mixed Housing Type Residential General Plan
Classification, where no project can have a higher density than allowed by its current zoning without a major variance
or a rezoning. Under no situation, however, can a project exceed the maximum density permitted under the General
Plan, even if the density allowed by the current zoning is greater than the General Plan.

2. Examples of “No Express Conflict” between the General Plan and Zoning
In the case where the project clearly does not conform to the General Plan, even if the Zoning and/or Subdivision
Regulations permit it, the project is not allowed and no application may be accepted. The project sponsor may
modify the project to conform to the General Plan, or apply for a General Plan Amendment. In addition, the
determination that the project does not conform to the General Plan may be appealed to the City Planning
Commission pursuant to Section 17.01.080.

In some cases, the proposed project may be consistent with the surrounding land uses and appropriate for the area, but
not be permitted by the General Plan. It is recognized that the General Plan-land uses are broadly applied to areas and
that its details are largely illustrative of the Plan’s written goals and policies. It is quite possible that slightly different
versions would service those goals and policies just as well, or even better. Because the map is generalized, and does
not necessarily depict the accuracy of each parcel or very small land area, a determination of project consistency
could be requested of the Director of City Planning. The applicant would need to demonstrate that a predominant use,
or average density, different from that shown on the map would be appropriate for a relatively small area and that the
project is in conformance with the written goals and policies of the General Plan. The project may be allowed upon
the granting of an interim conditional use permit or a conditional use permit. Written notice of the Director’s
determination would be sent to all property owners within 300 feet of the property involved. The Director’s
determination may be appealed to the City Council pursuant to Section 17.01.080 B.

Guidelines for Determining Project Conformity Qakland City Planning Commy/ssion
Adopted May 6, 1998
Page 6



Exhibit C
3/15/11 City Council

If the project clearly conforms with the General Plan or the General Plan is silent or not clear, and the project is
permitted and/or conditionally permitted by the Zoning and/or Subdivision Regulations, there is no "express conflict”
and the normal Zoning and/or Subdivision process applies.

Similarly, if the project clearly does not conform to the General Plan and is not allowed by the Zoning and/or
Subdivision Regulations, there is no "express conflict”. In this case, the project is not allowed, and no application
may be accepted, since General Plan variances are not an option. To continue, the project sponsor has two choices:
elect to modify the project to conform to the General Plan and existing Zoning, or apply for a General Plan
Amendment and rezoning to the "best fit zone" or other possible zone. If the Director of Planning and Zoning issues
a determination that the proposed project does not conform to the General Plan and the project sponsor disagrees with
that determination, the project sponsor may appeal the determination of nonconformity with the General Plan to the
City Planning Commission.

There is also no "express conflict”" if the General Plan is silent or not clear and the Zoning and/or Subdivision
Regulations do not allow. the project. In this case, the project sponsor may modify the project to fit the zone, apply
for a rezoning to the "best fit zone" or other possible zone, or apply for a variance, (since no variance from the
General Plan would be involved).

Guidelines for Determining Project Conformity QOakland City Planning Commission
Adopted May 6, 1998
Page 7
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"~ APPLICATION OF GUIDELINES TO DETERMINE PROJECT GONFORMITY ]

In making a determination of Project Conformity with the General Plan, the following factors shall be evaluated:

o The General Plan Land Use Classification and Zoning District within which the proposed project
1s located

e The Zoning Land use classification of the project (activity and facility type)
s  The Project intensity (residential density and/or nonresidential floor area ratio)
s Relevant General Plan policies from all adopted Elements.

In order to "clearly conform" to the General Plan, a project must be found to clearly conform by all relevant factors.
If the project is found to clearly not conform in any one factor, then the entire project is in nonconformance. Note
that if none of the General Plan policies identified in Secdon B4 apply to the project, this factor should not be
considered in the conformity determination; in this case, only land use and project intensity would be considered.

A General Plan Land Use Classification and Zoning District Determination

To determine the correct General Plan Land Use Classification and Zoning District for the project proposal, determine
the proposed project’s location on either the (General Plan Land Use Diagram or Estuary Policy Plan Land Use
Diagram and the City’s official Zoning Map. The General Plan Land Use Classifications are broad and indicate the
kinds of development expected in any given area of the city. The Zoning District will assist in determining if the
intent of the District is similar to that of the General Plan. These ‘two elements will give the reviewer an initial
understanding of possible conformity. The flow chart on the next page is intended to assist in this effort, beginning
with the General Plan Land Use Classification and Zoning District. However, each project must also be evaluated
according to the next three factors below, for a complete understanding of the potential project’s conformity status.

PR

Guidelings for Determiing Project Conformity Qakiand City Planning Commission
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FLOW CHART I: Determining a Project’s Conformity with the General Plan and Zoning Regulations

FIRST: IfYES: | Send Applicant to Port
" [s the project located within the Port’s jurisdiction? . Planning, 530 Water Street

If NO, follow steps 1 through 4

IDENTIFY PROJECT. Zoning:
Location: General Plan Designation:

ASSESS PROJECT ELEMENTS
I.  Identify the project’s activity and facility type. See Section 2, and Table 2 or 24.
2. Calculate the project’s density or intensity. See Section 3, and Table 3 or 34.

3. [Identify relevant General Plan Policies. See Section 4 and Checklist 4. The actual text of
many policies are located in the appendix, or you can consult the Elements themselves.

SUMMARIZE FINDINGS
Does the project conform to the General Plan Land Use Classification, density or intensity standards,
and relevant Plan policies?

Does the project conform to Zoning activities or facilities, density/intensity*, and other regulations of
the zone? * The General Plan ultimately controls application of density/intensity.

Then choose A, B, or C below to determine the appropriate action:

A. IF THE PROJECT CONFORMS TO THE GENERAL PLAN:

And the project is permitted by zoning,

Then the project is permitted outright

And the project would normally require a Conditional Use Permit (CUP),

then it is permitted with approval of a CUP.

But the project is not permitted by zoning; this is an express conflict with the General
Plan, The project can only be allowed with an Interim CUP or an approved application for
a Rezoning. '

See Table 5 for “Best Fit Zones " for the rezoning.

B. IF THE GENERAL PLAN IS SILENT:

And the project is permitted by zoning.

Then the project is permitted outright.

And the project would normally require a CUP,
then it is permitted with approval of a CUP

Guidelines for Determining Project Conformity Qakland City Planning Commission

Adopred May 6, 1998
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But the project is not permitted by zoning,
the project must be modified to conform to zoning, or apply for a rezoning.
See Table 5 for “Best Fit Zones”

C. IF THE PROJECT DOES NOT CONFORM TO THE GENERAL PLAN:

Even If the project is permitted by zoning, it is not allowed.

This is an express conflict with the General Plan.

Options: Modify the project to conform to the General Plan, apply for a General Plan
Amendment, or apply for a General Plan conformity determination from the Director of
City Planning (an interim CUP is required).

And even If the project wonld normally require a CUP, it is not allowed. This is an
express conflict with the General Plan,

Options: Modify the project to conform to the General Plan, apply for a General Plan Amendment, or
apply for a General Plan conformity determination from the Director of C1ty Planning. Inall casesa
CUP is still required.

And if the project is not permitted by zoning, it is not allowed.

Options: Modify the project to conform to both the General Plan

and Zoning, or apply for a General Plan Amendment and a Rezoning.

See Table 5 for “'Best Fit Zones "

B. Land Use Activity and Facility Types

Determine the activity and facility type of the proposal, referrmg to Chapter 17.10 of the Zoning Regulations ifi
necessary. Then determine the General Plan Land Use Classification of the site, referring to the Land Use Diagram ofi
the Land Use and Transportation Element or the Land Use Diagram ofithe Estuary Policy Plan, as appropriate. Consult
Table 2 or 2A to determine the status ofithis activity and facility type in this Land Use Classificadon.

For residential uses, both the activity type (usually Permanent Residential) and the facility type must be found to "clearly
conform" for the project to clearly conform with respect to land use, since residential density and housing type are
explicidy addressed in many of the Land Use Classifications. For nonresidential uses, the primary concern is the activity
type, since the Land Use Classifications do not generally address the form ofinonresidential structures. In other words, if
the nonresidential activity type clearly conforms, and- the General Plan is silent on the nonresidential facility type, the
use may still be determined to clearly conform.

In the event that either the activity or facility type is found to clearly not conform to the General Plan according to Table
2 or 2A, the entire use does not conform and must be modified accordingly or rejected.

C. Density or Intensity
Intensity of development is measured by floor area ratio (FAR) for nonresidential projects and dwelling unit density
for residential projects, as explained in Zoning Code Bulletin No. C-002, issued April 20, 2000 by the Community
and Economic Development Agency, Planning and Zoning. Tables 3 and 3A give the allowable FAR and density for
each Land Use Classification.

1. Nonresidential Floor Area Ratio
The calculation ofi floor area ratio for nonresidential projects is explained in Zoning Code Bulletin No. C-002, issued
April 20, 2000 by the Community and Economic Development Agency, Planning and Zoning. If the result exceeds

Guidelines for Determining Project Conformity Oakdand City Planning Commission
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the FAR allowed in the relevant Land Use Classification, the project clearly does not conform. If it is equal or less,
the project clearly does conform.

Note, however, that the maximum FAR specified by the General Plan might not be allowed in particular cases. For
example, in the Central Business District, an FAR of 20.0 is specified. However, the description of the Central
Business District Land Use Classification states that "in some areas ... such as the Broadway spine, the highest FAR
may be encouraged, while in other areas such as near Lake Merritt and Old Oakland, lower FARs may be
appropriate." Thus, a project that was within the FAR limit of 20.0 in the CBI} might still not be able to comply with
the special use permit criteria of Section 17.01.100B, depending on its location within the downtown area. The
policies for the downtown and its various sub-areas should also be consulted (see Section 4 below).

2. Residennal Density
Residential density is somewhat more complicated, because the General Plan specifies density as "principal units per
gross acre”. Gross acreage includes all land in the neighborhood, including streets and parks. To calculate permitted
density on a particular parcel, this gross density figure must be translated to net density. To complicate matters
further, there is not a consistent net-to-gross ratio for the entire City. It ranges from more than §0% in some parts of
the hills to less than 60% downtown. Overall, an average net-to-gross ratio of 75% is assumed, except downtown
where 60% is assumed, and is used in Table 3 or 3A to determine net density limits.

However, if it appears in any given situation that the net-to-gross ratio is significantly different than indicated in
Table 3 or 3A, an individual calculation should be made for the site in question. This is done as follows:

a. Draw a 1,000-foot square centered on the site.
b. Calculate the total area of all developable land, exclusive of streets or parkland, within that square.
c. Divide the area determined in step 2 by 1,000,000 square feet (the total area of a 1,000-foot square).

The result is the net-to-gross ratio for this area, expressed as a fraction. (Multiply by 100 to get a
percent figure.)

d. Divide the maximum "principal units per gross acre” of the relevant Land Use Classification by the
net-to-gross ratio determined in step 3. The result is the maximum principal units per net acre.

e. Divide 43,560 (the number of square feet in an acre) by the figure determined in step 4 to get the
number of square feet of lot area per dwelling unit. This is the way density is calculated in the
Zoning Regulations.

f Divide the site area by the number determined in step 5, rounding to the nearest whole number. This
is the maximum number of principal units permitted on the site by the General Plan.

For exarhple, suppose that the site is 10,000 square feet and is located in the Mixed Housing Type Residential Land
Use Classification, which allows up to 30 principal units per gross acre. Here is a possible scenario:

Draw the 1,000-foot square on a parcel map of the area, centered on the site.

b. Calculate developable area. Suppose the result is 780,000 square feet.

C. Divide 780,000 by 1,000,000, The result is 0.78, for a net-to-gross ratio of 78%. (780,000 /
1,000,000=0.78. 0.78 x 100 = 78)

d. Divide 30 principal units per gross acre by 0.78. The result is 38.46. This is the allowable number of

principal units per net acre. (30/0.78 = 38.40)

€. Divide 43,560 square feet per acre by 38.46 units per acre. The result is 1,132.6 square feet of site
area per unit, (43,560 /38.46=1,132.6)

Guidelines for Determining Project Confonmity Qakland City Planning Commis sfon
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f. Divide the site area of 10,000 square feet by 1,132.6 square feet of site area per unit. The result is
8.83, which rounds to 9. (10,000 / 1,132.6 = 8.83 rounded to 9). Thus a maximum of 9 units is
allowable on this site under the General Plan.

3. Subdivisions in the Hillside Residential Land Use Classification
In addition to maximum residenfial density, subdivision lot sizes are specified for the Hillside Residential Land Use
Classification. The descnpﬁon of this classification states that “"typical lot sizes range from approximately 8,000
square feet to one acre in size." Further, Policy N7.3, entitled "Hill Area Subdivision”, reads:

"At least 8,000 square feet of lot area per dwelling unit should be required when land in the hill area is
subdivided. Lots smaller than 8,000 square feet may be created only when this ratio is maintained for the
parcel being divided."”

This policy is interpreted to mean that the average lot size of any subdivision in the Hillside Residential Land Use
Classification shall not be less than 8,000 square feet. However, this policy is only intended to apply to large,
unsubdivided parcels. As a general rule, the policy would apply to subdivisions of five lots or more requiring a tract
map, but not to subdivisions of four lots or fewer requiring a parcel map. In the latter case, the provisions of the
Zoning and Subdivision Regulations regarding minimum lot size would prevail.

When a large parcel in the Hillside Residential area is subdivided, it must conform to the minimum lot size specitied
in the Zoning Regulations, the prevailing lot size specified in the Subdivision Regulations, and the 8,000 square foot
minimum average lot size specified in Policy N7.3. If the average lot size of the proposed subdivision is less than
8,000 square feet, the project clearly does not conform to the General Plan and is not allowed. If the average lot size
is 8,000 square feet or more, there is no General Plan problem and.the Zoning and Subdivision Regulations prevail.
The conditional use permit provided by Section 17.01.100B would not be allowed in this situation, since it is not the
intent of the General Plan to permit subdivisions with lots smaller than would otherwise be allowed under current
regulafions.

4. Mixed Use Projects
The density for Mixed Use Projects in the Central Business District and Jack London District is calculated pursuant to
Ordinance No. 12349 C.M.S. dated July 24, 2001 amending the Oakland Planning Code Section 17.106.030.

D. General Plan Policy

Checklist 4 lists policies from various General Plan elements that have been ldentlﬁed for use in screening projects
for General Plan conformity. The policies listed in Checklist 4 are written in full form in the Appendix, however
many additional policies that exist in the City’s General Plan Elements are not listed here. The Checklist and
Appendix contain most policies that seem to be immediately relevant to land use decision-making, however it may be
necessary to consult the Elements themselves for additional guidance or to resolve complex questions. For any given
project, go through the checklist to determine whether any of these policies apply. If so, consult the policy to
determine whether the project conforms. If none of these policies applies to the project, the conformity determination
will be based solely on land use and intensity, as discussed above. However, if any of these policies do apply, the
project must conform to them in order to conform to the General Plan.

For example, a hotel is proposed along upper Broadway in North Qakland in an area designated Community
Commercial by the General Plan and zoned C-40. A hotel is a Transient Habitation Commercial Activity, which is
conditionally permitted in the C-40 Zone. According to Table 2, the General Plan is silent on Transient Habitation
Commercial Activities in the Community Commercial Land Use Classification. Suppose the calculated FAR of the
hotel is 2.5; the Community Commercial designation allows an FAR up to 5.0. Thus, the hotel passes the land use
and intensity tests, so it appears that the zoning would prevail and the hotel would be conditionally permitted.
However, consulting the checklist in Table 4, we find the question "Does the project involve development of a hotel
or motel? If yes, see policy N1.7." Policy N1.7 is entified "Locafing Hotel and Motels”, and states:

Guidelines for Determining Project Conformity Qakland City Planning Commission
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"Hotels and motels should be encouraged to locate downtown, along the waterfront, near the airport, or along
the 1-880 corridor. Ne mew hotels or motels should be located elsewhere in the city, however, the
development of 'bed-and-breakfast’ type lodgings should be allowed in the neighborhoods, provided that the
use and acfivities of the establishment do not adversely impact nearby areas, and parking areas are screened.”
[emphasis added].

Thus, it can be clearly seen that the proposed hotel would conflict with this policy, and would therefore not conform
to the General Plan. As stipulated in Planning Code Secfion 17.01.120, the project is not allowed and no application
may be accepted. The project sponsor has four options: change the project to conform (e.g. change the project from a
hotel to some other use), apply for a General Plan amendment (in this case it would be an amendment to the text of
Policy N1.7), find another site where the General Plan allows hotels. If the project sponsor believes that staff’s
determination regarding General Plan conformity is in error, the sponsor may appeal the determination to the City
Planning Commission.

1. "Best Fit Zone" and Other Possible Zones

Under the conditional use pernit provided by Section 17.01.100B of the Planning Code the project in question is to
be subject to the "best fit zone" from the Zoning Regulations. Such "best fit zones" (and “other possible zones™) are
identitied in Table 5 or 5A for the various General Plan Land Use Classifications. Where more than one "best fit
zone" is identified for a particular Land Use Classification, Section 17.100B stipulates that "the Director of City
Planning shall determine which zone to apply, with consideration given to the characteristics of the proposal and the
surrounding area and any relevant provisions of the General Plan." The Director's determination of "best tit zone"
cannot be appealed to the City Planning Commission under Section 17.01.080, because it is made in conjunction with
a conditional use permit, which allows appeals under the condifional use permit procedures. Where a “best fit zone”
has a table containing height areas, the Director shall determine the most appropriate height area.

In the case where the project sponsor opts for a rezoning, or for a General Plan amendment to match the current
zoning, the "best fit zone" or “other possible zones” are allowed in determining which zone or General Plan Land Use
Classification to use. The City Planning Commission and City Council make the ultimate determinafion of which
zone to apply since a rezoning requires passage of an ordinance by the Council with a recommendation from the
Commission. Specifically, Section 17.144.060 of the Rezoning and Law Change Procedure provides that the
Commission "shall consider whether the existing zone ... [is] inadequate or otherwise contrary to the public interest
and may approve, modify, or disapprove the application." “If the project sponsor requests one of these other possible
zones, the application should fully explain why this other zone is considered preferable to the "best fit zone.”

Guidefines for Determining Froject Conformity Qakland City Planning Commission
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TABLE 2: LAND USE

GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY * | é .l =
AND FACILITY TYPES | £ & L Y " £ @
= D A b 4
v'Conforms w/ General Plan S | =5 ED 5 ¥ * 1 w1 | % 2 er| B N I
Z |[Sa|Bu| T | 88| 2%| B S 1153 z<| 2 2 2
CP Silent or Unclear 8 123|323 @ £ X535 ‘G = oM 2| o 20 1@ 2 g,
T lgeE|£2E| 2 |55 |58 58| ¢ | =S |&|2w) 22 wy| & 2+l
X:Clearly Does not Conform - = _@ B é = Sy E el g & g g E S|ls 5|3 S| £ *| E- .l cg E
. . ‘@ = = = = E &1 = E B o <
NA: Zoning regulations apply = w28 £ 5 e El o2& 4 55 2| 5 5 g | 2= O g =
£ |82|52| 53 |28 |88|&23| 2| 82 |E|SE|s2|25| 6|82
Residential Activities:
Permanent NA | NA | NA | NA NA | NA | NA | NA NA NA
vlv | vl ¥ | v |« |« | x| M NA NA
Semi-Transient Xx | NA [ NA | NA | NA [ NA [ NA [ NA NAX | NAX
NA X X x x NA NA NA
Residential Care Na | NA | NA | NA NA | NA | NA | NA NA NA NA NA NA
ice-Enri NA | NA | NA NA | NA NA NA NA NA
Service Enrlchcd_ NA | 2| 222 =2 =2 == == NA NA NA N NA
Permanent Housing —
Transitional Housing NA | NA [ NA | NA | NA | NA | NA | NA | NA NA NA | NA NA
Emergency Shelter NA NA | NA | NA | NA [ NA | NA | NA NA NA NA NA NA
Civic Activities: . =L .
Essential Service N NA | NA | NA | NA [ NA NA | NA NA NA NA NA NA
NA
Limited Child-Care NA NA | NA | NA | NA | NA | Na N?A NA NA Na | NA | NA
Nursing Home N NA | NA | NA | NA | NA | NA [ NA NA v | NA NA NAX [ NAX
NA X '
Community Assembl NA | NA | NAJ NA | NA | NA | NA | NA NA NA
Y Y ) 3 -~ ~ L - < X NA v | NA NA
Recreational Assembl NA [ NA | NA| NA | NA [ NA | NA [ NA NA NA
Y v | < | | v | | < | < NA | V| NA NA
Community Education NA | NA | NA [ NA | NA [ NA [ NA | NA NA NA
y wall vl vl B — | = x NA | v | NA NA
Non-Assembly Cult. NA | NA | NA | NA | NA | NA | NA | NA NA NA
Y vl vl ¥ | ¥ | ¥ | ¥ |+ NA 1Y NA NA
Administrative NA [ NA | NA | NA | NA | NA | NA [ NA NA v | NA NA NA NA
v | v | v
Residential Care NA [ NA | NA | NA | NA | NA [ NA NYA NA v | NA NA NAX | NAX
Health Care NA | NA | NA | NA | NA N7A NA | NA NA v | NA NA NAX | NAX
X
Utility and Vehicular NA | NA|NA | NA | NA | NA | NA | NA| Na NA NA | NA NA
Extensive Impact NA | NA | NA | NA | NA [ NA | NA | NA NA NA NA NA NA
Telecommunications NA | NA | NA | NA | NA | NA | NA | NA NA NA NA NA
NA NA NA
Commercial Activities: )
General Food Sales NA | NA|NA|[NA | NA | NA| NA | NA NA NA
Ll v | v | v | v | v | ¥ NA NA NA
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TABLE 2: LAND USE

GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY | § =
ANDFACILITY TYPES | & & 3 Yy £ y
g [ = e @ = iy
~“Conforms w/ General Plan = | = £ S gt g i | % ol e 8 2| .E
. R 5 x| @ % =] s @ »8 = = 4 = @ = < 2 W W
GP Silent or Unclear ) =] 23 ] £ X2} 53 ‘5 = = g1 3 | & 2 =
T lgs|lzE| & s=18z| =3 @ —d [ S|P | 22| amgl| & =
X:Clearly Does not Conform L 128|586 2| EE|l 58 g EE |E| 58|28 | 89| L] @5
NA: Zoningregulaionsapply | & | B 2| 25| B | PE|EE|SE| 5| 25 S| 2E | B | 2% 85| &2
£ |R&|E&| 5 |28188|&8 | al 88 |E|3Aa|s8 |25 8= &L
Full Service Restaurant NA | NA | NA [ NA NA | NA NA | NA NA NA NA» NA
2 v v R v e
Limited Service Restaurant | NA [ NA | NA | NA [ NA | NA [ NA | NA NA NA NA NA
v | El ¥ | ¥ | v | « | «
Convenience Market NA | NA | NA [ NA | NA [ NA | NA | NA NA NA NAX | NAX
£
Fast-Food Restaurant NA|NA|NA[NA|NA[NAJNA [NAT o v I NAX | NAX
Alcohol Beverage Sales NA | NA [ NA | NA { NA | NA | NA [ NA NA NA NA NA
Consurner Service NA | NA [ NA | NA [ NA [ NA | NA [ NA |\ N Nax | NAX
Mechanical or Electrical NA | NA [ NA | NA'| NA | NA [ NA [ NA NA NA NAX | NAX
Games
Medical Service NA | NA | NA | NA NA NA NA NA NA NA NAX NAX
92 3
General Retail Sales NA [ NA [ NA | NA [ NA | NA [ NA | NA NA NA NAXx | NAX
Ll v | |« | £ | ¥ |+~
Consultative &Financial NA | NA [ NA | NA NA NA NA | NA NA NA NAX NAX
Services X h4 +< +
Consumer Cleaning & NA | NA NA | NA | NA [ NA | NA NA NA NAX | NAX
Repair X * + + ¥ NA
Consumer Dry Cleaning NA | NA NA | NA | NA | NA | NA NA NA
NA NA
Plant i —
Group Assembl NA [ NA NA [ NA | NA | NA | NA NAX | NAX
p y x x 2 w3 NA NA
Personal Instruction & NA | NA NA [ NA | NA | NA | NA NAX | NAX
Improvement& Small * e v \d NA NA
Scale Entertainment
Administrative NA | NA NA §| NA | NA | NA NA NA NAX | NAX
b4 b4 pvs + + .
Business, NA | NA NA [ NA | NA | NA NA NA NAX | NAX
Communications & Media X x ~ ~ e e
Broadcasting & Recordin NA | NA NA [ NA | NA | NA NAX | NAX
g R il vl Bl ol B NA
Research Service NA | NA NA | NA | NA | NA NA NA NAX | NAX
X X +
General Wholesale Sales NA | NA NA | NA | NA | NA NA NA NAXx | NAX
X X X ~
Transient Habitation/B&B NA | NA NA NA hi_;& NA NA NA NAX | NAX
Wholesale Professional NA | NA NA I NA | NA | NA NA NA | NAX | NAX
Building Material Sales * X x
Auto & Light Vehicle NA | NA NA | NA | NA | NA NA NA NAX | NAX
Sales & Rental / X X ¥ ¥ -~
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TABLE 2: LAND USE

GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY @l 2 o
AND FACILITY TYPES | E i z ) . £ 4
5 0] = .2 0 o a
¥ Conforms w/ General Plan | 2 | % i= E =R ) 1| % Ul ] B 3 z £
GP Silent or Unclear ;.{,’ i %_ul z _i;'_; 'z £ é %‘ a1 T"E.; E . ,’:_m % é z a & .l § § .
X:Clearly Does not Conform L |28 i 5§ = |27 g g g g 1 BTE | E| e 2el e, & T
NA: Zoning regulali y| 2 |8S|E3| B |SE|EE|SE| | BE |E(E5| 325 8l <] g2
: Zoning regulations ap = g8lE2g ol 'S 5 ® @ =8 B
PIE|8E|sE) 5 28|88 €S| & 88 |£]|84|s8 25|88 6¢
Auto& Light Vehicle /Gas | NA | NA | NA | NA | NA | NA | NA NA NAX | NAX
Station & Servicing x x X A ¥ NA NA NA
Auto & Light Vehicle NA | NA [ NA | NA | NA | NA | NA | NA NA NA NA NAX | NAX
Repair & Cleaning X * X X X L
Auto Fee Parking NA | NA [ NA [ NA | NA | NA | NA | NA NA NA NA NAX [ NAX
X X X
Taxi & Light Fleet Service | NA | NA | NA | NA | NA | NA | NA | NA NA NA NA NAX | NAX
’ X X X X X
Animal Boarding NA | NA | NA | NA | NA | NA [ NA | NA NA NA NA NA NA
Animal Care NA | NA [ NA | NA | NA | NA | NA | NA NA NA NA NA NA
Undertaking Service NA | NA | NA I NA | NA | NA | NA | NA NA NA | NA NAX | NAX
X X ad
Industrial Activities:
Custom Manufacturing | NA | NA | NA | NA | NA | NA | NA | NA 5"" NAX | NAX
X X x X x “ NA x| NA NA
Light Manufacturing NA | NA | NA | NA | NA | NA | NA | NA ' NAX | NAX
X Y X ; X - NA x| NA NA
General Manufacturing NA | NA | NA | NA | NA | NA | NA | NA NAX | NAX
x | x| x| x| x| ¥ | x|= ™™= NA
Heavy/ High Impact NA | NA | NA | NA | NA | NA | NA [ NA NAX | NAX
Manufacturing X | X x X X X X NA % | NA NA
Agricultural/Extractive: .
Plant Nursery NA | NA [ NA [ NA | NA | NA | NA | NA NA NA NA | NAX | NAX
Crop/Animal Raising NA | NA | NA | NA [ NA [ NA| NA [ NA | Na NA NA NA NA
Mining and Quarrying NA | NA | NA | NA | NA | NA | NA | NA NA NA Na | NAX | NAX
Residential Facilities: a
One-Family Dwelling NA [ NA | NA | NA | NA | NA NA | NA NA NA
£ 2 ~ x NA NA NA
One-Family dwelling NA I NA [ NA| NA | NA [ NA | NA | NA NAX [ NAX
wiSecondary unit ~ -~ ~ X NA NA NA
Two-Family Dwelling NA | NA | NA | NA | NA | NA | NA | NA NA NA NA NAX | NAX
X X + X
Multifamily Dwelling NA | NA | NA | NA | NA | NA | NA | NA NAX | NAX
X | x|~ | % | < | <2 | % | x| M |7\ NA
Rooming House NA | NA | NA | NA | NA | NA | NA | NA NA NA Na | DNAX | NAX
X
Mobile Home NA | NA |NA | NA | NA | NA | NA | NA | A | NAX | NAX
X
Nonresidential Facilities:
Enclosed NA|NA|NA I NA | NA [ NA [ NA | NA NA NA
~ v NA NA NA
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TABLE 2: LAND USE GENERAL RLAN LAND USE CLASSIFICATIONS
ZONING ACTIVITY * 1 é "l =
AND FACILITY TYPES | = N 3 . £ %
E =] =2 ] 7] 5 Q
¥ Conforms w/ General Plan = | E | £ .l E T Iy * 1 E' 2l e | 2 § = £
GP Silent or Unclear o 3 Gl E8E| 8 -g é ‘Eb 'g _ ‘5 E . a‘_‘ g g %D @ .l g § *
X:Clearly Does not Conform %: .g:: _ug —i _é i é 5 E g g E § Tg E 5| B _%Ql 2 ':E _E}* "-’E‘ %) "E‘ G
NA: Zoning regulations appl 2 | 2% 2B —é’ Fe|EE| mE gz g3 Z| € El 24 x| 85 3 E
B YL E (LS4 5 |28|88| &38| & | SE |E|SE|s8|E5| SR | &
Open NA|NA |NA | NA | NA | NA | NA | NA | Na NA NA | NA
Drive-ln RANEATEAT NA | Na | NA | NA [NA| WA NA NAX | Nax
Sidewalk Café NA [ NA | NA | NA
NA | NA [ Na | B8RSR TR fNa | Na NA Nax | NAX
Shepping Center** NA | NA [ NA | NA NA | NA
& X X X x NA - ~ NA NA NA NAX NAX
Drive-Threugh NA | NA [ NA NA | NA | NA N
el Il vl B N Il vl vl VN IRV NA NA¥ | NAX
Signs:
Residential NA|NA|NA | NA | NA | NA | NA | NA NA NA NAX | NAX
Special NA | NA | NA | NA | NA | NA | NA § NA | NA NA NA NA
Developmesnt NA|NA|NA [ NA | NA | NA | NA {NA| NA NA NAX | NAX
Realty NA | NA| NA | NA | NA | NA | NA | NA | NA NA NAX | NAX
Civie NA | NA | NA | NA | NA | NA | NA [NA | NA NA NA | NA
Business NA [ NA | NA | NA | NA | NA | NA | NA | NA NA NA NA
Advertising NAINA|INA | NA | NA [ NA | NA [NA]| NA NA NAX | NAX
Telecommunications ‘ of
Miere NA | NA | NA | NA | NA [ NA | NA | NA | NANA NA NA NA
Mini NA | NA | NA | NA | NA | NA | NA | NA | NA NA NA NA
Maero NA | NA| NA | NA | NA [ NA | NA | NA [ NA NA NA NA
Menepole NA | NA|NA | NA | NA | NA | NA | NA| NA NA NA NA
Tewer NA | NA| NA | NA | NA | NA | NA | NA | NA NA NAX | NAX
Aceessery Activ/Faeil. ' o R I I;ili:‘ai; " Z: L . "
Livelwork NA [ NA [ B2 Na | NA | NA|NA |NA| NA |X]|NA x | x

= Dogwatown-building-conversions-to-Live/Work-are-governed-by-a-June-1999-erdinance-which-regulates-and-designates-a speeific downtown
area-for-this-type-of-conversionsregardless-of-General-Rian-band-Use-Classification—See-Residentialy-Oriented Live Work™ regulations-

1 " ShappingCenteris-defined-as-a-Mon-residenlial-facility-type-butis-not-hsted-as-permitted-or-conditionally-permitted-ir-any zone. This
definition-is-used-in-conjunetion-with-H000 foat-ruleforFast-Food-Restavrants(Section -1 02210} -

xxx%Thig table enly applies to the Institution General Plan Classification due to updates te the Zoning Ordinanec. The-permitted-conditionally
pemnitied—and-prohibied-activitiesfor-the-Housing-and-Business- MixGenergl-lndustrial-and-Transporigtion;-and-Central-Business
Pistrici-General-Rlan-classifications-are-ahways-determined-by-theunderlying-zoning designation.—Zoning designations have been-adepted by
the-City-Counecibio-implement-these General-Plan-olassifications-

The Mixed Usc Waterfront Classification is superseded by the Estuary Poliey Plan Land Use Classifications. See Table 2A.

Guidelines for. Determining Project Conformity Oakfand City Planning Commission

Adopted May 6, 1998
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Exhibit C
3/15/11 City Council

TABLE 2A: ESTUARY POLICY PLAN LAND USE CLASSIFICATIONS

Jack London District 0-9 San Antonjo/Fruitvale

TABLE 2A: ESTUARY LAND USE o

ZONING REGULATIONS iz = - R - e~
ACTIVITY AND FACILITY REIE IR I IR I - R R R Sle| 8] w
v ;.Clearlyconforms E 8 E _ﬂé s g 2 E E X g E = s E 5 X g E

= is silent or not clear sle|el81 838 g Sle|2lSl=l% = E‘ =zl =

X -centyaoesmorconiom | 2|5 812 E 22|35 |2|8| 2 |35 8 |2|§|F5 %
Residential Activity ' ‘
Permanent VIiXiVvI|YI|X YIivYI|vYI[X vINA [ X[ X XX
Semi-Transient ViIiX viIY|X YIYVIYI]X YINA [ X|X | X[X[|X
All Residential Care categories VIXIYVIVYIX|Y|Y|Y VX VINA | XIX|X|{X|X
Civic Activities:

Essential Service NA

Limited Child Care X X|NA | X X X
Community Assembly v v X|NA | X X X
Recreational Assembly v v XI'NA [ X X X
Community Education X[X|X v | X X|INA [X|X[|[X|[X]|X
Non-Assembly Cultural VIV Y v NA

Administrative NA
Health Care X[ X|IX[X|IX[XIX|X[|X[|[X|X X|X|NA X|IX|X[|X|X
Utility and Vehicular X[X|X[X X|X|X|X Y| NA | ¥ v v
Extensive Impact NA
Telecommunications NA
Commercial Activities:
General Food Sales VIV Y Y Y Y v | NA v v
Full Service Restaurant v VIV v | NA v v
Limited Service Restaurant VIV Y v | NA v v
Convenience Market v | NA
Fast-Food Restaurant ¥ ox NA
Alcoholic Beverage Sales NA
Consumer Service NA
Mechanical or Electronic Games NA
Medical Service X|NA | X|X|X|X|X
Gen. Retail Sales VIV Y Y| NA v v
Consult./Financial Service v v NA Viv|v
Consumer Cleaning/Repair Svc. v | NA v
Dry Cleaning Plant NA

Guidelines for Determining Project Conformity

Adopted May 6, 1998

Oakland City Planning Commission
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Exhibit C
3/15/11 City Council

Jack London Distriet 0-9 San Antonio/Fruitvale

TABLE 2ZA: ESTUARY LAND USE . )

ZONING REGULATIONS =l = PRI R - e~
ACTIVITY AND FACILITY |z 5Bz &l18% < &3 5 Elewm| 8|
v =.Clt?arly conforms Ble| g% E = E g 3 E E 5 g | E g " ;E; £

= is silent ornot clear =l&al2c, 2 §|%lsz|2l Szl = < Il R I

et F MM A N EHEIHRRHE
Group Assembly I Y v v NA v v
Personal Instruction/Impry v v v v NA v v
Administrative VIV v|v v v NA v | v v
Business/Communications Sve, v | NA v v v
Broadcasting & Recording v | NA VIV Y
Research Service NA v v
Gen. Wholesale Sales YIX| XY X ¥ XV VIVINA | YV Y|V
Transient Habitation/B&B v v v Vv X|NA | XV

Building Material Sales X|X X X VINA ([ vIVIVIV| Y
Auto (Boat) Sales/Rental/Delivery X X X v v [ NA v vi]v
Automobile Gas/Servicing X X X VIVINA | V|V v
Automobile Repair/Cleaning XXX |X VIVINA [ Y| Y| X|Y|Y
Auto (Boat) Parking — Fee X X v | NA v vV
Taxi & Light Fleet v X[ X| v X X Y vINA ||| ¥
Transport/Warehousing v X X v[X X VIVINA [V
Animal Boarding NA
Animal Care NA

Undertaking Service NA
Scrap Operation XXX XX/ X|X|XX|X[X |X]X|NA X XXX
Manufacturing Activ.: o ’ ' | '
Custom Manufacturing v v v v VIVINA [V | V| Y|V
Light Manufacturing v X{X|¥YI[X|[v[X|[¥|~¥ VI IVvINA [ vV
General Manufacturing XIX{X[X[X[X[X[X X YiNA |V
Heavy Manufacturing XIXIXIX[X[X[X|X[|X[X]|X |[X|¥YiNA [V|X]|X|X|X
Agricultural/Extract.:

Plant Nursery NA
Crop and Animal Raising XiX | XX X|X|X[X[X|X X [ X|X N XXX ]X|X
Mining/Quarrying XXX | XX X[X]|X[|[X|[X|X X NA X X X |X
Residential Facilities: '
One Family Dwelling VIVIX| Y| X | Y| X[NA X1 X|X[|X]|X
One Family Dwelling/Secondary | v |V | X [ Y |V | Y [ ¥ | ¥ |V X [ Y|{X|NA X | XX X|X
One Family Dwelling/Second VIVIX| Y| Y| Y X | vV|{X|NA X X|X | X|X

Guidelines for Determining Project Conformity
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Exhibit C
3/15/11 City Council

Jack London District 09 San Antonio/Fruitvale

TABLE 2A: ESTUARY LAND USE
ZONING REGULATIONS _l== = P I - e
ACTIVITY AND FACILITY =2 585 2z 850s| &g s Ele| 8] e
v =.Clc.:arlyc0nform5 E L 2. g ] E E = g E = = = 5 z g E
= is silent or not clear 'En E 2 e .g 5. E E g g 5 %} f :?; E‘ | 2| = %n
X = Clearly does not conform S| 8| 2| £|B|E|E|5|E|l2 |3 = |Z|8|2|S8|3
Two Family Dwelling VIVIX| Y YV X |YIX|NA | X|X[X|X]|X
Mulfi-Family Dwelling VIVIXIYIY|IY|Y| Y X v | X | NA XXX |X|X
Rooming House X X | NA X[X|X|X|X
Downtown Live/Work* VIYVIXIYIYIX Y XY XX X XN XXX XX
Mobile Home X X X{XIX|X X X X X| X Na XIX|X|X|X
NON-RESIDENTIAL FACILITIES
Enclosed NA
Open vlv / v NA
Drive-in X X X NA
Sidewalk Café VIV YT X|NA X
Shopping Center/Fast Food X X NA
Drive Through X X X NA
SIGNS
Residential X X X NA XX X|X[|X
Special NA
Development NA
Realty NA
Civic NA
Business NA
Advertising NA
TELECOMMUNICATIONS FAC,
Micro NA
Mini NA
Macro NA
Monopole NA
Tower NA
ACCESSORY ACTIV./FACILITY ol . ' . :
Live/Work YIX|YVIYIX|Y viv|X v NA X[ X[X[X|X

*Sce Estuary Policy Plan: Policy JL 1.2 for a description of allowable uscs. :

**The permitted, conditionally permitted, and prohibited activities for the Residential Mixed Use classifleation are always determined by the
underlying zoning designation. The HBX-3 zoning designation has been adopted by the City Council to implement the Residential Mixed
Usc Estuary Policy Plan classification.

NA = Not Applicable

Guidelines for Determining Project Conformity Qakiand City Planning Commission
Adopted May 6, 1998
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Exhibit C
3/15/11 City Couneil

TABLE 3 MAXIMUM INTENSITY ALLOWED
Nonresidential | Residential*

GENERAL PLAN Maximum Maximum Assumed Net- | Maximum Minimum
LAND USE Floor Area Density in to-Gross Density in Square Feet of
CLASSIFICATIONS Ratio Principal Ratio* Principal Site Area per

Units per Units per Net | Principal Unit

(Gross Acre Acre _
Hillside Residential** NANA NAS NATS% NAG6-67 NAG6:530
Detached Unit Residential** NANA NAH NATS% NA14-67 NAZ969
Mixed Housing Type Residential** NANA NA3Q®s NA755% NA4D-Q** NA1.O80%E
Urban Residential** NANA NAIRS NATS% NA166:67 NA261
Neighborhood Center Mixed Use** NA4-O NAI2S NAZ5% NA166:67 NAZ261
Community Commercial** NAS:O NA1I2S NAZ5% NA166:67 NA261
Regional Commercial** NA4-O - NALRZS NAZSSs NA166:67 NA261
Business Mix** NA NA NA NA NA
General Industrial & NA NA NA NA NA
Transportation**
Institutional** 8.0 125 F5% 166.67 261
Central Business District** NA NA NA NA NA
Mixed Use Waterfront District See Table 3A See Table 3A | See Table 3A | See Table 3A | See Table 3A
Housing & Business Mix*** NA NA NA NA NA
Resource Conservation** NA NA NA NA NA
Urban Park & Open Space** NA NA NA NA NA

* If it appears in any given situation that the net-to-gross ratio 1s significantly different than given here, an individual caleulation
should be made for the site in question, following the proeedure explained in the Density/Intensity Seetion (C2) of this report,

**  Inthe-MieedHousmng-TFype Residential-ciassificationno-projeet-ean-have-a-higher-density-than-allowed by-its-current
zoning-without-a-major-varianee-or-arezomng—bEnder-no-situation-eai-a-project-exeeed-the-maximum-density-permitted-under-the
General-Plan-even-i-the-density-allowed-by-the-eurrent-zomng-is-greater-than-the General Rlan:

***The density and nonresidential floor area ratio for each ¢lassification except Institutional the Housing-and-BusinessMix;
General-Hndustry-&Transportation; Business-Mix;and-Central-Business Distriet-elassifications-are always determined by the
underlying zoning designation. Zoning designations have been adopted by the City Council te-that implement these pther General Plan

classif .cations.

NA = Not Applicable
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Exhibit C
3/15/11 City Council

TABLE 3A: MAXIMUM INTENSITY ALLOWED
DENSITY/INTENSITY

Nonresidential Residential*
ﬁ/sﬁkII;Illj)ALII{SYIEPOLICY PLAN Maximum Maximum Assumed Maximum Minimum

Floor Area Ratio Density in Net-to-Gross Density in Square Feet
CLASSIFICATIONS Principal Ratio* Principal of Site Area

Units per Units per per
Gross Acre Net Acre Principal
Unit

Light Industrial - 1 2.0 30 75% 40.0 1,089
Off Price Retail - 1 2.0 30 75% 40.0 1,089
Retail, Dining Avg. 3.5 over area NA NA NA NA
Entertainment (Phase 1)
Retail, Dining, 7.0 per parcel 125 75% 166.67 261
Entertainment (Phase 2)
Produce Market 1.0 per parcel 30 75% 40.0 1,089
Waterfront Commercial Avg. 3.0 over area NA NA NA NA
Recreation — 1
Mixed Use District 5.0 per parcel 125 75% 166.67 261
Waterfront Mixed Use 2.0 per parcel 40 75% 53.33 817
Waterfront Warehouse 5.0 per parcel 100 75% 133.33 327
District
Planned Waterfront 1.0 per private parcel, 30 per . 75% 40.0 1,089
Development — 1 Avg. 1.0 on private, Avg.

remaining 30 on other
W, Commercial Rec. 2 Avg. 1.0 NA NA NA NA
Light Industrial - 2 2.0 per parcel 30 75% 40.0 1,089
Plan. Water Devel. - 2 2.0 per parcel 40 5% 53.33 817
Resid. Mixed Use —1** NA NA NA NA NA
Heavy Industrial - 1 0.75 per parcel NA NA NA NA
Gen.Commercial — 1 1.0 per parcel NA NA NA NA
Plan Water District 3 0.5 per parcel NA NA NA NA
General Commercial -2 1.0 per parcel NA NA NA NA
Light Industrial - 3 0.5 per parcel NA NA NA NA

* If it appears in any given situation that the net-to-gross ratio is significantly different than given here an individual calculation
should be made for the site in question, following the procedure explained in the Density/Intensity Section (C2) of this report.

**The density and nonresidential floor area ratio for the Residential Mixed Use classification are always determined by the
underlying zoning designation. The HBX-3 zoning designation has been adopted by the City Council to implement the

Residential Mixed Use Estuary Policy Plan classification.

NA = Not Applicable
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Exhibit C
3/15/11 City Council

CHECKLIST 4: IDENTIFYING GENERAL PLAN POLICIES WITH
SPECIFIC DEVELOPMENT IMPLICATIONS

Note: Planning staff. should become familiar with all General Plan goals, objectives, and policies.
This checklist is intended to assist in quickly locating those with the most specific development
implications. (LUT = Land Use and Transportation Element) The full text of the policies is included in the
Appendix attached.

Yes | No { Policy Directory

Does the project have a transportation or parking component or affect street development? If
yes, see Transportation and Transit-Oriented Development Policies: T2.1, T2.2, T3.3, T3.8,
T4.7,T4.9,T6.2, and T6.4,

Is the project in the downtown area? If yes, see LUT- Downtown policies D1.3, D1.4, D1.5,
D1.7, D1.9, D1.10, D1.12, D2.1, D3.2, D6.2, D8.1, D8.2, D8.4, D9.1, D10.2, D10.3, D10.6,
D11.2, D12.3, D12.4

Does the project involve a ‘regional-type’ commercial business?
If yes, see LUT-Industry and Commerce and Neighborhood policies I/C3.1, N1.4

Does the project involve large-scale office or institutional development?
If yes, see LUT-Downtown and Neighborhood policies D8.1, N1.9, N2.4

Does the project involve development of a hotel or motel?
If yes, see LUT-Neighborhood policy N1.7

Does the project include residential development?
If yes, see LUT-Neighborhood policies N3.9, N7.1, N7.2, N8.2, and Open Space,
Conservation, and Recreation Element policy 0S4.2

Is the project in the hill area?
If yes, see LUT-Neighborhood policy N7.3, and Open Space, Conservation, and Recreation
Element policy 081.3

Does the project include a secondary unit?
If ves, see LUT-Neighborhood policies N3.3, N7.2; and interim zoning regulations.

Does the project involve an. existing institution (college, university) or is it located on a golf
course, cemetery, or EBMUD watershed? If yes, see Open Space, Conservation, and
Recreation Element policies 0S83.1, 083.3, 083.4

Could the project affect a street or bicycle facility? If yes, see BMP policies: 1, 2, 2.3, 2.5, 3,
31,4,42,43,44,554,6,7,7.8,8,8.1,82,and 10.

Is The Project in the Waterfront Area? If Yes, see Estuary Plan Policies: JL 1, 1.1, 3, 4, 4.3,
5,6,82 ,123,12.4,125,151,15.2, OAK1.2,21,22,24,31,41,4.2,4.3,44,45, 6, 8,
9,53AF1,2,21,3,32,33,4,41,5,51,6,6.1,7,7.1,7.3, 8, 8.2

Does the project involve a "Designated Historic Property” (DHP) or "Potential Designated
Historic Property” (PDHP)?*

If yes, see Historic Preservation Element policies 1.2, 1.3, 2.2,2.4, 2.6, 3.1, 3.2, 3.3, 3.5, 3.8,
3.9

*  Consult the Oakland Cultural Heritage Survey or Screen 203 ("Update/Query Parcel Historic Data”) for this property in the
Permit Tracking System (PTS).

Guidefines for Determining Project Conformity Qakfand City Planning Commission
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Exhibit C
3/15/11 City Council

TABLE 5: BEST FIT ZONES FOR THE GENERAL PLAN LAND USE CLASSIFICATIONS

Table 5 has been deleted because due to updates to the zoning ordinance, onlv the Institutional General Plan

designation requires a “best fit zone.” The possible best fit zones for this classification are thé §-1 Medical Center

and S-2 Civic Center zones.

FEONESTFHAT CORRESPOMND
TO-GENERAL-PLAN-LAND

USE-CLASSIRICATIONS

e Besi Fi"Z
—O—0khorPossiblo-Zones

O5-(RECA) OS {Rsree Cons)

Housine Bus-
Mixk
® | OpenSpace:RCA

O8-() Open-Space-tAllether)

R-10-Estate

R-20-Low Pensity

R-30-One—Femily

R-35-Speciol-OneEnmily

R-36 Smnll Lot

R-40-Garden-Apartment

o|o|OQO|OIQlQ|O

R E i 'g 'v

R-70-Hizh-Density

R-80-Hisl—Rise-Apartment

o0 |0 Q|0 |OQ|Q O

R-00 Downtowan-Apartment

G-5-Neighhorhood

®

CHo-Loeal Retail

C20-Shepping-Conter

C25-Office

a7 vin

¢ 0|0

E-28- Commereinl-Shopping

AR EAEAE AR SRS RN AR AR EAENE AR AN A

C30-Distriet Thoroushinre

[0}

2

G-31-Speeiat-Retait

¥

E-35 Distriet Shopping

2

£

C-40-Community-Theoreugh

¥

FIR (B8 8 5 BB (B8 B2 8 B |5 B B8 158 8 8 188

IR\ B BB B\ E\E\E BB\ E BB\ BB |22 F 2T

45 Contmunity-Shepping

AR AR ARE AR AR AR AR AR AR AE A EAE SRS EAESEAEAESE S EA NI

4
2
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3/15/11 City Counci

€-52-01d-Oalkland

€55 Central-Core

FIE|E|E

tlE|E £

M-10-SpeeiaHnadustey

MNA

r
¥

M-20-Light

FIE|F|E|E

r
+

pa
*

4

S-15-Frunsit-Oriented-Devel,

£

Elele|2|2|2 2|38

FIE|EIE|E|E R |E|E|E |22 |EIE

*There-are-no-bestfitzones-forthe Housingand Business Mix Bustness Mixand-GeneralH-Hndustrial &
Fransportation LU T E-elassifteations—Zoningdesignations-have-been-adopted-by-the-City-Counetl-Ho-tmplement

these-General Plan-elassifieations:

NA-= Not-Applicable
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Exhibit C
3/15/11 City Council

TABLE 5A: BEST FIT ZONES FOR THE ESTUARY LAND USE CLASSIFICATIONS
ZONESTHAT

R-0-Estate
R20--ow-Density
R-35Speeial-One ' NA
R36-Smal-ot NA
R-1-Garden NA
R-50-Medium NA
R-60-Medium High NA
R—70-High-Density NA
R-80-High—Rise NA
R-00-Deowntown NA
C-5-Neighborhood NA
C10--oeal Retail
C-20-5hopping
E25-Offiee

27 Village * * *
€28 Commereial * L) o
C-30-Bistriet
C3-Special Retail * * .
€35 Distriet hd * 5]
C36-Boulevard i
G-40-Community © .
C-15-Community * | & | O || e | @ L] * * 'S
C-51-Central
C-52-0ld-Oakland
E-55-Central Core
C-60-City-Serviee o
M-10-Speeial *® = L R J e (e *
M-20--ight *
M-30-General © .
M-40-Heavy
S-1-Medieal Center
§-2-Civie-Center
$-3-Research-eenter
S-4-Design-Review “« | ® | ® e - - -
§-43-Mixed Use LA © L] * | ® * *
S-15-Fransit Oriented

O(e|O|OD

oo Do

.
.
o
.
o|e|o]o
FIBEIEIZ BB ZZ BB BEBEBB BB EEEEE

o
Ole|e e
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Exhibit C
31511 City Council

Jack London District 09 San Antonio/Fruitvale
ZONES THAT - s |3 . e -
CORRESPOND TO - o gl ol B R ~ o | ¢ v
GENERAL PLAN LAND o [ E E IEIEIE R IR E: T x = g | I
USE CLASSIFICATIONS = Z = IR Z| g % & < & g = g | & B | £
® = "Best [Fit" Zf)llcs _E f E E T': E y E % 3 E ::, ? g = (3 :¢ 6 é
O = Other Possible Zones E | £ & & E g 2 ? ElR: E E 3 e E 3 z 3 Z
IR I IR I I R I A R R R
Al 8 A | El=z2l ==zl Sl A A4 &8 3
05 (RCA) QS (Rsrce Cons) NA NA
08 {*) Open Space (All other) o [@] ) clo|lo|lo| OO |NA| O o NA| O o o o o
RH-1 through RH-4 NA NA
RD-| through RD-2 NA NA
RM-1 through Rp1-4 NA NA
RU-| through RUS NA NA
R-80 High—-Rise Anartment NA NA
CN-1 . . L & | ® | NA NA
CN-2 [ e o |0 ® | & | NA NA
CN-3 L L] e |® & | & [NA NA
CN-4 NA NA
CC-1 L] * *® (8 o 0 @ 8 NA| @O NA o
CC2 L] L] * o e o o |9 | NA| S NA o
CC-3 e | e o ®( & | & | NA| O . NA| O | O | @ L. L
C-40 Community Thorough [0} NA| ® NA . L]
C-45 Connnunity Shopping ° e |C|eo (o] o S NA| @ NA o Ll
CR-1 L L] o s o | & | NA| O ] NA o L L]
HBX-1 through HBX3 L L] o | & | @& (NA| O | ® | ®@ INA|O|O | @ L]
CIX-1 and CIX-2 o | [0 e & (@  NA|O | ® O INA|OQO| O | 8 | @ | @
L] NA ® [NA| @ o}
10 NA NA
M-20 Light L . ] o ¢ & (& NA| O | @& O | NA| O | O | e | 0 | e
M-30 Genera o NA L] ® | NA @ L) L]
M-40 Heavy NA ® [ NA| ® o
5-1 Medica] Center NA NA
§-2 Civic Center NA NA
5-3 Research Center NA NA .
5-15 Transit Oriented Devel. NA NA

*All water’s edge properties that have an Open Space Designation. See Estuary Policy Plan Figures 11 - 3 and 11 - 4 and

policies.

**There are no best fit zones for the Residential Mixed Use Estuary Policy Plan or Planned Waterfront Development 1
classifications. The-HBX-3 zoning-designation-has-been-adopted-by-the-City-Couneil-to-implement-the-Residential Mixed
Yse-Estuary-Plan-elassification:These classifications have been implemented by new zoning designations.
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T T - : - 7 + ——r -
. APPENDIX . L oA IR 1

H

General Plan Policies with Specific Development Implications

This list is not exhaustive, and is not meant to summarize ali of the policies in the General Plan Elements. Rather, this
list contains policies that highlight clear implications for land use decision-making. Consult the General Plan Elements if
necessary.

A.

LAND USE AND TRANSPORTATION ELEMENT

INDUSTRY AND COMMERCE (1/C)

Policy I/C2.2: Reusing Abandoned Buildings
The reuse of abandoned buildings by non-traditional activities should be encouraged where the uses are consistent with,

" and will assist in the attainment of, the goals and objectives of the General Plan.

Policy I/C3.1: Locating Commercial Businesses

Commercial uses, which serve long term retail needs of regional consumers and which primarily offer durable goods,
should be located in areas adjacent to the 1-880 freeway or at locations visible or amenable to high volumes of vehicular
traffic, and accessible by multipie modes of transportation.

Policy I/C3.5 Promoting Culture, Recreation, and Entertainment
Cultural, recreational, and entertainment uses should be promoted within the downtown, particularly in the vicinity of
the Fox and Paramount Theaters, and within the Jack London Square area.

Policy I/C4.1 Protecting Existing Activities
Existing industrial, residential, and commercial activities and areas which are consistent with long term land use plans
for the City should be protected from the intrusion of potentially incompatible land uses.

Policy 1/C4.2 Minimizing Nuisances

The potential for new or existing industrial or commercial uses, including seaport and airport activities, to create
nuisance impacts on surrounding residential land uses should be minimized through appropriate siting and efficient
implementation and enforcement of environmental and development controls.

TRANSPORTATION AND TRANSIT-ORIENTED DEVELOPMENT (T)
Policy T1.5: Locating Truck Services

Truck services should be concentrated in areas adjacent to freeways and near the seaport and airport, while ensuring the
attractiveness of the environment for visitors, local businesses and nearby neighborhoods.

Policy T2.1 Encouraging Transit-Oriented Development

Transit-oriented development should be encouraged at existing or proposed transit nodes, defined by the convergence of
two or more modes of public transh such as BART, bus, shuttle service, light rail or electric trolley, ferry, and inter-city
or commuter rail. (See the vision for each of Oakland’s BART stations and Eastmont Town Center in the LUT Element).

Policy T2.2 Guiding Transit-Oriented Development

Transit-oriented developments should be pedestrian oriented, encourage night and day times use, provide the
neighborhood with needed goods and services, contain a mix of land uses, and be designed to be compatible with the
character of surrounding neighborhoods.

Policy T3.3 Allowing Congestion Downtown
For intersections within Downtown and for those that provide direct access to downtown locations, the City should
accept a lower level of service and a higher level of traffic congestion than is accepted in other parts of Oakland. The
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desired pedestrian oriented nature of downtown activity and the positive effect of traffic congestion in promoting the use
of transit or other methods of travel should be recognized.

Policy T3.8 Screening Downtown Parking
Cars parked in downtown lots should be screened from public view through the use of ground floor storefronts, parks
and landscaping, or other pedestrian friendly, safe, and other attractive means.

Policy T4.1 Incorporating Design Features For Alternative Travel
The City will require new development, rebuilding, or retrofit to incorporate design features in their projects that
encourage the use of alternative modes of transportation such as transit, bicycling, and walking.

I

Policy T4.7 Reusing Abandoened Rail Lines
Where rail lines (including siding and spurs) are to be abandoned, first consideration should be given to acquiring the
line for transportation and recreational uses, such as bikeways, footpaths, or public transit.

Policy T4.9 “Gateway” Public Access Area
The City, in concert with the East Bay Regional Park District, Port of Oakland, Oakland Base Reuse Authority, and the -
Bay Conservation and Development Commission, should support development of a “gateway” public park area at the
terminus of the San Francisco/Oakland Bay Bridge east span that is reachable by auto, bicycle, or walking. (See also
OSCAR).

Policy T6.2 Improving Streetscapes
The City should make major efforts to improve the visual quality of streetscapes. Design of the streetscape, particularly
in neighborhoods and commercial centers, should be pedestrian oriented, include lighting, directional signs, trees,
benches, and other support facilities.

Policy T6.4 Rebuilding Freeways
In the event of a major disaster, necessitating reconstruction of the 1-830 freeway, the freeway should be rebuilt below
ground in the downtown/Jack London square area.

DOWNTOWN (D)

Policy D1.3: Planning for Chinatown
The unique character of Chinatown, as a walkable center for Asian-American culture, a regional destination point, and a
district with a mixed housing type residential component, should be supported and encouraged.

Policy DI.4: Planning for Old Oakland

Old Oakland sheuld be respected and promoted as a significant historic resource and character-defining element, with
Washington Street as its core. Residential development in Old Oakland should be of mixed housing type, with ground
floor retail where feasible.

Policy D1.5: Planning for the Gateway District
New development and rehabilitation in the Gateway district should contribute to greater neighborhood cohesion and
identity, emphasizing mixed housing type and urban density residential development.

Policy D1.7: Planning for the Geld Coast
The Gold Coast should be recognized and conserved as an established neighborhood providing urban density housing in
a unique urban setting,

Policy D1.8: Planning for the Channe] Park Residential Area.

The area between the Channel Park Arts, Educational, and Cultural Center and the waterfront should be developed as a
walkable urban residential district, incorporating commercial development and open space as appropriate to take
advaniage of the cultural and recreational amenities provided by the center and the channel to the estuary, and easy
transportation by BART.

Policy D1.10: Planning for the Jack Londen District,
Pedestrian-oriented entertainment, live-work enterprise, moderate-scale retail outlets, and office should be encouraged in
the Jack London Waterfront area.
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Policy D1.12 Planning for the Produce Market Area (see Estuary Plan Policy JL-4) .

The Produce Market should be recognized as California’s last example of an early twentieth century produce market.
Should the wholesale distribution of produce be relocated to another site, the character and vitality of this unique district
should be encouraged in its reuse if economically viable.

Policy D2.1 Enhancing the Downtown

Downtown development should be visually interesting, harmonize with its surroundings, respect and enhance important
views in and out of the downtown, respect the character, history, and pedestrian orientation of the downtown, and
contribute to an overall attractive skyline.

Policy D3.2 Incorporating Parking Facilities
New parking facilities for cars and bicycles should be incorporated into the design of any project in a manner that
encourages and promotes safe pedestrian activity.

Policy D6.2 Reusing Vacant or Underutilized Buildings

Existing vacant or underutilized buildings should be reused. Repair and rehabilitation, particularly of historic or
architecturally significant structures should be strongly encouraged. However, where reuse is not economically feasible,
demolition and other measures should be considered. (L.andmark and Preservation District properties must follow Policy
2.4 of the Historic Preservation Element).

Policy D8.1: Locating Office Development

New large-scale office development should primarily be located along the Broadway corridor south of Grand Avenue,
with concentrations at the 12" Street and 19" Stieet BART stations. The height of office development should respect the
Lake Merritt edge. Small-scale offices should be allowed throughout the downtown, including in the downtown
neighborhoods, when compatible with the character of surrounding development,

Policy D8.2: Respecting Public Parks

Future office development on Harrison Street opposite Lakeside Park and Snow Park should provide ground level,
landscaped, open space to soften the edge between Public Park land and the office core. This space should be clearly
accessible to office workers and the public.

Policy D8.4: Developing the Broadway Spine
The Broadway spine, particularly near the 12 Street/City Center BART station, should be the primary location of new
public office development.

Policy D9.1: Concentrating Commercial Development

Concentrate region-serving or “destination” commercial development in the corridor around Broadway between 12" and
21" Streets, in Chinatown, and in the Jack London District. Ground floor locations for commercial uses that encourage a
pedestrian-friendly environment should be encouraged throughout the downtown,

Policy D10.2: Locating Housing

Housing in the downtown should be encouraged in identifiable districts, within walking distance of the 19" Street, 12"
Street/City Center, and Lake Merritt BART stations to encourage transit use, and in other locations where compatible
with surrounding uses.

Policy D10.3: Framework for Housing Densities.

Downtown residential areas should generally be within the Urban Density Residential and Central Business District
density range, where not otherwise specified. The height and bulk should reflect existing and desired district character,
the overall city skyline, and the existence of historic structures or areas.

Policy D10.6 Creating Infill Housing
Infill housing that respects surrounding development and the strectscape should be encouraged in the downtown to
create or strengthen distinct districts. '

Policy D11.2: Locating Mixed-Use Development
Mixed-use development should be allowed in commercial areas, where the residential component is compatible with the
desired commercial function of the area.
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Policy D12.3: Locating Entertainment Activities

Large-scale entertainment uses should be encouraged to concentrate in the Jack London Waterfront and within the
Broadway corridor area, However, existing large-scale facilities in the Downtown should be utilized to the fullest extent
possible,

Policy D12.4: Locating Smaller Scale Entertainment Activities

Small-scale entertainment uses, such as small clubs, should be allowed to locate in the Jack London Waterfront area and
to be dispersed throughout downtown districts, provided the City works with area residents and businesses to manage the
impacts of such uses.

NEIGHBORHOODS (N)

Policy N1.4: Locating Large Scale Commercial Activities.

Commercial uses, which serve long term retail needs of regional consumers and which primarily offer high volume
goods, should be located in areas visible or amenable to high volumes of traftic. Traffic generated by large-scale
commercial developments should be directed to arterial streets and freeways and not adversely affect nearby residential
streets, !

Policy N1.7: Locating Hotels and Motels,

Hotels and motels should be encouraged to locate downtown, along the waterfront, near the airport, or along the 1- 880
corridor. No new hotels or motels should be located elsewhere in the city, however, the development of “bed-and-
breakfast” type lodgings should be allowed in the neighborhoods, provided that the use and activities of the
establishment do not adversely impact nearby areas, and parking areas are screened.

Policy N1.8: Making Compatible Development.
The height and bulk of commercial development in the “Neighborhood Mixed Use Center” and “Community
Commercial” areas should be compatible with that which is allowed for residential development.

Policy N1.9: Locating Major Office Development
While office development should be allowed in commercial areas in the neighborhoods, the City should encourage major
oftice development to locate in the downtown.

Policy N2.4: Locating Services along Major Streets

New large-scale community, govemment, and institutional uses should be located outside of areas that are
predominantly residential, Preferably, they should be located along major thoroughfares with easy access to freeways
and public transit or in the Downtown.

Policy N3.3: Facilitating Development of Second Units (see also N7.1 and N7.2)

One accessory housing unit (also known as second or secondary unit) per property should be permitted outright in all
residential zones, provided it meets the setback requirements for the primary structure, is clearly secondary to the
primary structure, is compatible with other structures on the site and in the vicinity, and the property owner tives on-site.
The permitting procedures and performance criteria applied to these units should facilitate construction of units, and not
be prohibitive in their requirements. Accessory units should be allowed when a new primary residence is being
constructed or may be added to properties with an existing residence.

Policy N3.9: Orienting Residential Development.

Residential developments should be encouraged to face the street, and orient their units to desirable sunlight and views,
while avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the privacy needs of
residents of the development and surrounding properties, providing for sufticient convenientiy located on-site open
space, and avoiding undue noise exposure.

Policy N7.1: Ensuring Compatible Development
New residential development in Detached Unit and Mixed Housing Type areas should be compatible with the density,
scale, design, and existing or desired character of surrounding development,
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Policy N7.2: Defining Compatibility

Infrastmemre availability, environmental constraints and natural features, emergency response and evacuation fimes,
street width and function, prevailing lot size, predominant development type and height, scenic values, distance to public
uansit, and desired neighborhood character are among the factors that-could be taken into account when developing and
mapping zoning designations or determining “compatibility”. These factors should be balanced with the citywide need
for additional housing,

Policy N7.3: Hill Area Subdivision
At least 8,000 square feet of lot area per dwelling unit should be required when land in the hill area is subdivided. Lots
smaller than 8,000 square feet may be created only when this ratio is maintained for the parcel being divided.

Policy N8.2: Making Compatible Interfaces Between Densities
The height of development in Urban Residential and other higher density residential areas should step down as it nears
lower density residential areas to minimize conflicts at the interface between the different types of development.

B.  BICYCLE MASTER PLAN (BMP)

BMP Policy 1: Create, enhance and maintain the recommended bikeway network.

= Action 1.12: Diagonal Parking
Discourage the installation of diagonal or 90-degree parking on streets included in the recommended bikeway
network. Replace existing diagonal or 90-degree parking on streets included in the recommended bikeway network
with parallel parking or off-street parking where feasible.

BMP Policy 2: Establish design and maintenance standards for all streets that recognize the needs of
bicyclists.

= Action 2.3: Public Utilities
When locating or relocating public utilities, design the placement of boxes, hydrants, curbs, poles and other objects
so that they do not interfere with bicycle travel.

= Action 2.5: Automobile Parking
Whenever new on-street automobile parking spaces are created, especially the conversion of parallel parking to
diagonal parking, the potential detrimental effects on cyclists should be considered.

BMP Policy 3: Make efforts to obtain, redevelop, or encourage private redevelopment of unused railroad,
utility, and other right-of-ways as linked, multi-use Class I bicycle paths or trails.

BMP Policy 4: Include provisions for safe and direct bicycle access to special development areas and key
corridors.

= Action 4.2: Broadway Corridor
Designate Broadway from Caldecott Field to Jack London Square as a transit/bicycle corridor promenade.
Incorporate bicycle facilities in any development or redevelopment projects with '4 mile of Broadway whenever
feasible.

BMP Policy 5: Promote secure and conveniently located bicycle parking at destinations throughout Oakland.
BMP Policy 6: Support improved bicycle access to public transportation.

BMP Policy 8: Insure that the needs of bicyclists are considered in the design of new development and
redevelopment projects.

=  Action 8.2: Drive-up windows
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Drive-up windows, drive-in services and take-out services, excluding car washes, should provide full access to
bicyclists.

BMP Policy 10: Prior to the implementation of bikeway projects, affected residents, merchants and property
owners shall be notified in writing of the potential impacts.

C. ESTUARY POLICY PLAN ELEMENT

Note: The Open Space designation applies to the shoreline of every waterfront property.

JACK LONDON DISTRICT (JI)

Retail, Dining, and Entertainment District Policy JL-1: Reinforce retail, dining, and entertainment uses along the
waterfront, and extend these uses along Broadway to create a regional entertainment destination,

Retail, Dining, and Entertainment District Policy JL-1.1: Expand commercial uses along the entire five-block
frontage of lower Broadway.

Retail, Dining, and Entertainment District Policy JL-1.2: Intensify Phase I of Jack London Square.

Comment: Several more focused development directives are found with this policy. The following bullet point illustrates one particular directive
regarding food carts and kiosks, Existing Zoning Regulations define this type of service as “fast food”, for purposes ofiZoning administration.

»  Addifional kiosks and retail extensions in the plaza adjacent to the exisfing Barnes and Noble bookstore. The kiosks,
food carts, etc., should help to intensity activity on a daily basis, and provide patrons with high quality food service
and an attractive environment for outdoor eating, with views to the water.

Off Price Retail District Policy JL.-3: Encourage the expansion of off-price retafi establishments west of Broadway.

Produce District Policy JL- 4: Preserve the historic character of the Produce District, and encourage activities that
create a viable urban mixed-use district.

Produce District Policy JL-4.3 Encourage the location of a farmers market along Franklin Street.

Mixed Use District Policy JL-5: Encourage the development of a mix of uses including housing within a context of
commercial, and light industrial/manufacturing uses, and ancillary parking generally outside the existing boundaries of
the historic district (API) and east to the Lake Merritt channel.

Waterfront Warehouse District Policy JL-6: Encourage the preservation and adaptive reuse of existing buildings and
new infill development to provide joint living and working quarters, residential, light industrial, wholesale, office, and
compatible uses that preserve and respect the District’s unique character.

Shoreline Access and Public Spaces Policy JL-8.2: Create new open spaces that expand the opportunities to view,
appreciate, and enjoy the water’s edge.

Regional Circulation, Local Street Improvements, and Parking Policy J1-12.3: Reinforce a food and market
orientation on Franklin Street. .

Regional Circulation, Local Street Improvements, and Parking Policy JL-12.4: Develop significant pedesirian
improvements along Webster Street that create a strong link to the waterfront.

Regional Circulation, Local Street Improvements, and Parking Policy JL-12.5: 2nd and 3rd Streets: Reinforce
Second Street and Third Street as an east-west connector for pedestrian, vehicular and bicycle movement.

Regional Circulation, Local Street Improvements, and Parking Policy Policy JL-15.1; Provide Class II bike lanes
on Second Street and portions of Third Street near Mandela Parkway.
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Regional Circulation, Local Street Improvements, and Parking Policy Bicycle Circulation Policy JL-15.2:
Establish bike lanes on Washington Street.

Shoreline Access and Public Spaces Policy OAK-1.2: Provide for continuous pedestrian and bicycle movement along
the water’s edge.

Shoreline Access and Public Spaces Policy OAK-2.1: Expand Estuary Park. Encourage Aquatic-Sports within the
mouth of Lake Merritt Channel.

Shoreline Access and Public Spaces Policy QAK-2.2: Create a major new park on the east side of the mouth of the
Lake Merritt Channel, at the Estuary.

Shoreline Access and Public Spaces Policy QAK-2.4: Establish a large park in the existing area of the Ninth Avenue
Terminal. Establish a location for large civic events and cultural activities. A new park of significant size should be

created in the area.

Shoreline Access and Public Spaces Policy OAK-3.1: Create a system of public open spaces that flanks both sides of
Lake Merritt Channel.

Land Use Policy OAK-4.1: Preserve and expand the existing Fifth Avenue Point community as a neighborhood of
artists and artisan studios, small businesses, and water-dependent activities.

Land Use Policy OAK-4.2: Promote the development of educational and cultural interpretive facifities (Oak to 9%).
Land Use Policy OAK-4.3: Facilitate the relocation of break-bulk cargo operations from the Ninth Avenue Terminal.

Land Use Policy QAK-4.4: Promote development of commercial-recreational uses in the vicinity of the Crescent Park
and Clinton Basin.

Land Use Policy QOAK-4.5: North of the Embarcadero, encourage a mixed-use district while maintaining viable
industrial uses.

Regional Circulation and Local Street Improvements Policy OAK-6: Explore the future potential for a major new
BART Stafion and major parking facility on BART property at Fifth Avenue and East 8" Street.

Regional Circulation and Local Street Improvements Policy QAK-8: Enhance Fifth Avenue as the principal
pedestrian and vehicular linkage to the public open space surrounding the mouth of the Lake Merritt Channel.

Regional Circulation and Local Street Improvements Policy OAK-9: Improve the Embarcadero east of Qak Street as
a multi-modal landscaped parkway with bicycle, pedestrian and vehicular facilities.

SAN ANTONIO/FRUITVALE DISTRICT {SAF)

Embarcadero Cove Policy SAF-1: Encourage the development of water-oriented commercial uses within Embarcadero
Cove.

Brooklyn Basin Policy SAF-2: Maintain the industrial character and role of Brooklyn Basin as a place for food
processing and manufacturing, and retain light industrial uses.

Brooklyn Basin Policy SAF-2.1: Encourage development of compatible office, support commercial and institutional
uses.
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Con-Agra Policy SAF-3: Encourage heavy industry in the vicinity of the Con-Agra plant to continue, while providing
for the transition to a mix of new uses.

Con-Agra Policy SAF-3.2: Redevelop the area with a mixture of waterfront-oriented residential and/or commercial
activities, which are compatible with the scale and character of surrounding areas.

Con-Agra Policy SAF-3.3: Provide for strong links to surrounding areas and orient new development to the water.

Kennedy Tract Policy SAF-4: Encourage the preservation and expansion of the affordable residential neighborhood in
the Kennedy Tract.

Kennedy Tract Policy SAF-4.1: Provide for a mixture of compatible uses with emphasis on a variety of affordable
housing types, while maintaining the area’s character of small-scale buildings.

Owens-Brockway Policy SAF-5: Retain the existing industrial use of the Owens-Brockway site.

Owens-Brockway Policy SAF-5.1: Improve the compatibility between industrial and residential uses, and enhance’ the
relationship of the plant with the waterfront. -

42™ and High Street Policy SAF-6: Encourage the reuse of existing warehouse properties south of Alameda Avenue
and west of High Street for high-quality retail uses that complement adjacent commercial uses.

42™ and High Street Policy SAF-6.1: Provide for new commercial activities adjacent to the 42™ Street interchange.

East of High Street Policy SAF-7: East of High Street, maintain existing viable industrial and service-oriented uses,
and encourage the intensification of underutilized and vacant properties.

East of High Street Policy SAF-7.1 South of Tidewater Avenue, provide for continued industrial use, but also
encourage new research and development and light industrial activities which are compatible with the adjacent EMBUD
Oakport Facility and EBRPD’s Martin Luther King Jr. Regional Shoreline Park.

East of High Street Policy SAF-7.3: At the 66" Avenue interchanges, encourage development of commercial uses that
can benefit from proximity to freeway interchanges and serve both regional and local markets.

Shoreline Access and Public Space Policy SAF-8: Develop a continuously accessible shoreline, extending from Ninth
Avenue to Damon Slough.

Shoreline Access and Public Space Policy SAF-8.2: Develop a major new public park at Union Point.

D.  OSCAR ELEMENT

Note: The Open Space designation applies to the shoreline of every waterfront property.

Policy 081.3: Relate New Development to Slope

Limit intensive urban development to areas where the predominant slope is less than 15 percent. Design development on
slopes between 15 and 30 percent to minimize alteration of natural landforms. Strongly discourage development on
slopes greater than 30 percent. To the extent permitied by law, when land is subdivided into two or more lots, retain
areas with slopes over 30 percent as private, public, or common open space.

Policy 083.1: University, College, and Institutional Open Space

Retain open space at Qakland’s universities, colleges, and other institutions where such open space provides
recreational, aesthetic, conservation, or historic benefits. Where such spaces are publicly owned, as at the community
colleges, support the permanent retention of athlefic fields and other recreational areas as open space. Such areas should
not be converted to development unless they are replaced in kind with comparable areas or facilities in the immediate
vicimity.

Guidelines for Determining Project Conformity Qakfand City Planning Commission
Adopted May 6, 1998
Page 35



Exhibit C
3/15/11 City Council

Policy 083.3: Golf Course and Cemetery Open Space
Retain golf courses and cemeteries as open space areas.

Policy 0S83.4: East Bay Municipal Utility District Open Space
Retain EBMUD watershed land and reservoirs as open space and promote theirjoint use for recreation.

Policy 084.2: Protection of Residential Yards
Recognize the value of residential yards as a component of the City’s open space system and discourage excessive
coverage of such areas by buildings or impervious surfaces.

E. HISTORIC PRESERVATION ELEMENT

Policy 1.2: Potential Designated Historic Properties

The City considers any property Teceiving an existing or contingency rating from the Reconnaissance or Intensive
Surveys of “A” (highest importance), “B” (major importance), or “C” (secondary importance) and all properties
determined by the Surveys to contribute or potentially contribute to an Area of Primary or Secondary Importance. to
warrant consideration for possible preservation. Unless already designated as Landmarks, Preservation Districts, or
Heritage properties pursuant to Policy 1.3, such properties will be called “Potential Designated Historic Properties.”

Policy 1.3: Designated Historic Properties

The City will designate significant older properties which detinitively warrant preservation as Landmarks, Preservation
Districts or Heritage Properties, The designations will be based on a combination of Historical and Architectural
Inventory Ratings, National Register of Historical Places criteria, and special criteria for Landmarks and Preservation
District eligibility, Landmarks, properties, which contribute or potentially contribute to Preservation Disiricts, and
Heritage Properties, will be called “Designated Historic Properties”.

Policy 2.2: LLandmark and Preservation District Eligibility Criteria

Landmarks and Preservation Districts will be classified according to importance, with three classes of Landmarks and
two classes of Preservation Districts. Properties eligible for each of these classifications will be as follows: (see Historic
Preservation Element Pg. 4-3)

Policy 2.4: I.andmark and Preservation District Regulations

(a) Demolitions and removals involving Landmarks or Preservation Districts will generally not be
permitted or be subject to postponement unless certain findings are made. Demolition or removal of
more important Landmarks and of most Preservation District properties will normally not be permitted
without the required tindings, while demolition or removal of less important Landmarks will be
subject only to postponement,

(b) Alterations or New Construction involving Landmarks or Preservation Districts will normally be
approved if they are found to meet the Secretary of the Interior’s Standards for the Treatment of
Historic Properties or if certain other tindings are made.

(c) Findings for approval of demolitions, removals, alterations or New Construction involving Landmarks
or Preservation Districts will seek to balance preservation of these properties with other concems.

(d) Specific regulatory provisions are set forth in the tables entitled “Demolition and Removal Regulations
for Landmarks and Preservation Districts” and “Alteration and New Construction Regulations for
Landmarks and Preservation Districts”.

{See Historic Preservation Element Tuble 4-1, puge 4-10 and Table 4-2, page 4-12)

Policy 2.6: Preservation Incentives

I.andmarks and all property contributing or potentially contributing to a Preservation District will be eligible for the
following preservation incentives: (iv) Broader range of permitted or conditionally permitted uses;

See Historic Preservation Element Action 2.6.5, page 4-27)
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Policy 3.1; Avoid or Minimize Adverse Historic Preservation Impacts Related To Discretionary City Actions.

The City will make all reasonable efforts to dvoid or minimize adverse effects on the Character-Detining Elements of
existing or Potential Designated Historic Properties which could result from private or public projects requiring dis-
cretionary City actions.

Policy 3.2: Historic Preservation and City-Owned Properties

To the extent consistent with other Oakland General Plan objectives, the City will ensure that all City-ovmed or controlled
properties warranting preservation will, in fact, be preserved. All City-owned or controlled properties which may be
eligible for Landmark or Heritage Property designation or as contributors or potential contributors to a Preservation District
will be considered for such designation.

Policy 3.3: Designated Historic Property Status For Certain City-Assisted Properties.

To the extent consistent with other General Plan Goals, Policies and Objectives, as a condition for providing tinancial
assistance to projects involving existing or Potential Designated Historic Properties, the City will require that complete
application be made for such properties to receive the highest local designation for which they are eligible prior to issuance
of a building permit for the project or fransfer of title (for City-owned or controlled properties), whichever comes fust.
However, Landmark or Preservation District applications will not be required for projects which are small-scale or do not
change exterior appearance.

Policy 3.5: Historic Preservation and Discretionary Permit Approvals.

For additions or alteration to Heritage Properties or Potential Designated Historic Properties requiring discretionary City
permits, the City will make a fmding that: (1) the design matches or is compatible with, but not necessarily identical to, the
property's existing or historical design; or (2) the proposed design comprehensively modities and is at least equal in quality
to the existing design and is compatible with the character of the neighborhood; or {3) the existing design is undistinguished
and does not warrant retention and the proposed design is compatible with the character of the neighborhood.

For any project involving complete demolition of Heritage Properties or Potential Designated Historic Properties requiring
discretionary City permits, the City will make a finding that: (1) the design quality of the proposed project is at least equal
to that of the original structure and is compatible with the character of the neighborhood; or {2) the public benetits of the
propaosed project outweigh the benefit of retaining the original structure; or (3) the existing design is undistinguished and
does not warrant retention and the proposed design is compatible with the character of the neighborhood.

Policy 3.8: Definition Of "Local Register Of Historical Resources' And Historic Preservation "Significant Effects"
For Environmental Review Purposes.

For purposes of environmental review under the Califomia Environmental Quality Act, the following properties will
congtitute the.City of QOakland's Local Register of Historical Resources (Any property listed on the Califomia Register of
Historical Resources or ofticially determined to be eligible for listing on the Califormia Register of Historical Resources is
also considered a "Historical Resource” pursuant to Section 21084.1 of the Califomia Environmental Quality Act):

1) All Designated Historic Properties, and

2) Those Potential Designated Historic Properties that have an existing rating of "A" or "B" or are located within an
Area of Primary Importance. :

Until complete implementation of Action 2.1.2 (Re-designation), the Local Register of Historical Resources will also

include the following designated properties: Oakland Landmarks, S-7 Preservation Combining Zone properties, and

Preservation Study List properties.

Complete demolition of a Historical Resource will normally be considered a signiticant effect that cannot be mitigated to a
level less than signiticant and will, in most cases, require preparation of an Environmental Impact Report.

A proposed addition or alteration to a Historical Resource that has the potential to disqualify a property from Landmark or
Preservation District eligibility or may have substantial adverse effects on the property’s Character-Detining Elements will
normally, unless adequately mitigated, be considered to have a signiticant effect.

Policy 3.9: Consistency of Zoning with Existing or Eligible Preservation Districts
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(a) Unless necessary to achieve some other Oakland General Plan goal or policy which is of greater significance,
the base zone of existing or eligible Preservation Districts shall not encourage demolition or removal of a district's
contributing or potentially contributing properties nor encourage new construction that is incompatible with these
properties.

b The City will always consider including a historic preservation component in area wide or specific plans. As
part of any amendment to the Zoning Regulations, the impact on historic properties will be evaluated.
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