
C I T Y OF O A K L A N D 
AGENDA REPORT 

TO: . Office of the City Administrator 
ATTN: Dan Lindheim 
FROM: Arturo M. Sanchez 
DATE: February 8, 2011 

RE: INTRODUCTION OF MODIFIED CULTIVATION ORDINANCE OAKLAND 
MUNICIPAL CODE CHAPTER 5.81 "MEDICAL CANNABIS FACILTY 
PERMITS" 

SUMMARY 

This ordinance is intended to bring City of Oakland's Municipal Code Chapter 5.81 "Medical 
Cannabis Facility Permits" into compliance with the Compassionate Use Act (proposition 215), 
the Medical Marijuana program, and the Attorney General's guidelines regarding medical 
cannabis. 

BACKGROUND 

In December 2010, the Council directed staff to immediately suspend: 1) the implementation of 
Oakland Municipal Code (OMC) Chapter 5.81 "Medical Cannabis Cultivation Facility Permits", 
2) implementation of modifications to OMC Chapter 5.80 "Medical Cannabis Dispensary 
Permit", and the Request For Permit Application (RFPA) process that was intended to accept and 
vet the best applicants for the four (4) Cannabis Cultivation Facility permits that were available 
pursuant to Chapter 5.81. 

Staff immediately suspended the pending RFPA deadline and notified all interested individuals 
about the suspension. The suspension of the implementation of both processes was intended to 
afford the City an opportunity to determine how best to address reported concerns expressed 
regarding the validity and legality of the cultivation ordinance. 

At the February 1, 2011 City Council meeting Counciimember Brooks presented the attached 
ordinance, "An Ordinance Amending Title 5 Entitled Business Licenses And Regulations, To 
Add Chapter 5.81, Pertaining To Medical Cannabis Cultivation Facility, Hereinafter Medical 
Cannabis Cultivation And Dispensing Facility". Council did not discuss the proposed -
amendments but scheduled the item to be heard during the Special Public Safety Meeting of 
February 8, 2011 for consideration and modification. 

On February 1, 2011 the Office of the City Attorney received the attached correspondence from 
the US Attorney general's office regarding OMC Chapter 5.81 Medical Cannabis Cultivation 
and Manufacturing Facility. Staff understands that the Office of the City Attorney is currently 
working on a proposal to address the concerns that caused the suspension of the implementation 
of OMC Chapter 5.81, modifications to OMC Chapter 5.80, and the RFPA process. Staff has not 
been advised, by the Office of the City Attorney, as to when their draft ordinance will be 
introduced to the Public Safety Committee. 
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FISCAL IMPACT 
The City's suspension of the dispensary and cultivation permits means that the City is not 
earning potential revenue that may be generated by these facilities. Although the exact revenue 
and impact to the budget cannot be determined, failure to issue these permits guarantees no 
revenue will be generated. 

DISCUSSION 

Pursuant to the current versions of Chapters 5.80 and 5.81 the City may issue four (4) additional 
dispensary permits and four (4) cultivation permits. The proposed language only makes 
modifications to Chapter 5.81; it does not in any way make or address potentially necessary 
modifications to Chapter 5.80 regarding the dispensary permits. 

In a letter explaining her amendments to OMC Chapter 5.81, Counciimember Brooks states that 
the proposed amendments were intended lo bring the cultivation ordinance into compliance with 
the Compassionate Use Act (Proposition 215), the Medical Marijuana Program (SB 420), and the 
State Attorney General's guidelines "by providing a closed loop system between cultivation and 
dispensing. This is accomplished by empowering the cultivators to both cultivate and dispense 
medical cannabis. The cultivators would be required to: 

1. Have two business locations one site for cultivation and second for dispensing 
2. Identify both a location and dispensing site that fall within the framework outlined 

in this ordinance 
3. Grow at least 70% of the medical cannabis they dispense 
4. Maintain a relationship between patient and their collective collection sufficient to 

meet the requirements of state law; and 
5. Caps the square footage of their grow space." 

The draft language presented also increases the number of permits in Chapter 5.81 from four (4) 
to five (5) permits. The ordinance is being presented to the members of the Public Safety 
Committee for consideration and direction. As the committee considers this item there are 
several other questions that must be taken into consideration and which result in several options. 

Questions to Consider: 
1) Should the Dispensary Ordinance be modified in conjunction with any potential 

modification to the Cultivation ordinance? 

2) If Dispensary ordinance is to be modified, then how? 
a. Fewer permits? 
b. Phasing out old permits? 
c. Should il be amended to conform to the Compassionate Use Act (Proposition 

215), the Medical Marijuana Program (SB 420), and the State Attorney 
General's guidelines? 

d. A deemed approved program to phase out permits? 
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3) If the council rejects the attached amendments, should the cultivation ordinance be 
repealed and the Dispensary ordinance be amended to comply with Compassionate 
Use Act (Proposition 215), the Medical Marijuana Program (SB 420), and the State 
Attorney General's guidelines? 

4) If the council rejects the attached amendments, should the cultivation ordinance be 
repealed and no changes made to the Dispensary ordinance? 

5) If the council accepts these modifications but does not want lo modify the Dispensary 
ordinance, should staff proceed with issuing an RFPA for the open and available 
Dispensary permits? 

It is important to note that if these modifications are adopted as is and with no modifications to 
the dispensary ordinance it could potentially result in five (5) hybrid cultivator/dispensary 
permits and four (4) dispensary permits being issued. This would raise the lotal number of 
cannabis related permittees from the current four (4) operating dispensary permits to thirteen 
(13) total cannabis related permits, eight (8) dispensaries pursuant to Chapter 5.80 and five (5) 
cultivators pursuant to a modified Chapter 5.81. 

Staff was asked to address questions posed from members of the public who spoke at the City 
Council meeting. There were no direct questions posed in the public comments but references 
were made to concerns expressed in letters written to the City Council. Staff did not have 
enough time to consider all the points and appropriately respond before a report was due. Staff 
will endeavor to respond to the points in time for the City Council meeting. 

Action Requested of the City Council 

Staff respectfully requests direction on the proposed ordinance and any other modifications and 
the discussion questions posed above. 

. - AFti»QA4^ Sfanchez 
Assistant tathe Cit 

APPROVED AND FORWARDED TO THE 
PUBLIC SAFETY COMMITTEE: 

Uttice ot 

Attachment -^Dr^ft Ordinance Annending Chapter 5.81 
Attachment - US Attorney general letter Dated February 1, 2011 
Attachment - Mr. Mark Terbeek letter on behalf of Oakland Coalition 
Attachment - Arch Collective Letter 
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CFTY HALL -̂ '̂  y ^ ^ ^ N R M 0: 13)GAWA PLAZA - OAKLAND - CALIFORNIA 94612 

Desley A. Brooks 
Vice Mayor (510)238-7006 
Counciimember- District 6 FAX (510) 238-6910 
e-mail: dbrooks@oaklandnet.com TDD (510) 839-6451 

January 27, 2011 

To: Council President Larry Reid and Members of the Council. 

From: Council Members Brooks and Reid. 

Re: Introduction of modified Cultivation Ordinance Oakland Municipal Code Chapter 5.81 et seq. 

Attached please find a draft revision lo the Cultivation Ordinance adopted by the Oakland City Council in 
July 2010. The revisions are intended to bring our ordinance into compliance with the Compassionate 
Use Act.(proposition 215), the Medical Marijuana program, and the Attorney General's guidelines 
regarding medical cannabis. 

As you know there have been several comments made in press articles regarding the legality of our . 
ordinance. Although this council has not had direct communication from any outside agency regarding 
the legality of our ordinance we had directed Staff and the Office of the City Attorney to prepare 
legislation that would accomplish at minimum the following: 

1) Clearly and unambiguously be in compliance with existing laws (state and local); and 

2) Prevent the unlawful marketing and selling marijuana for profit (diversion/proof of 
relationship/not for profit status) 

The attached ordinance accomplishes this by providing a closed loop system between cultivation and 
dispensing. This is accomplished by empowering the cultivators to both cultivate and dispense medical 
cannabis. The cultivators would be required to: 

1. Have two business locations one site for cultivation and second for dispensing 
2. Identify both a location and dispensing site that fall within the framework outlined in 

this ordinance 
3. Grow at least 70% of the medical cannabis they dispense 
4. Maintain a relationship between patient and their collective collection sufiicient to meet 

the requirements of state law; and 
5. Caps the square footage of their grow space. 

We believe that these modifications will-provide for a framework that will address the concerns which 
have been broadly discussed, although never formally raised. In reviewing these changes there remain 
several open questions that this Council must address and for which direction to staff must be provided: 



- Should the current dispensaries remain intact? (Note: this ordinance leaves open the question of what 
happens to our current dispensary ordinance and un-issued permits) 

- If so do they get phased out as their permits expire? 

- The permit fee will need to be revised as this new model provides for additional revenue sources for the 
cultivators. It is an issued that must be raised during ordinance consideration. 



INTRODUCED BY COUNClLMEMEiERS, BROOKS AND REID^, _ _ 

Ordinance No. C.M.S. 

A N O R D I N A N C E A M E N D I N G J I T L E 5 OF T H E O A K L A N D M U N I C I P A L 
C O D E , E N T I T L E D BUSINESS LICENSES AND R E G U L A T I O N S , 
C H A P T E R 5.81, P E R T A I N I N G TO M E D I C A L CANNABIS C U L T I V A T I O N 
F A C I L I T Y , I I K R l N A r i EK M F D K A L C A N N A f i i S CI JLTtVATrON AND 
DISPENSING F A C M . n V . P E R M I T T I N G AND A M E N D I N G T H E M A S T E R F E E 
S C H E D U L E (ORDINANCE NO. 9336, AS A M E N D E b y f i 

FEES R E G A R D I N G TIIIS A C T I V I T Y 
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Prciimbk' 
The inconiiriiity l^ttween federal ;ind stute law has j^iven iha to understandable 
conlnsion. hut no le^al cmitlict exists merely heciuise state Law and federal law treat 
cannabis differently. Indeed. Californin's medical caoHahis law.s have been 
chatlentJed unsucees.sfully in court on the t^roiind that Ihey arc preempted by (he 
Controlled Substance Act (CS.A). fCouolv of San Die(;>o v. San OicEo N O R M L (.hiiy 
31. 2008) — Cal.Riiir.3d — . 20»S W L 2930117.) Congress has provided itiat ?.tate.s 
arc ft'tie to rc<iulate in Ihe areii ofconirotled sub.sianccs. inchidint;; cannahisT 
provided tbut slate law docs nol nnsilivcl_Yil',n,nk-i with the CSA. (21 IJ.S.C. 9(13.) 
Neither Propoxilion 215, nor the Medical iVlariiiiana Program Act f M M F ) , conflict 
with (he CSA because, in adopting these laws, Califoi-nia did not ''legalixe'' medical 
cannahi.s. hut instead exercised the .state's reser\ ed (n)wer.s lo not puiiî ^^^ ccrlain 
cannabis offeii.'ies understate law when n physician has reconunended its use to 
treat a .serious medical condition. (See City of 
Garden Grove v. Superior Court fKha) (200?) 157 Cal.App.4th 3S5. 371-373. 38t-
382.) In ii«ihl of CaHroriiia'.s dedsi/m^t^ the use and cultiyatipn ofph)̂ ^̂ ^̂ ^ 
i ecommcndcd cannabis from tlie .scope of the state's di ui! laws, (he Calirornia State 
Attorney General's,Office recommends that state and local law enforcement 
officers not arrest individuals or seize cannabis under federal law when the officer 
delfcM^nine.s fr<t fads available lli . i l (he cnitivation. ptissessiou, or 
transporfatioiM^^^^ under California's nieiiical cannabis laws. 
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Pursuant tn (lie authority granted under Health and Safety Code section 11362.?7. 
the City of Oaklaod enacts t!te rollowinsi: 
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W H E R E A S , on November 5, 1996, the voters of Califoniia passed Proposition 215, the 
Compassionate Use Act of 1996, by a YES vote of 55.7 percent, and the residents of 
Oakland voted YES for Proposition 215 by an overwhelming 70.3 percent; and 

W H E R E A S , the Califomia State Legislature passed, and Governor signed into law, SB 
420 to clarify the scope of the application of the Compassionate Use Act of 1996; and 

W H E R E A S , SB 420 allows cities and other governing bodies to adopt and enforce laws 
consistent with SB 420; and 

W H E R E A S , it is the continued desire of the City Council that Oakland residents 
suffering from life threatening or serious illnesses have access to a safe and affordable 
supply of medical grade marijuana and cannabis products; and 

W H E R E A S , no licensing and regulation system for medical cannabis cultivation 
presently exists in the City of Oakland; and 

W H E R E A S , extensive medical cannabis cultivation currently occurs in Oakland with no 
regulation, posing potential public harms including fires, crime, and health risks and 
inducing increased City response costs to address these impacts; and 

W H E R E A S , the establishment and expansion of permitted medical cannabis cultivation 
processing, and manufacturing on an industrial scale in Oakland can displace unregulated 
cultivation in Oakland that threatens public health, safety and welfare of Oakland 
residents; and 

W H E R E A S , strict operating and performance standards shall help ensure that permitted 
cannabis cultivation facilities do not threaten the health and safety of qualified patients or 
Oakland residents; and 

W H E R E A S , medical cannabis cultivated in Oakland should only be transferred to 
dispensaries that have been duly permitted as legitimate dispensaries by their locality and 
are members of the same collective or cooperative as the cultivation facility, to prevent 
diversion and comply with state law; and 

WHEREAS, medical cannabis cultivattir's cultivating ;irea should be sufllcient to meet - • { Deleted: space 
the needs ofthcii" patient members such ciiltivatjon space wili he capped at 50.000 square 
feet: such a, cap wili assure chat the Citv can adet|uaiely moniior and track niedical 
i;^!!Ai!MM?J^Li!^EfilLlM^ !-ĥ . ^iLlviiLor; and 
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W H E R E A S , the City Counci l desires'to establish a medical cannabis cultivation 
permitting process in order to impose regulations that shall protect the peace, health, 
safety and welfare of patients, and the community as a whole; Ljnd 

VVI i K K E A S . such culiivution aciivity in order to meet the requircmenis of state law and 
the .Attorney General's guidelines must ensure a closed loop deliver^' system of medicine 
to its patient niembcis; and 

WMi:U<KEAS, a coiTipone.n.!, ol 'such javvftil cuhivation and delivery of medical cannabis 
is the stoi'ef'roni colicctiye. coopenitivc- and dispen,sar\- modeis now implemented 
i!u'uuf2.hout the state; and 

W1-1E.RE.AS. the Cotmcil desires to assure that the permitliim system it establishes meets 
the requirements of state law; now therefore the Oakland City Counci l does hereby 
ordain: 

S E C T I O N L It is the intent of the City Counci l in enacting this ordinance, to 
encourage responsible businesses in the development of Oakland's cultural and 
entertainment sectors, while providing for the safety of Oakland residents and enabling 
the Oakland Police Department to be effective in preventing violence and maintaining the 
peace. 

S E C T O N 2. The City Counci l finds and determines the forgoing recitals to be true 
and correct and hereby makes them a part of this ordinance. 

S E C T I O N 3. The City Counci l finds and determines that the adoption of this 
Ordinance is exempt from C E Q A under Sections 15061(b)(3)(common sense exemption) 
and 153332 (in-fi l l exemption) of the State C E Q A Guidelines and authorizes the filing of 
a Notice of Exemption with the Alameda County Clerk. 

S E C T f O N " 4. Oakland Municipal Code Chapter 5.SIJs hereby anicnded to readjis 
foilow.s: additions are iiKlicatcd by underscorinii and deletions are indicated by swtke-
t^trotigli-tyjw; portionjHj,iflLL<Lij.VU^̂ ^̂ ^̂  not cited or not shown in underscoring or strikc-
ibrouuh type arc not chanued: 

5.81.010 Findings and Purpose 

A . The City Council of the City of Oakland, based on evidence presented to it in the 
proceedings leading to the adoption of this ordinance hereby finds that the 
cultivation and processing of medical cannabis in the City of Oakland has caused 
and is causing ongoing impacts to the community. These impacts include damage 
to buildings containing indoor medical cannabis cultivation facilides, including 
improper and dangerous electrical alterations and use, inadequate ventilation 
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leading to mold and mildew, increased frequency of home-invasion robberies and 
similar crimes, and that many of these impacts have fallen disproportionately on 
residential neighborhoods. These impacts have also created an increase in 
response costs, including code enforcement, building, fire, and police staff time 
and expenses. 

B. The City of Oakland acknowledges that the voters of the State of Cal i fomia have 
provided an exemption to prosecution for the cultivation, possession of cannabis 
for medical purposes under the Compassionate Use Act ( C U A ) , but that the C U A 
does not address land use or building code impacts or issues arising from the 
resulting increase in cannabis cultivation within the city. 

C . The City of Oakland acknowledges that sales of medical marijuana are subject to 
taxation by both the City and the Slate of Cal i fomia and that the Cal i fomia State 
Board of Equalization (BOB) is also requiring that businesses engaging in such 
retail transactions hold a seller's permit. 

D. The puipose and intent of this chapter is to regulate the cuhivation and processing 
of medical cannabis in a manner that protects the public health, safety and welfare 
of the community. 

5.81.020. Definit ions. 

The following words or phrases, whenever used in this chapter, shall be given the 
following definitions: 

Ai_';A|)pJ,lcMl:'_'_<lS._y_se 

permit required under tills Cliaplcr. 

B. "-Unending, physician" means an Individual who |)osscsses a license in uoad 
Sl3.nd\nil to practice medicine or tisleopaihy .issued h_̂̂^̂  
Cnjjlorina or the Osteopathic Medical Board of Cidifornia and who has taken 
responsibiiity tbr an aspect of tbc medical care, ireatrneiU. diagnosis, counsciing, 
or referral of a paiiciU arid who has coiidticled a medical examination oi'that 
pati_enL^'^fo'"e recordinu in ific patient's medical record the piiysician's assessment 
of whether the paticiit has a serious medical condiiion and whether the tnedicai 
lise of cannabis is appropriate. 
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I>- "Cannabis" or "Marijnana" as nseii only in tlii.s Chiiptcr shall be the same, and as • 
may be aniended, as is defined in Section ?i.46.0?0. 

E. ''Oakland Catuiabis Dispepsary"' c'Dispensaiy''), shall be construed to inciude any 
association. Medical Cannabis Association, coopennive, afliMalion, or colleclive 
incorporated^or unincorpprated association composed of four {4i or tnore 
''quaiillcU paiieni.'̂ '" and/or ''primarv^ care givers"' in possessitm of an idcniincaiioii 
card, or written rccgmnî ^ issued by the County of Alameda, or the state of 
Caiifornio. or another aucncy recognized bv the City of Oakland pursuant to 
California Health and Safety Code Section 1 1362,7 et seq . or written 

iKLyl!^£;-n d .jii c i iita E i on. w_assjsi i s! r i b ut i on., 
cultivation. acqtiLsition, and distrihuiion of medical cannabis. Ail Dispensaries 
nuist have an approved lawful permit issued bv the C îty of Oakland. For the 
purposes ol'ihis chapter ''aiiy,association. Medical Cannabis .Association. 
cooperative, affiliation, or coilective incorporated, or uninccMporaicd association'" 
shall have the sanig_rncanjni;,as,a.Pj..s.i) 
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F. "Citv .Administrator"' as used only in this Chapter shall mean the Citv 
Administrator for the Citv of Oakland aiul his or her designee. 

G. ''Cultivation area'Las '-iyi-̂ 4,,0Mly i-l''-^ Chapter hereinafter shall mean the actual 
jn_nse.ibrih 

production. vegel;jlj.01j. iH'n̂  maturation), as well as reasonable walking space, 
such that, for exainpic. iw-o travs used i'or maturation, each measurirm 10 square 
feet and stacked vertically on top of each odiei' shall be counted as 20 square feet 
of cultivatipii arca.̂  

H. "Dcfiartmcin;" mc;ins the Stale Oepartinent ofllealih Services. 

'Identificafion cai^jimeans a document issued by the Stale Department of Health 
Services or bv the Patient ID Center, that document ideniincs a person autborixcd 
to enaaae in the medicaUise of cannabis and the person's designated primary 

'i^iK^.Q\>:.?S.A\i^-\}y-.-

J. "Manaiiement Member' means a medical marijuana coljcctive, cooperative, or 
dispensary^ member with rcspoiisibiiity tor the establishment, oruanization. 
registration, supervision, or oversiglu of (he operation of a coliectivc. includinjz 
!?i?i.noL!iiii.ii£t!jo n êiiibiit-iivlioiierfo 
president, director.̂ op.eralî nj-̂ fficê ^^^^^ officer, secretary, treasurer, or 
mana"er of the coileciive. cooperative, or dis[iensarv. 

- 5 -

J^e^uLXk^ lo_ 



K. "Medical (•:annabis Cultivation. ProccssiiUj. Manufacturing, and Dispensiim 
Facility"' hereinatler "cultivation and ,di.speiising facijily"' shall mean any facility 
used i'or cultivating, warehousing, storing, processing, and/or mamilacluring more 
llliiB_..JjQdy-?i.ghl . 0 ounces o£.dricd.j;;ui^ :iD<l:!or cul!iyanng_j,y; s^ 
medical cannabis in ,,iin area greater than ninety six (96) square feel̂  iind 
dispensing such cannabis iroin a second property via a storefront Disi)ensarv. Any 
establishment engaged, m. permitted to, ,be engaged in or carrying on anv medical 
cannabis cultivation, processing, manufacturing, or, distribution or other activity 
mentioned in this chapter shall he dcctned a Cannabis Cuitivation and Dispensitig 
Facility, as described in section 5.ii 1,040. ''Cukivatioti and Dispensing Facility" as 
y.̂ .t:d.jj.i..ihis cliapier^ 
permit is issued by the Ciiy .Administraior or her-'liis designee lo allow a medical 
cannabis collective. ,,cqppcrative. and dispensaiv to operate to cultivate and 
distribute medical cannabis. 

L. 'M(^;^li£i!l,t:anmiMs,.c^^ 
as may be ainendctl. as if defined in OMC 5.80.01 (1. 
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M , l"_P.en,nilce.s'" as -
that have obtained a permit undei' thi.s Chapter. 

N . "Person with an identification card" means an indiyidtiai who is a qualified paiienl* 
wlio has applied for and received a valid identification card pursuant lo this 
article. 

O. "Primary-' caregiver" means the individual, designated by a qualified patient oriiy 
a person with an identincaiion card, who has con.sistcntly assumed responsibility 
for the liousintz. health, or safety of that patient or person, and mav „i,i,]ciudc aiiy of 
the following: 

(1) .!.lI.y.O>L.ciLse_in wliicl^ 
card receives niedicai care or suppoilive services, or both, t'lom a cSinic 
licensed pursuant to Chapter I fcommencinu with Secdon 1200) of 
Division 2. a health care facility licensed pursuant to Chapter 2 
(commencing with Section j 250) of Diyisioii 2, a re^ 

Chapter 3,01 [cominencina with Section 1568.01) of Division 2. a 
residential care facility for the eiderlv licensed pursuant to Cjtapter i.2 
(commenciniz with Section I56f)) of Divlsioii 2. a hospice, or a home 

J225) ojJ2i.>i[^ii.oiL2.^.Jj£i2M!^ 
employees who are designated hy the owner or operator, of ilie clinic. 

Deleted: <#>"0ne Parcel of Land'" as 
used only in this Chapter shall mean any 
single piece of real property as idcntiried 
by the county assessor's parcel niuiiber 
(APN) that is used to identify real 
property, its boundaries, and all the rights 
contained therein.'̂  
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taciliiv. hospice, or home health agency, if designated as a primary 
cart^aiver bv that qtiaiified patient or person with an identillcation card. 

(2) An individual who has been desiunated as a primary caregiver bv more 
llijin one quaSiiicd patient or person with an iderilirycaiion card, if e 
C}Ujilified patient or person with an ideiitifkation card who has designated 
thatjnd'V'thial a.s a priniary' caregiver resides in the satne city or county as 
the pi'imaiv caregiver. 

' (3), .An individual who has been dcsiunated as a priman- careuivcr-by a 

quiilined patient or person with an,idcntificaiion card who resides in a citv 
or, county other than that of the prlinan.-- caregiver, if the individual has not 

(4) JV[inaiy caregiver shall be al least 18 vears of age, unless the priniar)' 
carCRiver is tiie parent of a minor child who is a qualitled patient or a 
person with an identitication card or the primary careeiver is a person 
o!jt^^,Qyise.eiiiitled 
sS:tions 6922. 71)02. 70.50. or 7120 oflhe i-'amiiv Code. 

P. ''Property!! '•'^^^^'^"''^ chapter means the location or locations within the 
boundai;i,e;i of the Citv of Oakland at vyhich the Cuitivation and Dispensing 
Facility nit̂ mbers^and management members a.ssociate to colleciiveiy, or 
cooperativeiv cuhivaie or distribute medical marijuana excliisivelv for the 
colleclive members and ntana^einenl tnembcrs. 
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Q- "Qualificd.patient" means a person who is entitled to the protections of Section 
I i 362,,,?. btit who does not iiave an identitication card issued pursuant to this 
article. 
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P- !1.it:,asoM.l̂ l'̂ -.':̂ i-'.0iii.̂ '-UJî ^ 
industry wide competitive wages and benefits paid l:o employees of^-^iinilar job 
descriptions and duties, required level of education and experienct:; ̂ _ 

S. !!.Serious,nicdi^^^ 
(1) .••\ct|'-'''"<̂ '-̂  immune deficiency svndronie (AIDS), 
(2) Anore\:ia. 
(3) Arthritis. 
(4) Cachexia. 
(5) 
(6) Cjironic pain, 
(7) Gkiucoma. 

(8) Mj"*""'"^-
(9) I'ei'sistent muscle spasms, incinding. hut not limited to. spasms, associated 

with multiple sclerosis. 
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(10) Seizures, including, hul not limited to, seizures a.NSOciated wiOi 
cpi't'psy. 

(11) Severe nausea -
(12) Any othcv chronic or pcrsistcnl medical svinptom thai either: 

Substantially linn'ts the ability of the person to conduct one or 
more major lil'e activities as defined in the Americans with 
Disabiiities Act of 1990 (Public Law iOi - 336), 

i i . If not allev,i,a,ted. may cause serious harm lo the patient's safety or 
physical or, i,nental health. 

T. "Written docyiin^luaiion,'!,,ineans accurate rciiroductions of those portions of a ' •" [ Formatted: Bullets and Numbering 
ĵ ^U?:̂ !>l!s.iTV .̂̂ i.î ;dJ<:;£o bcen c i r a ? e d a n , , , t h a t 
contain thtLiniormation reciuireti bv paragraph (2) of subdivision (a) of Section 
I j 362.715, and that the patient may submit to a couniy health department or the 
county's desi<mee as pait of an application for an identificatipn card. 

"Applic-ant" aii used only in this Chapter shall be any Industrial Cannabis Cultivation, 
Processing, Manufacturing Facility that applies for a permit required under this 
Chapter. 

"Batch—as used only in this Chapter shall be defmed by city administrator to mean a 
discrete quanttty-of dried cannabis produced and sold together; 

"Cannabis'-or'^MQrijuana" as used only in this Chapter shatt-be-the same, and as may 
be amended, as45-defined in-Seotion 8.'16.020. 

"Cannabis Dispensary" as used only in-this-Chapter shall be the same, and as may be 
amendedros-ig defined in Sectieiv-§780,Q10 and-is-also referred lo herein as 
''dispensary " 

"City Adminigtrator" as used only in this Chapter-shan mean-the-Gity Administrotor 
for the City of-Qakland and his or her designee, 

"Cultivation-area" as used only-in-this Chapter-hereinafter-shaU-mean the actual area 
in use for the entire cultivation-process of cannabis plants (including seedling 
production, vggetation, and-mQturQtion),-as-well-QS-reasonable walking space, such 
that, for example, two trays used foF-matur-ationreach measuring 10 square feet and 
stacked vertically on top-of-each-other shall be counted as 20 square feel of 
cultivation orcftr 

"Industrial Cannabis Cultivation, Processing, Manufacturing Facility" hereinafter 
^-ultivation-and manufacturing facility" shall mean any-fac-itity-used for cultivating, 



warehousing, storing, processing-and/or-manufaeturing more than forty eight (48) 
ounces of-driedcannabis, and/or cuk4vating-or storing-medical-c-annabis-in-an-area 
greater thait-mnety six (96) square feet of total area within-Qne Parc-et-of- Land. Any 
establishment engaged in, permilted-lo-be engaged in or carrying on any medical 
cannabis cultivation, processing,-or-manufacturing or other activity mentioned in this 
chapter shall be deemed an-lndustrial-Cannabis Cultivation ond Manufacturing 
Facility as desc-rtbed-in-section 5,81-040. 

"Medical cannQbis colleotive" as used only in this Ghapler-shall be the same, and as 
may be amendedras-if-defined-in-QMC 5.80.010. 

"One Parcel of Land-as used only in this Chapter shall mean ony-single piece of real 
property as identified by the-counly-assessor-s-parcel number (APN)-that4s-used to 
identify real property^its boundaries, and all ihe rights conlained-thereinT 

"Permitees" as used only in this Chapter are cultivation and manufaoluring-fac-ilities 
that have obtaiwd o permit under this Chapter, 

"Primary caregiver" as used only in this Chapter shall be the samer-and-as-may-be 
amended, as if defined in OMC 5.80.10 

"Qualified patient" as used only in this Chapter shall be the same,-and-as-may-be 
amended, as if defined in OMC 5,80.10 

"Written rocommertdation" as used only in this Chapter-shall be the-same,-and as 
maybe amended, as if defined in QMG-5.-80:04^ 

5.81.030 Permit Required 

A. Except for hospitals and research facilities that obtain written permission for 
cannabis cultivation under federal law, it is unlawful to establish any cultivation 
and manufaoturing-dLsji^enMng_facility without a valid business permit issued 
pursuant to the provisions of this Chapter. It is unlawful for any entity, 
dispensary-', management member, or member, organized on a for-profit basis, 
except for hospitals and research facilities, to engage in any medical cannabis 
cultivation whatsoever. 

B. The City Administrator shall issue, as detailed below, special business permits for 
the operation of industrial niedicai cannabis cultivation^processing^—and 
manufacturing, and dispgisin5i„,fa In recommending the granting or 
denying of such permit and in granting or denying the same, the City 
Administrator shall give particular consideration to the capacity, capitalization, 
complaint history of the proposed cultiyation and manufaoluring dispensinu 
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facility as detailed in section 5.81.040, and any other factors that in her/his 
discretion she/he deems necessary to the peace and order and welfare of the 
public. A l l Applicants shall pay any necessary fees including without limitation 
application fees, inspection fees and regulatory fees that may be required 
hereunder, 

C. The City Administrator shall issue in the first year of this cultivation and 
manufaoturing diapensinii, facility program no more than fettf-five (54) permits. 
Two years after the first permit has been issued, the City Administrator shall 
return to the City Council to report on the development of this program, and 
determine how additional permits to meet the needs of medical cannabis 
dispensaries and other lawful cannabis providers shall be administered, if any, 

D. A l l cultivation and manufacturine dispensing facility permits shall be special 
business permits and shall be issued for a term of two years, subject to annual 
review one year from the date of prior issuance, .llicse periiiits 
Permittee the riiiht to maintaiti two distinct business locations for ihe purposes of 
iawfullv cultivating and distrihutinu niedicai cannabis to its patient, iJi-^IiiAcs. Ne 
vested right-shall over inure to the benefit of suc-h-permit holder as such permits 
are revocable at any-time with our without cause-by-the--City Administrator 
subject to 5.81.120. The I'ermit will automaticaliy be renewed upon payment of 
their annual permit fee, which is assessed and due quarterh' installment payments. 
unless there is sufficieiii evidence to show why ihe perinit siiould he denied. 

E. Cultivation and manufacturing dispensinu facility permits shall be granted to 
entities operating legally according to state law. 

Deleted: dispensary 

5.81.040 Medical Cannabis CuUivalion and DispensaQ T̂^̂  

.A Medical Cannabis and Dispensing i-'aciiity Permittee w-iM be permitted to maintain two 
locations (1) one shall be a cultivation facility with a niaximuin of 50.000 sc]uare feet of 
cultivation space and (2) a separate and distinct sloiefront location to be used as a 
Ĉ .?il>?̂ i:isary,, .Sueh..pemiitt|̂ ^^^ 
condiiions as requirc>:l bv Uiis chapter an̂ .! developed by the City Admiiiistraior or her/his 
designee. 

Deleted: d 

A. Industrial cCultivation of medical marijuana 

I- Any use or activity that involves possessing, cultivating, processing and/or 
manufacturing and/or more than ninety six (96) square feet of cultivation area 
shall constitute industrial cultivation of medical cannabis and shall only be 
allowed upon the granting ofa permit as prescribed in this Chapter. Possession of 
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other types of state or City permits or licenses does not exempt an Applicant from 
the requirement of obtaining a permit under this Chapter, 

2. The proposed location of a cultivation/acility shall be in areas where "Light 
Manufacturing Industrial," or their equivalent use, is permitted under the 
Oakland Planning Code, as may be amended; provided, however, that no vested 
or other right shall inure to the benefit of any cultivation facihty p_ermitee._P_ublic 
notice shall be given as provided in Section 5.02.050, and the investigating 
official referred to in Section 5.02.030 to whom the application shall be referred, 
shall be the City Administrator. 

Formatted: Bullets and Numbering 

'(Deleted: and nianuracturing 

'[ Deleted: and manufacturing 

B. Storefront Dispetisary for C-^iUivalioii and IM̂ ^ 
I - Except for hospitals, rcsearcli facilities, or an entity aulliori/ed pursuant to QMC 
Section 8.46.030 and primary caregivers, as defined in Section 5.8t^.0i0 B (I), it Is 
unlawful ibr any owner, operator, or association to own, conduct, operate or maintain. 
Q!:....lo....R'yli£i.OI.U'?..jĥ ?rcm,̂  or,Jo permit to be conchicted, j)pera or 
maintained.„„any Dispensary wiiir four or more "qiialined palienls" and careiyvers 
with valid ID pursuant to California Health and Safety Code Section 11 .Vj^.? et seq.. 
or to distribute cannabis in accordance w'idi slate law, in the city of Oakland unless 
there exisLs a valid permit therefore, granted and existing in comji'liance wiUi the 
provisions of Chapter 5.02. 

2. The proposed location,of,such Dispensary is not within si-x hundred <600) feet o f a 
public or private school or a public library or vnuih center (scrvin'j: youlli ei'^hiccn 
t,18,) and under), or parks and recreation facilities or residential zone, unless the City 
•Administrator or his.'^er desiiinee in their discreiion determines that the location will 
nol impact the peace and order and welfare of the public, 'I'he proposed location must 

M}.̂ .̂..City^„PubJ.ie._.iloiî :̂  
investigating officiai rci'crred to in Section 5.02.030 to whom the appMcation shall be 
referred, shall, be the City Administrator. In rccommeiidiiiti the granting or denying 
of sucj] permit and in granting or denying the same, the City AUmiiiistraior, shall give 
particular considcraiioii to the capacity, capita Hzafi on, coo.i3?l̂ \inr..hî ?loi!y of jhc 
applicant and any other 'factors that in their discretion she/he deems necessary-' to die 
peace and order and wel fare, of the public,. .All applicants shall pay an a|)plication fee, 
a permit fee, and all inspections fees that may be required. 

5.81.050 Application for Permit Formatted : Bullets and Numbering "] 

A. A l l Applicants shall pay an application fee as specified in the Master Fee 
Schedule. 
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B. A l l Applicants shall submit written information to the City Administrator 
including, but not limited to, plans for security, waste disposal, pest management, 
product testing, worker safety and compensation, non diversion of product, 
facility locafion, capitalization, business plans, Applicant complaint history, 
criminal background checks, and any additional informafion deemed necessary by 
the Ci ty Administrator. 

C . AM Applicants atjjie_time_of_appHc^^^^^ O:'!.'. a permii wi l l be required to suhmit-
the f'ollowinij document-iiion: 

1. Proof that they have secured two (2) locations, one ( i ) locatit)n Ibf 
eultivation and a second location for their siorefront dispensary; 

2. that the cultivation location referenced in number C - l above ha^snfficient 
cultivation space to be, able lo produ,c,t; at least 7 0 S t')!'the, cannabis 

projection requested in C-3 below: 
3. three f?) years of patient growth projections and timeline for how ihev wil l 

develop and reach their ftill cultivation operationai capacity to serve this 

patient pooj: 
4̂  ai;d]m.;ctu,nil...r^^ 

D. A l l Applicants sh^ll be ranked by a point or similar system established by the C i t y 
Administrator based on information submitted by each Applicant and any 
additional information that may be submitted to or discovered by the City 
Administrator. 

¥_.. A l l Applicants shall demonstrate compliance with state law, during the course of" 
the permit applicafion procedure described under this Section, prior to issuing any 
permit, and'upon the issuance of a permit, thereafter. 

5.81.060 Operal in t i Retiuirements For A Cnl t tyat i i i ' ; .Medical Dispensary. 
(A) Medical cannabis dL-rPcnsaries shall be operated oniv as coUectives oi' 

cooperatives in accordance with California Heaitb and Safety Code Section 
I 1362,7 et. Seq. A l l patienis or caregivers served by a methcai cannabis dispciisary shall 
be members of thai niediv-al cannabis dispensar>^'s colleclive or cooperative. 

(B j The medical cannabi.'^ dispensary shall receive only compensation for actual 
cxpen.ses. including reasonable compensation incurred for services provided to 
qualified i>at,i,ents or primary-' caregivers to enable that person to use or,transport 
iiii].]J3al?is .li.ur s u a n I to ..C^i fi I orn i a ea]̂ ^^ 
ov foi-jiaj-'tnent for t.)ut-('if;.po.ck£t exfjcns^^ 
both. Sale of medical cannabis for excessive proiltj. is explici i iv prohibiie<i. 
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(C) Medical cannabis dispensaries shall .sell or distribute oniv cannabis manufactured and 
processed in the City of Oakland, and has nol left the C.;iy_of Qakiandjielore ari-ĵ  _ . - - [Deleted: c 
the medical cannabis dispensary. 

5.81.070 Guidelines I'nr tlu^ i.awftd Operation ofa CooDcratiye or Collective: 
Pursuant to Oakland Municipal Code and California law medical cannabis patienis and 
priiTiai'y caregivers may ''associate within tbc SuUe p,l"Ca!i[brnia jn,order coHeciivcly or 
.V:ooi?.eramie ly:_tp_cu 
.A.,Coppcrativcs nr CoHcctivcs Cencrallv: Cultiy,at,ing and Dispensing facilities should 
be organized with sufficient structure to ensure: 

L.jcctinty.1 
2. non-diversion ofcannabi.s lo illicit markets, and 
3. compliance with all state and local laws. 

B. The Cooperative or Colleclive must operate a.s a Non-Profit Operation, unless 
authorized by California State Law-yNothing in Proposition 215 or the MMP authorizes - [Deleted:: 
collectives, cooperatives, or individuals to profit li;om the sole or distribution of cannabis. 
(See, e.g.. ^ I i362.765(ai ["nothing in this section shall auihori/c , . .any individual or 
Liroup to cultivate or disiribuie cannabis for profit"']. 

C. The Cooperative or Coilective must obtain: 1) a City orOakliind Business 
l.jcense, 2) pay Sales Taxes, and 3) pos.sess a .Seller's Permit; "fhe State Board of 
BqnidizaU0i.!..jM-i..d^^5^n.nincd 
,r,e,gardiess of whether the individiial, or group makes a profit, and those engaging in 
transactions involving medical cannabis must obtain a Seller's Permit. 

I>. Statutoi7 Ciinpenitives; 
1. ,A cooperative must file articles of incorporation witli the stale and onduct its 
business for die mutual benefit of its members. (Corp. Code. § I 2201. 1 2300.,) No 
business may call itself a '•cooperafive"' (or ''coop'") unless it is properly oreanized 
and re_gistered as such a coiporation under llie Corporations or Pood and 
Aiiricultural Code, {Id at i$ 1231 i(b).) 

2. Cooperaliye corporations are "democratically conirolled and may not be 
organized ,to make a profit Ibr thcniselves. as such, or for their members, as such, 
bui primarily for their members as patrons." (,/fi at ^ 12201,.'! 

3. "̂ I'tic earnings and saving's of the business must be used for ilse benefii of ihe 
communtlv and the residents of the Cilv oi" Oakland. 
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4. Cooperatives nuist follow strict rules on organization, aniclcs. elections, and 
distribution of earnings, and must repori individual transactions from individual 
members each year. (See id. at § 12200, et seq.) 

5. Agrieulturai coopei-atiyes are likewise nonprofit coi'porate entities ''since Ihev 
arc noi, organized to make profit for ihemselves. as such, or ibr their members, as 
such, but only for the,i,r, inembcrs as producers."(Food & .Atzric, Code. ^ 54033.) 

6. .Agricultural cooperatives share many characteristics wiih consumer 
cooperatives. (See, e.g., id. at ^ 54002. etseq.) 

B- CoUectives: California law d(̂ es not define collcciives, but the dictionary defines them 
as "a business, farm, etc.. joinily owned and operated by the members ofa group." 
{Random Homy Unabridged Dictionary; Random Mouse. Inc. '.0 200(i.l .Applying this 
definition, a ''collective"' shall mean im or^ani/'ation that merely iaciiiiates the 
i:;:Ol.!.slb '̂M!.ye,,eno 

j . Collective,': mav allocate costs and revenues on behalf of its members. 
2. A collective may organize as some,form of business to carrx- out its acliviiies. 
3. The collective should not purchase cannabis from, or sell to. non-members: 
4. Collectives should only provide a means for iacilitan'iig or cfiprdinal 
transactions baivvecn member.-;. 

F. Ciiltivntiii*; and Disnensinu facilities Location. Ihg, euhiyatioii location ofa 
Cul^^vatin^ and Dispensing facility shall be in areas where "liuht maruifaciuring 
industrial' or their equivalent use, is permitted under the Oakland Planning ,Code, as may 
be amended; provided, howevei'. that no vested or other right shall inui'e to the benefit of 
anv Cultivating,and IDispensitig facility pernntlee. Public n,qiicc .shad be given as 
provided in Seciion 5-02,050 and the investigatinij; ofilcial referred to in Section 5.02.030 
10 whom ihe application shall be refeiTcd shall be the City Administrator. 

0,. Board/Owner,ship./\lariat;enu'nt Rcmiircments. I'oiiy percent of ihe Governing 
jjoard members, owners, officers, rnaitagers must be Oakland residents and relleclive of 
the diversity of the City of,Qa„k,land: or if the Cuhivatiim and Dispensing facilities has no 
employees and,is wholly owned bv the employees at least 40"'tt of its members must be 
residents of Oakland and relleclive of the diversity of the City of Oakland. 

I Deleted: proposed 

,̂ 5.S1.080 Dispensary Meinherslrip 
.-\. .Ail Members win be required lo complete a writicn Membership Application. 
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B, The Membership Application will be used to: 
.L̂..̂LQ. v£riiy...thi;;. i.ndi vidua 
Unless he or she has a valid state medical camiabis identification card or Patient 
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ID Center, Identification card,, this should involve personal contact with ihe 
recommending; physician (or his or her agent): 
2. Verity of the physician's identity, as well as his or her state licensitm status; 
3. Verify, the primary caregiver status and shouid inciude contact with the 
qu3lifle(.l patient; 
4. Validate the patietit's recommendation. Copies siiould be made of the 
physician's reeommendatjpn or identification card, irany, 

(•', 'fhe Membership, Application must expressly: 
i . Require the individual to at;ree not to distribute cannabis to non-members; 
2^eq.iiire die_itidiy[4̂ ^̂ ^ 
j)urposes; 

D. Maintainance and Use of Membership Application: 
1. Membership records shall be maintained on-site and shall be reasonably 
available; 
2. fhe Membership Application shall be used to irack vchen members' medical 
cannabis reeommendaiiqti ,aiid/or identification cards expire; and 
3. The Membership Apjificalion shall be used lo enforce cond̂^̂^̂^ 
by excludinu members whose identification card or physician recommendation 
are invalid or have cNpired. or who are cautiht divertinu cannabis for non-mei.lical 
use. 
4. Coiifidentialiiv such application and information reialncd by tiie permittee but 
suditnainten 

and privacy requii ements of federal, slate.,and local laws relating to patients, 

5.81.090 Medical Board and Doctors 

The Medical Board of California li'censes. investigates, and disciplines California 
.D.hy.Kici,;iiis, XBus..&,,P^^ 
physician simply for rccommend,i,ng marijuana for trcatmen! iif a seriouh medical 
condiiioti (11362.5(c)). the Medical Board can and does take disciplinary action against 
physicians who fail to comply with accepted medical standards when recommending 
inari„iuana. In a May 13. 2004 press release, the Medical Board clarified that these 
accepted standards are the sanic ones that a reasonable and prudent physician would 
follow when recommending or approving any medication. They include the following: 

1. Taking a histoi'y and conduciiiig a good faith exaniiiiaiiff^^^ 
2. Developing a treatment plan witls object,ives; 
3. Providing informed consent, including di,.scussion of side effects: 
4. Periodically reviewing the, treatment's efTlcacy: 
5j:..QQI!.s.uliatjo!is., a 
.'?̂ ,,!̂ .Ŝ 5P.̂ .̂ î..l>™per ih'A„<iiit̂ .!i>ipiA ip.rŝ '̂ oi.O.fil'̂ lMi.U!̂  .y.s.eiir 
medical marijiiaiia. (http;/.;-'wwAv.inhc.ca.g(w-.-b(')ard/n!edia,/releases_2<)()4 05-
13 marijuana.htnd.) 
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5.81.100 Ci i l t iva l in t i and Disuen.sing Facil i t ies M u s i Actjjuire, Possess, and Distr ibute 
Cannabis Lawfu l l y Cu l i i va ied tn "The Ci ty O f Oak iand : 

A.r,,.Ci!Jti.vating,_M].d._!?j.?i?ci5̂  iĥ lr.,oji?ioi;>s;!i; 

H. Cullivatii ' ig and Dispensing lacilities must cnltivase on-site at their appro\'ed 
cultivation location 70% of all cannabis dislribnicd or allocated, eilhei for a l"ee,i,H' free to 
its niember.s,,, "fhe Faciii i ies may acquire 30 % of their cimnalns^ 
care giver members that they provide to their constituent members, hecau.sc only 
cannabis thrown by a quali fied patient ,pi' his or her primary caregiver may lawfully be 
transported bv, or distributed to. other members o fa Cultivating and Dispensing 
facilides. f §^ ' l 1362,765. 11362,775.) 

C. 'i'he Cultivating and l")i.spensi,ng facilities may then allocate the catmahis to other 
members of the group. 

D. Nothing allovv's cannabis to be purchased fi'om outside the Cuitivatine and Dispensing 
facilities for disti'ibtition to its members. Instead, the cycle „shpuid be a closed-circuit of 
cannabis cultiyation and consumption with no purchases or,sales lo or i iom non-members 

help prevent diversion of niedicai cannabis to noniiicdical markets. 

IL Cultivati,ng,and Dispensinu fac,i,iities shi)uld document each member's contribution of 
labor, re.sources, or, money to the en,te,rprise. 

f Deleted: . ! 

F. Coiiectives or cooperatives should track and record the .source of their cannabis. 

5.S1.110 Distr ibutton and Sale.s to Non-Meniber.s arc Prohibi ted 
State law-' allows primary caregivers lo be reimbursed for certain services (including 
:^!ii™!HS..:?;td.!iYayonX 
cannabis to.non-tnembers. .Accordingiy, a Cultivating and Dispensing facility jnay nol 
distribute niedicai cannabis lo any,p,crson who is not a n^ember in good .standing of the 
cooperative or coilective. or a licensed and pcnnittcd cooperative, collecUve, association, 
or dispensary tiperating in the Couniy of .Alameda and with whom the Cultivating and 
DLspcnsing facility has a coiHractual relationsiiip to provide niedicai cannabis in a closed 
loop manner. A Cultivating and Di.S[)ensing facilities mav credit its members for cannabis 
they provide to the colieciive or cooperative, which it may then allocaie to other 
llicmbcrs^_(§^J_l36 
facilities for cannuhis that ha.'̂  been allocated to them. 

5.81.120 Permissible Reimbursements and ,\jlocatipn.s 

I • ,P,rpyi<led free to quali fied patients and primary caregivers wiio arc member.s of 
the Cultivating and Dispensing,facilities; 

Deleted: ics 
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2. Providcii In exchange for seivices rendered Ui the entity: 
3. .-Miocaled b,ased, on fee.s that are reasonabK calculated to co '̂vr overhead costs 
jlLl̂ ,..op.̂ J.yikll̂ _.t:x|)enŝ ^̂  

5.81.130 Possession aiid CtMtiyation Guidelines 
Under California Stat,e„,law counties and cities mav retain or enact medical cannabis 

& ,̂ft|£l!.n.̂ s;..<!litiwifig...y.H,̂ ili.tk4.̂  
tl.iat end: patients or primary caregivers may cultivaie the greaier of sections A and fi 
below, „per paiieni, basgjd, on patient need. 

A. Pursuant to California Mealtb & Sai'ctv Code Section 113fj2.77 at a niiiiirnum a 
qualified patient or primarx-' caregiver may„pp.S5css eight ounces of dried cannabis per 
qualified patient. In addition, a qualified,patient or primary careuiver mav also maintain 
six mature or 12 iminatui'e,cannabis platils per qualified patieril. l f a person is ,acting as 
Ei.OM0;...!̂ .<irVgiycr to m 
aggregate the possessioti and cultivation limits for each patient. For example, applying 
the MMP's basic pos.session guidelines, if a caregiver is responsible for three patienis, he 
or she may |x?ssess tip to ,24 oz. of cannabis (8 ov.. per j)atieni) and may arow i B mature 
or 36 immature plants. Similarly. Cultivating and Dispensing faciiiiies may cultivate and 
transport cannabis in am:regate amounis tied lo its inembership numbers: or 

B. If'a qiialified ]̂ atienl,p,r primaiy- caregiver has a doctor's icconimendation ihat the 
quantity, set forth in section ab{)ve. docs not meel the qualified patient's medical needs. 
the qualified pafient or primary caregiver mav po.s.'̂ ess an amount of cannabis consistent 
w-ith the patient's needs. 

tL..^•:^.l).b•L.f.!.lc..dried._0,l<dU ^^^^ pM\\)X 
£Qnyersion,simil,be 
this section, 

D .Any patient or primary caregiver exceeding individual f?ossession guidelines should 
have supporting records readily available when: 

1, (Operating a location for cuhivation: 
2. "I'ransporiitm the group's medical,cannabis; and 

-l-.X).PiliilUllg.AJ.>ICiiibLQ.jî ^^ 
Q.i?:.^?^]}^k).U^.iM.[\ill9-^.:. 

5.81.140 Security 
Cultiyaiinu and Dispensing faciiities should provide adequate security to ensure Oiai 
K y i i ^ y i U . ! l : ^ i . l . h a ^ are notjicgatiycly .impacied by 
nuisance activity such a.s, loitering or crime, ['urtfier. to mainiain security, prevent fraud, 
and,deter robberies. Cullivatiiio: and Dis|Knsin<z facilities should keep accurate records 
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and foilow accepted cash handling practices, including regular bank runs antl cash drops, 
and maintain a ueneral ledger of cash ti ansaclions. 

5.S1.150 Enforcement Guidelines 
Depending upon tlie,facts and circumstances, deviations from the guidelines outlined 
above, or other indicia that cannabis is not for medical use, mav give ri.se to probable 
cause Ibr arrest and scizuie. 'fhe folipvying arc addiiioiial guidelines to help idenfify 
.OÎ d̂i.!;;i!J...̂ <i!l!.iabis.Cu 
lavv. 

•A. Storefront Dispensaries: Although medical cannabis "dispensaries'' have been 
operating in CaHfornia for years, dispensaries, as such, arc not rccogni/ed under the law. 
As iKrtedjt̂ o'̂ '̂ % 1̂ ''̂ ' "i^^v recogni';red gr(nip entities are ci:)opcrasives and coilectiy;es,X§ 
1 i 362.775.) ti is the opinion of the Office of the California .Attorney General thai a 
properly or^aniy.ed and o|)eraict.1,Cu,ltiyatiiig and Di.spensitig tacilities that dispenses 
niedicai cannabis throuah a storefront may be lawful under California law.,but that 
dispensaries that do,not substantially,comply w'lih the guidelines set forth in sections 
IV( A l and (B) of the Guidelines for the Security antI Non-Diversion of Marijuana Grown 
for Medical Use issued by the California State Attorney General August 200?^ arc llkel 
operating outside the protections o!" Proposition 215 and the M M P . and d 
individuals operaiint' such entities may be subject lo arresi and criminal prosecution 
under California law. For example, dispensaries that,ni,erely require patients to complete 
a,form summarily dosiimaiiiig th,e,hus,iness owner as tiieii' primary- careuiver - and iheii 
£0crin,g,.C3iinal^ 
59 Cal.--\pp.4tli at p. 1400 [cannabis ,club owner was not the priman-' enrcgivcr to 
thousands of patients vvherg,he didjioj consistently assume responsibility for their 
housing, heakh. orsafety].) 

Deleted:. above 

[Deleted: 

B. Indicia of Unlawful Operalion: When invcstigating,c,olicctives or cooperatives, Uiw 
ent"orcemcnt ofTicers should be alert for signs oi'mass production or illegal sales, 
,incl,uding (a) excessive amounts ofcaniiabis, jh) excessive amounts of cash, fc) failure to 
l"pll,ow local and state laws ai^plicabie lo similar businesses, such as mainleiiancc of any 
required licenses and payment of any rcqtiired taxes, including sales taxes, (d) weapons, 
fe) iiiicit diiigs, ff) purchases from. pr,sales or distribution to. nnn-menibcrs. or (u) 
distribution outside„o,f California. 

5.81.160 iNon Disclo.sure ofCuitivation Uoeation. iocaiion ofa premise lor L-uiitvaticin 
Operation .shiiii be a Cuidiclcniiai recanl aiul shuii be exempt from the OnklanJ"s open records act. 
1 he ciiy shall keep the ii'c;nion i^fucujtiv:i(ion operation coniiJciiua! aiicl shall red;ici the lot:aiiori 
fmni ail puhhc Rcuords. NotwiihsUinditig laiv pro\'ision of law to the conirarv-' ihis inronnatinn nniy 
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AFT 
5.S1.170 Operating Standards 

The City Administrator shall establish operating standards for Permitees. 
Noncompliance of such operating standards shall constitute a breach of the permit issued 
hereunder and may render such permit suspended or revoked based upon the City 
Administrator's determination. 

5.81.X80 Examination of books, records, witnesses —Information 
confidential—Penalty. 

'^Y-Xhe_Ci_ty A4."]'Iiisiratqr shaH be proyijded^ and all_ financjal infomiation 
at any time, as needed to conduct an audit of the Permitees under this Chapter lo verify 
tax compliance under Chapter 5.8J^and/or gross receipts tax requirements. 

B. C- The Ci ty Administrator is authorized to examine the books, papers, tax returns and 
records of any Permittee for the purpose of verifying the accuracy of any declaration 
made, or i f no declaration was made, to ascertain the business tax due. 

The Ci ty Administrator is authorized to examine a person under oath, for the purpose of 
verifying the accuracy of any declaration made, or i f no declarafion was made, to 
ascertain the business tax, registrafion or permit fees due under this Chapter. In order to 
ascertain the business tax, registrafion or permit fees due under this Chapter, the City 
Administrator may compel, by administrative subpoena, the production of relevant 
books, papers and records and the attendance of all persons as parlies or witnesses. 

QzC. Every Permitee is directed and required to furnish lo the Ci ty Administrator, the 
means, facilities and opportunity for making such financial examinations and 
investigafions. 

^ - . X L . Any Permitees refusal to comply with this section shall be deemed a violation of 
this Chapter, and adininistrative subpoenas shall be enforced pursuant to applicable law, 

5.81.10^0 Liability & Indemnification 

A . To the fullest extent permitted by law, any actions taken by a public officer or 
employee under the provisions of this Chapter shall nol become a personal 
liability of any public officer or employee of the City of Oakland. 

B. The Permitees under this Chapter hereby agree to save, defend, indemnify and 
keep harmless the City of Oakland and its officials, officers, employees, 
representatives, agents and volunteers from all actions, claims, demands, 
litigation, or proceedings, including those for attorneys' fees, against the City in 

I [ J e l e t e d : Inspcc l iun A u l h o r i l y and 

D e l e t e d ; Inspeclinn Author i iy : C i t y 
represenlalives may enler and inspect the 
properly o r every Cuhivat ion and 
Dispensing Faci l i ty between the hours o f 
ten o'clock (10:00) a.m. and eight o 'c l iKk 
IS-.QO) p.m., or al any reasonable time to 
ensure compliance and enforcement o f 
the provisions o f this chapter, except that 
the inspection and copy ing o f private 
medical records shal l be made avai lable 
to the pol ice department only pursuant to 
a properly executed search wanmi l . 
subpoena, or coun order. It is un lawfu l 
for any property owner, landlord, lessee, 
medical marijuana co l lec l ive member or 
manajscnieiil member or any other person 
having any responsibi l i ly over ihe 
operation o f Cul t ivat ing and Dispensing 
Faci l i ty lo refuse lo al low, impede, 
obstruct or interfere with an inspea ion . V 
B 

f Deleted: 0 
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consequence of the granting of this permit, and wi l l in all things strictly comply 
with the condifions under which this permit is granted, i f any. 

5.81.20,(1404- Residential and Individual Limits for Non-Licensed Medical 
Cannabis Cultivation. 

Notwithstanding state law regarding medical cannabis cultivation, no Qualif ied Pafient or 
Primary Caregiver may cultivate medical cannabis in an area of more than thirty two (32) 
square feel on One Parcel of Land, unless they form a cooperafive or colleclive. 

A collective or cooperafive of Qualif ied Patients or Primary Caregivers, may cultivate 
medical cannabis covering an area of no more than thirty two (32) square feet in a 
residential unit or i f in a nonresidential building on One Parcel of Land per each member 
of the cooperative or collective, up to a maximum of 216 cannabis/marijuana plants 
within a maximum growing area of ninety six (96) square feet indoor or 60 outdoor 
Cannabis/Marijunana Plants on One Parcel of Land. 

In the absence of a permit under this Chapter, such cultivation shall be subject to the 
fol lowing operating standards: 

A . Cuhivation, processing, possession, and/or manufacturing of medical 
marijuana in any residential areas shall be limited to qualified patients, primary 
caregivers, and medical cannabis collectives or cooperatives comprised of no 
more than three qualified patients and/or their primary caregivers. Every member 
of the medical cannabis colleclive or cooperative shall possess an identification 
card issued by the County of Alameda, or the State of Cal i fomia, or another 
agency recognized by the City of Oakland pursuant to Cal i fomia Health and 
Safety Code Section 11362.7 et seq, 

B. Cultivation, processing, possessing, and/or manufacturing of medical cannabis 
in residenfial areas shall be in conformance with the following standards: 

(I) The residential facility shall remain at all fimes a residence with legal 
and funcfioning cooking, sleeping and sanitafion facilities. Medical 
cannabis cultivation, processing, possession, and/or manufacturing shall 
remain at all times secondary to the residential use of the property; 

(3) Cultivation possession, processing and/or manufacturing of medical 
cannabis in residential areas shall occur only in a secured residences 
occupied by the Qualif ied Patient or Primary Caregiver 

(4) No individual residenfial facility or other facility housing the 
culfivafion, processing and/or manufacturing of medical cannabis shall 
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contain more than forty eight ounces of dried cannabis, and/or more than 
ninety six square feet of cultivation area. 

(5) If required by Building or Fire Code, the wall(s) adjacent to the indoor 
cultivation area shall be constructed with 5/8" Type X fire resistant 
drywall; 

(6) The cultivafion area shall be in compliance with the current adopted 
edition of the Cahfomia Building Code § 1203,4 Natural Venfiiafion or § 
402,3 Mechanical Ventilation (or its equivalent(s)); 

(7) The cultivation area shall not adversely affect the health or safety of 
the residence or nearby properties through creation of mold, mildew, dust, 
glare; heat, noise, noxious gasses, odor, smoke, traffic, vibration, or other 
impacts, or be hazardous because of the use or storage of materials, 
processes, products or wastes; 

(8) Al l high amperage electrical equipment (exceeding six amps) used in 
the cultivafion of medical cannabis, (e,g., lighting and ventilation) shall be 
plugged directly into a wall outlet or otherwise hardwired; the use of 
extension cords to supply power to high amperage electrical equipment 
(exceeding six amps) used in the cultivafion of medical cannabis is 
prohibited; 

(10) Any electrical rewiring or remodeling shall first require an electrical 
permit from the City; 

(11) The use of butane gas products for personal use medical cannabis 
cultivation is prohibited; and 

(12) From a public right of way, there shall be no exterior evidence of 
medical cannabis cuhivation occurring at the property. 

C. If a Qualified Patient or Primary Caregiver who is cultivating, possessing, 
processing and/or manufacturing medical cannabis for personal use at the 
residence has a doctor's recommendafion that the above allowable quanfity does 
not meet the qualified patient's medical needs, the qualified patient or primary 
caregiver may possess an amount of marijuana consistent with the patient's needs, 
as specified by such doctor. 
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5.8L24-10 Prohibited operations. 

A l l cuhivation, processing and manufacturing facilities that do not have a permit under 
this Chapter are expressly prohibited. No use that purports to have cultivated or processed 
marijuana shall be deemed to have been a legally established use under the provisions of 
the Oakland Planning Code, the Oakland Municipal Code, or any other local ordinance, 
rule or regulafion, and such use shall not be entitled to claim a vested right, legal 
nonconforming or other similar status. 

5.81.220 Culiiv}!lion and Dt Facilily pennil—.Noiilntiisfeniblc 

A_CluiyyaU52rLM.i.<:i.î .isp.eii 
j.iulj....a..nd. void upon the cessaiioii of the coliectivc or cooperative and/or the relocalion of 
ihe colleclive or coop,er,a,t,iye without the express approval of the City Administrator or 
her/his desitznee. ^The holder of a Cultivation and Dispensinu Facility permit jiiay not_ _.. - {̂ Deleted: o 
transfer the same wiihoui the express approval of the ,Cilv of Oakland. 

B. The lawful conduct of,aciivity reguiated by ihis chapter by a permittee shall be limited 
lQ....thtlse.j!yJy;|t[es 
application. 

C. The holder o f a Ciuitivation and Dispensing Facilily, pei;mit shall not allow others to 

£o.!J..t;.cliyc _ni_et_n_bĉ^̂  .I0.':̂ ]ll.i.?̂ .r:'̂ ... .•i!}d_.,.VV!!|tl..J50ssess â^̂ ŷ ,!,E!i!-J-*:?.fJ, 
business license which authorizes ihe "place to place'' sale of soil and nutrients to the 
collective members „pr,,niafiaaemeiK members for the colleclive cultivation of medical 
marijuana bv members and.f'or management inembcrs ol'thc collective, 

5.81.24230 Appeals 

Notwithstanding Section 5.02.100, any decision, except for suspension and or revocation, 
pursuant to this chapter by the City Administrator or his/her designee shall be final and 
conclusive, with no appeal to the City Council or any other appellate body. For 
suspensions and/or revocations an independent hearing officer shall make an initial 
determinafion with an appeal to the City Administrator in writing within 14 days of the 
Administrative hearing officer's decision, in accordance with procedures in set forth in 
Secfion 5.02.100. The decision of the City Administrator shall be final and conclusive. 

Section II Severability 

This Chapter shall be enforced to the full extent of the authority of the City. If any 
section, subsecfion, paragraph, sentence or word of this chapter is deemed to be invalid or 

- 22 -



beyond the authority of the City, either on its face or as applied, the invalidity of such 
provision shall not affect the other secfions, subsections, paragraphs, sentences, or words 
of this chapter, and the applications thereof; and to that end the secfions, subsecfions, 
paragraphs, sentences and words of this chapter shall be deemed severable. 

Section III Effective Date 

This ordinance shall take effect immediately if it is passed with six or more affirmafive 
votes; otherwise it will take effect seven days after final passage pursuant to Secfion 216 
of the Charter of the City of Oakland; provided, however, permits shall nol be issued 
under this Chapter unfil,^ _, 2011. -[ Deleted: January 

Section IV Master Fee Schedule 

The Master Fee Schedule shall be amended to incorporate the following non-refundable 
fees: 

A. Every Applicant shall pay, upon submitting an applicafion under this Chapter, a 
nonrefundable applicafion fee of five thousand dollars ($5,000), 

B. An Applicant to receiving,aQaltivafion andpispensary facility permit shall pay a ... - I" Deleted: c 
nonrefundable regulatory fee of two hundred and eleven thousand dollars " • ( Deleted: c 
($211,000),aU<UMlv per annum. (cteietedrmar̂ r̂ing" 

In Council, Oakland, California, , 2011, 

Passed By The Following Vote: 

A Y E S -
NOTES-

ABSENT-

ABSTENTION-

Attest: 

LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, Califomia 
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INTRODUCI-D BY COUNCILMEMBERS 13R00KS AND REID 

Ordinance No. C.M.S. 

A N ORDINANCE AMENDING TITLE 5 OF THE O A K L A N D MUNICIPAL 
CODE, ENTITLED BUSINESS LICENSES AND REGULATIONS, TO ADD 
CHAPTER 5.81, PERTAINING TO M E D I C A L CANNABIS CULTIVATION 
FACILITY, HERINAFTER M E D I C A L CANNABIS CULTIVATION AND 
DISPENSING FACILITY PERMITTING AND AMENDING THE MASTER FEE 
SCHEDULE (ORDINANCE NO. 9336, AS AMENDED) TO ESTABLISH 
R E G U L A T O R Y FEES REGARDING THIS ACTIVITY 

Preamble 
The incongruity between federal and state law has given rise to understandable 
confusion, but no legal conflict exists merely because state law and federal law treat 
cannabis differently. Indeed, California's medical cannabis laws have been 
challenged unsuccessfully in court on the ground that they are preempted by the 
Controlled Substance Act (CSA). (County of San Diego v. San Diego N O R M L (July 
31, 2008) - - Cal.Rptr.3d — , 2008 W L 2930117.) Congress has provided that states 
are free to regulate in the area of controlled substances, including cannabis, 
provided that state law does not positively conflict with the CSA. (21 U.S.C. § 903.) 
Neither Proposition 215, nor the Medical Marijuana Program Act (MMP), conflict 
with the CSA because, in adopting these laws, California did not "legalize" medical 
cannabis, but instead exercised the state's reserved powers to not punish certain 
cannabis offenses under state law when a physician has recommended its use to 
treat a serious medical condition. (See City of 
Garden Grove v. Superior Court (Kha) (2007) 157 Cal.App.4th 355, 371-373, 381-
382.) In light of California's decision to remove the use and cultivation of physician 
recommended cannabis from the scope of the state's drug laws, the California State 
Attorney General's Office recommends that state and local law enforcement 
officers not arrest individuals or seize cannabis under federal law when the officer 
determines from the facts available that the cultivation, possession, or 
transportation is permitted under California's medical cannabis laws. 

Pursuant to the authority granted under Health and Safety Code section 11362.77, 
the City ofOakland enacts the following: 
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WHEREAS, on November 5, 1996, the voters of Califomia passed Proposition 215, the 
Compassionate Use Act of 1996, by a YES vote of 55.7 percent, and the residents of 
Oakland voted YES for Proposition 215 by an overwhelming 70.3 percent; and 

WHEREAS, the Califomia State Legislature passed, and Governor signed into law, SB 
420 to clarify the scope of the application of the Compassionate Use Act of 1996; and 

WHEREAS, SB 420 allows cities and other governing bodies to adopt and enforce laws 
consistent with SB 420; and 

WHEREAS, it is the continued desire of the City Council that Oakland residents 
suffering from life threatening or serious illnesses have access to a safe and affordable 
supply of medical grade marijuana and cannabis products; and 

WHEREAS, no licensing and regulation system for medical cannabis cultivation 
presently exists in the City of Oakland; and 

WHEREAS, extensive medical cannabis cultivation currently occurs in Oakland with no 
regulation, posing potential public harms including fires, crime, and health risks and 
inducing increased City response costs to address these impacts; and 

WHEREAS, the establishment and expansion of permitted medical cannabis cultivation 
processing, and manufacturing on an industrial scale in Oakland can displace unregulated 
cultivation in Oakland that threatens public health, safety and welfare of Oakland 
residents; and 

WHEREAS, strict operating and performance standards shall help ensure that permitted 
cannabis cultivation facilities do not threaten the health and safety of qualified patients or 
Oakland residents; and 

WHEREAS, medical cannabis cultivated in Oakland should only be transferred to 
dispensaries that have been duly permitted as legitimate dispensaries by their locality and 
are members of the same collective or cooperative as the cultivation facility, to prevent 
diversion and comply with state law; and 

WHEREAS, medical cannabis cultivator's cultivating area should be sufficient to meet 
the needs of their patient members such cultivation space will be capped at 50,000 square 
feet; such a cap will assure that the City can adequately monitor and track medical 
cannabis to assure that there is a closed loop delivery between the cultivator; and 
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WHEREAS, the City Council desires to establish a medical cannabis cultivation 
permitting process in order to impose regulations that shall protect the peace, health, 
safety and welfare of patients, and the community as a whole; and 

WHEREAS, such cultivation activity in order to meet the requirements of state law and 
the Attomey General's guidelines must ensure a closed loop delivery system of medicine 
to its patient members; and 

WHERREAS, a component of such lawfiil cultivation and delivery of medical cannabis 
is the storefront collective, cooperative, and dispensary models now implemented 
throughout the state; and 

WHEREAS, the Council desires to assure that the permitting system it establishes meets 
the requirements of state law; now therefore the Oakland City Council does hereby 
ordain: 

SECTION I. It is the intent of the City Council in enacting this ordinance, to 
encourage responsible businesses in the development of Oakland's cultural and 
entertainment sectors, while providing for the safety of Oakland residents and enabling 
the Oakland Police Department to be effective in preventing violence and maintaining the 
peace. 

SECTON 2. The City Council finds and determines the forgoing recitals to be true 
and correct and hereby makes them a part of this ordinance. 

SECTION 3. The City Council finds and determines that the adoption of this 
Ordinance is exempt from CEQA under Sections 15061(b)(3)(common sense exemption) 
and 153332 (in-fill exemption) of the State CEQA Guidelines and authorizes the filing of 
a Notice of Exemption with the Alameda County Clerk. 

SECTION 4. Oakland Municipal Code Chapter 5.81 is hereby amended to read as 
follows; additions are indicated by underscoring and deletions are indicated by strike 
through t>̂ pc; portions of the regulations not cited or not shown in underscoring or strike-
through type are not changed: 

5.81.010 Findings and Purpose 

A. The City Council of the City of Oakland, based on evidence presented to it in the 
proceedings leading to the adoption of this ordinance hereby finds that the 
cultivation and processing of medical cannabis in the City of Oakland has caused 
and is causing ongoing impacts to the community. These impacts include damage 
to buildings containing indoor medical cannabis cultivation facilities, including 
improper and dangerous electrical alterations and use, inadequate ventilation 
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leading to mold and mildew, increased frequency of home-invasion robberies and 
similar crimes, and that many of these impacts have fallen disproportionately on 
residential neighborhoods. These impacts have also created an increase in 
response costs, including code enforcement, building, fire, and police staff time 
and expenses. 

B. The City of Oakland acknowledges that the voters of the State of Califomia have 
provided an exemption to prosecution for the cultivation, possession of cannabis 
for medical purposes under the Compassionate Use Act (CUA), but that the CUA 
does not address land use or building code impacts or issues arising from the 
resulting increase in cannabis cultivation within the city. 

C. The City of Oakland acknowledges that sales of medical marijuana are subject to 
taxation by both the City and the State of Califomia and that the Califomia State 
Board of Equalization (BOE) is also requiring that businesses engaging in such 
retail transactions hold a seller's permit. 

D. The purpose and intent of this chapter is to regulate the cuitivation and processing 
of medical cannabis in a manner that protects the public health, safety and welfare 
of the community. 

5.8L020. Definitions. 

The following words or phrases, whenever used in this chapter, shall be given the 
following definitions: 

A. "Applicant" as used only in this Chapter shall be any Industrial Cannabis 
Cultivation, Processing, Manufacturing, and Dispensing Facility that applies for a 
permit required under this Chapter. 

B. "Attending physician" means an individual who possesses a license in good 
standing to practice medicine or osteopathy issued by the Medical Board of 
Califomia or the Osteopathic Medical Board of Califomia and who has taken 
responsibility for an aspect of the medical care, treatment, diagnosis, counseling, 
or referral of a patient and who has conducted a medical examination of that 
patient before recording in the patient's medical record the physician's assessment 
of whether the patient has a serious medical condition and whether the medical 
use of cannabis is appropriate. 

C. "Batch" as used only in this Chapter shall be defined by the city administrator to 
mean a discrete quantity of dried cannabis produced and sold together. 
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D. "Cannabis" or "Marijuana" as used only in this Chapter shall be the same, and as 
may be amended, as is defined in Section 8.46.020. 

E. "Oakland Cannabis Dispensary" ("Dispensary"), shall be construed to include any 
association, Medical Cannabis Association, cooperative, affiliation, or collective 
incorporated, or unincorporated association composed of four (4) or more 
"qualified patients" and/or "primary care givers" in possession of an identification 
card, or written recommendation, issued by the County of Alameda, or the state of 
Califomia, or another agency recognized by the City of Oakland pursuant to 
Califomia Health and Safety Code Section 11362.7 et seq , or written 
recommendation, come together to provide education, referral, or network 
services, and facilitation or assistance in the lawful production, distribution, 
cultivation, acquisition, and distribution of medical cannabis. Al l Dispensaries 
must have an approved lawful permit issued by the City of Oakland. For the 
purposes of this chapter "any association. Medical Cannabis Association, 
cooperative, affiliation, or collective incorporated, or unincorporated association" 
shall have the same meaning as a Dispensary. 

F. "City Administrator" as used only in this Chapter shall mean the City 
Administrator for the City of Oakland and his or her designee. 

G. "Cultivation area" as used only in this Chapter hereinafter shall mean the actual 
area in use for the entire cultivation process of cannabis plants (including seedling-
production, vegetation, and maturation), as well as reasonable walking space, 
such that, for example, two trays used for maturation, each measuring 10 square 
feet and stacked vertically on top of each other shall be counted as 20 square feet 
of cultivation area. 

H. "Departmenf means the State Department of Health Services. 

I. "Identification card" means a document issued by the State Department of Health 
Services or by the Patient ID Center, that document identifies a person authorized 
to engage in the medical use of cannabis and the person's designated primary 
caregiver, if any. 

J. "Management Member" means a medical marijuana collecfive, cooperative, or 
dispensary member with responsibility for the establishment, organizafion, 
registration, supervision, or oversight of the operation of a collective, including 
but not limited to members who perform the funcfions of president, vice 
president, director, operating officer, financial officer, secretary, treasurer, or 
manager of the collective, cooperative, or dispensary. 
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K. "Medical Cannabis Cultivafion, Processing, Manufacturing, and Dispensing 
Facility" hereinafter "cultivation and dispensing facility" shall mean any facility 
used for cultivating, warehousing, storing, processing, and/or manufacturing more 
than forty-eight (48) ounces of dried cannabis, and/or cultivating or storing 
medical cannabis in an area greater than ninety six (96) square feet; and 
dispensing such cannabis from a second property via a storefront Dispensary. Any 
establishment engaged in, permitted to be engaged in or carrying on any medical 
cannabis cultivation, processing, manufacturing, or distribution or other activity 
mentioned in this chapter shall be deemed a Cannabis Cultivation and Dispensing 
Facility as described in section 5.81.040. "Cultivation and Dispensing Facility" as 
used in this chapter is defined to mean a facility as described and for which a 
permit is issued by the City Administrator or her/his designee to allow a medical 
cannabis collecfive, cooperative, and dispensary to operate to cuUivate and 
distribute medical cannabis. 

L. "Medical cannabis collecfive" as used only in this Chapter shall be the same, and 
as may be amended, as if defined in OMC 5.80.010. 

M. "Permitees" as used only in this Chapter are cultivation and dispensing facilities 
that have obtained a permit under this Chapter. 

N . "Person with an identification card" means an individual who is a qualified patient 
who has applied for and received a valid idenfificafion card pursuant to this 
article. 

O. "Primary caregiver" means the individual, designated by a qualified pafient or by 
a person with an idenfification card, who has consistently assumed responsibility 
for the housing, health, or safety of that patient or person, and may include any of 
the following: 

(1) In any case in which a qualified pafient or person with an identification 
card receives medical care or supportive services, or both, from a clinic 
licensed pursuant to Chapter 1 (commencing with Section 1200) of 
Division 2, a health care facility licensed pursuant to Chapter 2 
(commencing with Secfion 1250) of Division 2, a residenfial care facility 
for persons with chronic life-threatening illness licensed pursuant to 
Chapter 3.01 (commencing with Section 1568.01) of Division 2, a 
residenfial care facility for the elderly licensed pursuant to Chapter 3.2 
(commencing with Section 1569) of Division 2, a hospice, or a home 
health agency licensed pursuant to Chapter 8 (commencing with Section 
1725) of Division 2, the owner or operator, or no more than three 
employees who are designated by the owner or operator, of the clinic, 
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facility, hospice, or home health agency, if designated as a primary 
caregiver by that qualified pafient or person with an idenfification card. 

(2) An individual who has been designated as a primary caregiver by more 
than one qualified pafient or person with an identification card, if every 
qualified patient or person with an idenfification card who has designated 
that individual as a primary caregiver resides in the same city or county as 
the primary caregiver. 

(3) An individual who has been designated as a primary caregiver by a 
qualified patient or person with an identification card who resides in a city 
or county other than that of the primary caregiver, if the individual has not 
been designated as a primary caregiver by any other qualified patient or 
person with an identificafion card. 

(4) Primary caregiver shall be at least 18 years of age, unless the primary 
caregiver is the parent of a minor child who is a qualified patient or a 
person with an identification card or the primary caregiver is a person 
otherwise entitled to make medical decisions under state law pursuant to 
Sections 6922, 7002, 7050, or 7120 of the Family Code. 

P. "Property" as used in this chapter means the location or locations within the 
boundaries of the City ofOakland at which the Culfivafion and Dispensing 
Facility members and management members associate to collectively or 
cooperatively cultivate or distribute medical marijuana exclusively for the 
collective members and management members. 

Q. "Qualified patient" means a person who is entitled to the protecfions of Section 
11362.5, but who does not have an identification card issued pursuant to this 
article. 

R. "Reasonable compensation" means compensation commensurate with reasonable 
industry wide competifive wages and benefits paid to employees of similar job 
descriptions and duties, required level of education and experience. 

S. "Serious medical condifion" means all of the following medical conditions: 
(1) Acquired immune deficiency syndrome (AIDS). 
(2) Anorexia. 
(3) Arthrifis. 
(4) Cachexia. 
(5) Cancer. 
(6) Chronic pain. 
(7) Glaucoma. 
(8) Migraine. 
(9) Persistent muscle spasms, including, but not limited to, spasms associated 

with mulfiple sclerosis. 
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(10) Seizures, including, but not limited to, seizures associated with 
epilepsy. 

(11) Severe nausea. 
(12) Any other chronic or persistent medical symptom that either: 

i. Substantially limits the ability of the person to conduct one or 
more major life acfivifies as defined in the Americans with 
Disabilifies Act of 1990 (Public Law 101- 336). 

ii . If not alleviated, may cause serious harm to the patient's safety or 
physical or mental health. 

T. "Written documentation" means accurate reproductions of those portions of a 
patient's medical records that have been created by the attending physician, that 
contain the information required by paragraph (2) of subdivision (a) of Section 
11362.715, and that the pafient may submit to a county health department or the 
county's designee as part of an applicafion for an identification card. 

"Applicant" as used only in this Chapter shall be any Industrial Cannabia Cultivation, 
Processing, Manufacturing Faoilit)^ that applies for a permit required under this 
Chapter. 

"Batch" as used only in this Chapter shall bo defined by city administrator to moan a 
discrete quantity-of dried cannabis produced and-sold-together. 

"Cannabis" or "Marijuana" as used only in this Chapter shall be the same, and as may 
bo amended, as is defined in Section 8.16.020. 

"Cannabis Dispensary" as used only in this Chapter shall be the same, and as may bo 
amended, as is defined in Socfion 5.80.010 and is also referred to heroin as 
"dispensary" 

"City Administrator" as used only in this Chapter shall mean tho Cit>̂  Administrator 
for the Cit>' of Oaldand and hia or hor designee. 

"Cultivation area" as used only in this Chapter hereinafter shall moan tho actual area 
in use for tho onfiro cultivafion process of cannabis plants (including soodling 
production, vogotation, and maturation), as well as reasonablo walking space, such 
that, for example, two trays used for maturation, each measuring 10 square feet and 
stacked •vertically on top of each other shall' be counted-as—20-square—feet-of 
cuhivation area. 

"Industrial Cannabis Cultivation, Procossing, Manufacturing Facility" hereinafter 
"cultivation and manufaoturing faoilit>^" shall mean any facilit}^ used for oultivafing, 



warohouijing, storing, processing and/or manufaoturing more than fort>' eight ('18) 
ouncoG of driedcannabis, and/or cultivating or storing modical cannabis in an area 
greater than ninot>̂  six (96) square feet of total aroa within One Parcel of Land. Any 
ostabliohment engaged in, permitted to be engaged in or carrying on any medical 
cannabis cultivation, processingror-manufacturing or other aotivity-mentioned-in-this 
chapter shall bo doomed an Industrial Cannabis Cuhivation and Manufacturing 
Facilit3̂ ^ oo described in soction 5.81.Q'10. 

"Modical cannabis collootivo" as used only in this Chapter shall bo tho samo, and as 
may bo amended, as if defined in OMC 5.80.010. 

"One Pafcol of Land" as used only in this Chapter shall mean any single pioco of real 
proport>̂  as identified by the count)' assessor's parcel number (APN) that is used to 
identify real propert>^ its boundaries, and all the rights contained therein. 

"Pormitoos" as usod only in this Chapter aro cultivation and manufacturing facilifios 
that have obtained a permit under this Chapter. 

"Primary caregiver" as used only in this Chapter shall be the same, and as may bo 
amended, as if dofinod in OMC 5.80.10 

"Qualified patienf' as used only in this Chapter shall be the samo, and as may be 
amended, as if dofinod in OMC 5.80.10 

"Written rocommondation" as used only in this Chapter shall be the same, and as 
may bo amondod, as if defined in OMC 5.80.010 

5.81.030 Permit Required 

A. Except for hospitals and research facilifies that obtain written permission for 
cannabis cultivation under federal law, it is unlawful to establish any cultivation 
and manufacturing dispensing facility without a valid business permit issued 
pursuant to the provisions of this Chapter. It is unlawful for any entity, 
dispensary, management member, or member, organized on a for-profit basis, 
except for hospitals and research facilifies, to engage in any medical cannabis 
cultivation whatsoever. 

B. The City Administrator shall issue, as detailed below, special business permits for 
the operafion of industrial medical cannabis cultivation, processing, and 
manufacturing, and dispensing facilities. In recommending the granting or 
denying of such permit and in granting or denying the same, the City 
Administrator shall give particular considerafion to the capacity, capitalization, 
complaint history of the proposed culfivafion and manufacturing dispensing 
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facility as detailed in section 5.81.040, and any other factors that in her/his 
discretion she/he deems necessary to the peace and order and welfare of the 
public. Al l Applicants shall pay any necessary fees including without limitation 
application fees, inspection fees and regulatory fees that may be required 
hereunder. 

C. The City Administrator shall issue in the first year of this cultivation and 
manufacturing dispensing facility program no more than four five (54) permits. 
Two years after the first permit has been issued, the City Administrator shall 
return to the City Council to report on the development of this program, and 
determine how additional permits to meet the needs of medical cannabis 
dispensaries and other lawful cannabis providers shall be administered, if any. 

D. Al l culfivafion and manufacturing dispensing facility permits shall be special 
business permits and shall be issued for a term of two years, subject to annual 
review one year from the date of prior issuance. These permits shall grant .the 
Permittee the right to maintain two disfinct business locations for the purposes of 
lawfully culfivafing and distribufing medical cannabis to its pafient members. No 
vested right shall ovor inuro to the benefit of such permit holder as such pemrits 
are revocable at any time with our without cause by tho City Administrator 
subject to 5.81.120. The Permit will automatically be renewed upon payment of 
their annual permit fee, which is assessed and due quarterly installment payments, 
unless there is sufficient evidence to show why the permit should be denied. 

E. Culfivafion and manufacturing dispensing facility permits shall be granted to 
entities operating legally according to state law. 

5.81.040 Medical Cannabis Cultivation and Dispensary Facilities 

A Medical Cannabis and Dispensing Facility Permittee will be permitted to maintain two 
locafions (1) one shall be a cultivation facility with a maximum of 50,000 square feet of 
cultivation space and (2) a separate and distinct storefront location to be used as a 
Dispensary. Such permitted business will be required to abide by operafing standards and 
conditions as required by this chapter and developed by the City Administrator or her/his 
designee. 

A. Industrial cCultivation of medical marijuana 

1. Any use or acfivity that involves possessing, cultivating, processing and/or 
manufacturing and/or more than ninety six (96) square feet of cultivation area 
shall constitute industrial cuhivation of medical cannabis and shall only be 
allowed upon the granting of a permit as prescribed in this Chapter. Possession of 
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DRAF 
other types of state or City permits or licenses does not exempt an Applicant from 
the requirement of obtaining a permit under this Chapter. 

2. The proposed location of a cultivafion facility shall be in areas where "Light 
Manufacturing Industrial," or their equivalent use, is permitted under the 
Oakland Planning Code, as may be amended; provided, however, that no vested 
or other right shall inure to the benefit of any cultivafion facility permitee. Public 
nofice shall be given as provided in Secfion 5.02.050, and the investigafing 
official referred to in Secfion 5.02.030 to whom the application shall be referred, 
shall be the City Administrator. 

B. Storefront Dispensary for Culfivafion and Dispensing Facility 
1. Except for hospitals, research facilities, or an entity authorized pursuant to OMC 
Secfion 8.46.030 and primary caregivers, as defined in Section 5.80.010 B (1), it is 
unlawftil for any owner, operator, or association to own, conduct, operate or maintain, 
or to participate therein, or to cause or to permit to be conducted, operated,*-or 
maintained, any Dispensary with four or more "qualified pafients" and caregivers 
with valid ID pursuant to Califomia Health and Safety Code Section 11362.7 et seq., 
or to distribute cannabis in accordance with state law, in the city of Oakland unless 
there exists a valid permit therefore, granted and existing in compliance with the 
provisions of Chapter 5.02. 

2. The proposed location of such Dispensary is not within six hundred (600) feet of a 
public or private school or a public library or youth center (serving youth eighteen 
(18) and under), or parks and recreafion facilities or residential zone, unless the City 
Administrator or his/her designee in their discretion determines that the location will 
not impact the peace and order and welfare of the public. The proposed location must 
be located in a commercial or industrial zone, or its equivalent as may be amended, of 
the City- Public nofice shall be given as provided in Section 5.02.050, and the 
investigating official referred to in Section 5.02.030 to whom the application shall be 
referred, shall be the City Administrator. In recommending the granfing or denying 
of such permit and in granting or denying the same, the City Administrator, shall give 
particular consideration to the capacity, capitalization, complaint history of the 
applicant and any other factors that in their discretion she/he deems necessary to the 
peace and order and welfare of the public. All applicants shall pay an application fee, 
a permit fee, and all inspections fees that may be required. 

5.81.050 Application for Permit 

A. Al l Applicants shall pay an application fee as specified in the Master Fee 
Schedule. 
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B. Al l Applicants shall submit written informafion to the City Administrator 
including, but not limited to, plans for security, waste disposal, pest management, 
product tesfing, worker safety and compensation, non diversion of product, 
facility locafion, capitalization, business plans. Applicant complaint history, 
criminal background checks, and any additional information deemed necessary by 
the City Administrator. 

C. Al l Applicants at the fime of application for a permit will be required to submit 
the following documentation: 

1. Proof that they have secured two (2) locafions, one (I) location for 
cultivation and a second locafion for their storefront dispensary; 

2. that the culfivafion location referenced in number C-l above has sufficient 
cultivation space to be able to produce at least 70% of the cannabis 
required to serve their 3'̂ '' year patient pool identified in their year 
projection requested in C-3 below; 

3. three (3) years of patient growth projections and timeline for how they will 
develop and reach their ftill cultivation operational capacity to serve this 
patient pool; 

4. architectural renderings for both cultivation and dispensary location. 

D. Al l Applicants shall be ranked by a point or similar system established by the City 
Administrator based on informafion submitted by each Applicant and any 
additional information that may be submitted to or discovered by the City 
Administrator. 

E. Al l Applicants shall demonstrate compliance with state law, during the course of 
the permit application procedure described under this Section, prior to issuing any 
permit, and upon the issuance of a permit, thereafter. 

5.81.060 Operating Requirements For A Cultivating Medical Dispensary. 
(A) Medical cannabis dispensaries shall be operated only as collecfives or 
cooperatives in accordance with Califomia Health and Safety Code Section 
11362.7 et. Seq. Al l patients or caregivers served by a medical cannabis dispensary shall 
be members of that medical cannabis dispensary's collective or cooperative. 

(B) The medical cannabis dispensary shall receive only compensation for actual 
expenses, including reasonable compensation incurred for services provided to 
qualified patients or primary caregivers to enable that person to use or transport 
cannabis pursuant to Califomia Health and Safety Code Secfion 1 1362.7 et. Seq. 
or for payment for out-of-pocket expenses incurred in providing those services, or 
both. Sale of medical cannabis for excessive profits is explicifiy prohibited. 
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(C) Medical cannabis dispensaries shall sell or distribute only cannabis manufactured and 
processed in the City of Oakland and has not left the City of Oakland before arriving at 
the medical cannabis dispensary. 

5.81.070 Guidelines for the Lawful Operation ofa Cooperative or Collective: 
Pursuant to Oakland Municipal Code and Califomia law medical cannabis patients and 
primary caregivers may "associate within the State of Califomia in order collecfively or 
cooperafively to cultivate cannabis for medical purposes." (§ 11362.775.) 
A. Cooperatives or Collectives Generally: Cultivafing and Dispensing facilifies should 
be organized with sufficient structure to ensure: 

1. security, 
2. non-diversion of cannabis to illicit markets, and 
3. compliance with all state and local laws. 

B. The Cooperative or Collective must operate as a Non-Profit Operation, unless 
authorized by Califomia State Law: Nothing in Proposition 215 or the MMP authorizes 
collecfives, cooperatives, or individuals to profit from the sale or distribufion of cannabis. 
(See, e.g., § 11362.765(a) ["nothing in this secfion shall authorize . . .any individual or 
group to cultivate or distribute cannabis for profit"]. 

C. The Cooperative or Collective must obtain: 1) a City ofOakland Business 
License, 2) pay Sales Taxes, and 3) possess a Seller's Permit: The State Board of 
Equalization has determined that medical cannabis transactions are subject to sales tax, 
regardless of whether the individual or group makes a profit, and those engaging in 
transacfions involving medical cannabis must obtain a Seller's Permit. 

D. Statutory Cooperatives: 
1. A cooperafive must file articles of incorporafion with the state and conduct its 
business for the mutual benefit of its members. (Corp. Code, § 12201, 12300.) No 
business may call itself a "cooperafive" (or "coop") unless it is properly organized 
and registered as such a corporation under the Corporations or Food and 
Agricultural Code. {Id. at § 12311(b).) 

2. Cooperative corporafions are "democratically controlled and may not be 
organized to make a profit for themselves, as such, or for their members, as such, 
but primarily for their members as patrons." {Id. at § 12201.) 

3. The earnings and savings of the business must be used for the benefit of the 
community and the residents of the City of Oakland. 
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4. Cooperatives must follow strict rules on organization, articles, elecfions, and 
distribufion of eamings, and must report individual transacfions from individual 
members each year. (See id. at § 12200, et seq.) 

5. Agricultural cooperafives are likewise nonprofit corporate enfities "since they 
are not organized to make profit for themselves, as such, or for their members, as 
such, but only for their members as producers."(Food & Agric. Code, § 54033.) 

6. Agricultural cooperatives share many characteristics with consumer 
cooperatives. (See, e.g., id. at § 54002, et seq.) 

E. Collectives: Califomia law does not define collectives, but the dicfionary defines them 
as "a business, farm, etc., jointly owned and operated by the members of a group." 
{Random House Unabridged Dictionary; Random House, Inc. © 2006.) Applying this 
definition, a "collective" shall mean an organization that merely facilitates the 
collaborafive efforts of pafient and caregiver members -

1. Collectives may allocate costs and revenues on behalf of its members. 
2. A collecfive may organize as some form of business to carry out its acfivifies. 
3. The collective should not purchase cannabis from, or sell to, non-members; 
4. Collectives should only provide a means for facilitating or coordinating 
transactions between members. 

F. Cultivating and Dispensing facilities Location. The cultivation location of a 
Cultivating and Dispensing facility shall be in areas where "light manufacturing 
industrial' or their equivalent use, is permitted under the Oakland Planning Code, as may 
be amended; provided, however, that no vested or other right shall inure to the benefit of 
any Cultivating and Dispensing facility permittee. Public notice shall be given as 
provided in Section 5.02.050 and the investigafing official referred to in Section 5.02.030 
to whom the applicafion shall be referred shall be the City Administrator. 

G. Board/Ownership/Management Requirements. Forty percent of the Governing 
Board members, owners, officers, managers must be Oakland residents and reflective of 
the diversity of the City of Oakland; or if the Cultivating and Dispensing facilities has no 
employees and is wholly owned by the employees at least 40% of its members must be 
residents of Oakland and reflecfive of the diversity of the City of Oakland. 

5.81.080 Cooperative, Collective, Dispensary Membership 
A. Al l Members will be required to complete a written Membership Application. 

B. The Membership Application will be used to: 
1. To verify the individual's status as a qualified patient or primary caregiver. 
Unless he or she has a valid state medical cannabis identificafion card or Patient 
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ID Center Idenfification card,, this should involve personal contact with the 
recommending physician (or his or her agent); 
2. Verify of the physician's idenfity, as well as his or her state licensing status; 
3. Verify the primary caregiver status and should include contact with the 
quafified pafient; 
4. Validate the pafient's recommendation. Copies should be made of the 
physician's recommendafion or idenfificafion card, if any. 

C. The Membership Application must expressly: 
1. Require the individual to agree not to distribute cannabis to non-members; 
2. Require the individual to agree not to use the cannabis for other than medical 
purposes; 

D. Maintainance and Use of Membership Applicafion: 
1. Membership records shall be maintained on-site and shall be reasonably 
available; 
2. The Membership Application shall be used to track when members' medical 
cannabis recommendation and/or identification cards expire; and 
3. The Membership Application shall be used to enforce conditions of membership 
by excluding members whose identification card or physician recommendation 
are invalid or have expired, or who are caught diverting cannabis for non-medical 
use. 
4. Confidenfiality - such application and informafion retained by the permittee but 
such maintenance of records will abide by all relevant and applicable confidential 
and privacy requirements of federal, state, and local laws relating to patients. 

5.81.090 Medical Board and Doctors 
The Medical Board of Califomia licenses, invesfigates, and disciplines Califomia 
physicians. (Bus. & Prof Code, § 2000, et seq.) Although state law prohibits punishing a 
physician simply for recommending marijuana for treatment of a serious medical 
condition (§ 11362.5(c)), the Medical Board can and does take disciplinary acfion against 
physicians who fail to comply with accepted medical standards when recommending 
marijuana. In a May 13, 2004 press release, the Medical Board clarified that these 
accepted standards are the same ones that a reasonable and prudent physician would 
follow when recommending or approving any medication. They include the following: 

1. Taking a history and conducting a good faith examination of the patient; 
2. Developing a treatment plan with objectives; 
3. Providing informed consent, including discussion of side effects; 
4. Periodically reviewing the treatment's efficacy; 
5. Consultafions, as necessary; and 
6. Keeping proper records supporting the decision to recommend the use of 
medical marijuana. fhttp://www.mbc.ca.gov/board/media/releases_2004_05-
13_marijuana.html.) 
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5.81.100 Cultivating and Dispensing Facilities Must Acquire, Possess, and Distribute 
Cannabis Lawfully Cultivated In The City OfOakland: 
A. CuUivating and Dispensing facilities must cultivate cannabis for their members; 

B. Culfivating and Dispensing facilities must culfivate on-site at their approved 
cultivation location 70% of all cannabis distributed or allocated, either for a fee or free to 
its members. The Facilifies may acquire 30 % of their cannabis from patient and patient 
care giver members that they provide to their constituent members, because only 
cannabis grown by a qualified patient or his or her primary caregiver may lawfliUy be 
transported by, or distributed to, other members of a Cultivating and Dispensing 
facilities. (§§ 11362.765, 11362.775.) 

C. The Cultivating and Dispensing facilities may then allocate the cannabis to other 
members of the group. 

D. Nothing allows cannabis to be purchased from outside the Cultivafing and Dispensing 
facilifies for distribufion to its members. Instead, the cycle should be a closed-circuit of 
cannabis cultivafion and consumption with no purchases or sales to or from non-members 
to help prevent diversion of medical cannabis to nonmedical markets. 

E. Culfivafing and Dispensing facilifies should document each member's contribufion of 
labor, resources, or money to the enterprise. 

F. Collectives or cooperatives should track and record the source of their cannabis. 

5.81.110 Distribution and Sales to Non-Members are Prohibited 
State law allows primary caregivers to be reimbursed for certain services (including 
cannabis culfivation), but nothing allows individuals or groups to sell or distribute 
cannabis to non-members. Accordingly, a Cultivating and Dispensing facility may not 
distribute medical cannabis to any person who is not a member in good standing of the 
cooperafive or collective, or a licensed and permitted cooperative, collecfive, association, 
or dispensary operating in the County of Alameda and with whom the Cultivating and 
Dispensing facility has a contractual relationship to provide medical cannabis in a closed 
loop manner, A Cultivating and Dispensing facilities may credit its members for cannabis 
they provide to the collective or cooperative, which it may then allocate to other 
members. (§ 11362.765(c).) Members also may reimburse the Cultivating and Dispensing 
facilities for cannabis that has been allocated to them. 

5.81.120 Permissible Reimbursements and Allocations 
Cannabis grown at a Cultivating and Dispensing facilities for medical purposes may be: 

I. Provided free to qualified patients and primary caregivers who are members of 
the Culfivating and Dispensing facilities; 
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2. Provided in exchange for services rendered to the entity; 
3. Allocated based on fees that are reasonably calculated to cover overhead costs 
and operating expenses; or 
4. Any combinafion of the above. 

5.81.130 Possession and Cultivation Guidelines 
Under Califomia State law counties and cities may retain or enact medical cannabis 
guidelines allowing qualified patients or primary caregivers to exceed the state limits. To 
that end, patients or primary caregivers may cultivate the greater of sections A and B 
below, per patient, based on patient need. 

A. Pursuant to Califomia Health & Safety Code Secfion 11362.77 at a minimum a 
qualified pafient or primary caregiver may possess eight ounces of dried cannabis per 
qualified patient. In addifion, a qualified patient or primary caregiver may also maintain 
six mature or 12 immature cannabis plants per qualified patient. If a person is acfing as 
primary caregiver to more than one patient under secfion 11362.7(d)(2), he or she may 
aggregate the possession and culfivation limits for each pafient. For example, applying 
the MMP's basic possession guidelines, if a caregiver is responsible for three patients, he 
or she may possess up to 24 oz. of cannabis (8 oz. per patient) and may grow 18 mature 
or 36 immature plants. Similarly, Cultivating and Dispensing facilifies may cultivate and 
transport cannabis in aggregate amounts tied to its membership numbers; or 

B. If a qualified pafient or primary caregiver has a doctor's recommendation that the 
quantity, set forth in secfion above, does not meet the qualified patient's medical needs, 
the qualified pafient or primary caregiver may possess an amount of cannabis consistent 
with the patient's needs. 

C. Only the dried mature processed flowers of female cannabis plant or the plant 
conversion shall be considered when determining allowable quantifies of cannabis under 
this section. 

D Any patient or primary caregiver exceeding individual possession guidelines should 
have supporting records readily available when: 

1. Operafing a location for culfivation; 
2. Transporfing the group's medical cannabis; and 
3. Operafing a locafion for distribufion to members of the Cultivafing and 
Dispensing facilities. 

5.81.140 Security 
Cultivating and Dispensing facilities should provide adequate security to ensure that 
pafients are safe and that the surrounding businesses are not negatively impacted by 
nuisance acfivity such as loitering or crime. Further, to maintain security, prevent fraud, 
and deter robberies, Cultivating and Dispensing facilities should keep accurate records 
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and follow accepted cash handling pracfices, including regular bank mns and cash drops, 
and maintain a general ledger of cash transactions. 

5.81.150 Enforcement Guidelines 
Depending upon the facts and circumstances, deviafions from the guidelines ouflined , 
above, or other indicia that cannabis is not for medical use, may give rise to probable 
cause for arrest and seizure. The following are addifional guidelines to help idenfify 
medical cannabis Cultivating and Dispensing facilities that are operating outside of state 
law. 

A. Storefront Dispensaries: Although medical cannabis "dispensaries" have been 
operating in Califomia for years, dispensaries, as such, are not recognized under the law. 
As noted above, the only recognized group entities are cooperatives and collectives. (§ 
11362.775.) It is the opinion of the Office of the Califomia Attomey General that a 
properly organized and operated Culfivating and Dispensing facilities that dispenses 
medical cannabis through a storefront may be lawful under Califomia law, but that 
dispensaries that do not substanfially comply with the guidelines set forth in secfions 
IV(A) and (B) of the Guidelines for the Security and Non-Diversion of Marijuana Grown 
for Medical Use issued by the Califomia State Attomey General August 2008, are likely 
operating outside the protections of Proposifion 215 and the MMP, and that the 
individuals operating such enfities may be subject to arrest and criminal prosecution 
under Califomia law. For example, dispensaries that merely require patients to complete 
a form summarily designating the business owner as their primary caregiver - and then 
offering cannabis in exchange for cash "donafions" - are likely unlawful. {Peron, supra, 
59 Cal.App.4th at p. 1400 [cannabis club owner was not the primary caregiver to 
thousands of pafients where he did not consistenfiy assume responsibility for their 
housing, health, or safety].) 

B. Indicia of Unlawful Operation: When invesfigafing collecfives or cooperafives, law 
enforcement officers should be alert for signs of mass production or illegal sales, 
including (a) excessive amounts of cannabis, (b) excessive amounts of cash, (c) failure to 
follow local and state laws applicable to similar businesses, such as maintenance of any 
required licenses and payment of any required taxes, including sales taxes, (d) weapons, 
(e) illicit dmgs, (f) purchases from, or sales or distribution to, non-members, or (g) 
distribution outside of Califomia. 

5.81.160 Non Disclosure of Cultivation Location. The location of a premise for cultivation 
Operation shall be a Confidential record and shall be exempt from the Oakland's open records act. 
The city shall keep the location of a cultivation operation confidential and shall redact the location 
from all public Records. Notwithstanding any provision of law to the contrary this information may 
be shared with a peace officer or a law enforcement agency. 
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5.81.170 Operating Standards 

The City Administrator shall establish operating standards for Permitees. 
Noncompliance of such operating standards shall constitute a breach of the permit issued 
hereunder and may render such permit suspended or revoked based upon the City 
Administrator's determinafion. 

5.81.180 Examination of books, records, witnesses —Information 
confidential—Penalty. 

A. . The City Administrator shall be provided access to any and all financial informafion 
at any time, as needed to conduct an audit of the Permitees under this Chapter to verify 
tax compliance under Chapter 5.81 and/or gross receipts tax requirements. 

B, C. The City Administrator is authorized to examine the books, papers, tax returns and 
records of any Permittee for the purpose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due. 

The City Administrator is authorized to examine a person under oath, for the purpose of 
verifying the accuracy of any declaration made, or if no declaration was made, to 
ascertain the business tax, registration or permit fees due under this Chapter. In order to 
ascertain the business tax, registrafion or permit fees due under this Chapter, the City 
Administrator may compel, by administrafive subpoena, the production of relevant 
books, papers and records and the attendance of all persons as parfies or witnesses. 

G:C. Every Permitee is directed and required to fumish to the City Administrator, the 
means, facilities and opportunity for making such financial examinations and 
invesfigations. 

D. C. Any Permitees refusal to comply with this section shall be deemed a violafion of 
this Chapter, and administrative subpoenas shall be enforced pursuant to applicable law. 

5.81.1090 Liability & Indemnification 

A. To the fullest extent permitted by law, any actions taken by a public officer or 
employee imder the provisions of this Chapter shall not become a personal 
liability of any public officer or employee of the City of Oakland. 

B. The Permitees under this Chapter hereby agree to save, defend, indemnify and 
keep harmless the City ofOakland and its officials, officers, employees, 
representatives, agents and volunteers from all actions, claims, demands, 
litigation, or proceedings, including those for attomeys' fees, against the City in 
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consequence of the granting of this permit, and will in all things strictly comply 
with the conditions under which this permit is granted, if any. 

5.81.200W1- Residential and Individual Limits for Non-Licensed Medical 
Cannabis Cultivation. 

Notwithstanding state law regarding medical cannabis cultivation, no Qualified Pafient or 
Primary Caregiver may cultivate medical cannabis in an area of more than thirty two (32) 
square feet on One Parcel of Land, unless they form a cooperative or collective. 

A collecfive or cooperative of Qualified Pafients or Primary Caregivers, may culfivate 
medical cannabis- covering an area of no more than thirty two (32) square feet in a 
residenfial unit or if in a nonresidenfial building on One Parcel of Land per each member 
of the cooperafive or collective, up to a maximum of 216 cannabis/marijuana plants 
within a maximum growing area of ninety six (96) square feet indoor or 60 outdoor 
Cannabis/Marijunana Plants on One Parcel of Land. 

In the absence of a permit under this Chapter, such culfivation shall be subject to the 
following operating standards: 

A. Cultivafion, processing, possession, and/or manufacturing of medical 
marijuana in any residential areas shall be limited to qualified pafients, primary 
caregivers, and medical cannabis collectives or cooperatives comprised of no 
more than three qualified patients and/or their primary caregivers. Every member 
of the medical cannabis collective or cooperafive shall possess an idenfificafion 
card issued by the County of Alameda, or the State of Califomia, or another 
agency recognized by the City of Oakland pursuant to Califomia Health and 
Safety Code Section 11362.7 et seq. 

B. Culfivafion, processing, possessing, and/or manufacturing of medical cannabis 
in residenfial areas shall be in conformance with the following standards: 

(1) The residential facility shall remain at all times a residence with legal 
and functioning cooking, sleeping and sanitafion facilifies. Medical 
cannabis cultivation, processing, possession, and/or manufacturing shall 
remain at all times secondary to the residential use of the property; 

(3) Culfivafion possession, processing and/or manufacturing of medical 
cannabis in residential areas shall occur only in a secured residences 
occupied by the Qualified Patient or Primary Caregiver 

(4) No individual residenfial facility or other facility housing the 
cultivafion, processing and/or manufacturing of medical cannabis shall 
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contain more than forty eight ounces of dried cannabis, and/or more than 
ninety six square feet of cultivation area. 

(5) If required by Building or Fire Code, the wall(s) adjacent to the indoor 
culfivafion area shall be constmcted with 5/8" Type X fire resistant 
drywall; 

(6) The culfivafion area shall be in compliance with the current adopted 
edifion of the Califomia Building Code § 1203.4 Natural Venfiiafion or § 
402.3 Mechanical Venfiiafion (or its equivalent(s)); 

(7) The culfivation area shall not adversely affect the health or safety of 
the residence or nearby properfies through creation of mold, mildew, dust, 
glare, heat, noise, noxious gasses, odor, smoke, traffic, vibration, or other 
impacts, or be hazardous because of the use or storage of materials, 
processes, products or wastes; 

(8) Al l high amperage electrical equipment (exceeding six amps) used in 
the culfivafion of medical cannabis, (e.g., lighting and ventilation) shall be. 
plugged directly into a wall oufiet or otherwise hardwired; the use of 
extension cords to supply power to high amperage electrical equipment 
(exceeding six amps) used in the cultivation of medical cannabis is 
prohibited; 

(10) Any electrical rewiring or remodeling shall first require an electrical 
permit from the City; 

(11) The use of butane gas products for personal use medical cannabis 
culfivafion is prohibited; and 

(12) From a public right of way, there shall be no exterior evidence of 
medical cannabis cultivation occurring at the property. 

C. If a Qualified Patient or Primary Caregiver who is culfivafing, possessing, 
processing and/or manufacturing medical cannabis for personal use at the 
residence has a doctor's recommendation that the above allowable quantity does 
not meet the qualified patient's medical needs, the qualified patient or primary 
caregiver may possess an amount of marijuana consistent with the patient's needs, 
as specified by such doctor. 
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5.81.2L10 Prohibited operations. 

All cultivafion, processing and manufacturing facilifies that do not have a permit under 
this Chapter are expressly prohibited. No use that purports to have cultivated or processed 
marijuana shall be deemed to have been a legally established use under the provisions of 
the Oakland Planning Code, the Oakland Municipal Code, or any other local ordinance, 
mle or regulation, and such use shall not be enfifled to claim a vested right, legal 
nonconforming or other similar status. 

5.81.220 Cultivation and Dispensing Facility permit—Nontransferable 

A Cultivafion and Dispensing Facility permit issued pursuant to this chapter shall become 
null and void upon the cessation of the collective or cooperative and/or the relocation of 
the collective or cooperative without the express approval of the City Administrator or 
her/his designee. The holder of a Culfivafion and Dispensing Facility permit may not 
transfer the same without the express approval of the City of Oakland. 

B. The lawful conduct of acfivity regulated by this chapter by a permittee shall be limited 
to those acfivifies expressly indicated on the Cultivation and Dispensing Facility permit 
applicafion. 

C. The holder of a Cultivation and Dispensing Facility permit shall not allow others to 
use or rent the permitted property. An excepfion shall be made for persons who are not 
collective members or management members and who possess a valid city issued 
business license which authorizes the "place to/place" sale of soil and nutrients to the 
collective members or management members for the collective cultivation of medical 
marijuana by members and/or management members of the collective. 

5.81.24530 Appeals 

Notwithstanding Section 5.02.100, any decision, except for suspension and or revocafion, 
pursuant to this chapter by the City Administrator or his/her designee shall be final and 
conclusive, with no appeal to the City Council or any other appellate body. For 
suspensions and/or revocations an independent hearing officer shall make an inifial 
determination with an appeal to the City Administrator in wrifing within 14 days of the 
Administrative hearing officer's decision, in accordance with procedures in set forth in 
Section 5.02.100. The decision of the City Administrator shall be final and conclusive. 

Section II Severability 

This Chapter shall be enforced to the full extent of the authority of the City. If any 
section, subsection, paragraph, sentence or word of this chapter is deemed to be invalid or 

- 22 -



beyond the authority of the City, either on its face or as applied, the invalidity of such 
provision shall not affect the other sections, subsections, paragraphs, sentences, or words 
of this chapter, and the applicafions thereof; and to that end the secfions, subsections, 
paragraphs, sentences and words of this chapter shall be deemed severable. 

Section III Effective Date 

This ordinance shall take effect immediately if it is passed with six or more affirmative 
votes; otherwise it will take effect seven days after final passage pursuant to Section 216 
of the Charter of the City of Oakland; provided, however, permits shall not be issued 
under this Chapter until , 2011. 

Section IV Master Fee Schedule 

The Master Fee Schedule shall be amended to incorporate the following non-refundable 
fees: 

A. Every Applicant shall pay, upon submitfing an applicafion under this Chapter, a 
nonrefundable applicafion fee of five thousand dollars ($5,000). 

B. An Applicant to receiving a Culfivafion and Dispensary facility permit shall pay a 
nonrefundable regulatory fee of two hundred and eleven thousand dollars 
($211,000) quarterly per annum. 

In Council, Oakland, California, , 2011, 

Passed By The Following Vote: 

AYES-
NOTES-

ABSENT-

ABSTENTION-

Attest: 

LaTonda Simmons 
City Clerk and Clerk of the Council 
of the City of Oakland, Califomia 
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DRA Approved as to Form and Legality 

City Attorney 
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U.S. Department of Justice 

United States Attorney 
Northerri District of California 

Melinda Haag 11th Floor. Ftdtral Building (415) 436-7200 
United States Attorney 4S0 Golden Gate Avenue. Bor 36055 

San Francisco. California 94102-3495 FAX:(4l5} 436-7234 

February 1,2011 

John A. Russo, Esq. 
Oakland City Attorney 
1 Frank Ogawa Plaza, 6th Floor 
Oakland, Califomia 94612 

Dear Mr. Russo: 

I write in response to your letter dated January 14,2011 seeking guidance from the 
Attomey General regarding the City of Oakland Medical Cannabis Cultivation Ordinance. The 
U.S. Department of Justice is familiar with the City's solicitation of applications for permits to 
operate "industrial cannabis cultivation and manufacturing facilities" pursuant to Oakland 
Ordinance No. 13033 (Oakland Ordinance). I have consulted with the Attomey General and the 
Deputy Attomey General about the Oakland Ordinance. This letter is written to ensure there is 
no confiision regarding the Department of Justice's view of such facilities. 

As the Department has stated on many occasions, Congress has determined that 
marijuana is a controlled substance. Congress placed marijuana in Schedule I of the Controlled 
Substances Act (CSA) and, as such, growing, distributing, and possessing marijuana in any 
capacity, other than as part of a federally authorized research program, is a violation of federal 
law regardless of state laws permitting such activities. 

The prosecution of individuals and organizations involved in the trade of any illegal drugs 
and the disruption of drug trafficking organizations is a core priority of fhe Department. This 
core priority includes prosecution of business enterprises that unlawfully market and sell 
marijuana. Accordingly, while the Department does not focus its limited resoin:ces on seriously 
ill individuals who use marijuana as part ofa medically recommended treatment regimen in 
compliance with state law as stated in the October 2009 Ogden Memorandum, we will enforce 
the CSA vigorously against individuals and organizations that participate in unlawful 
manufacturing and distribution activity involving marijuana, even if such activities are permitted 
under state law. The Department's investigative and prosecutorial resources will continue to be 
directed toward these objectives. 

Consistent with federal law, the Department maintains the authority to pursue criminal or 
civil actions for any CSA violations whenever the Department determines that such legal action 
is warranted. This includes, but is not limited to, actions to enforce the criminal provisions of the 
CSA such as Titie 21 Section 841 making it illegal to manufacture, distribute, or possess with 
intent to distribute any controlled substance including marijuana; Title 21 Section 856 making it 



John A. Russo 
February 1,2011 
Page 2 

unlawful to knowingly open, lease, rent, maintain, or use property for the manufacturing, storing, 
or distribution of controlled substances; and Title 21 Section 846 making it illegal to conspire to 
commit any of the crimes set forth in the CSA. Federal money laundering and related statutes 
which prohibit a variety of different types of financial activity involving the movement of drug 
proceeds may hkewise be utilized. Hie govemment may also pursue civil injunctions, and the 
forfeiture of drug proceeds, property traceable to such proceeds, and property used to facilitate 

.drug violations. 

The Department is concerned about the Oakland Ordinance's creation of a licensing 
scheme that permits large-scale industrial marijuana cultivation and manufacturing as it 
authorizes conduct contrary to federal law and threatens the federal government's efforts to 
regulate the possession, manufacturing, and trafficking of controlled substances. Accordingly, 
the Department is carefully considering civil and criminal legal remedies regardhig those who 
seek to set up industrial marijuana growing warehouses in Oakland pursuant to licenses issued by 
the City of Oakland, hidividuals who elect to operate "industrial cannabis cultivation and 
manufacturing facilities" will be doing so in violation of federal law. Others who knowingly 
facilitate the actions of the licensees, includmg property owners, landlords, and financiers should 
also know that their conduct violates federal law. Potential actions the Department is 
considering include injunctive actions to prevent cultivation and distribution of marijuana and 
other associated violations of the CSA; civil fines; criminal prosecution; and the forfeiture of any 
property used to facilitate a violation of the CSA. As the Attorney General has repeatedly stated, 
the Department of Justice remains fumly committed to enforcing the CSA in all states. 

I hope this letter assists the City ofOakland and potential licensees in making informed 
decisions regarding the cultivation, manufacture, and distribution of marijuana. 

Very truly yours. 

Melinda Haag 
United States Attomey 
Northern District of Califomia 

cc: Kamala D. Harris, Attomey General of the State of Califomia 
Nancy E. O'Malley, Alameda County District Attomey 



Cannabis Ordinance Issues - Desly Brooks Amendment - Coalition Position 

Oakland has been a leader in staking out a leadership role on medical cannabis issues. Other 
communities in Califomia, and throughout the nation, look to Oakland for guidance on dealing 
with their own emerging medical cannabis industries. Oakland's current scheme relating to 
dispensaries under OMC Chapter 5.80 is and has been a model ordinance,'providing appropriate 
guidelines to govem the response to the medical emergency repeatedly identified by Oakland 
through its voters and the City Council. 

The primary shortcoming of Oakland's approach to medical cannabis is the limitafion on the 
number of collectives, cooperatives and dispensaries having a membership of four or more 
Qualified Pafients/Primary Caregivers. This was addressed, in part, by Oakland's recent decision 
to increase the number of pennits for such facilifies from four (4) to eight (8). 

In addition, Oakland engaged in a valiant effort to establish a regulatory scheme governing 
operafions it characterized as "industrial cultivation facilifies" that would provide medical 
cannabis to a community of non-specific dispensaries. After having enacted that ordinance 
(Chapter 5.81 of the Oakland Municipal Code) along with a carefully crafted regulatory 
framework pursuant to a detailed RFPA process, Oakland now proposes wholesale amendments 
to the ordinance that purports to fie industrial cultivafion facilities with a specific dispensary. 

We are gravely concemed that the ordinance, in its present form, is a substantial step backward 
that undermines Oakland's historical leadership role on this issue, fails to accomplish its stated 
objectives, and fmstrates rational efforts to resolve the medical emergency that Oakland's 
dispensary ordinance and various voter initiative is intended to address. 

First, the proposed new ordinance contains a "parade of horribles" that does nothing to advance 
its underlying objective, and will be recounted by those opposed to medical cannabis to resist 
such ordinance in other communities. 

Second, the proposed new ordinance appears to veer well beyond the topic of industrial 
cultivation per se, and suggests an approach that supersedes OMC Chapter 5.80 in favor of a far 
more restrictive regulatory scheme that lumps all dispensaries, regardless of size of membership, 
with industrial cultivation and manufacturing facilities of up to 50,000 square feet. 

Indeed, the proposed new ordinance could be interpreted to lump any cultivation of cannabis 
involving more than 96 square feet together with an industrial cultivation facility of up to 50,000 
square feet, even if such an operation involved a husband and wife cultivating 100 square feet of 
cannabis in their backyard solarium. 

The effect of this new, more burdensome approach is, at worst, to limit dispensaries to only those 
operations than can support an industrial cultivation facility, and effectively freeze out any such 
dispensary that cannot shoulder that burden. At best, such an approach would force any 
dispensary to secure its cannabis from among a limited number of industrial cultivation facilities. 

Third, the proposed new ordinance appears to limit production and dispensing of medical 
cannabis to activities that occur enfirely within the City of Oakland, thus mnning afoul of state 
law that imposes no such limitation, and which, in fact, expressly authorize activifies that cross 
city and county lines. In this.same vein, the proposed ordinance appears to mn counter to state 
law by limiting cultivation by a Qualified Patient or Primary Caregiver to 32 square feet, 
"notwithstanding state law." 



Fourth, the ordinance suggests that adoption as settled law of the Attorney General's 2008 
guidelines. However, such guidelines are just that - guidelines - and are subject to repeated 
change by the Attomey General, or even revocation. 

Fifth, in oufiining directives to physicians who prescribe medical cannabis, the proposed new 
ordinance seeks to step into an area of regulation reserved exclusively by the State Board of 
Medical Quality Assurance. This language does nothing to advance the purported goals of the 
ordinance and is an issue more appropriately left to state oversight. 

In sum, the proposed new ordinance appears to supersede a well functioning dispensary 
ordinance and replace it with a restrictive ordinance that conflicts with state law, and constitutes 
a potential restraint of trade in its ultimate application. 

We therefore respectfiiUy suggest the following changes: 

• Strike proposed Secfion 5.81.010A; renumber remaining subsections accordingly; 

Strike proposed language in Section 5.81.020D and replace with following language: 
"For purposes of this Chapter, "cannabis" shall have the same meaning as "marijuana." 
Use "cannabis" instead of "marijuana" throughout ordinance, except for reference in 
Section 5.81.020D. 

• Strike proposed 5.81.020IC and replace with the following: "K. "Medical Cannabis 
Culfivafion, Processing, Manufacturing and Distribufion Facility" hereinafter "cultivation 
and manufacturing facility" shall mean any facility other than a "Oakland Cannabis 
Dispensary" or "Medical Cannabis Collective" (as defined above or in OMC Section 
5.80.010) used for cultivating and manufacturing more than forty-eight (48) ounces of 
dried medical cannabis, or cultivating medical cannabis in an area greater than ninety-six 
(96) square feet."; 

Add new Section 5.81.020T(12)(iii): "is relieved through the use of cannabis" 

Change "cultivafion and dispensing facility" to "cultivation and manufacturing facility" 
throughout proposed ordinance; 

Add new Section 5.81.020 U: "Siorefront Dispensary shall have the same meaning as 
"Oakland Cannabis Dispensary, above." Renumber current proposed Secfion 5.81.020U 
to5.8l.020W; 

• Add to the end of the first sentence under proposed Secfion 5.81.030A the following 
language: "or Chapter 5.80 of the Oakland Municipal Code."; 

Amend the first sentence of proposed Section 5.81.040A.1 by changing "ninety-six (96) 
square feet" to "five thousand (5,000) square feet."; 

• Amend the first sentence of proposed Section 5.81.040A.2 by changing "cultivation and 
manufacturing facility" to "industrial cultivation and manufacturing facility." 

• Change references in heading of proposed Section 5.81.040B from "Storefront 
Dispensary for Culfivafion and Dispensing Facility" to Storefront Dispensary"; 



• Add Section 5.81.040B3: "Any Storefront Dispensary may include a contiguous, 
attached or appurtenant cultivation facility, provided, however, that such cuhivation 
facility shall be no more than five thousand (5,000) square feet in total area. Any 
Storefront Dispensary with a contiguous, attached or appurtenant culfivation facility 
exceeding five thousand (5,000) square feet in total area shall be deemed an industrial 
cultivation and manufacturing facility."; 

Add Section 5.81.040B4: Al l Storefront Dispensaries, including such dispensaries with 
contiguous, attached or appurtenant cultivation facilities of five thousand (5,000) square 
feet or less, shall be governed by, and permitted pursuant to. Chapter 5.80 of the Oakland 
Municipal Code."; 

Strike proposed Section 5.81.050C2 and renumber remaining subsections; 

• Strike proposed Secfions 5.81.060C, 5.81.70E (renumber remaining subsecfions), 
5.81.090, 5.81.100, 5.81.130, 5.81.150; 

• Amend the first sentence of proposed Secfion 5.81.070F to change "culfivation locafion" 
to "industrial cultivation location."; 

• Amend proposed Section 5.81.200 as follows: 

1. Strike the first and second paragraphs; 

2. Strike the opening sentence of the third paragraph and replace with it the 
following language: "An individual Qualified Patient or Primary Caregiver, or a 
collective or cooperative of Qualified Patients or Primary Caregivers with fewer 
than four members, may cultivate medical cannabis for their own use without 
obtaining a permit under this Chapter. However such an individual, collective or 
cooperative shall be subject to the following operating standards:"; 

3. Strike proposed section 5.81.200B(11); renumber remaining subsection; 

Thank you for your fime and attention to our proposal. 


