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2010 SEP30^|:T9Y O F O A K L A N D 
AGENDA REPORT 

TO: Oakland City Council Public Safety Committee 
ATTN: Larry Reid, Chair 
FROM: Council Member Rebecca Kaplan and Council Member Larry Reid 
DATE: July 13,2010 

RE: AN ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.80 "MEDICAL CANNABIS DISPENSARY PERMITS" TO INCREASE THE 
TOTAL NUMBER OF DISPENSARY PERMITS FROM FOUR (4) TO EIGHT 
(8)„ AND INCREASE FEES, DELETE AND MOVE SECTION 5.80.90 
"PERFORMANCE STANDARDS" TO CITY ADMINISTRATOR 
GUIDELINES AND ADD APPEAL TIMELINE. 

Council is being asked to approve the attached ordinance amendment that accomplishes the 
following: I) increases the number of dispensaries from four (4) to eight (8); 2) Increases the 
permit fee from $30,000 to $60,000 and adds a $5,000 application fee; 3) adds specific language 
requirements for filing an appeal; and, 4) deletes and moves the Performance Standards section 
to the City Administrator's Guidelines. 

On February 17, 2004, the City of Oakland adopted Ordinance No. 12585, permitting 
distribution of medical cannabis to authorized patients through four licensed dispensaries. In the 
approval of the dispensary ordinance, concerns were raised regarding the limited number of 
permits not ensuring that the diversity of Oakland's many communities would be served. 

Dispensary sales increased by 40% between 2008 and 2009, with Oakland's four permitted 
dispensaries generating 28 million dollars in gross sales last year. The City Administrator's 
waiting list of interested applicants combined with the weekly requests for information by 
prospective dispensaries at the Small Business Assistance Center indicate that there continue to 
be business opportunities in dispensing medical carmabis in Oakland. 

The City's Business Tax Revenue Division reports that Oakland's four permitted dispensaries 
generated 28 million dollars in gross sales last year. By expanding the number of dispensaries, 
the city will ensure that it does not promote a situation where the market is dominated by a small 
number of participants who are able to collectively exert control over supply and the market 
prices of medical cannabis, and insure that the diversity and different communities of Oakland 
are served by encouraging that dispensaries reflect and serve the cultural and geographic 
diversity of Oakland. 



Of the four issued in 2009, three have renewed their permits for 2010, and one dispensary, 
Oakland Patient Center, whose dispensary license was revoked in December 2009 for violations 
of Oakland Municipal Code Chapter 5.02, unlawfully transferring a non-transferable permit. 
With this one exception the dispensary permitting process and operations have done exceedingly 
well in the City of Oakland. Dispensary operators have been compliant with all other regulations 
and have developed a strong working relationship with staff, Ms. Barbara Killey prior to 2010 
and now with Mr. Arturo M. Sanchez, who assumed the responsibilities of Ms. Killey upon her 
retirement. 

The work of Ms. Killey and Mr. Sanchez has resulted in the diagnosis of several minor 
modifications to the existing dispensary ordinance. These modifications include: adding to the 
City Administrator's Guidelines the former performance standards section ofthe OMC so the 
Guidelines are consistent with those developed for cultivation facilities; language intended to 
clarify the appeals process; an increase in fees and an increase in the number of dispensaries. 

A limitation to the program is that it is not fully cost recovering. The administrative costs of 
regulating four dispensaries exceed one administrative level FTE. Finance Department and the 
City Administrator's office have been consulted and have provided fully loaded staffing costs. 

The permit fee covers staff time for monitoring, regulation, documenting breach, and nullifying 
permits. The proposed annual permit renewal fee will be cost recovering. 

The application process that has been developed by the City Administrator's office includes 
background checks, tests on legal knowledge, business plan review, site and planning review, 
etc. ranked by a point system is not currently cost recovering. The proposed application fee of 
$5,000 will compensate the City for administrative costs of reviewing, scoring, and selecting the 
permit awardees. This application fee is exclusive ofthe proposed $60,000 annual permit 
renewal fee, described above. 

The permit fee is based on the need to monitor, audit, and inspect the permit awardees. Simply 
stated, when the number of dispensaries doubles, the fees should track that in order to properly 
oversee four more dispensaries. An extensive amount of staff time is dedicated to assuring that 
there is no diversion that dispensaries operate as permitted. There is an extensive level of review 
and auditing, will require that staff be added to adequately monitor the permittees. It is 
important to note that the City Council is considering adding additional dispensary permits. 
Staff will also be required to monitor and track compliance of these facilities as well. 

The additional staff will primarily be housed in the City Administrator's office. City Finance and 
Management, and the City Attorney's office. (See Exhibit A). Staff estimates that with four (4) 
large cultivation facilities and the expected monthly reporting that will be required the following 
additional staff will be necessary: 

1 FTE Administrative Analyst II Primary staff to administer and over see the permit 
renewal, responsible transfer permits, and coordinate annual renewal documentation, 
application, schedule regular site inspections, track product reports, and verify dispensary 



information on a consistent basis, as well as assist in annual permit renewal inspection 
and audit; 

1 FTE Administrative Assistant II primary responsibility will be to provide 
administrative support to permit staff and inspector. Including but not limited to sending 
out violations notices, scheduling meetings, managing budget, purchasing office supplies 
and equipment, and other general clerical as may be required. 

2 FTE Special Combination Code Enforcement Inspector III Responsible for monitoring 
all the construction of building, electrical, plumbing, and other structural changes 
throughout the life ofthe pennit. Complexity ofthe structures, electrical and plumbing 
equipment installation necessary for a cultivation facility require senior level position. 
Inspectors will also be asked to conduct surprise inspections to make sure no expansion 
through unpermitted construction occurs, monitor electrical components a re maintained 
properly, respond to complaints, and assist in armual inspection; 

.75 FTE Tax Enforcement Officer II and 2FTE Level 3 Tax Auditors who will comprise a 
team that will in conjunction with monthly site visit by CAO staff be responsible for 
quarterly review of financials and sales submitted by dispensaries and cultivation, 
manufacturing and processing facilities as well as annual review of audited financials 
and industry related tax enforcement. 

.5 FTE Deputy City Attorney II Due the novel scope of regulation, subject area specialist 
is needed to advise on both enforcement against illicit grows and changing laws related to 
permitted facilities. 

The number and level of Finance and Management staff required above are a direct reflection of 
the current state of affairs regarding the cannabis industry. At this time, we see that Finance and 
Management dedicate significant staff time in the enforcement of Business License and Tax 
policies on the developing cannabis industry. Currently they do not have enough staff to 
adequately track and tax all the new and emerging companies with an affiliation to cannabis, 
businesses such as delivery services, online sales, etc. are conducting business in the City of 
Oakland without paying local business taxes. 

It is impoilant to note that The Oakland Police Department (OPD) has expressed concerns 
regarding their participation in the permitting of an industry that is still not recognized as lawful 
by the Federal govemment. Security and safety ofthe facilities have always been a high priority 
ofthe City Council and Staff, in order to address this concem staff has included a $150,000 
armual line item for 3̂ ^ party security consulting services. The outside firm or consultant would 
be recruited and contracted, with the assistance of OPD staff, to assess security of proposed 
facilities, verify security measures implemented, conducted spot security assessments and 
recommendations, and assure staff that adequate security measure are being utilized by the 
permit awardees to maintain a secure facility to safe guard against diversion, theft, and nuisance 
behavior, including adequate background checks on all employees. . 



However it is important to remember that since this is an emerging industry, in addition to 
permitting, enforcement and monitoring of permitted facilities, staff can be encouraged to work 
with carmabis industry representatives on an ongoing basis in the development and evaluation of 
standards for the operations of medical cannabis related establishments, as well as investigate 
reports of illicit cannabis related cultivation, manufacturing and processing activities and pursue 
enforcement. 

The new category will be inserted under Medical Cannabis Dispensaries and changing the order 
ofthe labels for the other items (G-I) but not fees assessed. 

Action Requested Of the City Council 
1. Accept this Staff Report 
2. Amend The Master Fee Schedule (Ordinance Number 9336, As Amended) To 

Establish A Medical Cannabis Dispensary Permit Application Fee Of $5,000 And 
increase the armual Medical Carmabis Dispensary permit fee to $60,000 



Medical Cannabis Dispensary, Cultivation, Manufacturing and Processing Facility Permitting and Enforcement Program Costs 

$ 150,000.00 
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Contracted Third Party Inspection of Cultivation (operations to 
include security and product safety } 

,75 FTE Tax Enforcement Officer II 
Level 3 Tax Auditor 
2FTE Level 3 Tax Auditor 

Total Business Tax and Revenue Enforcement Costs 

Will be responsible for quarterly review of financials and sales submitted by 
dispensaries and cultivation, manufacturing and processing facilities as well as annual 
review of audited financials and industry related related tax enforcement. 
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108,180 

87,539 

262,840 

458,559 

75,546 

.75,546 

1,124,855.04 

17% 
191,225 

1,316,080 

472,510 

843,570 

210,893 

59,064 

1 FTE Administrative Analyst (( 

1 FTE Administrative Assistant 

2 FTE Special Combination Code Enforcement Inspector III @ 

$131,420 

Total City Administrator Costs 

.5 FTE deptuty city attorney II 

Total City Attorney Costs 

subtotal costs 

Central Services Overhead 

Total Program Costs 

Dispensary Portion of Program 

Cultivation, Processing and Manufacturing Portion of Program 

Annual Cultivation Permit Regulatory Fee (assuming 4) 

Annual Dispensary Permit Regulatory Fee (Assuming 8) 

Primary staff to administer and over see the permit renewal, responsible transfer 

permits, and coordinate annua! renewal documentation, application, and schedule 

regular site inspections; 

Admin Support 

Responsible for monitoring all the construction of building, electrical, plumbing, and 

other structural changes throughout the life of the permit. Complexity of the 

structures, electrical, and plumbing equipment installation necessary for a cultivation 

facility require senior level position. 

Due the the novel scope of regulation, subject area specialist is needed to advise on 

both enforcement against illicit grows and changing laws related to permitted facilities. 
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INTRODUCED BY COUNCILMEMBER REID AND KAPLAN 

Ordinance No. CM.S. 

^ ^ Z\yi ATTORNEY 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 5.80 
"MEDICAL CANNABIS DISPENSARY PERMITS" TO INCREASE THE 
TOTAL NUMBER OF DISPENSARY PERMITS FROM FOUR (4) TO EIGHT 
(8), AND INCREASE FEES, DELETE AND MOVE SECTION 5.80.90 
"PERFORMANCE STANDARDS" TO CITY ADMINISTRATOR 
GUIDELINES, AND ADD APPEAL TIMELINE. 

WHEREAS, on November 5, 1996, the voters of Califomia passed Proposition 215, the 
CompassionateUse Act of 1996, by a YES vote of 55.7 percent, and the residents of 
Oakland voted YES for Proposition 215 by an overwhelming 70.3 percent; and 

WHEREAS, the Califomia State Legislature passed, and Governor signed into law, SB 
420 to clarify the scope ofthe application ofthe Compassionate Use Act; and 

WHEREAS, SB 420 allows cities and other goveming bodies to adopt and enforce laws 
consistent with SB 420; and 

WHEREAS, it is the desire ofthe City Council to establish a new section in the 
municipal code pertaining to the permitted distribution of medical cannabis in the City of 
Oakland consistent with SB 420; and 

WHEREAS, it is the continued desire ofthe City Council that Oakland residents 
suffering from life threatening or serious illnesses have access to a safe and affordable 
supply of medical grade marijuana and cannabis products; and 

WHEREAS, certain carmabis sales outlets currently operating in the City, which do not 
have City permits, and are not in compliance with the City's Medical Cannabis 
Distribution Program, provisions of SB 420, the Americans with Disabihty Act 
regulations and local health and fire safety regulations and as such are a threat to the 
health and safety of Oakland residents, qualified patients and qualified caregivers; and 

WHEREAS, the City Council desires to further define and clarify a permitting process 
in order to impose regulations that will protect the peace, health, safety and welfare of 
patients, and the community as a whole; 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 
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SECTION 1. It is the intent ofthe City Council in enacting this ordinance, to 
encourage responsible businesses in the development of Oakland's cultural and 
entertainment sectors, while providing for the safety of Oakland residents and enabling 
the Oakland Police Department to be effective in preventing violence and maintaining the 
peace. 

SECTION 2. The City Council finds and determines that the adoption ofthis 
Ordinance is exempt from CEQA under Sections 15061(b) (3), Existing Facilities 
{Sec.15301}, General Rule {Sec.l5061(bX3), Consistent with General Plan/Zoning (Sec 
15183), Infill Projects {Sec.15332}, Other {Sec. 15061(b)(3)} ofthe State CEQA 
Guidelines and authorizes the fihng of a Notice of Exemption with the Alameda County 
Clerk. 

SECTION 3. Oakland Municipal Code Chapter 5.80 is hereby amended to read as 
follows; additions are indicated by underscoring and deletions are indicated by strike 
through type; portions ofthe regulations not cited or not shown in underscoring or strike-
through type are not changed: 

CHAPTER 5.80 OF THE OAKLAND MUNICIPAL CODE, ENTITLED 
ENTITLED "MEDICAL CANNABIS DISPENSARY PERMITS" IS HEREBY 
AMENDED AS FOLLOWS: 

5.80.010 Defmitions 

The following words or phrases, whenever used in this chapter, shall be given the 
following definitions; 

A. "Oakland Carmabis Dispensary", ("Dispensary"), shall be constmed to include 
any association, Mmedical Gcaimabis Aassociation, cooperative, affiliation, or 
collective of persons where four (4} or more "qualified patients" and/or 
"primary care givers" in possession of an identification card, or written 
recommendation, issued by the County of Alameda, or the state of Califomia, 
or another agency recognized by the City of Oakland pursuant to Califomia 
Health and Safety Code Section 11362.7 et seq , or written recommendation, 
come together to provide education, referral, or network services, and 
facilitation or assistance in the lawful production, distribution, cultivation. 
acquisition, and distribution of medical carmabis. All Dispensaries must have 
an approved lawful permit issued by the City of Oakland. 

B. "Primary Caregiver" shall have the same definition as Califomia Health and 
Safety Code section 11362.7 et seq, and as may be amended, and which 
defines "Primary Caregiver" as a individual, or "Medical Cannabis 
Collective" designated by a qualified patient or by a person with an 
identification card, or a written recommendation, who has consistently , 
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assumed responsibility for the housing, health, or safety of that patient or 
person, and may include any ofthe following 

(1) In any case in which a qualified patient or person with an identification 
card receives medical care or supportive services, or both, from a clinic 
licensed pursuant to Chapter 1 (commencing with Section 1200) of 
Division 2 ofthe Califomia Health and Safety Code, a health care facility 
licensed pursuant to Chapter 2 (commencing with Section 1250) of 
Division 2 ofthe Califomia Health and Safety Code, a residential care 
facility for persons with chronic life-threatening illness licensed pursuant 
to Chapter 3.01 (commencing with Section 1568.01) of Division 2 ofthe 
Califomia Health and Safety Code, a residential care facility for the 
elderly licensed pursuant to Chapter 3.2 (commencing with Section 1569) 
of Division 2 ofthe Califomia Health and Safety Code, a hospice, or a 
home health agency licensed pursuant to Chapter 8 (commencing with 
Section 1725) of Division 2 ofthe Califomia Health and Safety Code, the 
owner or operator, or no more than three employees who are designated 
by the owner or operator, ofthe clinic, facility, hospice, or home health 
agency, if designated as a primary caregiver by that qualified patient or 
person with an identification card. 

(2) An individual who has been designated as a Primary Caregiver by 
more than one qualified patient or person with an identification card, if 
every qualified patient or person with an identification card who has 
designated that individual as a primary caregiver resides in the same City 
or county as the Primary Caregiver. 

(3) An individual who has been designated as a Primary Caregiver by a 
qualified patient or person with an identification card who resides in a city 
or county other than that ofthe Primary Caregiver, if the individual has 
not been designated as a Primary Caregiver by any other qualified patient 
or person with an identification card. 

C. "Qualified Patient" shall have the same definition as Califomia Health and 
Safety Code section 11362.7 et seq, and as may be amended, and which states 
a person suffering from a serious medical condition who obtains a written 
recommendation from a physician licensed to practice medicine in the state of 
California to use marijuana for personal medical purposes. 

D. "Serious medical condition" shall have the same definition as Califomia Health 
and Safety Code section 11362.7 et seq, and as may be amended, and which 
states all ofthe following medical conditions: ~̂ :̂̂ ~ 

(1) Acquired immune deficiency syndrome (AIDS). 

(2) Anorexia. 

(3) Arthritis. 
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(4) Cachexia. 

(5) Cancer. 

• (6) Chronic pain. 

(7) Glaucoma. 

(8) Migraine. 

(9) Persistent muscle spasms, including, but not limited to, spasms 
associated with multiple sclerosis. j 

(10) Seizures, including, but not limited to, seizures associated with 
epilepsy. 

(11) Severe nausea. 

(12) Any other chronic or persistent medical symptom that either: 

a. Substantially limits the ability ofthe person to conduct 
one or more major life activities as defined in the 
Americans with Disabilities Act of 1990 (Public Law 101-
336). 

b. If not alleviated, may cause serious harm to the patient's 
safety or physical or inental health. 

E. "Written Recommendation" shall have the same definition as Califomia Health 
and Safety Code section 11362.7 et seq, and as may be amended, and which 
states a "written reconmiendation" is an accurate reproductions of those 
portions of a patienf s medical records that have been created by the attending 
physician, that contain the information required by paragraph (2) of 
subdivision (a) of Califomia Health and Safety Code Section 11362.715, and 
that the patient may submit to a county health department or the county's 

, designee as part of an application for an identification card. 

F. "Carmabis", or "Marijuana" shall be the same, and as rriay be amended, as is 
defined in OMC 8.46.020. 

G. "Excessive Profits" means the receipt of consideration of a value substantially 
higher than the reasonable costs of operating the facility. 

H. "Medical Cannabis Collective" means a cooperative affiliation association or 
collective of persons eornprised of no more than three "qualified Patients" 
and/or their "primary caregivers" with valid identification cards or written 
recommendations that come together to provide care, education, referral or 
network services to facilitate/assist in the lawful production, cultivation. 
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acquisition, distribution, processing and provision of medical marijuana from 
residential unit or one non-residential parcel of land to their qualified patients. 

I. "One Parcel of Land" means one piece of real propertv as identified by the 
county assessor's parcel number (APN) that is one contiguous parcel of real 
property, which is used to identify real property, its boundaries, and all the ' 
rights contained therein. 

5.80.20 - Permit required. 

Except for hospitals, research facilities, or an entity authorized pursuant to OMC 
Section 8.46.030 and primary caregivers, as defined in Section 5.80.010 B (1), it is 
unlawful for any owner, operator, or association to own, conduct, operate or maintain, 
or to participate therein, or to cause or to permit to be conducted, operated, or 
maintained, any dDispensary with four or more "qualified patients" and caregivers 
with valid ID pursuant to Califomia Health and Safety Code Section 11362.7 et seq., 
or to distribute cannabis in accordance with state law, in the city of Oakland unless 
there exists a valid permit therefore, granted and existing in compliance with the 
provisions of Chapter 5.02. The City Administrator Manager and/or his/her designee 
shall issue no more than four (1) eight (8) valid permits for the operation of 
dispensaries in the city of Oakland. The application for such permit shall set forth, in 
addition to the requirements specified in Section 5.02.020, the fact that the proposed 
location of such dDispensary is not within one thousand (1,000) six hundred (600) 
feet, unless the City Administrator Manager or his/her designee in their discretion 
determines that the location will not impact the peace and order and welfare of the 
public, of a public or private school or a public library or youth center (serving youth 
eighteen (18) and under), or parks and recreation facilities or residential zonev or 
another dispensary The proposed location must be located in a commercial or 
industrial zone, or its theh^equivalent as may be amended, ofthe Ceity. Public notice 
shall be given as provided in Section 5.02.050, and the investigating official referred 
to in Section 5.02.030 to whom the application shall be referred, shall be the City 
Administrator Manager. In recommending the granting or denying of such permit 
and in granting or denying the same, the City Administrator Manager, shall give 
particular consideration to the capacity, capitalization, complaint history of the 
applicant and any other factors that in their discretion she/he deems necessary to the 
peace and order and welfare of the public. All aApplicants shall pay an application 
fee, a permit fee, and all inspections fees that may be required therewith. 

5.80.030 Regulations 

The Dispensary shall comply with meet all the operating criteria for the dispensing of 
medical marijuana as is required pursuant to Califomia Health and Safety Code Section 
11362.7 et seq. and by the Oakland City Administrator Manager or his/her designee's 
administrative regulations for the permitting and operation of medical marijuana 
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dispensaries including security concems. It is unlawful for any person or association 
operating a Dispensary under the' provisions of this Chapter Section or any Dispensary 
whatsoever in the City, or any agent, employee or representative of such person to permit 
any breach of peace therein or any disturbance of public order or decorum by any 
tumultuous, riotous or disorderly conduct, or otherwise, or to permit such Dispensary to 
remain open, or patrons to remain upon the premises, between the hours of eight 8 p.m. 
and Geven 7 a.m. the next ensuing day. 

5.80.040 Performance Standards 

The Citv Administrator, or his/her designee, shall include this Section. "Performance 
Standards, into the Office ofthe City Administrator Guidelines, which are subject to 
change as the law requires. 

Dispensaries, once permitted, shall meet the following operating standards for the 
duration ofthe use: 

Â  DiGpensaries may possess no more than 8 ounces of dried marijuana per 
qualified patient or caregiver, and maintain no more than six (6) mature and 
t-wolvc (12) immature marijuana plants per qualified patient. 

1. If a qualified patient or primary caregiver has a doctor's 
recommendation that this quantit>^ does not meet the qualified 
patient' s medical needs, the qualified patient or primary 
caregiver may posscso an amount of marijuana consistent v>̂ ith 
the patient's needs 

2. Only the dried mature processed flowers of female cannabis 
plant or the plant conversion—shall be considered when 
determining—allowable—quantities—of marijuana—under—this 
section 

ST—The City Administrator Manager shall set forth in her/his administrative 
regulationG the method and marmer in which background checks of employees for 
Dispensaries—will be—conducted.—and—which shall—set—forth—standards—fer 
disqualification of an employee based on their criminal history,—Non violent 
cannabis related crimes would not be reason to deny employment.-

C. No cannabis shall be smoked, ingested or otherwise consumed on the premises. 

D- C. Dispensar>" shall not hold or maintain a license from the State Department 
of Alcohol Beverage Control to sell alcoholic beverages, or operate a business 
that sells alcoholic beverages or to dispense any alcohohc beverages. 

E. D. Dispensary shall maintain records of all patients and or patient caregivers 
using only the Identification Card number issued by the county, or its agcnu. 



pursuant to Califomia Health and Safety Code Section 11362.7 et seq., as a 
protection of the confidentialit)' of the cardholders, or a copy of the wTitten 
recommendation. 

F£. Dispensary shall allow the City Administrator N'lanager or his/her designee to 
have access to the entities' books, records, accounts, and any and all data relevant 
to its permitted activities for the purpose of conducting an audit or examination-
Books, records, accounts, and any and all relevant data will be produced no later 
than 2A hour after City Manager Administrator or his/her designee's request. 

G£^—The Dispensary shall provide litter removal services tv'.'ice each day of 
operation on and in front ofthe premises and, if necessary, on public sidewalks 
within hundred (100) feet ofthe premises 

HG. The Dispensary shall provide adequate security on the promises, including 
lighting and alarms, to insure the safety of persons and to protect the premises 
from theft. 

IH. Signage for the establishment shall be limited to one wall sign not to exceed 
ten (10) square foet in area, and one identifying sign not to exceed two square feet 
in area; such signs shall not be directly illuminated. 

J—î —The Dispensarv shall provide City Administrator Manager or his/her 
designee, the chief of police and all neighbors located within fifty feet of the 
establishment with the name, phone number and facsimile number of an on site 
community relations staff person to whom a person one can provide notice if 
there are operating problems associated with the establishment. The Dispensary 
shall malce every good faith effort to encourage neighbors to call this person to try 
to soh'e operating problems, if any, before any calls or complaints are made to the 
police department or other City officials. 

K. L_Thc Dispensary shall meet any specific, additional administrati\'e 
regulations, procedures and measures as may be imposed as conditions of 
approval by the City Administrator Manager or hia^er designee in order te 
insure that the operation ofthe Dispensary is consistent with protection ofthe 
health, safety and welfare ofthe communit}', Qualified Patients and 
Caregivers, and will not adversely affect surrounding uses. 

5.80.050 Examination of books, records, witnesses —Information 
confidential—Penait>'. 

A. The City Administrator shall be provided access to any '̂and all financial information at 
any time, as needed to conduct an audit ofthe Permitees under this Chapter to verify tax 
compliance under Chapter 5.80 and/or gross receipts tax requirements. 
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B. The Citv Administrator is authorized to examine the books, papers, tax retums and 
records of any Permittee for the purpose of verifying the accuracy of anv declaration 
made, or if no declaration was made, to ascertain the business tax due. 

The City Administrator is authorized to examine a person under oath, for the purpose of 
verifying the accuracy of any declaration made, or if no declaration was made, to 
ascertain the business tax/registration or permit fees due under this Chapter, In order to 
ascertain the business tax, registration or permit fees due under this Chapter, the Citv 
Administrator may compel, by administrative subpoena, the production of relevant 
books, papers and records and the attendance of all persons as parties or witnesses. 

C. Every Permitee is directed and required to furnish to the City Administrator, the 
means- facilities and opponunity for making such financial examinations and 
investigations. 

D. Anv Permitees refusal to comply with this section shall be deemed a violation ofthis 
Chapter and administrative subpoenas shall be enforced pursuant to applicable law. 

5.80.0560 Regulaton,- Fees 

Every person conducting, managing or maintaining the business of a Dispensary in the 
City shall, in addition to the application fees-of five thousand dollars (S5.000). shall pay a 
regulatory permit fee of sixtv thousand dollars ($60.000) armuallv in advance, and shall 
keep a copy ofthe Business Tax Certificate issued by the Business Tax Office, together 
with a copy of the Dispensary permit issued pursuant to the provisions of Section 
5.12.020, together with a copy of this chapter, including the regulations set forth in 
Section 5.80.030, posted in a conspicuous place in the premises maintained as such 
Dispensary at all times during which such Dispensary is being operated. The fees in this 
section are also specifically set forth in Section 6. Master Fee Schedule. 

5.80.0760 Compensation 

Dispensary shall receive only compensation for actual expenses, including reasonable 
compensation incuned for services provided to an eligible qualified patient or person 
with an identification card, or written recommendation, to enable that person to use 
marijuana pursuant to Califomia Health and Safety Code Section 11362.7 et seq, or for 
payment for out-of-pocket expenses incurted in providing those services, or both. 

Retail sales of medical cannabis for Excessive Profits are explicitly prohibited. 

5.80.0870 Apjieals 
Nbtwithstanding-^Section 5.02.100, any decision, except for suspension and or revocation, 
pursuant to this chapter by the City Administrator Manager or his/her designee shall be 
final and conclusive, with no appeal to the City Council or any other appellate body. For 
suspensions and/or revocations, an independent hearing officer shall make an initial 
determination with an appeal to the City Administrator Manager in wTiting within 
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fourteen (14) days ofthe administrative hearing officer's decision, in accordance with 
procedures in set forth in Section 5.02.100. The decision of the City Administrator 
Manager shall be final and conclusive. 

5.80.0890 Prohibited Operations 

All Owners, Operators, collaborative, associations, and collectives operating in yiolation 
of Califomia Health and Safety Code Section 11326.7 et seq and 11366.5, and this 
Chapter are expressly prohibited. Except for uses established pursuant to OMC Chapter 
8.46. no use that w4Heh purports to have distributed marijuana prior to the enactment ol' 
this Chapter shall be deemed to have been a legally established use under the provisions 
of the Oakland Planning Code, the Oakland Municipal Code, or any other local 
ordinance, rule or reguladon, and such use shall not be entitled to claim legal 
nonconforming status. 

5.80.090 Liability 

To the fullest extent permitted by law. any actions taken by a public officer or employee 
under the provisions of this Chapter shall not become a personal liability of any public 
officer or employee ofthe City of Oakland. 

SECTION 4. 
Severability 

This Chapter shall be enforced to the full extent of the authority of the City. If any 
section, subsection, paragraph, sentence or word ofthis chapter is deemed to be invalid or 
beyond the authority of the City, either on its face or as applied, the invalidity of such 
provision shall not affect the other sections, subsections, paragraphs, sentences, or words 
of this chapter, and the applications thereof; and to that end the sections, subsections, 
paragraphs, sentences and words ofthis chapter shall be deemed severable. 

SECTION 5. 
Effective Date 

This ordinance shall take effect immediately if it is passed with six or more affirmative 
votes; otherwise it will take effect seven days af\er final passage pursuant to Section 216 
ofthe Charter ofthe City of Oakland. 

SECTION 6. 
Master Fee Schedule 

The Master Fee Schedule shall be amended to incorporate the following non-refundable 
regulatory fees. 
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A. Dispensary with four (4) or more or five hundred (500) qualified patients or 
Caregivers: shall pay a nonrefundable application fee of five thousand dollars 
($5.000) armual regulatory fee for the actual cost for administering and. 
implementation of OMC Chapter 5.80. up to an amount not to exceed, five 
thousand dollars ($5000.00) thirty thousand dollars ($30.000.00). After filing an 
application, if awarded an Oakland Dispensarv Permit, the fee for that permit is 
an additional sixty thousand dollars ($60.000). This permit fee is due each year 
upon renewal of permit. 

IN COUNCIL, OAKLAND, CALIFORNIA, ' , 20_ 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS. KAPLAN. KERNIGHAN. NADEL. QUAN. REID. and PRESIDENT 
BRUNNER 

NOES-

ABSENT-

ABSTENTION-
ATTEST: 

LaTonda Simmons 
- City Clerk and Clerk ofthe Council 

ofthe City of Oakland, Califomia 

In Council, Oakland, California, , 2010, 

Passed By The Following Vote: 

AYES- BROOKS, DE LA FUENTE, KAPLAN, KERMIGHAN. NADEL. 

QUAN, REID, and PRESIDENT BRUNNER 

NOTES-

ABSENT-

ABSTENTION-

Attest: 

IC -



. ^ c t . r F Oi'THE c n i C L E R ^ 

AN QRpjNANg:Ep|»l]Np:]K3>ING OAKLAND MUNICIPAL CODE CHAPTER 5.80 
"MEOTCAL CANNABIS DISPENSARY PERMITS" TO INCREASE THE TOTAL 
NUMBER OF DISPENSARY PERMITS FROM FOUR (4) TO EIGHT (8)„ AND 
INCREASE FEES, DELETE AND MOVE SECTION 5.80.90 "PERFORMANCE 
STANDARDS" TO CITY ADMINISTRATOR GUIDELINES AND ADD APPEAL 
TIMELINE 

NOTICE AND DIGEST 

This Ordinance authorizes an amendment to Ordinance Number 9336 C.M.S. (Master Fee 
Schedule), as amended, to establish fees to be assessed by the Office ofthe City 
Administrator. These fees would become effective January 1, 2011 and would remain in 
effect until further notice. A public hearing has been scheduled to review the proposed 
fee changes. The meeting will take place at the time ofthe first reading ofthe proposed 
ordinance by the City Council, on October 19, 2010, at 7:00 pm or as soon as practically 
possible thereafter. 


