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RECOMMENDATION

Staff recommends that the City Council conduct a public hearing and upon conclusion adopt the
following legislation:

1. An Ordinance Amending Oakland Municipal Code Chapter 8.28 (“Solid Waste
Collection And Disposal And Recycling”), To Implement The Zero Waste
System Design And Zero Waste Collection Services Franchise Contracts, By: 1)
Establishing a Nuisance Abatement Process to Address Failures to Ensure
Proper Handling of Solid Waste; 2) Restricting Collection Of Commercial
Organic Materials To Authorized Collectors; 3) Changing Definitions And
Other Provisions To Allow For Regulation Of Commercial Recyclers And Non-
Exclusive Franchise Haulers Of Construction And Demolition Debris, And 4)
Conforming the new Zero Waste System to The Zero Waste Collection Services
Franchises Awarded By City Council, Services To Begin July 1, 2015.

2. An Ordinance Amending Oakland Municipal Code Chapter 15.34
(“Construction And Demolition Debris Waste Reduction And Recycling
Requirements”) To Establish A Non-Exclusive Franchise Agreement System For
The Hauling Of Such Debris To Become Effective July 1, 2015; And Authorizing
The City Administrator To Execute Such Non-Exclusive Franchise Agreements.

OUTCOME

The City Council’s adoption of the proposed ordinances would ensure that the OMC fully
conforms to the three franchise contracts approved by the City Council and executed by the City
Administrator, when the franchise services begin, on July 1, 2015.
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In addition, the ordinances would enable establishment of a permit system for commercial
recycling collection services and a non-exclusive franchise system for the hauling of C&D
debris.

Together, approval of the amended ordinances and the non-exclusive franchise agreement for the
hauling of C&D debris would enable full implementation of the Zero Waste System as
previously approved by the City Council, effective July 1, 2015.

EXECUTIVE SUMMARY

The proposed Oakland Municipal Code (OMC) amendments fall into the following categories:

1. Changes, as contained in Chapter 8.28 of the OMC, needed to implement the Zero Waste
System and the new franchise contracts for Mixed Materials and Organics (MM&O) and
Residential Recycling (RR) collection services, including changes that:

A. Establish a new special assessment system to address to address nuisance
' conditions created by failure to properly handle solid waste .

Restrict commercial organic materials collection to MM&O contractor

Allow regulation of commercial recycling collection services

Conform to the definitions, terms and provisions of the MM&O and RR franchise

contracts

Sow

2. Changes needed to enable a non-exclusive franchise system for the-collection of
construction and demolition (C&D) debris, as contained in Chapter 15.34 of the OMC.

BACKGROUND/LEGISLATIVE HISTORY

On January 17, 2012, the City Council approved Resolution No. 83689 C.M.S. (Attachment A),
adopting a Zero Waste System design that incorporates:
e Three exclusive franchises
o Mixed Material and Organics Collection Services
o Residential Recycling Collection Services
o Disposal Services :
e A commercial recycling permit system for hauling of recyclables
e A non-exclusive franchise system to regulate C&D debris hauling activities

Following a Request for Proposals process, the City Council adopted the following ordinances to
award the three exclusive franchises described in the Zero Waste System:

1) Ordinance No. 13258 C.M.S., adopted on September 29, 2014, awarded the Mixed
Materials and Organics (MM&OQ) Contract to Waste Management of Alameda County
(WMAC), by amending Ordinance No. 13253 C.M.S., which had previously awarded the
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MM&O Contract to California Waste Solutions (CWS). This ordinance was amended on
December 9, 2014, by Ordinance No. 13273 C.M.S., to add contamination rates to the
maximum service rates.

2) Ordinance No. 13254 C.M.S., adopted on August13, 2014, awarded the Residential
Recycling (RR) Contract to CWS. This ordinance was amended on December 9, 2014,
by Ordinance No. 13274 C.M.S., which changed the term of the RR contract from 10 -
years with two five-year extensions, to 20 years

3) Ordinance No. 13259 C.M.S., adopted on September 29, 2014, awarded the Disposal
Contract to WMAC, by amending Ordinance No. 13255, which had previously awarded
the Disposal Contract to CWS.

This report and adoption of the attached Ordinances would establish
e A commercial recycling permit system (Chapter 8.28), and

e A non-exclusive franchise system to regulate C&D debris hauling activities (Chapter
15.34). '

ANALYSIS

OMC Chapter 8.28 addresses the requirements for handling of solid waste, organics, and
recyclables, and was last amended in 1995 to conform its provisions to the then newly executed
solid waste franchise agreement. This Chapter now requires amending to conform to the Zero
Waste System and the new franchise contracts prior to service commencement on July 1, 2015,
and to implement a permit system that will regulate commercial recycling collection services as
part of the Zero Waste System. The proposed changes fall into the categories listed below.

A. Establish a new special assessment system to address delinquent accounts
B. Restrict commercial organic materials collection to MM&O contractor

C. Allow regulation of commercial recycling collection services

D. Conform to terms and provisions of the MM&O and RR franchise contracts

OMC Chapter 15.34 was adopted in 2000 to establish recycling requirements for C&D debris.
Chapter 15.34 now requires amending to create a non-exclusive franchise system for C&D debris
hauling, as part of the Zero Waste System adopted in 2012.

The content of these proposed changes is summarized below.

o  Chapter 828 — Solid Waste Collection and Disposal and Recycling Discussion

A. Establish a New Special Assessment System to Address Nuisance Conditions Created by
Failure to Properly Handle Solid Waste
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The MM&O contract contains extensive language describing a new system for handling
residential garbage bills that become delinquent, created in order to protect the City from
ongoing liabilities related to collection of these delinquencies. Under the current system the City
pays delinquent amounts to WMAC following the close of each quarterly billing period, and the
City then collects the delinquent amounts from property owners pursuant to a lien process. The
Zero Waste System shifts this responsibility from the City to the MM&O collector, which is now
- authorized to terminate service for non-payment.

The potential for service termination creates the need for the newly developed nuisance
abatement special assessment process. The new system requires several technical changes to
OMC Sections 8.28.170 through 8.28.260. These changes are expected to have little impact on
the experience of a customer whose bill becomes delinquent. The ordinance would authorize the
City to subscribe to collection service on behalf of the property owner if the property owner fails
to ensure that solid waste is properly handled, either by maintaining collection service or self-
hauling waste pursuant to a permit. This process is designed to abate the nuisance conditions on
the property and protect against the public health and safety risks posed by the accumulation of
solid waste. The ordinance would authorize the City to recover the costs of subscribing to
service, including administrative costs, as a special assessment against the property. Under the
new system, WMAC has an increased incentive to quickly resolve billing errors and disputes
directly with customers, since WMAC must collect the initial delinquent bill from customers.

Old (Lien) System Description .

Under the current lien system, billing is in advance of service and blllS become delinquent if the
customer does not pay WMAC within 90 days. Following the close of each quarterly billing
period, the City pays delinquent amounts to WMAC and pursues collection of delinquent
amounts from customers through property liens. Prior to the City placing a property lien through
the County Assessor, customers may pay the delinquent amounts plus fees to the City. However,
once the City places a lien, the customer must clear the lien by paying the County Assessor the
delinquent amount plus County and City fees. Appr0x1mately 9,000 residential accounts in
Oakland are delinquent every billing quarter.

New (Special Assessment) System Description

Under the new special assessment system, billing is still done in advance, however, bills become
delinquent if not paid within 45 days. WMAC will notify the City of its intent to stop service to
delinquent customers, and the City will initiate a process to (a) subscribe to services on behalf of
any such customer in the next billing period, and (b) place a special assessment on the property,
which includes the cost of services for which the City has subscribed, plus fees. Prior to the City
placing a special assessment with the County Assessor, customers may pay the City-subscribed
amounts plus fees to the City. Once the City places a special assessment, the City-subscribed
amounts plus fees will be payable to the County Assessor on the next annual property tax bill.
The City will remit payment to WMAC monthly, for payments for assessments that are received
from the County Assessor.
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A customer whose bill becomes delinquent will still owe the initial delinquent amount plus late
fees to WMAC, and will separately owe the City-subscribed amounts plus fees as described
above. City-subscribed service through this special assessment system continues until the
customer settles the original delinquent payment with WMAC and reinstates service.
Additionally, under the new system WMAC is paid for City-subscribed service only after the
City receives payment rather than at the close of each quarter, which provides an additional
incentive to WMAC to quickly resolve billing errors and disputes directly with customers.

B. Restrict Commercial Organic Materials Collection to MM & O Contractor

The design of the Zero Waste System included commercial organic materials to be part of the
exclusive franchise (MM&O contract), because organic materials were identified as the top
material the City needed to divert from landfill disposal to meet the Zero Waste goal.

The MM&O contract is an exclusive agreement for collection and processing of all mixed
materials (i.e., garbage) and organic materials generated in Oakland. However, under current

* OMC Chapter 8.28 provisions, organic material is listed in the definition of “Recyclable
Materials.” Therefore, to make collection of commercial organic materials an exclusive service
of the MM&O contract, revisions are required in several sections of OMC Chapter 8.28, to
decouple organic material from recyclable material and to subject organic materials to many of
the same regulations that apply to mixed materials, solid waste, or garbage, since improperly
stored or transported organic material can pose a risk to public health and safety.

C. Allow Regulation of Commercial Recycling Collection Services

The Zero Waste System included a recommended permit system that would regulate commercial
recycling collection services, enabling the City to establish and enforce waste diversion,
reporting, and other performance standards. The permit system does not change the access to
customers or operation methods of the long-established independent recycling collection
companies.

The permit system will be developed, per OMC Sections 8.28.030.C, and regulations governing
commercial recycling collection services will be presented to City Council for consideration by
resolution after community stakeholder meetings are conducted. It is anticipated that this
resolution will be brought to City Council in fall 2015, and include administrative costs and
expenses.

D. Conform to Terms and Provisions of the MM&O and RR Franchise Contracts

In addition to the proposed amendments discussed above, many changes are proposed to the text
of OMC Chapter 8.28 to ensure consistent usage of terms, and to fully reflect the provisions of
the Zero Waste System and the related contracts that have been approved by City Council.

Item:
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In particular, the change of the “garbage” contract from one that addresses collection and
disposal of “Solid Waste and Yard Waste” to one that addresses collection and processing of
“Mixed Materials and Organic Materials” requires a multitude of changes that must fit together,
providing cohesive language for the reader. All of the changes made for conformity have been
anticipated throughout the Zero Waste System design and Request for Proposals process.

o Chapter 15.34 — Construction and Demolition Debris Waste Reduction and Recycling

The Zero Waste System design includes a non-exclusive franchise system that is intended to
cover collection of all C&D debris, including both solid waste/ mixed materials and recyclable
materials. Currently, collection of source separated recyclable materials from construction sites
is not regulated by the City. With certain exceptions, collection of solid waste from construction
sites is a service exclusive to the current solid waste franchisee.

- The new system will allow independent service providers to collect all non-hazardous C&D
debris, provided they obtain non-exclusive franchise from the City. The new system will allow
the City to set performance standards and collect data on disposal and diversion, and should
facilitate greater compliance with the City’s existing C&D Debris Waste Reduction and
Recycling Ordinance (OMC Chapter 15.34). It will also provide builders and developers more
options for competitively priced hauling and recycling services, and allow the non-exclusive
franchised service providers improved access to materials they can recycle.

The non-exclusive franchise system would permit and regulate collection and hauling of all
C&D debris, with exceptions for materials hauled by property owners or their employees,
recyclable materials that are segregated by material type for collection (e.g., scrap metals), and
materials hauled by general and trades (e.g., electrical, plumbing) contractors as an incidental
part of their work. All demolition contractors and trucking companies that collect and haul C&D
debris would be required to obtain non-exclusive franchise. The City requirements for non-
exclusive franchisees would include:
e complying with all applicable laws and regulations;
e reporting to both the City and customers on all materials collected by weight or
volume;
e maintaining insurance and a City business tax license;
e payment of an application fee plus administrative fees based on number of loads
collected; and
e standards for cleanliness and maintaining markings on collection vehicles and
collection containers to clearly identify the collector.

Staff is proposing to implement this system as an 18-month pilot program, beginning July 1,
2015. In June 2015, staff will begin notifying known C&D debris hauling or collection service
providers of the new system, including making non-exclusive C&D franchise applications
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available once the ordinance receives final approval. Beginning in July, when the non-exclusive
C&D franchise system is in effect, staff will receive and process applications, execute
agreements, and continue to notify and recruit C&D debris collection service providers.

During the pilot period, staff will collect data to assess the effectiveness of the program, survey
stakeholders, and determine what changes should be made to ensure long-term viability of the
program for the C&D debris collection service providers, their customers, and the City. It is
expected that the ongoing evaluation during the pilot period will inform needed changes to the
non-exclusive franchise agreement language, municipal code, and administrative processes used
to manage the system. Fees during the pilot will include an application fee of $500, an
administrative fee of $10/load of C&D debris hauled, and a franchise fee of 1% of total billed
C&D collection services in Oakland.

Collection of administrative and franchise fees would begin on January 1, 2016 to allow time to
bring service providers into compliance and provide a level playing field for those that have an
agreement in place earlier than others.

To establish the non-exclusive franchise system for collectlng C&D debris, OMC Chapters 8.28
and 15.34 must be amended to define C&D debris as distinct from mixed materials and organic
materials, and therefore not subject to the exclusive MM&O contract. In addition, several
definitions were refined to distinguish between collection of recyclable C&D debris that would
be regulated through this non-exclusive franchise system, and recyclables that are source-
separated by material type, which would be regulated through the commercial recycling permit
system, which is discussed in item C of this Analysis section. The proposed OMC amendments
describe the parameters of the system, and clarify and establish appropriate exceptions.

In addition, per City Charter Article X, the procedure for granting franchises requires City
Council approval by ordinance. To implement the pilot program staff proposes that the City
Council authorize the City Administrator to grant the non-exclusive franchises for collection of
C&D Debris and to execute the individual agreements based on the terms and conditions of the
model agreement (Exhibit A) attached to the draft ordinance that amends OMC Chapter 15.34.
Essentially, the City Council would be delegating a blanket authority for the issuance of the non-
exclusive franchises to the City Administrator. All franchisees would be held to the same terms
and conditions.

Next steps for implementing the proposed pilot and developing a permanent system are:
e June 2015 — Begin notification/recruitment of C&D debris hauling or collection service
“providers
e July 1, 2015 — Non-Exclusive Franchlse (NEF) system in effect: receive & process
apphcatlons execute NEFs
e July — December 2015: Continue notification/recruitment of collectors executing NEFs
e January 2015 — Begin collection of administrative and franchise fees

Item:
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o July 2015 — August 2016: Evaluate pilot data, conduct stakeholder input
e Fall 2016 — Report to City Council: pilot findings & réecommend permanent system

PUBLIC OUTREACH/INTEREST

The proposed OMC amendments would implement City Council policies and programs that were
adopted through a series of resolutions and ordinances, which were each properly noticed. No
additional public outreach was conducted regarding these proposed OMC amendments.

COORDINATION

This report, including attachments and exhibits, was developed with the participation and review
of staff from the Finance Department Revenue Division and Human Resources Department Risk
Management Division, the Planning and Building Department Building Services Division, and
the Office of the City Attorney.

COST SUMMARY/IMPLICATIONS

Administration of the C&D non-exclusive franchise system pilot initially will be through use of
existing Recycling Program staff, although it is expected to require up to an additional 0.5 FTE
to manage at full implementation. Additional staffing needs will be evaluated during the pilot
period, including the adequacy for cost recovery from the application fee, which is effective July
1, 2015, and for the administrative fee, which will become effective January 1, 2016. The
franchise fee of 1% of total billed C&D collection services in Oakland will also be evaluated
during the pilot period.

Administration of the regulation of commercial recycling collection services initially will be
through use of existing Recycling Program staff, although it is expected to require up to an
additional 0.25 FTE to manage at full implementation.

Administration of the new special assessment system to address delinquent garbage accounts by
the Revenue Division will be funded through cost recovery administrative fees included in the
Master Fee Schedule, as they are in the existing lien system.

SUSTAINABLE OPPORTUNITIES

Economic: Expanding and actively supporting use of discarded materials drives local economic
and workforce development with ‘green collar’ jobs and value added production.

Environmental: Waste reduction and recycling conserves natural resources, reduces air and
water pollution, protects habitat, and reduces greenhouse gas (GHG) emissions.

Item:
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Social Equity: Increased oversight of recycling and C&D debris hauling companies can improve
the impacts on the community.

CEQA

City staff from Public Works and Planning & Building determined that the City Council’s
actions are exempt from the California Environmental Quality Act (CEQA) because continuation
of existing programs, but with greater environmental benefits may be achieved through: 1) award
of an exclusive franchise agreement for mixed materials and organics collection; 2) award of
non-exclusive franchises for collection of construction and demolition debris; and 3) regulation
of commercial recyclers through a permit system. These added environmental benefits are
created by diverting greater amounts of recyclables, organics, and construction and demolition
debris from landfill disposal, and reducing illegal dumping.

The City has independently reviewed, considered and confirmed the environmental analyses
conducted for Ordinance No. 13258 C.M.S. (see September 22, 2014 Agenda Report Attachment
D); this analysis concludes that there would not be the potential for significant environmental
impacts, therefore no further environmental review is required. Specifically, the projects are
exempt from CEQA pursuant to the following CEQA Guidelines, each of which provides a
separate and independent basis for CEQA compliance and when viewed collectively provide an
overall basis for CEQA compliance:

Section 15301: Ongoing operation of existing facilities;

Section 15307: Action for the protection of natural resources;
Section 15308: Action for the protection of the environment;
Section 15183: Approvals consistent with Community Plans; and/or

Section 15061(b)(3): Common sense exemption because project does not have potential
to cause significant effect on the environment
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For questions regarding this report, please contact Becky Dowdakin, Environmental Services
Manager, 510-238-6981.

Respectfully submitted

/BROOKE A. LEVIN
Director, Public Works Department

Reviewed by:
Susan Kattchee, Assistant Director

Prepared by:
Becky Dowdakin, Environmental Services Manager

Prepared by:
Mark Gagliardi, Senior Recycling Specialist

Attachment A — Resolution No. 83689 C.M.S.
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ResoLutionNo. 83689 -cm.s.

RESOLUTION ADOPTING THE RECOMMENDED SYSTEM DESIGN TO
MEET THE ADOPTED ZERO WASTE STRATEGY - DEVELOP A NEW
WASTE MANAGEMENT SYSTEM DESIGN IN PREPARATION OF
OAKLAND’S NEXT COLLECTION AND DISPOSAL CONTRACTS

WHEREAS, the City of Oakland’s Franchise Agreement for Solid Waste and Yard Waste
Collection and Disposal Services with Waste Management of Alameda County, and the

Agreement for Residential Recycling Service with California Waste Solutions expire on June 30,
2015; and

'WHEREAS, in 2006 through Resolution No. 80286 C.M.S. the City Council adopted a Zero
Waste Strategic Plan that included Strategy 2, Develop and Adopt New Rules and Incentives to
Reduce Waste Disposal, which states: “Development and adoption of a new waste management
system design in preparation for Oakland’s next collection and disposal contract is key to the
goal of reducing waste;” and

WHEREAS, the City will use a request for proposals procurement process to secure future solid
waste, organic material, and recycling collection. processing and disposal services; and

WHEREAS, in 2009 through Resolution No. 81870 C.M.S. the City Council adopted Evaluative
Criteria for assessing Zero Waste system models to replace the expiring franchise and recycling
agreements, and directed staff to use these criteria in assessing Zero Waste system models and -
present a preferred model to Council for consideration; and

WHEREAS, in 2000 the City of Oakland disposed of 421,000 tons in landfills, and 291,000 tons
in 2010, a reduction of 130,000 tons per year; and

WHEREAS, Alameda County 2008 Waste Characterization Study identifies organic material as
the largest remaining recoverable material type, representing 49% of Oakland’s total landfill
disposal, or approximately 100,000 tons landfilled in 2010; and

WHEREAS, solid waste generated by multifamily dwellings and commercial businesses is rich
in organic material that is primarily food and food-soiled paper; and

WHEREAS, diversion of organics from landfill represents the greatest opportunity for waste
diversion and material recovery; and

WHEREAS, mandates on multi-family dwelling building owners and businesses to ensure
recycling at their buildings and businesses are likely to be implemented by the state and/or



Alameda County in the near future, and greater access to recycling and ofganics collection
services will be needed to comply with these mandates; and

WHEREAS, multifamily dwellings provide a significant challenge to the provision and use of
recycling services because the building owner must allow the recycling containers to be placed
on the property, overcome space constraints, promote the service to tenants, and address
improper use; and

WHEREAS, the tenant turnover rates in multifamily dwellings requires constant renewal of
public education and information on recycling programs, and

WHEREAS, other communities have used processing of mixed materials for multifamily
dwellings to significantly improve waste diversion from this sector; and

WHEREAS, according to analysis of landfill tonnage data from the State and Oakland franchise
tonnage reports, 26% of Oakland’s total annual landfill tonnage, or 74,000 tons in 2010, is
hauled by parties other than the solid waste franchisee, and consists largely of construction and
demolition (C&D) debris; and

WHEREAS, the current system for C&D debris hauling pre-dates Oakland’s Construction and
Demolition Debris Waste Reduction and Recycling Ordinance, and allows large amounts of
C&D debris to be hauled to landfills without any recycling; and

WHEREAS, independent recyclers in Oakland make a significant contribution to Oakland’s

waste diversion and recycling performance by providing valuable recycling collection services to
Oakland businesses; and

WHEREAS, there are businesses in Oakland that generate organic by-products that are used on
farms and destinations other than solid waste or composting facilities. providing environmental

and community benefits; and

WHEREAS, continued voluntary efforts alone are unlikely to result in satisfactory progress
toward Oakland’s Zero Waste Goal; now therefore be it

RESOLVED: that the City Council adopts the Zero Waste System Design described in the

report dated November 29, 2011 to be used in a Request for Proposals process. that will reduce
landfill disposal to 120,000 tons per year by 2030, a reduction of 170,000 tons per year, that has
these elements:

1. A single franchise for citywide garbage and organics collection services capable of
maximizing diversion of organics and minimizing landfill disposal of garbage, and
provides recycling services to Oakland businesses on a non-exclusive basis.

2. A single franchise for citywide residential recycling focused on maximizing recycling,
particularly in the challenging multifamily sector.

3. Landfill capacity procured separately from collection and processing services to attract

the broadest pool of proposers on the garbage and organics franchise, by eliminating
landfill ownership as a barrier.



4. A permit system to regulate commercial recycling services to continue operatioh of the
long-established independent recyclers, and allow the City to establish and enforce waste
diversion and other performance standards.

5. A non-exclusive franchise system to regulate construction and demolition (C&D) debris
hauling activities, allow the City to establish and enforce waste diversion and other
performance standards, and to stimulate broader use of mixed debris processing facilities
in the region. '

JAN17 2012

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and PRESIDENT
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LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
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ORDINANCE NoO. C.M.S.

AN ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 8.28
(“SOLID WASTE COLLECTION AND DISPOSAL AND RECYCLING”), TO
IMPLEMENT THE ZERO WASTE SYSTEM DESIGN AND ZERO WASTE
COLLECTION SERVICES FRANCHISE CONTRACTS, BY: 1) ESTABLISHING A
NUISANCE ABATEMENT PROCESS TO ADDRESS FAILURES TO ENSURE
PROPER HANDLING OF SOLID WASTE; 2) RESTRICTING COLLECTION OF
COMMERCIAL ORGANIC MATERIALS TO AUTHORIZED COLLECTORS; 3)
CHANGING DEFINITIONS AND OTHER PROVISIONS TO ALLOW FOR
REGULATION OF COMMERCIAL RECYCLERS AND NON-EXCLUSIVE
FRANCHISE HAULERS OF CONSTRUCTION AND DEMOLITION DEBRIS, AND
4) CONFORMING THE NEW ZERO WASTE SYSTEM TO THE ZERO WASTE
COLLECTION SERVICES FRANCHISES AWARDED BY CITY COUNCIL,
SERVICES TO BEGIN JULY 1, 2015.

WHEREAS, the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“Act”) and subsequent additions and amendments (codified at
California Public Resources Code Section 40000 et seq.), has declared that it is in the public
interest to authorize and require local agencies to make adequate provisions for Solid Waste
Collection within their jurisdiction; and,

WHEREAS, in 1990 the Alameda County Waste Reduction and Recycling Initiative Charter
Amendment established a county-wide solid waste diversion goal of seventy five (75) percent by
2010; and -

WHEREAS, in 2002 the City Council of the City of Oakland approved Resolution No. 77500
C.M.S., adopting a goal of 75% reduction of waste going to landfills by 2010 in support of the
Measure D goal, and the implementation date established by the Alameda County Source
Reduction and Recycling Board; and

WHEREAS, in 2006 the City Council of the City of Oakland approved Resolution No. 79774
C.M.S. adopting a Zero Waste Goal by 2020; and

WHEREAS, in 2006 the City Council of the City of Oakland approved Resolution No. 80286
C.M.S., adopting a Zero Waste Strategic Plan; and

WHEREAS, in 2012 the City Council of the City of Oakland approved Resolution No. 83689
C.M.S., establishing Zero Waste System Design; and



WHEREAS, pursuant to California Public Resources Code Section 40059(a), the Oakland City
Charter Article X, and Oakland Municipal Code Chapter 8.28, the City determined that the public
health, safety, and well-being require that an exclusive right be awarded to qualified contractors
to provide for the collection of Mixed Materials and Organics and for the collection of
Residential Recycling and that commercial recyclers and collection of construction and
demolition debris shall be provided pursuant to a non-exclusive system, all in order to meet the
requirements of the Act and the City’s Zero Waste Goal by 2020, and to implement the Zero
Waste Strategic Plan and the Zero Waste System Design; and

WHEREAS, the new Zero Waste System makes various changes to the manner in which solid
waste is regulated handled and solid waste collection services are made available to the public,
which therefore requires that Chapter 8.28 of the Oakland Municipal Code, entitled “Solid Waste
Collection and Disposal and Recycling,” be amended to implement the new system.

WHEREAS, the City has independently reviewed, considered and conﬁrmed the environmental
analysis conducted for these services; and

WHEREAS, this environmental analysis concludes that there would not be the potential for
significant environmental impacts, and therefore no further environmental review is required;
and "

WHEREAS, the City Council finds and determines that the requirements of the California
Environmental Quality Act (“CEQA”) have been satisfied, and this action on the part of the City
Council is exempt from CEQA pursuant, CEQA Guidelines section 15301, CEQA Guidelines
section 15307, CEQA Guidelines section 15308, CEQA Guidelines section 15273, CEQA
Guidelines section 15183, and/or CEQA Guidelines section 15061 (b) (3); and

WHEREAS, each of the foregoing provides a separate and independent basis for an exemption
and when viewed collectively provides an overall basis for an exemption, as further described
and explained in the accompanying environmental analysis dated July 8, 2014 attached to the
September 19, 2014 City Administrator report to the City Council (Attachment D), incorporated
herein by the reference as if fully set forth herein; and '

NOW, THiEREFORE, THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN
AS FOLLOWS:

Section 1. Chapter 8.28 (“Solid Waste Collection and Disposal and Recycling”) of the Oakland
Municipal Code is herein provided, with additions underscored and deletions stricken-through.

Chapter 8.28 - SOLID WASTE COLLECTION AND DISPOSAL AND RECYCLING
8.28.010 - Definitions.

For the purpose of this chapter, certain words and phrases are defined and certain provisions
shall be construed as herein set out, unless it shall be apparent from the context that they have a
different meaning:

“Hulky eoods” means materials such as, but not limited io. stoves, refrigerators. water heaters.
washing machines. clothes drvers, small air conditioning units. other larce and small household




appliances, including appliances containing freon, furniture tires, 1, household it
tires with or without rims, matiresses, clothing, large p]a,m brig, and corrugated ¢ bm»a

%mmwmﬂmmﬁ—m—m@méﬁa&
including-butnotlimited-to; governmentalreligious; and-educational facilities:

"City" means the city of Oakland, and such territory outside the city over which the city has
jurisdiction or control by virtue of any constitutional or statutory provision.

“City Administraior” means the City Manager of the city of Qakland: further provided. thai the

use of the title of any officer or 10 any office shall refer to such officer or office of the city of
QOakland.

“Collect” or “Collection” means to pick up discarded material.
“Collector-means-the-selid-waste-and-yard-waste-collestorfranchised by-the-eity:

“Commercial” means of of pertaining to a business establishment and/or industrial facility
including, but not limited to, governmental, religious, and educational facilities.

“Commercial recycler” means a person who or entity thathas complied with the requirements of
the city to colleet and transport recyclable materials from comimercial entities in the city.

“Construction and demolition debris” means weste—building—materials resulting from
construction, remodeling, repair or demolition operations_on any house. residential property,
commercial building, pavement or other structure for which the city requires a building or ésmoii‘éﬁ@n
permit, or from a non-permitted municipal project. Construction and demolition debris inclu
is not limited to rocks, soils, tree remains and other plant debris which results from land ¢
land development operations in pzeparaticsn for construction.

"Director—means—the—Directos Publie--Werks—efthe—city—or—his—er-her—a
representatives:

“Container” means a bin, cart, roll-off box, compactor or other vessel approved by the eity for
usg in containing materials set out for collection.

“Customer” means the person subscribing to collection services.

“Dnecaor meang the person or persons designated by the City Administ aam 1o administer this
chapter. The City Administrator may designate multiple persous to admm individual provigions

of this chapter,

“Discarded material” means garbage mixed materials, recvelable maierials, organics or bulky
soods generated at a premises and placed in a manner and location that is designated for collection.

“Disposal” or “Dispose” means the disposition of mixed materials, solid waste, and residue at
the disposal faciiitv or (a) the placement of anv materials collected in fandﬁ”'is includi
“beneficial reuse” as defined by California Code of Regulations Title 27, Cha '; ’f
section 20686 (as it may be amended from time to time): or (b) disposition fo
defined by Alameds Countv Waste Reduction and Recvcling Initiative (JLO rter
{(Measure 1Y) SUBSECTION 64.150 T (as it mav be amended from time to time).

“Disposal facility” means the sanitary landfill, or other solid waste disposal facility, utilized for
the receipt and final disposition of some or all of the selid-weste-mixed materials. garbage and
residue collected or accepted.
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“Divert”, "diveried," or "diversion' means the ovom
as “beneficial reuse” as defined b C 'iuorma Code ¢
section 20686 (as 1t may be amended from time to time
Resources Code section 40201 {as it may be zmemeo‘ Ezom tme 1o
“incinerators” as defined by Alameds County Waste Reduction and | 1
Amendment (Measure 1) SUBSECTION 64.150 T (as it mav be amended from time

ry

3

“Drwelling unit” means any individual living unit that includes aLmhﬁ _AI0 8 YOOI OF sz:tj’t@ of
rooms, and is designed or occupied as separate living g
individuals., Dwelling uniis inchude Bve/work units, as de

ters for an individual or oroup of

ned by Q,Ea}_daua Plarming Code section
17.65. 168 (as it may be amended from time 1o time). Dwelling un “"ig do notinciude worlk/live unidts,

as defined by Gakland Planming Code Section 17.65.150, which are congidered commmnercial,

“B-waste”_means waste_that is powered by batteries or electiicity. such as compuiers.
telephones, answering machines, radios, stereo equipment, tape nlayers/recorders, phor
videocassette plavers/recorders, compact disc players/recorders, caleulators and o"{hc—;r
California Department of Toxic Substances Control has determined, or determines
be a covered electronic devzce under Public Resources Code sectio r,a»CJ {as 1 may
from time to time).

i
!
ia

“Finance Officer” means the city revenue representative degignated by the

“Fixed body vehicle” means anv wheeled motor vehicle that does not rely on & voll-off box or
other detachable container to roﬂ@m contain and transport mate: iai.

“Generator” means a person, commercial business or any other entity that produces solid waste.
mixed materials, organic materiale, bulky goods or recvelable materials.

Hazardous Waste.

1. “Hazardous waste” means any hazardous waste, material, substance or combination of
materials which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to an increase in mortality or an increase in
serious irreversible, or incapacitating reversible illness; or may pose a substantial present or potential
risk to human health or the environment when improperly treated, stored, transported, disposed or
otherwise managed; and which requires special handling under any present or future federal, state or
local law, excluding de minimis quantities of waste of a type and amount normally found in
residential selid-waste-discarded material after implementation of programs for the safe collection,
recycling, treatment and disposal of household hazardous waste in compliance with Sections 41500
and 41802 of the California Public Resources Code (as they may be amended from time 1o time).

2. “Hazardous waste” shall include-_but not be limited to: (a) substances that are toxic,
corrosive, inflammable or ignitable; (b) petroleum products, crude oil (or any fraction thereof) and
their derivatives; (c) explosives, asbestos, radioactive materials, toxic substances or related
hazardous materials; and (d) substances defined-, regulated or listed {directly or by reference) by
applicable local, state or federal law as “hazardous substances,” “hazardous materials,” “hazardous
wastes,” “pollutant,” “reproductive toxins,” “toxic waste” or “toxic substances:™" or similarly
identified as hazardous to human health or the environment. including those so defined in ot

2766, 2% <4
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section 130006t .\—i&re«»?e-r—%er«—~—az@ga~~55elw£1—{%&a%wv—é~ﬁLﬁ(‘i—%&m[ e-49 U‘“C ection 1807, et
seq.; (iii) the Resource Conservation and Recovery Act, 42 USC section 6901 et seq, "(; vithe Clear

Water Act, 33 USC section 1251 et seg.; (v} California Health and Safety Code sect
25117, 25249.8, 25281 and 25316: (vi) the Clean Air %Ca 42 WJSC section 7601 @*;. seq.; (vii)
California Water Code section 13050; and (viii) all rules and regulations adopted and promulgate

pursuant to such statutes;_and subsequently enacted amendments to or recodifications of such
statutes and any regulations subseguently adopted or amended pursuant to these statutes, as well as
any subsequently enacted or amended federal or California statute relating to the use, release or
disposal of toxic or hazardous substances, or to the remediation of air, surface waters, groundwater
soil or other media contaminated with such substances_or any other hazardous or fo
material, chemical, waste or pollutant identified as hazardous or roxrc or *urué ted und
applicable federal, state or local environmentsl laws curres 'i@ i
including, without limitation, friable asbestos, polychiori i
natural gas and synihetic fuel products and by-nroducts.

“Material recovery facility” means any slent-ersite-used-facility approved by the ¢
designed, Gme;area and legally permitted for the purpose of 58 FHg—eleaniing:
reconstituting recyelables-andreturning them-to-the-csonermyreceiving and processi
materials, organic materials or mixed materials.

“Medical waste” means all materials defined as medical waste in the California Health & Safety
Code Section 25023.2, not including waste identified as not being medical wastes in Sections
25023.5 and 25023.8, or the regulations promulgated thereunder, as amended from time to time.

Uk Aultdamibe-“Mived materials” mesns all materialc that are set out by the service recipient oy
collection by the MM&O collector excluding items that are source separated. Mived maierial
not include jtems defined herein as construction and de mohno_ﬂ Cbrm or unacceptable wagste,

o)

(s
o]

“Wixed materials and organics collector” or “MM&C collector” rr ug the collector that has
entered into a MIVi&O coniract with the city 1o be the exclusive pro of M&Q collection
SErvices.

“WMIMEO conirget” means the avreement between the city and the MIV&O collector authonizing
the MIVI&O collector to provide MIM&O collection services

“Tvinlti-family dwelling” or “IMFD” means any residential structure with five es#
vrits-amdior-any-residenticksirueture-which-usesbinservice-forselid-waste-collesto
living units inciuding anv flat, apartment, condominium, town home, service-enrichec
other residence and other dwelling units in detached buildings and excludi
dormitory. sheltered nursing facility, rooming house or other such similar facility ag :Smc
the city.

-
e
O more

ined by

“Qrganic materials” or “Organics” means plant debris, food scraps, compostable food ware,
compostable food containers, compostable paper, horse stable matier and other mauﬂrai that are




o]

source separated for collection or for self haul pursuant 1o Seci L&, . JEAIC M igls do
not include items herein defined as construction gnd ocmoh‘mcm debrig or unacceptable waste.
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“Ovemerwhenused-inreferenceto-a-dweling- “Owner’” means the person or persons holding
legal title to the-dwellinga premises

“Person” means an individual, association, partnership, corporation, joint venture, the United
States, the state of California, any municipality or other political subdivision thereof, or any other
entity whatsoever.

“Premises” means any land or building in the city where solid waste, yard-vaste-errees
organic materials, and/or recycleble materials are generated or accumulated.

“Procegsing” means an operation or series of operatio
labor, or mechanical or biclogical procesges that sorts,
lecontaminates, packages or otherwise prepares recye la’u
materials or bulky poods and returns marketable elements the
form of raw material for new. reused or reconstituted product

“Processing facility” means a facility w#iek 'E:e";f 2des
sterageandsrocessing-Greludingwvithe iﬁ‘%ﬂﬁi%s pid
sna-perfarmance-ofcompestin ?«@%o )
bl‘@c@%s@%’%qJ%L%i%B‘qu%sw{% ks %~au3}“@vca b‘v L§f€ city Sil ch is designed. opet
permitied for the purpose of receiving and processing collected i

“Recvelable maferials’ ans those materials that are
reused or processed into o her usabie forme, whether ‘dne_
or sold.

“Residential recveling coilecior” or “BR collector” means the collecior that has entered into a
RE contract with the city to be the exclusive provider of 1(.“%16%_0 niial recyeling collection servic

19%

“Residue” or “residual” means materials remaining after the processing of mixed mak
recyclable materials, organic materials or bulky goods whm 1 cannot reasonablv be diverted

)
Frows
I

“RR coniract” meanc the agreement between the city and the BR collector suthorizing the KR
collector to provige RR collection services.

“Service recipient” means a person receiving collection services,

“Single-family dwelling” or “SFI” meang a detached or attached residence containing four (4)
or fewer dwelling units when each dwelling unit is designed or used for occupancy by one (1) or
more individuals.
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“Solid waste” means and includes all putrescible and nonputrescible solid, semisolid, and liquid
wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial sx=stes-demolition-and
censiruetic-wastes, discarded home and industrial appliances, dewatered, treated or chemically
fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid and semisolid
wastes, and other discarded solid and semisolid wastes as defined in California Public Resources
Code Section 40191, as that section may be amended from time to time, Het-deesnetinaludeand
includes recyclable materials and organics that have not been source separated-reevelables-which
comply—with-the—residuslcentent-Hmitsin—Seeiton—8-18-820,—. Solid waste does not_include
abandoned vehicles and parts thereof, hazardous waste or low-level radioactive waste, medical
waste, or unacceptable waste-ss-yard-waste-wlich-is-setree-separsted-atsinple-fomily dwellings.

“Source separated” means recyelallesmaterials that have been segregated from mized materials
or solid waste by or for the generator éi*%%ﬁiﬁ_g_ the premises at which they were generated for
handling-different-from-that-ef selid-wastediversion. This does not require that different types of
recyclable commodities be separated from each other, except from organic reeyelable
sneterisimaterials.

enant;wihen-usedin-reforenceto-a-cwelling Feeans-an - POrEOR-OF- HErSE ”h%—*&ﬂ:;:}"{ﬂ*c}i -the
ewner-oeeupHRserin-possessien-of-the-dwelling

“Transfer station” means a facility with all appropriate_permits utilized to receive sslid
weastecollected maieriais, to temporarily store;separatereceverconvert-orotherw %e——*’f’:&%}é%— the

collected materials-semprsing-the-seolid—waste, and to transfer the selid-waste-te—vebiclesfor
wanspori-te-a-collected materials {0 a processing or dlsposal facﬂlty a3 @mg;_gpfmte

waste, household hazardous waste and medical waste, the acceptance or handhng of Wthh by
collector would cause a violation of any permit condition or legal or regulatory requirement,
damage or substantial damage to collector's equipment or facilities, or present a substantial
endangerment to the health or safety of the public or collector's employees—; provided, that de
minimis guantities or waste of a type and amount nor moh\/ found in solid waste or niixed
materials after implementation of programs for the safe collection of household hazardous wagie
shall not constitute unacceptable waste.

“Universal waste” or “u-waste”™ means waste that the California Department of Toxic
Substances Control (“DTSC™ considers universal waste (California Code of Regulations Tide
22, Div 4.5, Ch 23). including materials such as batteries, thermostats, lamps. cathode ray tubes.




computers, telephones, angwering machines, radios, sterec eauipment. tape ol Versn*e@ouimrﬁ

phonographs, vi(‘ic@ cagsetie plavers/recorders, compact disc players/recao 1ce culators, some
appliances, aerosol cans, fhuorescent lamps and cerfain mercury-contalning f}w;cm

Y ard-waste"racans-cingle-fomily dwelling prunings-brosh.lea
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8.28.020 - Procedures for determining maxiniura rates of compensation.

The-charge-forthe-cellestion-ofsolid-waste byt re-collectorwithin the o she a5e-A.
The charges for the collection of mixed materials, organic nais baﬁw gaods

and recyclable materials by the MM&O collector and the RR Cri"i ctor shall be a
determined by, respectively, the MM&Q collector and the RR collector ¢ Iﬂ;ong” such
rates shall not exceed the maximurn rates established and adJusted according to
procedures established by the City Council. A copy of the adjusted maximuim rates shall
be filed in the Office of the City Clerk by June 30th of each year by the Einanes
SffeerDirecior.

A—The-curenirotesgre-setforh-in-Section-828-28
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O Mon-CPErelated rote-adiustments may-be-gran d-bthe B, The City Council, in the
exercise of its legislative discretion, may auihmme the MM &O collector and/or RR
collector to impose other related adjustments to the maximum rates. consistent with the
terms of the fanchise-agreementcontracts between the city and the RR collector and th
city and the MM&O collector. ‘

8.28.030 - Collection of recyclable ex-crpamicresvelable-materials.

A Residential Recyelable Materials. Itis unlawful for any person other than the RE eollector or
thos ezsonq emploved by the RR collector to collect or transport any recyclable materials
from S D or MIFDY prexgises within the city except:

i. lec‘/clabi@ materials that are removed from anvy SED or MFD mc—:xmse« and
transported to a transfer station, recycling center, or material recovery facility by the
occupant:

2. Recyclable materials that are collected and transported by city crews fo a transfer

facility, 2 material recovery facility, or such other appropriate processing facility;

3. Eecyclable maierials that are source separated at any premises by the generator and
donated or sold. Recyclable materials are considered “donated or sold” so long as the
person collecting the recyclable materials does not receive a net pavment from the
generator _(including bui not limited to anmy payvment for consulting and/or
management fees related to the collection of any waste and/or recyelable maierials);

Beverage coniainers. other than those set out for collection by the RR_collecior, that

£

are delivered for recyelable materials under the California Beverage Container
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Recyelable Materials Litier Reduction Act, section 14500, et seq.
amended from fime 1o thme);

5, Recyclable materials that are removed from 2 premises in
property ruanagement, maintenance or cleanup service comn
of the total on-property cleanup or mainienance i
rather than as a hauling service:

é. Recyclable materials that are removed from a premises by the MM&EQ collector as
part of the provision of MM&O collection services under the terms of the MIV& O
contract. R

7. Recyelable materials that are removed from a premises b\,r g compsny through the
perfoimance of a service i at the collector has elected not (o provide:

8. Recyelable materials removed from a premises for no more than anomminal ch
g retailer as an incidenal part o f 1 f chandise: &

Q. Recyelable materials removed from a premises for no more than a noringl charge by

a yYeuse 1ac1i1w Or reuse business.

¥

Commercial Recvelable Materials. H is unlawful for anv person or 61 ity other §

%‘L@a@itgﬁ@{—ﬁg‘" Heecting-ondiransportingrecyelablesororg a'—‘«re% veloblevaate

140 1he
I

following to collect or haul anv recyclable material from cornmercial prervises within the
city: (a) a commercial recycler or those persons emploved by a comnraercial vecveler, or (b
the WIM&O and RR colleciors or those persons employved by the MM&O or R é‘()ﬁﬁi)z‘ﬁf.‘%
while collecting and fransporting commercial recyclable materials for wbmh thev have the

exclusive rights to collect and trangport under the MM&Q and RE Contracts, respectively,

W—k@%@—s—\v %Jéﬁw—‘:-ft}alhemsjdc@xa se—Resyelers-C. Commercial Recve ler
Pelmzts. All commercial recyclers collecting and fransporting commercial recyel
materials within the city, other than the MM&Q and RR collectors or "shef;se person
employed by the MM&Q or RR collectors while collecting and transporting conmmercia
recyclable materials for which they have the exclusive rights o collect and transport under
the MM&Q and RRE contracts respectively, must hold a commercial recyeling permit, A
person desiring to obtain a commercial recycling permit shall apply to the Divecior, The
Director shall grant the permit if e or she finds that the applicant has satisfied the applicable
requirements specified in the regulations adopted by the City Council governing commercial
recyclers and paid the applicable permit fee. The Director may revoke a commercial
recycling permit if he or she finds. after providing the permit holder notice and opportunity to
be heard, that the permitiee hag failed to meet the requirements of the permit or has viclated
any provision of this chapter. Commercial recvelers shall be requlred to maintain records, in
a prescribed format and schedule, documenting that all reeyelebles-or-organie-recyclable
material-materials that they collect and transport, less allowable residual, is recycled. Such
records shall be maintained in an auditable form for at least three (3) years, and the city shall
have the right prompily to examine said records upon written request. MNotwithst:

anvthing to the contrary in this subsection, a commercial recycling i
reguired until such time as the City Council has adopted regulations pove
recyclers.

o comnercial

Limits on Residual Content. L\ec—y%k}%-}ﬁ% erorgamieresystablematerial Recvelable materials
collected by comimercial recyclers shall be seuree-separated—rand-recycled at a recycling
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facility, that holds all applicable permlts and 3eE: : may contain no more than
ten pereent-by-weight-efresidual-perd ﬂ_ ;
AHeS-paper “*%C*O'E-ta}%ﬁ%ﬁb?%{%gﬁ?—&%]%perCCIl'[ by welght of res1dual per load. Any load
of resyelablesandlorersanierecyclable materialvdsichrnaterials that contains more than the
aforementioned residual, shall be disposed of in accordance with all applicable laws and
regulations. Disputes over whether material should be classified as reeyelables-ororpganie
recyclable masterial-erselid-waste-materials or mixed materiale will be resolved by the
Director. The Director’s decision may be appealed to the City kasneger-Adminigirator in
writing, explaining the basis of the appeal, within ten (10} days of such decision and the
payment of a five hundred dollar ($500.00) appeal fee. The burden of proof shall be on the
person challenglng the Director's decision. The City dMansge=Administrator or his or her
desipnes-designed hearing officer shall hear said dispute and render a written de0151on el

choll e Fmal Tt io H'Jr-rvr{‘}w fae o wde Eonn At A~ Tlamdiane o o ?1{ far
TSI {iiw's s s e vl e v s £ S s 7 e a v e v LJ uk«) S8 \-u..,«\cj_,n FET- RSSO ESer - 00 BEL

rEo ,,».En{ r\r cvidngae Hln o
L SRR

recveiable wootemal e oz
. 3 A s Jltl e CEECERT v

eelle@%ea—c.—}e% sles-end-orpanies
recycloblematerislispleceding "cyawte :‘%;“."‘-
which shall be final.

D ognngt E‘a/;r- Tﬂr\’§11 ST ‘E"f'ﬁ ,‘:11 ko

collection—transporing—andlor—processing—aervics

.
Qoo ama_ Do o
SEFVICE OB ErE - EHEEE IR SEkcE:

reavelablenatesials:

8.28.040 - Ownership of =ecyeleble-materials—,

A, Mixed Materials & Organics Collector, Title to materials collected by the MM&O
collector under the terms of the MM&C contract shall pass to the MM&O collectior at
such time as said materials are placed in a coutainer and/or get out for collection
provided, however, title to unacceptable waste shall remain with the generator unless
expressly accepted by the MM&Q collecior,

B.

Residentizal Reevelables Collector. Title to materials collected by the RE collector under
the terms of the RR contract shall pass to the RR collector at %r‘h time as said material
are placed in 2 container and/or set out for collection provided, however, title fo
unaceepiable waste shall remain with the generator unless expressty accepted by the BR
collector.

Peecyelables-orerganieC.  Commercial Recyclers. Title to comnercial recyclable materials

8.28.050 - Right of persons to dispese-ofreeyelablesosr

collected by a commercial recycler shall become the property of the authorized
commercial recycler when placed at designated recycling locations for collection by-the
reeyeler-unless otherwise provided by contract between the authorlzed commenc }

materials collection container shall constitute a designated rccychng locatlon.

O]

rgarae-conirol the handling of recyclable
raeteriak-materials.

A, Residential Recyelable Materials. Nothing in this chapter shall limit the right of any
person to donate, sell, or trangport residential recyclable materials that hw genergie to a
facility that holds all applicable permits pmvmed that anv such activity 18 in sccordance
with the provisions of this chapter.

MNething-in-this-chapter shall-limit-the sightofany-pen

10



Commerc ~ shali 1 A
reon 1o aonal ial .er‘vclu for the removal ofi-

& %‘ﬁ-vvaﬁo—ém %ﬁe{*—ewv&c\ u,@-*-%s-~ea~6i-g.:;; ¢~ recyclable seetes
generate on Pommewmi premises the person occupies. provided that any such act1v1ty is
in accordance with the provisions of this chapter.

8.28.060 - Collection of seid-weste-mixed materials and organic maierialg restricted to M &
collector.

It is unlawful for any person other than the Mk & | collector or those persons employed
by the MM &GO collector to collect or haul any selid-waste-end-seureeseparated-yard-vwa
single-family-dwellingsmixed materials, organic materials, or auik‘y’ goods from prey
the city except:
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A Persons who haul miwed maétemais and organics pursuant to g
in Section 8.28.115 herein.

B-Construction-debris- (L removed-frern-a-prensises ]
port-efe-totol-const 4&,‘“:9{ reraodeiing er-des

LSif:‘“d—giS-’d‘-PS—rr‘*ﬁ%t coteds —,@n&a&p&ﬂmﬁ'e@ Firacied-k

. o L 4.
qiemsdon ooty Pat ™) / AN AT T fnrm <At Cxrad dnadss 12 hﬁn?r o nvim:*«‘ g
[Sre v sasayes vy mredar v».o S H oy i ay by AV S s S R AAS G EHEE-5E6 5 $15 R Fw iy Siap 3 1% Ak et s

tronster-stetion ﬁ—é&—%pe sal-fasility

Chovwrond-garden-rimmings{hremoved-Frovro-premises-by-a-conbaciorB.
providers trapsporting organic materials removed fom a preyises as an incidental part of
a total landscaping or gardening service offered by that eentzaster-service provider rather
than as a separately contracted or subcontracted hauling service-ushagdebris-boxes o
simnilar-apparatus-or-C-directhylosded-ante-n-fied-ba: e‘««y~ ahicle Tmné haled-diveetiv-to-a
wranster-stetion-ordisposat-fasiity:-,

DAnimel-C. Persons transporting animal waste and remains from slaughterhouses and butcher
shops, or grease waste for use as tallows-.

ERyprodusts-D, Persons transporting by-products of sewage treatment, including sludge,
grit and screeningsgi

ny

ESehid-waste-oryerd-waste-collested-nnd-transported-by-city-arewsh City creves collecting
mixed maieunis bulky 2oods, or organic materl RES and ‘ifm@‘somr o that material to a

disposal facility, transfer station, processing facility, or material recovery facility:-,

GEolidweste-houled F, A person who generates mixed materials, organic mater
bulky goods and hauls those materials directly to a transfer station or disposal facﬂlty by-a
persen-who-ie-alse-the-generator-ot-the-selid-wasterand-,

ni hons or

deliveregd

H A person fransporting homogeneous organic ‘b\/m‘ oducts such as sp
bean chaff which are generated by food product manufacturers and r)mcfw
to destinations other than sclid waste or compost facilities and used as lives

11



L \ retailer ¢ uo\mtg b ulu goods from g premises for no more than a nominsl sharge as an
incider i of a sale of merchandise

J. A faci H‘E‘a.,/ cr reuse business rernoving bulky goods from & premiges o1 a
nominal charge.

H-FReevelableswhich-are-denaisdtoa-youth-ehacorchoniable-orpapization

8.28.070 - Transportation of selid-waste-mixed materials, organics, and recvelable materials on
city streets restrlcted—f--—— Hestor,

Hg-unlevsitul-for-any-person-atherthan ¥ tzwiul for any person other than the
MM &O collector or those persons employed by the [ O collector to transport over or
upon the streets of the city any selid-wastecrasurce-separaied-yard-vaste

Sadly-dwellingsr-mixed materials, orpanic rateriale, or bt ley goods from a
produced in the city, except in those cases described in Section 8.28.060.

B. It is ynlawiul for anv person other than the RR co
ER ollecior to transport over or upon the streets

ingle-family or mulii-family dwellings, produced
563 ribed in Sections 8.28.030 and 8.28.050.

C. Kisw ﬁﬁwﬁli for any person other than an authorized
persons emploved by an authorized commercial recycler o
or ﬂ ose persons emploved by the IVT\/L&G or RR collectors wi
transporting comriercial recvelable materials for wt i i) ’g‘h:‘.' have ¢k ;
collect and transport under the MM&O and RR Cont espectively, 1o ransport
or upon the streets of the city any recyclable mater iai f}:—e*}h cornrpercial prerises,
produced in the city, except in those cases deser i i 28 i 8.28.050

8.28.080 - Franchise fees.

The nity seaoxy oitank s alvanoas o andidoaoce fana nnl Lok Yoeg 43 o 31 g SFRsensste 2
P S ‘Q*_LL .E)L(&) A G .U}..l %) U«.r..L\x/LiuLLzb‘zJ RUCDCAR A P S A S L oo TP AL N A W A NS 2 T l \J\ Y [J WTa s (J
£ - VR L 1 g "
city-forsome-or-alt-sithe cost et pregamsto-cleanup-titier-and e mping-or-prblic-streets
- - S 2 3 [ Y i
and-rights-of-w a%}%ma_%ﬂ&}a“ zer-shall-be-collested- “uyﬁ b cetor-and-renytied-to-theJ
e . ’ e O el
T RE [y A v Ky (m AR LS T ey u..,ag i ST u‘b T Y
Cffeer-on-aachedled basisand shail beinthe-arnounis-es

In considera .ﬁo of the special franchise right granted by the city to the MM&Q collecior and
the RR collector, to transact business, provide services, use the public street and/or other public
places, and 1o op@rate apubli uum for MM&O and RR collection services, the eity may hegotiste
and collect a franchise fee ﬁ'@ he MM&EQ collector and from the RR collector. The amount an
terms of payment of the franchise i e shall be a m(‘;hed in the award of the franchise, the contract,
or both.

i
1

8.28.090 - Recycling surcharge fee.

Fhe-eibrmayatiack-aourehateeon-Solid-Waste feescatiesiod
eity-for-sorae-or-all-costs-ineured-insehieving thevwasterede
Californs '1{&%&%—1&3&—%&&—%4}& 4&4&%,@&%&‘{—%@&% E—Qi?i%-vﬁﬁax#-eﬁ. i
statuteae ﬁ&sméaﬁ%gc-gk&% se-eotlested-t if—%h@-ae{—we{ﬁ»&’ Grepnttenio-t
seheduled-basisand-sha {Ljot—lﬁ“r"‘%-eﬁrﬁ@ unts-established-by-the ity Ge}uzmir

The city mav, pursuant to Public Resources Code section 41901 (a { = amended
from time to time). impose a fee on MIM&O customers, to be collected b\' he MM&O collector.,
in amounts sufficient to pay the costs of preparing, adopting, and implementing the Alameda

12



County Integrate:

8.28.100 —Fem

4o

Every owner of any premises isn-tie-eit-in-upen-er-form-which-shall ensure that
arrangerments are made to properly dispose of the sohd waste ig-created, produced or
accumulated sheli-dissese-ofon the selid-waste-premises through he-gith
subseription for regular solid waste collection service “f the W?LWW:, \; sty
rete-or-retesaeth ,’ the-sitpivom the MM&O collecior or seli-hauling pursusnt 10 & ¥
under Section 8.28.115 Arrangements with the collector shsdl-bemade by-eachsuch-ewner-for
%h@a‘f@sﬂ‘%é%e@r%na stion-ofcolid-vaste-and-such-nrrengerents-shall specify the locatlon of the
premlses, So;t_ré—\%ﬂ :e-container types and sizes, and the frequency of collection. &

frem-regaired-selidwaste-cclestionmav-be gr:"”.zac? u‘ Parester—The D n‘ecm?‘ e L\ prar
solid waste dispogal reguire 1 he Divector mav oe at the So}j
wlated on he m ses rc@t:zires amu
upon su S'L

i atl
mreo’coz‘ The agditi Z conial Ht
tailure to comply wi

130 P —i " .
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anllaotoms om e N P RTad < W AL & I }‘E‘&“f’\h‘r‘ Qs <"j"'\1~' R R ) "1‘.
GO LS U RECs XV.LLLJ( lLJ\/ T CLGL VY ),.-....F. _LA.&-LLLb BN AL W S S VL AN S
ofonnlid ranta comioieno fane g e oy 1o smaxmenant o anta s s 1
LV L i VS U ORI NI A«;'\Q/A OV 00 Uiy }‘. LY RLANTEELTK LRV RS T TR
abell o soomeomaills fre thhe snovmemaimt L0 s o0o350 3 seioote Andle ot scs note 4
VLR E O A‘/Q{j‘.r LTW N WA L S g € [2? /} EIGIRY L L SE SR W 5 TR LW Nt U s S W AL VLWL A M R e A A
8 28 110 - Faslyretosmstieteoamas 2 ey s Ao graflEat st acdid sooote o

AN ¥ ) l/ﬂL“q.d [P -0 W A W 202 ) LT LY S U R e ‘41 -U !.) N LWL PR S VAL L. B N R A AL WP N (e O Sy S Wl A A

Initial ooccupancy.

g

The owner ef-a-dvelling-shall stastservee-comply with Section 8.2 8«10@ within fifteen
(15) days of occupancy of such-dwelingihe premises tu-the-shsenee-stservice-startup-by-swper
If the owner Tails to do so within such time period (or such service is ferminate d or suspended),
the Director may give the owner written notification that sueb-servise-compliance with Section
8.28.100 is required. If servics-isnetinitisted-the owner fails 10 either bubsmb? to golid waste
collection service or obtain a seif-haul permit within fifteen (15) days from the date of mailing of
the notice, thenthe-RDirestor-may-reguire-the-collestorte-initinte-and-cont rxﬁ‘c}{%—SCLﬁ waste-servies
for-seid-dwelling—Vhenin-thejudgmentoithe-Dirsoter ndditional selid-wastece :
eellection-servicesarereauiredthey-shall W—ﬁ%{w—@i\-@—%& %%f‘~--~5%\5101~“f:‘361%~2 wrenB
from-the-DirectorThe-ads .

«J»:

\

itenal-solid-wasie-containersshall mest the reaus

Secticr-828140-he owner shall be deemed to be in violation of L)CCE,LOLE 8. “x’ ‘LO()

828115 — Self-Haul Permit

An owner or an occupant of any premises may elect to self-haul solid wagste ar
generated at the premises directly to & disposal ot processing facili lding :

permits 1o accept the material. Any such owner or occupant desiring fo ¢o 50 as a me

satisfying the owner’s obligation under Section 8.28.100 shall obiain a permit to do go from the
Diirector. The permit shall authorize the permit holder to self-hanl solid waste for a neriod notto
exceed twelve ( 1/)1’3”’ 1the: e 'mue the permit holder to d\,m/r? the solid waste {0 an apy cvef

transfer facility o : ity and to celiver anv orga

FECOVErY '«'acﬂiw Of & processing fami'. v {or processing

records indicating such waste was rexoved from the pr
onsistent with this section or was composted ongite:

)«
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preinises at 1"“- ascnable periods of time: 1‘@0;Uire the pavment of an annual fee, ag &
city's master fee schedule, for the administrative (‘Gsm to the city associated with is
permit and momzoﬁnﬁf the self-hauler’s owerau@* including components &850 ]
periodic inspection of the premises: and include st ,,CI’ reasonable terms and conditior
Director mav require. The Divector may, after providing the persnat holder nc{aica
opportunity o be heard. revoke the self-haul permit if he or she finds that the pers

not complied with the terms of the permit. Upon revocation of the self-haul per ik,
shall order the owner to comply with Section 8,285,100, The Prvector shall not, &
twelve (12) months following the revocation. grant & self-haul permit to a pe

self-haul permit was revoked, and, thereafter, the Director 1s authorized in }
deny, or impose additionel conditions on, the issuance of a self-haul pezmit tff; a j*ez'sm

whom & self-haul permit was previously revoked.

1—‘

8.28.120 - Frequency of solid waste collection_or removal.

Ge%awfsf—efr}i 1e owaer shall ensure that solid waste created. nroduced, or acoum
on the premises is either collected by the collector froms-each-solid-weariecortainershallb
or properly 1'emoved pursuant to a self-haul permit at least once a Week or more often as may be
requlred to adequately serve the premises. Exeraptiensfromweakbserviesmay-be
the-Direstor-to-these-awellin gﬁw—hwh—p%ouﬁc sinimel-sclid-waste-and-whenevert
service-witl-netprodueea-public-health-and safety-consern-The failure (o comply w;m the

requiremenis of this section is a threat to the public health, safety and weifare, and is declared
and deemed g nuisance,

8.28.130 - Materials prohibited Ir@%‘k%@jin—'\?v‘&sbc-ﬁ-? spesahin containers.

Hazardous waste, medical waste, unacceptable waste, earth, rocks, battesiese-waste, u-

waste, human waste and other potentially infectious material, and hquld Wastes shall not be
deposited or placed in selid-waste-eontainers-Orga Qufm«s—ch&Gf—%c—- He-preducecia-the

wremoratimmn nf focd abholl e dvainad A€ o1l meaiotiyma A onrmsletels gorommed Ihafron 34 o miaand ~n
k/_x.\«_{_.}u;w R T S5 GRAIREG- G- B IRGITIF S8R 6-603 L;}JA\J.,\..L) & 1&&»1.,p\au prlin A%y ey u. BRSSO

prt-in-selid-waste-mixed material, organic material, or recyclable material containers.

1

8.28.140 - Required provision of approved selid-waste-containers_and minimum service and
container capacity; coniainet placernent: residential occupants’ access to services.-

Adbselidwaste-A.  All mixed material, and organic material created or produced in the city
shall be deposited in a container or containers approved by the Director, equipped with
suitable handles and a tight—ﬁtting cover, and watertight. Every person in possession,
charge, or control of any single-family dwelling, multi-family dwelling or commercial
premises shall provide a sufficient number of such containers of sufficient capacity to
hold all sekid-waste-~whichis-mixed materials, recyclable materials, and organic materials
which are created, produced, or accumulated on such premises between the time of
successive collections by the collector—Sueh-selid-waste- or removal under self-haul
permit, to meet the minimum SFD and MFD service and container capacity z*equnczu 1Ls
of this section, and to meet county and/or state reguirements for organic materials
capacity and/or recyclable materials capacztv\

s

The mininwim service and container capacity requirements are as follows,

i. Singie wfamﬂv mrvemngs m; ea,:h ?@ﬂ%(‘emwﬁ unit. mixed material contamer

X

Muﬁﬁf&mﬂy gwelling: mixed material contamer and collection frequency such

14
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oty
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T

1ne units o

ALY

r et the weekly capacity is equal to the number
family dwelling raultiplied by twenty (20} galions,

o

Such containers shall be kept in a suitable location upon such premises, readily accessible
to the collector, if backyard service is provided. Every person subscribing to curbside
collection sfschd-waste-shall place the container(s) at curbside or streetside on their
collection day in a manner that does not block any driveway, sidewalk or street.
Containers placed at curbside or streetside shall be timely returned to their normal storage
area after the collector has emptied the container(s). By written permission of the
Director, a location for such container or containers upon public property may be
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selid—wemte-containerfor-individualJointorpyatip]

thatanoy dwrra L300\ n'o“‘w :% atlaat n(‘f R ol bsoth e bn”:wﬁ{- A b m«pﬂ tae loe
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S—om’*ca:’f—‘)%%f’@{-t sen-gtatl-tmes—Thecombined-weighteoteash thirtyrtwe

contents-shell-netesceed seventy-f U\w—Q—S}—pe}ﬂsf—

. Owners of SFD and MFD premises shall ensure that the occupants of such pre roiges h

reasonable access to the services provided by the 1\@1\/&‘:«;@ arid BR collectors
the collection of mixed materials, organic maierials, recve nater
goods.

le mater

8.28.150 - Prohibition on éispesatimproper placement of solid waste

It is unlawful to dispese-etplace solid waste anywhere in the city except as provided for
in this chapter.

1

§.28.155 - Prohibition on accumulation of solid wagte on ynoccupied property.

It is unlawful for an owner fo allow solid waste to accumnulate on g vremises

8.28.160 - Use of litter receptaclés.

It is unlawful for any person to deposit any material from any building or yard in, on top
of, or alongside the street litter receptacles placed in the sidewalk area; provided, that pedestrians
and other persons using said streets shall be permitted to deposit in said receptacles
miscellaneous small articles of refuse carried by them.

8.28.170 - MM &O Collector entitled-to-payment-forservicesrendere

for non-payment.
Pursusnt-to-the-provisions-oi-this-ely

Wn%%ﬁ—\»%bwgaé red- it isnete —%‘e‘ﬁ% o ;—ora%%uam

W -

o
3 o oo ddrsnon oo o '(rn ] X x o o ¥a F A1 .«s- syt 348
EETRE TECY 5& CEEINE Tat Sy t5 15 ] oy )LLJLL FETEH Ea
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o .
oontoauina Irio o alay fa
m-r,uuv.L-:.x;' G858 0E3R 27583

snd-te-the-afentitis-aaplicithy-stated-insueh-Fanebise

&
o3rpaet fo olro masimaemt far oo sr‘fxnmz-nn/% wamed Vex g tho
AV AU ¥ Loy aan W) LL—-LLA__ l.JL:LJ IR LA IR TR _f." [SA 2N \‘ TGN T \ LTI U') LI 4
~ M ~ TS
shal-be-in-accordancevath-theprocedure-sei-forth-in-Se L -2 ~4-£J€J,~.

Pursuant to the provis ions of this chapter, the MM&O collector ghal ""‘T‘:“fii?”tz-i‘if
3‘6;\'1@6 10 8 customer !(‘!I non-pavment 1(}1 anvy s 1\/1{:( G }'@.;@5;(‘0 No\qd 8!
with all applicable provisions of this chapter and the confract. At ieast | mmz 1o

terminating the service to a premises for non-payment, the MIM& G Collector shall votify the owner

e

ekl
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in_writing of iig intention to do so i
specify the form and manner in which

8.28.180 - Complas stcﬁa-) HE **,%”i:%ﬁl’ﬂ
The Director may, a8 sut
from time to time), SL.mmau?'\,f aba&c nuissnce
SFD or MFD premises to comply with Section §
wasie collection service for the property on v fi'
may do so when such nuisance condifions are ¢
service for non-payment, due to failure of oce meni‘; 0 i

8.28.190 - Collection of cosis—
In asccdrdance with Go

time), the city may make the
Section §.28.180, including ibe aé ninistrative cos i“
againgt the property DI 1 h the nuisance con
give the owner notice of its intention fo frpose of
Such notice shall also be provided to the b 1
pursuant to Section 8.28.220. A separate specia
for which the city subscribes to service on beh
special assessments for subsequent billing per '.Ocifs u}fx.tii th
8.28.100 or Section 8.28.120. as the cage mav be, Thenotice s
by Section §.28.210 and sh _i} specify that the property may be f‘aﬁa e-T’er "Ehi‘(i@ (21 years by the tax
collector or unpaid o;@zmauc:m assesgmen‘i'o In all other respects, the Finance Officer s
the form and mawner in which such notice ig given.
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8.28.200 - Administrative-hearing-Collector 1o provide opportunity 1o pro:
charges.

The MM&Q collecior shall, within fifteen (15) davs of declaring the charse inouent
customer(s) and owner(s) of premises an opportunity 1o appeal, af an gmnnxm'i ative conference

the MM&O Collector.

...4

conducted by the MM&Q Collector, the delincuent charges asserted by

8.28.210 — Administrative hearing on proposed special gssessment.
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of the city’s intention to impose a special agsessment proviueo under section 8.26.15
a time and place for an administrative hearing to allow the customex(s) and/or owner(s)
egzﬁ“"t—vv ,ﬁeh -delinquentchs r—wo%&a%essoe—an opportumty to protest the —ﬁ{ EESIITINC

premises and each person to whom such described property is assessed in the most recent property
ownership records provided to the city by the County Assessor on the date that the Finance Officer
causes notice to be mailed. Notice of this hearing may be combined with notice of the hearing before
the City Council as provided herein under Section 8.28.220.

At the administrative hearing, the City-Maregersnd-—the
representetive(sy-Finance Officer will hear any protests regarding ¢
rengered—he-City-Mana ?ﬁ—nﬁé—ﬂic“% Heetor-or-their-desipnated— 3-th j
imposition of the special assessment. The Finance Officer and the M]‘/roz{) collector shall 1nvest1gate
the protest as may be required and report their findings to the owner prior to the hearing before the
City Council provided herein-uuderSeeticn-8:28220-The-City-Marnperor-his-ar-herde ate
representativemmay-waivethe-service-fee- The Finance Officer may require the WilM&O collector 1o
reingtate service and/or may waive the administrative costs in those cases where he or she has found
that the delinguent charges hevebeer-that led fo the termination of services were made 1mproperly

or where he or she has found that the owner was improperly notified of the delinquent serdee-f

o
sr-she-mavwaive-the-administative-charses-established under Seation-819.190: or-he-oxshe-may
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adrainigirative-chas ZEE—-CRarges.

$:28:210-8.28.220 - Report of delinguent-ekarges-proposed special assessments transmitted to
City Council.

Ypen-receipt-efverifiedvritten-complainisfromthe-solectenlcliowing the administrativ
hearing, the Finance Officer shall transmit to the City Council a report of delingueni-
special agsessments proposed to be tmpoesed. Upon receipt &-of the report, the City Councﬂ

repest-itshall fix a time, date and place for hearing the report and any protests or objections thereto.

8:28-226-8.28.230 - Notice of hearing on proposed special assessmenis.

The City Council shall cause written notice of the hearing to be mailed to the owner of the
premises to which the service was rendered not less than ten (10} days prior to the date of hearing.
The said written notice shall be mailed to each person to whom such premises is assessed in the most
recent property ownership records provided to the 01ty by the County Assessor on the date the City
Council causes notice to be mailed.

vj’zé‘c*Zj‘( Recordation-aflies-for-delinquent-ehs f;;e«s—
e £ J— 37 eeitoo lien oan th
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8.28.240 - Payment of special assessient prior o plac emient on {ax roil

At any point prior to the placement of the special assessment on the tax roll, the owner may
avoid the collection of the special assessment on the za.xzort% J paving the city the service char
the period during which the city subscribed fo service on behall of the owner pl
adminisirative costs,

8:28-240-8,28.250 - Collection-sfdelinguent-charges
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Upon the confirmation of the report pursuant to Section 8 28.210 by the City Council, the

delinguentcharpeseoniaired-thereinvirch-remsin-nnpaid-by-the-o stitute-g-special
assessment shall be inposed, pursuant o Government Code section > (a8 it may bﬂ amended
from time to firne), against the premsises-property to which service wes-ve "fff* ed-aue j

rendered as a result of the city subscribing on behalf of the owner for g specified billing period 2
means of abating the nuisance conditions. The special assessment shall be collected at such tlme as
established by the County Assessor for inclusion in the next property tax assessment. ‘

The Finance Officer shall turn over to the County Assessor for inclusion in the next property tax
assessment the total sum of umpaid—delinguentekarges—gpecial assessments consisting of the
deline @%—sohd Waste collection service charges and the administrative eherges-plasan-assessment
COStS, Thg, dm strative costs shall be as established 3-in the mty s master fee schedule-as-4:¢
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828260, &af—*ia&el%w—wmg 28.260 — Special assessment collection fund.

The mendstery-selid-wastespecial assessment collection fund shall be credited with such sums
as may be appropriated by the City Council, delinguensiespayments collected by the Finance Officer
prior to the recordation of, and iu lieu of, the special assessment, special assessments collected by the
Tax Collector, and sums received in consideration of release of gpecial a GREb ient liens.
Esspenditures-The expenditures from said fund shall include payments to the vilvi&O collector for

swaer-delnguentaccountsservice to which the city has subscribed on behalf of the owner, and those
operating expenses incurred by the city for the administration of the meandater; Ltsaiﬁw‘wﬁ@ PO EFA T
The-sumofose-hundred-forty-thousand-delas(§140,000:00shall-bewe m‘m,‘%« Liathemandatony
golid-weste-collestion-fundrand-excess-ever-ihis-sum-shall-be-transferred-tethe-unappropriates
balence-ofthe general-fundIrans %G—z—%bem—?:_@vﬁazﬂ Erepriete g alanceofthe peneral-fundshallalse
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8.28.270 - Manner of giving notices.

Any notice required to be given hereunder by the city, the Director, the Finance Officer or asy
the MilMi&Q collector to an owner shall be sufficiently given for all purposes hereunder if personally
served upon the owner or if deposited, postage prepaid, addressed to the “Owner” at the official
address #£-of the owner maintained by the Tax Collector for the mailing of tax bills, or, if no such
address is available, to the owner at the address of the dwelling.

8.28.280 - Violations, enforcement and remedies.
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A. Penalty for Violation. Any person convicted of an infraction under the provision of this
chapter shall be punished upon a first conviction by a fine of not more than one hundred
dollars ($100.00) and, for a second conviction within a period of one (1) year, by a fine of
not more than two hundred dollars ($200.00) and, for a third or any subsequent conviction
within a one-year period, by a fine of not more than five hundred dollars ($500.00). Any
violation beyond the third conviction within a one-year period may be charged by the City
Attorney or the District Attorney as a misdemeanor and the penalty for conviction of the
same shall be punishable by a fine of not more than one thousand dollars ($1,000.00) or by
imprisonment in the county jail for a period of not more than six (¢} months or by both.

B. Continuing Violation. Unless otherwise provided, a person shall be deemed guilty of a
separate offense for each and every day during any portion of which a violation of this
chapter is committed, continued or permitted by the person and shall be punishable
accordingly as herein provided.

C. Violations Deemed a Public Nuisance. In addition to the penalties herein provided, any
condition caused or permitted to exist in violation of any of the provisions of this chapter is a
threat to the public health, safety and welfare, and is declared and deemed a nuisance.

D. Civil Actions. In addition to any other remedies provided in this chapter, any violation of
this chapter may be enforced by civil action brought by the city. In any such action, the city
may seek, and the court shall grant, as appropriate, any or all of the following remedies:

1. A temporary and/or permanent injunction;

2. Assessment of the violator for the costs of any investigation, inspection, or monitoring
survey which led to the establishment of the violation, and for the reasonable costs of
preparing and bringing legal action under this subsection (including attorneys' fees);

3. Costs incurred in removing, correcting, or terminating the adverse effects resulting from
the violation (including attorneys' fees).

E. Authority to Issue Citations. Authorized enforcement officials or employees may issue a
citation and notice to appear in the manner prescribed by Chapter 5c of Title 3, Part 2 of the
Penal Code, including Section 853.6 (or as the same may hereafter be amended). It is the
intent of the City Council that the immunities prescribed in Section 836.5 of the Penal Code
(as it may be amended from time to time) be applicable to public officers or employees or
employees acting in the course and scope of employment pursuant to this chapter.

F. Administrative Enforcement Option. Chapters 1.08, 1.12 and 1.16 of this code, which
provide for alternative code enforcement mechanisms, including but not limited to a civil
penalty program and an administrative citation program, are incorporated by reference as if
fully set forth herein.

G. Remedies Not Exclusive. Remedies under this chapter are in addition to and do not
supersede or limit any and all other remedies, civil or criminal. The remedies provided for
herein shall be cumulative and not exclusive.
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Section 2. This Ordinance shall become effective immediately on final adoption if it receives six
or more affirmative votes; otherwise it shall become effective upon the seventh day after final
adoption.

Section 3. The City Council has independently reviewed, considered, and confirmed this
environmental determination and finds and determines that the action complies with the CEQA
for the reasons stated in the June 2, 2015 Council Agenda Report, hereby incorporated by
reference, and directs the City's Environmental Review Officer to file a Notice of Exemption.

Section 4. The City Council does hereby find and declare that the above recitals are true and
correct and hereby makes them a part of this Ordinance.

Section 5. The previously created “mandatory solid waste collection fund” shall remain in
existence until such time as all existing liens and special assessments payable to said fund are
paid or otherwise discharged. Any funds remaining thereafter shall be transferred to the general
fund and the fund’s existence shall be terminated.
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IN COUNCIL, OAKLAND, CALIFORNIA,

Section 6. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason held to be invalid or unconstitutional by decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have passed this Ordinance and each section, subsection,
clause or phrase thereof irrespective of the fact that one or more other sections, subsections,
clauses, or phrases may be declared invalid or unconstitutional.

Section 7. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 8. This Ordinance is enacted pursuant to the City of Oakland’s general police powers,
specified in Section 106 of the Charter of the City of Oakland and Article XI of the California
Constitution.

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID, and PRESIDENT
GIBSON MCELHANEY

NOES-

ABSENT-

ABSTENTION-

ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
DATE OF ATTESTATION:
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NON-EXCLUSIVE FRANCHISE AGREEMENT
BETWEEN |
THE CITY OF OAKLAND
AND

FOR CONSTRUCTION AND DEMOLITION DEBRIS
COLLECTION SERVICES

This non-exclusive franchise agreement (Agreement) is made and entered into this day of
, 20 , by and between the City of Oakland, (CITY} and
(hereinafter referred to as the

FRANCHISEE).

RECITALS

This Agreement is entered into with reference to the following facts and circumstances:

WHEREAS, the legislature of the state of California (“State”), by enactment of the California Integrated
Waste Management Act of 1989 (“AB 939”) and subsequent additions and amendments (codified at
California Public Resources Code section 40000 et seq.), has declared that it is in the public interest to
authorize and require local agencies to make adequate provisions for solid waste Collection within their
jurisdiction; '

WHEREAS, the State, through enactment of the California Integrated Waste Management Act of 1989
(California Public Resources Code section 40000, et seq.) also recognizes the important health and safety
consideration to long-term planning for local government's adequate Disposal needs. The California
Integrated Waste Management Act of 1989 declares that the responsibility for management of solid
waste is a shared responsibility between the State and local governments. The State requires local
governments to make adequate provision for at least fifteen (15) years of garbage Disposal capacity to
preserve the health, safety and well- being of the public. The California Integrated Waste Management
Act of 1989, Oakland City Charter Article X and Oakland Municipal Code Chapter 8.28 also authorize
local governments to enter into exclusive franchise contracts to provide garbage handling services for
the health, safety and well-being of its citizens (California Public Resources Code section 40059);

WHEREAS, in 1990 the Alameda County Waste Reduction and Recycling Initiative Charter Amendment
established a county-wide solid waste diversion rate goal of seventy-five (75) percent by 2010;

WHEREAS, in 2002 the City Council of the City of Oakland passed Resolution No. 77500 C.M.S., to adopt
a goal of seventy-five (75) percent reduction of waste going to landfills by 2010 in support of the
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Measure D goal, and the implementation date established by the Alameda County Source Reduction and
Recycling Board;

WHEREAS, in 2006 the City Council of the City of Oakland approved Resolution No. 79774 C.M.S. which
adopted a Zero Waste Goal by 2020;

WHEREAS, in 2006 the City Council of the City of Oakland passed Resolution No. 80286 C.M.S., adopting
a Zero Waste Strategic Plan;

WHEREAS, in 2012 the City Council of the City of Oakland passed Resolution No. 83689 C.M.S., adopting
a Zero Waste System Design;

WHEREAS, it is the intent of CITY to provide for the Collection and Processing of Construction and
Demolition Debris through this Agreement;

WHEREAS, CITY has entered into separate exclusive contracts to provide residential and commercial
mixed materials collection and processing, reside‘)ntia! recycling collection and processing, and disposal
services within the Service Area; ”

WHEREAS, Customers may voluntarily subscribe to and cancel Construction and Demolition Debris
Collection Services from FRANCHISEE, and re-subscribe to Construction and Demolition Debris Services
with any other company holding a similar non-exclusive franchise agreement with the City for such
service, in accordance with Chapter 8.28.100 of the City of Oakland Municipal Code;

WHEREAS, the City Council has determined through an application and review process for Construction
and Demolition Debris Collection Services that FRANCHISEE is qualified to provide for the Collection of
Construction and Demolition Debris within the corporate limits of CITY, the transportation of such
material to appropriate places for Processing, Recycling, and/or Disposal; and City Council desires that
FRANCHISEE be engaged to perform such services on the basis set forth in this Agreement;

WHEREAS, FRANCHISEE, through its application to CITY, has proposed and represented that it has the
ability and capacity to provide for the Collection of Construction and Demolition Debris within the
corporate limits of CITY; and the transportation of such material to appropriate places for Processing,
Recycling, and/or Disposal;

WHEREAS, CITY wishes to engage FRANCHISEE to provide the services specified within this Agreement,
in accordance with the terms and conditions of this Agreement; and

'WHEREAS, this Agreement has been developed by and is satisfactory to CITY and FRANCHISEE.

NOW THEREFORE, in consideration of the mutual covenants, conditions and consideration contained
herein, CITY and FRANCHISEE hereby agree as hereinafter set forth:

ARTICLE 1
DEFINITIONS

For purposes of this Agreement, unless a different meaning is clearly required, the following words and
phrases shall have the following meanings respectively ascribed to them by this Article and shall be
capitalized throughout this Agreement. It is the CITY’s intent that the terms as defined by this Article
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will, wherever possible, align and correspond with terms defined and used in Sections 8.28 and 15.34 of
the OMC. In the event of a conflict between the definition of a term in the OMC, as it may be amended
from time to time, and in this Agreement, the definition in the OMC shall prevail.

“AB 341" means the California legislation (Stats. 2006, Ch. 476), as it may be amended from time to
time, that, among other things, added Chapter 12.8 of Part 3 of Division 30 of the Public Resources Code
(commencing with section 42649) imposing mandatory commercial recycling requirements and
requirements that each jurisdiction implement an outreach and education program and monitor
compliance with the mandatory commercial Recycling requirements. :

“AB 939” means the California Integrated Waste Management Act (Public Resources Code section 40000
et seq.), as amended from time to time,

”Agreément” means this written document and all amendments thereto, between CITY and
FRANCHISEE, governing the provision of the services provided herein, including all exhibits hereto, as it
may be amended from time to time.

“Applicable Law” means all federal, State, and local laws, regulations, rules, orders, judgments, degrees,
permits, approvals, or other requirements of any governmental agency having jurisdiction over the
Collection, Transportation, Recycling, Processing, and Disposal of Construction and Demolition Debris
that are in force on the Effective Date and as they may be enacted, issued, or amended during the Term
of this Agreement.

“Bin” means a watertight metal or plastic Container with a hinged plastic lid and a capacity of between
one (1) and seven (7) cubic yards, designed or intended to be mechanically dumped into a packer type
truck, which is approved by CITY and labeled as specified by CITY. Bins may also include Compactors
that are owned or leased by the Customer, contingent upon confirmation of compatibility from
FRANCHISEE.

“Cart” means a watertight heavy plastic receptacle with a rated capacity of approximately twenty (20),
thirty-two (32), sixty-four (64) or ninety-six (96) gallons, having a hinged tight-fitting lid, and two (2)
wheels, that is approved by CITY and is labeled as specified by CITY.

“Change in Law” means the adoption, promulgation, or modification of any generally applicable and
enforceable federal, state, local joint power authority (JPA), or foreign rule, law, regulation, ordinance,
order, judgment, decree, permit or administrative agency guidelines {excluding orders, judgments, and
decrees specific to a particular facility) (collectively, “Laws”) duly adopted and promulgated officially in
writing for uniform application occurring after the Effective Date. Change in Law does not include
changes initiated by FRANCHISEE. Change in Law shall not include (i) Laws enacted or adopted prior to
the Effective Date, or (ii) Laws particular to the solid waste, recycling, and C&D collection, hauling,
processing and disposal industry that are enacted or finally adopted or approved prior to the Effective
Date of this Agreement but initially become effective after such date. '

“CITY” means the City of Oakland, California, a municipal corporation.

“City C&D Contract Manager” means the City representative specified in Section 7.5, who is the main
point of contact for this Agreement.
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“Collect or Collection (or variation thereof)” means the act, by FRANCHISEE, of picking up and
transporting Construction and Demolition Debris from the place of generation in the Service Area.

" “Compactor” means any Roll-Off Box or Bin which has a compaction mechanism, whether stationary or

mobile, contingent upon confirmation of compatibility from FRANCHISEE.

“Construction and Demolition Debris (C&D)” Materials resulting from construction, remodeling, repair
or demolition operations on any house, residential property, commercial building, pavement or other
structure for which CITY requires a building or demolition permit, or from a non-permitted municipal
project. Construction and Demolition Debris includes but is not limited to rocks, soils, tree remains and
other plant debris which results from land clearing or land development operations in preparation for
construction. Construction and Demolition Debris may include materials that have been Source
Separated.

“Container{s)” means a Bin, Cart, Roll-Off Box, Compactor, or other item approved by CITY for use in
containing materials set out for Collection under the terms of this Agreement.

“County” means the County of Alameda, California.

“Customer” means the Person or Persons initiating construction, remodeling, repair or demolition
operations on any house, residential property, commercial building, pavement or other structure for
which CITY requires a building or demolition permit, who generates Construction and Demolition Debris,
and who has arranged for.Collection services as provided under this Agreement. The definition of
Customer also includes any agent, contractor, or other Persons working on Customer’s behalf. ‘

“Disposal or Dispose (or variation thereof}” means the disposition of Construction and Demolition
Debris and Residuals received at a Disposal Site under the terms of this Agreement, or (a) the placement
of any materials Collected pursuant to this Agreement in landfills, including as “beneficial reuse” as
defined by California Code of Regulations Title 27, Chapter 3, Article 1, section 20686; or (b) disposition
to “incinerators” as defined by Alameda County Waste Reduction and Recycling Initiative Charter
Amendment (Measure D) Subsection 64.150 T.

“Disposal Site(s)” means the Disposal site(s) selected by the FRANCHISEE or its Subcontractor(s) for
Disposal of material intended by Customer for Disposal consistent with its obligations under Chapter
15.34 of the OMC, and for Disposal of Residuals from Processing of Construction and Demolition Debris.
Any Disposal Site selected by FRANCHISEE shall be permitted and operated in full compliance with all
Applicable Laws.

“Divert or Diversion (or variation thereof)” means the avoidance of Disposal at a Disposal Site or other
landfill, or through “transformation” as defined by Public Resources Code section 40201, of any
materials Collected pursuant to this Agreement, through Processing.

“Effective Date” means the date set forth in the introductory paragraph of this Agreement.

“Fixed Body Vehicle” means any wheeled motor vehicle that does not rely on a Roll-Off Box or other
detachable Container to Collect, contain and Transport material.

“FRANCHISEE” means (insert fran
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“Hazardous Waste” for purposes of this Agreement, Hazardous Waste shall include those wastes
defined as Hazardous Waste in Oakland Municipal Code section 8.28.010 or as subsequently amended.
Section 8.28.010 currently defines Hazardous Waste as any hazardous waste, material, substance or
combination of materials which because of its quantity, concentration or physical, chemical or infectious
characteristics may cause or significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness or may pose a substantial present or potential risk to
human health or the environment when improperly treated, stored, Transported, Disposed or otherwise
managed and which requires special handling under any present or future federal, State or local law
excluding de minimis quantities of waste of a type and amount normally found in residential garbage
after implementation of programs for the safe Collection, Recycling, treatment and Disposal of
Household Hazardous Waste in compliance with sections 41500 and 41802 of the California Public
Resources Code.” Hazardous Waste shall include but not be limited to: (a) substances that are toxic,
corrosive, inflammable or ignitable; (b) petroleum products, crude oil {or any fraction thereof) and their
derivatives; (c) explosives, asbestos, radioactive materials, toxic substances or related hazardous
materials; and (d) substances defined, regulated or listed (directly or by reference) by applicable local,
state or federal law as “hazardous substances,” “hazardous materials,” “hazardous wastes,” “pollutant,”
“reproductive toxins,” “toxic waste” or “toxic substances” or similarly identified as hazardous to human
health or the environment, including those so defined in or pursuant to any of the following statutes: (i)
the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”) of 1980, 42
USC section 9601 et seq. (CERCLA); {ii) the Hazardous Materials Transportation Act, 49 USC section 1802,
et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC section 6901 et seq.; (iv) the Clean
Water Act, 33 USC section 1251 et seq.; (v) California Health and Safety Code section 25115-25117,
25249.8, 25281 and 25316; (vi) the Clean Air Act,-42 USC section 7901 et seq.; and (vii) California Water
Code section 13050. All rules and regulations adopted and promulgated pursuant to such statutes and
future amendments to or recodifications of such statutes and any regulations adopted pursuant to these
statutes after the date of this Agreement, as well as any subsequently enacted federal or California
statute relating to the use, release or disposal of toxic or hazardous substances, or to the remediation of
air, surface waters, groundwater, soil or other media contaminated with such substances any other
hazardous or toxic substance, material, chemical, waste or pollutant identified as hazardous or toxic or
regulated under any other applicable federal, state or local environmental laws currently existing or
hereinafter enacted, including, without limitation, friable asbestos, polychlorinated biphenyl’s (“PCBs”),
petroleum, natural gas and synthetic fuel products and by-products. The parties intend that this
definition not be limited to any particular statutory or regulatory regime and that it be construed as
broadly as possible.

“Liquidated Damages” means the amounts due by FRANCHISEE to CITY for failure to meet specific
quantifiable standards of performance as described in Section 11.4 and Exhibit A,

“Oakland Municipal Code (OMC)” means the City of Oakland Municipal Code, as the same may be
amended, supplemented, or modified from time to time.

“Party or Parties” refers to CITY and FRANCHISEE, individually or together.

“Person(s)” means an individual, association, partnership, corporation, joint venture, school, the United
States, the State of California, any municipality or other political subdivision thereof or any other entity
whatsoever.
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“Process, Processed or Processing (or any variation thereof)” means an operation or series of
operations, whether involving equipment, manual labor, or mechanical or biological processes that
sorts, enhances, upgrades, concentrates, decontaminates, packages or otherwise prepares Construction
and Demolition Debris and returns marketable elements thereof to the economic mainstream in the
form of raw material for new, reused or reconstituted products. Processing begins at the time the
Construction and Demolition Debris is delivered to the Processing Site and ends when the finished
Processed materials are sold or reused and the Residual material is properly Disposed.

“Processing Site(s)” means the facility(ies) selected by FRANCHISEE for Processing that meets the
Diversion obligations of specific Customers as provided in Chapter 15.34 of the OMC. Any Processing
Site selected by FRANCHISEE shall be permitted and operated in full compliance with all Applicable Laws.

“Processor” means the operator of a Processing Site.

“Rates” means the charges and fees FRANCHISEE bills and collects from each Customer receiving service
pursuant to this Agreement. '

“Recycle or Recycling {or any variation thereof)” means the process of Collecting, sorting, cleansing,
treating, and reconstituting materials for the purpose of using the altered form in the manufacture of a
new product. Recycling does not include burning, incinerating, or thermally destroying Construction and
Demolition Debris. “Recycle” or “Recycling” are included within the definition of Processing.

“Residual or Residue” means materials remaining after the Processing of Construction and Demolition
Debris that cannot reasonably be Diverted.

“Roll-Off Box” means a metal Container of between six (6) and fifty (50) cubic yards that is normally
loaded onto a Roll-Off Collection Truck and transported to an appropriate facility. A Roll-Off Box may be
open topped or covered at the discretion of CITY with or without a compaction unit. Roll-Off Boxes shall
also include Trailers.

“Roll-Off Collection Truck” means a Collection vehicle with a mechanical device such as a winch that
pulls or loads a Roll-Off Box onto the truck bed or attached trailer and separately transports each Roll-
Off Box to a Processing Site.

“Service Address” means the physical location of the property receiving Collection services.
“Service Area” means that area within the corporate limits of the City of Oakland.

“Source Separated” means materials that have been segregated from Construction and Demolition
Debris, for the purpose of Diversion, by or for the Customer at the Service Address at which the
materials were generated.

“State” means the State of California.

“Subcontractor” means a party who has entered into a contract, express or implied, with the
FRANCHISEE for the performance of an act that is necessary for the FRANCHISEE’s fulfillment of its
obligations under this Agreement.
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“Term” means the Term of this Agreement, including extension periods if granted, as provided for in
Article 3.

“Tonnage” means the total weight in tons Collected, Recycled, Diverted, or Disposed of, as the context
requires, where a ton is equivalent to two thousand (2,000) standard pounds.

“Trailer” means any unpowered vehicle that is designed to be detached from another, powered, vehicle
and is used for the purposes of holding and/or transporting Construction and Demolition Debris.

“Transport or Transportation (or any variation thereof)” means the act of moving materials from one
place to another by means of a vehicle.

“Unpermitted Materials” means wastes or other materials that the Disposal Site(s) may not receive
under their permits, including:

(1)

(2)

(3)

(4)
(5)

(6)

(7)

All materials that the Disposal Site(s) are not permitted to accept, excluding white goods with
chlorinated fluorocarbons and capacitors removed, and other materials that FRANCHISEE accepts
and safely handles, Recycles, or Disposes;

Asbestos, including friable materials that can be crumbled with pressure and are therefore likely
to emit fibers, being a naturally occurring family of carcinogenic fibrous mineral substances, which
may be Hazardous Materials if it contains more than one percent (1%) ashestos;

Auto shredder “fluff” consisting of upholstery, paint, plastics, and other non-metallic substances,
which remain after the shredding of automobiles;

Hazardous Materials;

Infectious wastes that have disease transmission potential and are classified as Hazardous Wastes
by the State Department of Health Services, including pathological and surgical wastes, medical
clinic wastes, wastes from biological laboratories, syringes, needles, blades, tubing, bottles, drugs,
patient care items that as linen or personal or food service items from contaminated areas,
chemicals, personal hygiene wastes, and carcasses used for medical purposes or with known
infectious diseases, where “Infectious Waste” means biomedical waste generated at hospitals,
public or private medical clinics, dental offices, research laboratories, pharmaceutical industries,
blood banks, mortuaries, veterinary facilities and other similar establishments that are |dent|f|ed
in the California Health and Safety Code Section 25117.5;

Liquid wastes that are not spadeable, usually containing less than fifty percent (50%) solids,
including cannery and food Processing wastes, landfill leachate and gas condensate, boiler
blowdown water, grease trap pumpings, oil and geothermal field wastes, septic tank pumpings,
rendering plant byproducts, sewage sludge not meeting certain quality criteria (i.e., unclassified
sludge less than B), and those liquid wastes that may be Hazardous Wastes;

Radioactive wastes under Chapter 7.6 (commencing with Section 25800) of Division 20 of the
State Health and Safety Code, and any waste that contains a radioactive material, the storage or
Disposal of which is subject to any other State or federal regulation;
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(8) Non-hazardous waste that may pose special Disposal problems because of its potential to

contaminate the environment and which may be Disposed of only in Class Il disposal sites or Class
HI disposal sites pursuant to a variance issued by the California Department of Health Services, if
not permitted at the Disposal Site under Applicable Law, including permits.

This definition will be promptly amended to reflect any applicable changes in permits or Applicable Law.

“Work Day” means any day, Monday through Saturday excluding New Year’s Day, Thanksgiving Day, and
Christmas Day.

ARTICLE 2

2.1

REPRESENTATIONS AND WARRANTIES OF THE FRANCHISEE

"REPRESENTATIONS AND WARRANTIES

The FRANCHISEE, by execution of this Agreement, represents and warrants the following to the CITY, for
the purpose of inducing CITY to enter into this Agreement and to consummate the transactions
contemplated hereby:

A.

Corporate Status. FRANCHISEE is duly organized, validly existing and in good standing under the
laws of the State. It is qualified to transact business in the Service Area and State and has the
power to own its properties and to carry on its business as now owned and operated and as
required by this Agreement.

Authorization. FRANCHISEE has the authority to enter into this Agreement and to perform its
obligations under this Agreement. The Council of FRANCHISEE (or the shareholders, if necessary),
sole proprietor, or partners have taken all actions required by law, its articles of incorporation, its
bylaws, or otherwise, to authorize the execution of this Agreement. The Person signing this
Agreement on behalf of FRANCHISEE represents and warrants that they have authority to do so
and the Secretary’s Certification in Exhibit B confirms this. This Agreement constitutes the legal,
valid, and binding obligation of the FRANCHISEE.

Agreement Will Not Cause Breach. To the best of FRANCHISEE's knowledge after reasonable
investigation, the execution or delivery of this Agreement or the performance by FRANCHISEE of
its obligations hereunder does not conflict with, violate, or result in a breach: (i) of any law or
governmental regulation applicable to FRANCHISEE; (ii) any term or condition of any judgment,
order, or decree of any court, administrative agency or other governmental authority; or, (iii} any
Agreement or instrument to which FRANCHISEE is a party or by which FRANCHISEE or any of its
properties or assets are bound, or constitute a default thereunder.

No Litigation. To the best of FRANCHISEE's knowledge after reasonable investigation, there is no
action, suit, proceeding or investigation, at law or in equity, before or by any court or
governmental authority, commission, board, agency or instrumentality decided, pending or
threatened against FRANCHISEE wherein an unfavorable decision, ruling or finding, in any single
case or in the aggregate, would:

1. Materially adversely affect the performance by FRANCHISEE of its obligatidns hereunder;

Page 8



294

295
296

297
298
299

300
301
302
303

304
305
306
307
308

309
310
311
312

313
314
315
316

317
318

319

320
321

322

323
324
325

326
327

328
329

2. Adversely affect the validity or enforceability of this Agreement; or,

3. Have a material adverse effect on the financial condition of FRANCHISEE, or any surety or
entity guaranteeing FRANCHISEE's performance under this Agreement.

E. No Adverse Judicial Decisions. To the best of FRANCHISEE’s knowledge after reasonable
investigation, there is no judicial decision that would proh|b|t this Agreement or subject this
Agreement to legal challenge.

F. No Legal Prohibition. To the best of FRANCHISEE’s knowledge after reasonable investigation,
there is no Applicable Law in effect on the date FRANCHISEE signed this Agreement that would
prohibit FRANCHISEE’s performance of its obligations under this Agreement and the transactions
contemplated hereby. '

G. FRANCHISEE's Statements. FRANCHISEE's application and any other supplementary information
submitted to the CITY, which CITY has relied on in entering this Agreement, do not: (i) contain any
untrue statement of a material fact; or, {ii) omit to state a material fact that is necessary in order
to make the statements made, in light of the circumstances in which they were made, not
misleading.

H. FRANCHISEE’s Investigation. FRANCHISEE has made an independent investigation (satisfactory to
it) of the conditions and circumstances surrounding the Agreement and the work to be performed
hereunder. FRANCHISEE has considered such matters in entering this Agreement to provide
services in exchange for the compensation provided for under the terms of this Agreement.

l. Ability to Perform. FRANCHISEE possesses the business, professional, and technical expertise to
Collect, Transport, Recycle, Process, and Dispose Construction and Demolition Debris generated in
the Service Area. FRANCHISEE possesses the equipment, facility(ies), and employee resources
required to perform its obligations under this Agreement.

ARTICLE 3
TERM OF AGREEMENT

3.1 EFFECTIVE DATE

FRANCHISEE may provide the Collection, Transportatuon Processmg, and Disposal services authorized by
this Agreement commencing on the Effective Date of . i

3.2 CONDITIONS TO EFFECTIVENESS OF AGREEMENT

The obligation of CITY to permit this Agreement to become effective and to perform its undertakings
provided for in this Agreement is subject to the satisfaction of all the conditions below, each of which
may be waived, in written form, in whole or in part by CITY.

A, Accuracy of Representations. The representations and warranties made in Article 2 of this
Agreement are true and correct on and as of the Effective Date.

B. Absence of Litigation. There is no litigation pending on the Effective Date in any court challenging
the award or execution of this Agreement or seeking to restrain or enjoin its performance.
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3.3

Furnishings of Insurance. FRANCHISEE has furnished evidence of the insurance required by
Article 10 that is satisfactory to CITY.

Effectiveness of City Council Action. The City Council’s action approving the form of this
Agreement shall have become effective and all Parties shall have signed the Agreement pursuant
to Applicable Law prior to or on the Effective Date, provided that no restraining order of any kind
has been issued.

INITIAL TERM

The initial Term of this Agreement shall commence on the Effective Date and continue in full force for
eighteen (18) months, or until January 1, 2017, whichever occurs first. The Term may be extended
pursuant to Section 3.4 or terminated early in accordance with Section 11.2.

3.4
A.

CITY OPTION TO EXTEND

General. Subject to the approval of the City Council, CITY shall have the option to extend the
Term of this Agreement in increments of twelve (12) months. CITY may, in its sole discretion,
grant multiple extensions to the Term of this Agreement. FRANCHISEE must be in full compliance
with the terms of the Agreement in order to be offered an extension. If CITY extends the
Agreement, it shall give written notice to FRANCHISEE at least ninety (90) calendar days prior to"
expiration of the initial Term or of any subsequent extension. CITY’s written notice shall specify
the revised expiration date of the Agreement. Any such extension shall not become effective
unless FRANCHISEE agrees to the extension, in writing, at least thirty (30) calendar days prior to
expiration of the initial Term or of any subsequent extension. In entering into this Agreement,
FRANCHISEE understands and agrees that FRANCHISEE is solely responsible for managing its direct
business obligations and responsibilities to its Customers regardless of whether or not CITY offers
an extension(s) of this Agreement as provided in this Section 3.4.

CITY Reserved Rights. In offering an extension, CITY reserves the right and FRANCHISEE expressly
acknowledges CITY right, to include modified or additional requirements including, but not limited
to:

1. Changes to the definition of Construction and Demolition Debris or to related definitions.

2. Changes to minimum requirements related to vehicles, Containers, signage, reporting,
outreach and education, insurance, Liquidated Damages, etc.

3. Requiring that FRANCHISEE designate and CITY approve of Processing and/or Disposal Sites to
be utilized for Construction and Demolition Debris. CITY may require that FRANCHISEE choose
its designated facilities from a list of “certified” or otherwise pre-selected approved facilities.

4. Requiring Processing of all Construction and Demolition Debris Collected by FRANCHISEE,
unless demonstrated by FRANCHISEE that Processing will not result in Diversion.

5. Placing requirements on the marketing of materials recovered through Processing.
6. Changes to the limitations defined in Section 4.2.

7. New or modified fees as prbvided in Section 8.5.
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8. Establishment of maximum rates FRANCHISEE may bill Customers as provided in Section 9.2.
9. Any changes that are required or deemed necessary by CITY due to a Change in Law.

10. Modifying Customer permit requirements under Chapter 15.34 of the OMC, or other relevant
portions of the OMC.

11.Any other changes for management of Construction and Demolition Debris in support of the
Zero Waste Strategic Plan or other CITY policies or programs.

ARTICLE 4
SCOPE OF AGREEMENT

4.1

SCOPE OF AGREEMENT

This Agreement, granted to FRANCHISEE, authorizes FRANCHISEE to Collect, Transport, Process, and
Dispose of Construction and Demolition Debris placed for Collection, provided that the Customer has
voluntarily arranged for FRANCHISEE to provide Collection services. Customers may provide their own
Containers as long as they are in substantial compliance with the Container requirements of Section 6.4.

FRANCHISEE shall be responsible for the following services:

A,

Collecting Construction and Demolition Debris placed by Customers for temporary or ongoing
Collection of Construction and Demolition Debris as requested by Customer, consistent with
Customer’s obligations under Chapter 15.34 of the OMC, as applicable.

Providing each Customer, upon delivery of requested Container(s), a printed list that specifies the
Construction and Demolition Debris allowed in the Container and Unpermitted Materials that
cannot be placed in the Container (i.e., Hazardous Wastes). Such list shall be reviewed and
approved by the City C&D Contract Manager.

Trahsporting Collected Construction and Demolition Debris to the appropriate Processing or
Disposal Site(s). : v

Furnishing all labor, supervision, vehicles, Containers (except as Customer may provide its own
Containers), other equipment, materials, supplies, and all other items and services necessary to
perform its obligations under this Agreement.

Paying or ensuring payment of all expenses related to provision of services required by this
Agreement including, but not limited to, fees, taxes, regulatory fees, Collection costs,
Transportation costs, Processing costs, Disposal costs, utilities, etc..

Providing all services required by this Agreement in a thorough and professional manner so that
Customers are provided timely, reliable, courteous and high-quality service at all times.

Performing all services in substantial accordance with this Agreement and with the requirements
of Chapter 15.34 of the OMC, as applicable, at all times using best industry practice for
comparable operations. '
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H.  Complying with Applicable Law.
l. Performing or providing all other services necessary to fulfill its obligations under this Agreement.

The enumeration and specification of particular aspects of service, labor, or equipment requirements
shall not relieve FRANCHISEE of the duty of accomplishing all other aspects necessary to fulfill its
obligations under this Agreement whether such requirements are enumerated elsewhere in the
Agreement or not.

Nothing in this Agreement shall be interpreted to grant to FRANCHISEE an exclusive or non-exclusive
right to Collect, Transport, Dispose and/or Process Construction and Demolition Debris from a Service
Address that was not generated as a result of construction, remodeling, repair or demolition operations
which are directly related to a construction or demolition project at the Service Address. By way of
example and without any limitation, this Agreement does not authorize FRANCHISEE to Collect,
Transport, Dispose and/or Process Construction and Demolition Debris generated by activities at a
Service Address which are not directly related to a permitted construction or demolition project (by way
of further example, Collection of materials generated by construction activities on the third floor of a
building wherein only the third floor is under construction is included in the scope of this Agreement,
however Collection of materials generated by other activities on the fourth floor is not).

4.2 LIMITATIONS TO SCOPE

The scope of the Agreement shall be non-exclusive. Construction and Demolition Debris may be
Collected and Transported by other Persons provided that such Persons do so in accordance with the
Oakland Municipal Code, including but not limited to the following:

A. Construction and Demolition Debris Collected by Other Approved Parties. Construction and
Demolition Debris Collected by any other party that has executed an Agreement with the CITY for
Construction and Demolition Debris Collection Services.

B. Donated Materials. Construction and Demolition Debris generated in the Service Area that are
donated by the Customer.

C. Materials Hauled by Owner or its Contractor. Construction and Demolition Debris that is
removed from any Service Address and Transported to a Processing Site or Disposal Site by:

1. The owner of such Service Address;

2. The full-time employee of the owner that uses the owner’s equipment to transport materials;
or,

3. A construction contractor performing construction work at the Service Address, whose
Collection and Transport of the Construction and Demolition Debris is incidental to the service
being performed, provided that such contractor uses a Fixed-Body Vehicle for the Collection
and Transportation of the Construction and Demolition Debris, and such contractor Collects
and Transports the materials at no additional or separate fee using contractor’s employees
and contractor’s equipment. For the purposes of this section, except as set forth below, the
term “incidental to the service being performed” shall mean that the material requiring
Collection and Transport is generated by the activity of the contractor performing the hauling.
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i For example, a construction contractor who remodels a kitchen can Collect and
transport those materials related to such construction in a Fixed Body Vehicle for no
additional fee without infringing on the scope of this Agreement. '

ii.  As an additional example, a contractor whose sole responsibility with relation to the
project is to clean up a site and remove materials generated by other contractors or
the owner/occupant is subject to the requirements of this Agreement, and the
Collection and Transport of such materials from the site by such contractor is not
considered as “incidental to the service being performed”.

iii.  Nothing in this Agreement shall authorize a demolition contractor performing
demolition services in relation to a City-approved building or demolition permit to
Collect and Transport Construction and Demolition Debris without an executed non-
exclusive franchise agreement with CITY for Construction and Demolition Debris
Collection Services.

In the event of a dispute between the FRANCHISEE and City C&D Contract Manager
regarding the applicability of this section, the City Administrator, or its designee, shall
make all final determinations.

D. State Government Facilities. Construction and Demolition Debris generated by public schools,
cities, the County, or federal facilities {with the exception of facilities subject to 42 U.S.C. Section
6961(a)).

E. Projects on City Property. Construction and Demolition Debris removed from a project site by
CITY employees, provided that the Construction and Demolition Debris being removed is
generated from a City-owned property.

Nothing in this Agreement shall prevent other Persons from Collecting, Transporting, Processing and/or
marketing materials that have been Source Separated (as defined in Article 1) by material type.

4.3 CITY’S RIGHT TO GRANT MULTIPLE AGREEMENTS

CITY may grant to-any number of additional Persons similar non-exclusive franchise agreements for
Collection, Transportation, Processing, and Disposal of Construction and Demolition Debris.

4.4 AGREEMENT CONSISTENT WITH APPLICABLE LAW

This Agreement and scope of this franchise shall be interpreted to be consistent with Applicable Law,
now and during the Term. If future judicial interpretations of current law or new laws, regulations, or
judicial interpretations limit the ability of CITY to lawfully provide for the scope of services as specifically
set forth herein, FRANCHISEE agrees that the scope of the Agreement will be limited to those services
and materials which may be lawfully provided and that CITY shall not be responsible for any lost profits
or losses claimed by FRANCHISEE to arise out of limitations of the scope of the Agreement set forth
herein. In such an event, it shall be the responsibility of FRANCHISEE to minimize the financial impact of
such future judicial interpretations or new laws.
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4.5 OWNERSHIP OF MATERIALS

Once Construction and Demolition Debris is placed for Collection by FRANCHISEE, ownership and the
right to possession of such materials shall transfer directly from the Customer to FRANCHISEE.

On a short-term basis not to exceed more than five (5) calendar days per year, CITY may obtain
ownership or possession of Construction and Demolition Debris placed for Collection, for purposes of
waste characterization studies, upon written notice to FRANCHISEE of its intent to do so. However,
nothing in this Agreement shall be construed as giving rise to any inference that CITY has such
ownership or possession unless such written notice has been given to FRANCHISEE.

4.6 NOTIFICATION TO CITY OF NON-FRANCHISED HAULERS

If FRANCHISEE can produce evidence that other Persons are Collecting Construction and Demolition
Debris and do not have rights to do so as granted by an Agreement with CITY or otherwise, or in a
manner that is not consistent with the Oakland Municipal Code, FRANCHISEE shall notify CITY in writing,
within five (5) calendar days of FRANCHISEE witnessing such circumstances. FRANCHISEE’s notice shall
include the name and telephone number of the Person or company Collecting Construction and
Demolition Debris (if known), the date FRANCHISEE witnessed the event, the location and/or service
address of the Container along with FRANCHISEE’s evidence of the violation of the rights granted by this
Agreement. CITY may in its sole discretion take action in response to specific notification by
FRANCHISEE. Nothing in this Agreement shall prohibit FRANCHISEE from enforcing its rights under this
Agreement.

ARTICLE 5
COLLECTION, TRANSPORT, PROCESSING, AND DISPOSAL
SERVICES

5.1 COLLECTION AND TRANSPORT

FRANCHISEE is hereby authorized to Collect and Transport Construction and Demolition Debris from
Service Addresses in the Service Area. FRANCHISEE shall Collect Construction and Demolition Debris
from Customers that voluntarily subscribe to or request Construction and Demolition Debris Collection
services from FRANCHISEE. FRANCHISEE shall provide its Customers with one or more Containers for
Construction and Demolition Debris Collection or shall allow its Customers to provide Containers.
FRANCHISEE shall provide requested service to its Customers and shall charge Customers for service at
Rates mutually agreed in writing by Customer and FRANCHISEE.

FRANCHISEE shall Transport Construction and Demolition Debris Collected pursuant to this Agreement
to a Processing or Disposal Site that has been selected by FRANCHISEE or-required by any Customer of
FRANCHISEE.

5.2 PROCESSING

A, Processing Services. FRANCHISEE agrees to Transport and deliver all Construction and Demolition
Debris that it: 1) Collects in the Service Area; and, 2) represents to a Customer will be Processed;
to a Processing Site. Residue from the Construction and Demolition Debris Processing and
Recycling activities shall be Disposed of by FRANCHISEE or its Processor at a Disposal Site in
accordance with Section 5.3. '
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FRANCHISEE or its Processor{s) shall possess all permits and approvals necessary to maintain the
Processing Site(s) in full regulatory compliance. FRANCHISEE shall, upon CITY request, provide or
request from its Processor(s) copies of notices of violation or permits to CITY.

Processing Costs. FRANCHISEE shall pay or ensure payment of all expenses related to Processing
and marketing and/or Disposal of Construction and Demolition Debris including, but not limited
to, fees, taxes, regulatory fees, Collection costs, Transportation -costs, Processing costs, Disposal
costs, utilities, etc.

Compliance with Regulations. FRANCHISEE shall observe and comply with all regulations in effect
regarding the Processing of materials including, but not limited to, the Alameda County Waste .
Management Authority Mandatory Recycling Ordinance 2012-01, the Alameda County Waste
Management Authority Plant Debris Landfill Ban Ordinance 2008-01 and Chapter 15.34 of the
OMC, as they apply to this Agreement. FRANCHISEE shall also observe and comply with all
regulations in effect at any Processing Site{s) and cooperate with the operator thereof including
directions to unload vehicles in designated areas, accommodating operations and maintenance
activities, and complying with Hazardous Waste exclusion programs.

DISPOSAL

Disposal Services. FRANCHISEE shall, or shall require its Processor(s) to, Dispose of Construction
and Demolition Debris and Residue Collected within the Service Area, that is not Diverted through
Processing activities, by Transporting the Construction and Demolition Debris and Residue to a
Disposal Site that is fawfully authorized to accept such material. FRANCHISEE, or its Processor,
shall not Dispose of materials by depositing on any public or private land, in any river, stream, or
other waterway, or in any sanitary sewer or storm drainage system or in any other manner which
violates Applicable Laws.

Permitted Site. FRANCHISEE or its Processor shall only Dispose of materials at a Disposal Site(s)
that is in full regulatory compliance. FRANCHISEE, or its Processor(s), shall keep or confirm all
existing permits and approvals necessary for use of a Disposal Site(s) in full regulatory compliance.
FRANCHISEE shall, upon request, provide copies of notices of violation or permits to CITY.

Compliance with Regulations. FRANCHISEE shall observe and comply with all regulations in effect
regarding the Disposal of materials including, but not limited to, the Alameda County Waste
Management Authority Mandatory Recycling Ordinance 2012-01, the Alameda County Waste
Management Authority Plant Debris Landfill Ban Ordinance 2008-01 and Chapter 15.34 of the
OMC, as they apply to this Agreement. FRANCHISEE shall also observe and comply with all
regulations in effect at any Disposal Site(s) and cooperate with the operator thereof including
directions to unload vehicles in designated areas, accommodating operations and maintenance
activities, and complying with Hazardous Waste exclusion programs.

BILLING

FRANCHISEE shall bill all Customers and collect billings in accordance with FRANCHISEE-established
Rates, which are set in a manner consistent with provisions of Section 9.3. FRANCHISEE shall prepare,
mail, and collect bills {or shall issue written receipts for cash payments) for Collection services provided
by FRANCHISEE. FRANCHISEE shall be responsible for collection of payment from Customers with past
due accounts.
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FRANCHISEE shall maintain copies of all billings and receipts, each in chronological order, for five (5)
years after expiration or termination of this Agreement. FRANCHISEE shall retrieve and make available
to CITY copies of the billings and receipts within five (5) Work Days of the City C&D Contract Manager’s
written request for the billings and receipts. FRANCHISEE may, at its option, maintain those records
electronically, on microfiche, or in any other manner, provided that the records can be preserved and
retrieved for inspection and verification in a timely manner.

5.5 PUBLIC EDUCATION, OUTREACH AND TECHNICAL ASSISTANCE

‘FRANCHISEE shall provide Customers with education, outreach and technical assistance to aid them in

complying with their obligations under the Construction and Demolition Debris Waste Reduction and
Recycling Requirements Ordinance of Chapter 15.34 of the Oakland Municipal Code, as provided by
CITY. FRANCHISEE must notify Customers of the services it provides, the services provided through
CITY’s other franchises, through the Non-Exclusive Commercial Recycling Ordinance, and of services
available for Unpermitted Materials Collection and Processing, which are not acceptable in Collection
Containers under this Agreement. If FRANCHISEE fails to perform some or ail of the requirements
described in this Section 5.5, FRANCHISEE shall pay CITY Liquidated Damages as described in Section
11.4 and Exhibit A. o

| ARTICLE 6
STANDARDS AND REQUIREMENTS FOR SERVICES, EQUIPMENT,
AND PERSONNEL

6.1 OPERATING DAYS, HOURS, AND SCHEDULES

A. Days and Hours of Collection. FRANCHISEE shall conform days and hours of Collection and
Container delivery to the schedule and limitations specified in the Customer’s building or
demolition permit issued by CITY, or as specified by the City C&D Contract Manager, and in
accordance with the Oakland Municipal Code.

B Failure to Comply. If FRANCHISEE fails to comply with the Collection hours described in this
Section, the FRANCHISEE shall pay CITY Liquidated Damages as described in Section 11.4 and
Exhibit A.

6.2 COLLECTION STANDARDS

6.2.1 Instructions to Customer

FRANCHISEE shall instruct Customers as to any preparation of Construction and Demolition Debris
necessary prior to placing for Collection. FRANCHISEE shall, in written form, inform all Customers as to
the Construction and Demolition Debris that can be placed for Collection and any Unpermitted Materials
not allowed for Collection.

6.2,2 Care of Private Property

FRANCHISEE shall not damage private property. CITY shall refer complaints about damage to private
property to FRANCHISEE. FRANCHISEE shall repair all damage to private and public property caused by
its employees to its previous condition. ‘
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6.2.3 Litter Abatement

A,

Minimization of Spills. FRANCHISEE shall use due care to prevent vehicle oil, fuel, hydraulic fluid,

“and other substances that may leak from vehicles from being spilled or scattered during

Collection and Transportation operations, in accordance with Applicable Law. If any Construction
and Demolition Debris is spilled or scattered during Collection or Transportation operations,
FRANCHISEE shall promptly clean up all spilled and scattered materials.

FRANCHISEE shall not transfer loads from one vehicle to another on any public street, unless it is
necessary to do so because of mechanical failure, hot load (combustion of material in the truck),
accidental damage to a vehicle, or unless approved by CITY.

If FRANCHISEE fails to perform some or all of the requirements described in this Section,
FRANCHISEE shall pay CITY Liquidated Damages as described in Section 11.4 and Exhibit A.

Clean-Up. Each Collection vehicle shall carry protective gloves, a broom, and shovel at all times
for cleaning up litter and absorbent material for cleaning up liquid spills. FRANCHISEE shall
discuss instances of repeated spillage not caused by FRANCHISEE with the Customer of the Service
Address where spillage occurs, and FRANCHISEE shall report such instances to CITY. |If
FRANCHISEE has attempted to have a Customer stop creating spillage but is unsuccessful, CITY
may attempt, upon notice by FRANCHISEE, to rectify such situation with the Customer.

Covering of Roll-Off Loads. FRANCHISEE shall cover all Roll-Off Boxes at the pickup location
before Transporting Construction and Demolition Debris and until it is unloaded to prevent
Construction and Demolition Debris from escaping during Transportation.

6.2.4 Noise

All Collection operations shall be conducted as quietly as possible and must comply with U.S. EPA noise
emission regulations currently codified at 40 CFR Part 205, California Vehicle Code Section 27207, and
other applicable State, County, and CITY (OMC 8.18.010) noise control regulations. If FRANCHISEE fails
to comply with the noise requirements of this Section, FRANCHISEE shall pay CITY Liquidated Damages in
accordance with Section 11.4 and Exhibit A.

6.3
A.

VEHICLE REQUIREMENTS

General. Vehicles used to provide services under this Agreement shall be kept in a safe, neat,
clean, and operable condition, and shall at all times be maintained and utilized in accordance with
Applicable Law. If FRANCHISEE fails to keep Collection vehicles in a safe and sanitary condition,
FRANCHISEE shall pay CITY Liquidated Damages as described in Section 11.4 and Exhibit A.

Specifications. FRANCHISEE shall register all vehicles with the California Department of Motor
Vehicles. All such vehicles shall comply with California Environmental Protection Agency (EPA)
noise emission and air quality regulations and other applicable noise control regulations.

Vehicle Identification. FRANCHISEE's name, local telephone number, and a unique identification
number for each vehicle used to provide services under this Agreement, shall be prominently
displayed on all vehicles, in letters and numbers that are a minimum of three (3) inches high. All
vehicles shall be uniformly painted. FRANCHISEE shall not place CITY's logo on its vehicles.
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D.

Cleaning and Maintenance

1. Cleaning. Collection vehicles shall be cleaned and painted as necessary to present a clean
appearance of the exterior and interior compartment of the vehicle at all times.

2. Maintenance. FRANCHISEE shall inspect each vehicle daily to ensure that all equipment is
operating properly. Vehicles that are not operating properly shall be taken out of service until
they are repaired and operating properly. FRANCHISEE shall perform all scheduled
maintenance functions in accordance with the manufacturer's specifications and schedule
and as required by Applicable Law. FRANCHISEE shall keep accurate records of all vehicle
maintenance, recorded according to date and mileage, and shall make such records available
to CITY upon request to the extent necessary to perform the inspections described in Sections
6.3.Fand 6.7.B.

3. Repairs. FRANCHISEE shall repair, or arrange for the repair of, all of its vehicles and
equipment for which repairs are needed because of accident, breakdown, or any other cause,
so as to maintain all equipment in a safe and operable condition. FRANCHISEE shall maintain
accurate records of repair, which shall include the date/mileage, nature of repair and the
signature of a maintenance supervisor that the repair has been properly performed.

4. Storage. FRANCHISEE shall arrange to store all vehicles and other equipment in safe and
secure location(s) in accordance with CITY's applicable zoning regulations.

Operation. Vehicles shall be operated in compliance with the California Vehicle Code, and all
applicable safety and local ordinances. FRANCHISEE shall not load vehicles in excess of the
manufacturer's recommendations or limitations imposed by State or local weight restrictions for
vehicles and roads.

Vehicle Inspection. CITY may inspect vehicles at any time to determine compliance with the
requirements of this Agreement. FRANCHISEE shall make vehicles available to CITY and/or
Alameda County Health Department for inspection, at any frequency CITY reasonably requests.
The FRANCHISEE may have such inspections conducted by the California Highway Patrol, or other
desighated agency, and shall provide the results of such inspection to the City C&D Contract
Manager within ten (10) Work Days of receipt. FRANCHISEE shall maintain, at its local business
offices, a record of daily vehicle inspection reports for all Collection-related vehicles and shall
make such reports available to the City C&D Contract Manager for review at all times.

CONTAINER REQUIREMENTS

General. All Containers shall meet applicable federal, State, County and local regulations for
safety, and shall at all times be maintained and utilized in accordance with Applicable Law.

Prevent Leakage. If the type of materials placed in the Container may result in leakage of liquids,
FRANCHISEE shall take precautions to prevent the leakage of liquids.

Container Identification. Al FRANCHISEE-provided Containers shall prominently display
FRANCHISEE’s name, local telephone number, a unique Container identification number, the
volume of the container, and a list of acceptable materials.
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Cleaning, Painting, and Maintenance. FRANCHISEE shall make reasonable business efforts to
maintain all Containers in a safe, fully serviceable and functional condition, and shall steam clean

‘and repaint Containers in a frequency adequate to present a clean, graffiti-free appearance.

Container Inspections. CITY may inspect Containers at any time to determine compliance with
sanitation requirements. FRANCHISEE shall make Containers available to CITY at any frequency it
requests. CITY shall have the right to prohibit the use of any Container that fails to comply with
the provisions in this Section 6.4. '

Abandoned Containers. FRANCHISEE shall not abandon any Container used to provide
Construction and Demolition Debris Collection services under this Agreement. [f FRANCHISEE
abandons a FRANCHISEE-owned Container, CITY or its agent may remove the Container and
Process and Dispose of the contents. If CITY or its agent removes a Container abandoned by
FRANCHISEE, CITY may charge FRANCHISEE for CITY's costs incurred by removing such Container,
Transporting, Processing, and Disposing of its contents, and/or the cost of storing such Container.
FRANCHISEE shall reimburse CITY for such costs within fourteen (14) calendar days of the date of
CITY’s invoice to FRANCHISEE for such costs. If FRANCHISEE does not pay the invoice amount
within fourteen (14) calendar days, CITY may assume ownership of the Container.

For the purposes of this Section 6.4.F, “abandon" means the following:

1. FRANCHISEE’s failure to remove a FRANCHISEE-owned Container within five (5) calendar days
of receiving a written request from a Customer or the CITY or within five (5} calendar days
after the termination of the customer service agreement between FRANCHISEE and the
Customer; or,

2. FRANCHISEE's failure to remove a FRANCHISEE-owned Container within ten (10) calendar
days upon expiration or termination of this Agreement, except in the case where FRANCHISEE
has been granted an extension of the Term of the Agreement or FRANCHISEE has been
granted a subsequent agreement authorizing FRANCHISEE to Collect and transport the type or
types of materials for which the Container was used pursuant to this Agreement.

PERSONNEL

General. FRANCHISEE shall furnish such qualified drivers, maintenance, supervisory, Customer
service, clerical and other personnel as may be necessary to provide the services required by this
Agreement in a safe and efficient manner.

Driver Qualifications. All drivers shall be trained and qualified in the operation of Collection
vehicles, and must have in effect a valid license, of the appropriate class, and with appropriate
endorsements, issued by the California Department of Motor Vehicles. All drivers must comply
with all regulations and requirements set forth by the California Department of
Motor Vehicles and the California Vehicle Code, as they apply to the services provided under this
Agreement. '

Safety Training. FRANCHISEE shall provide suitable operational and safety training for all of its
employees who operate Collection vehicles or equipment or who are otherwise directly involved
in such Collection, Disposal, or Processing. FRANCHISEE shall train its employees involved in
Collection to identify, and not to collect, Hazardous Waste or Unpermitted Materials. Upon CITY’s
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request, FRANCHISEE shall provide a copy of its safety policy, using best industry practices, and
safety training program, the name of its safety officer, and the frequency of its trainings.

Employee Conduct and Courtesy. FRANCHISEE shall use its best efforts to ensure that all
employees present a neat appearance and conduct themselves in a courteous manner.
FRANCHISEE shall regularly train its employees in Customer courtesy, shall prohibit the use of
loud or profane language, and shall instruct Collection employees to perform the work as quietly
as possible. If any employee is found not to be courteous or not to be performing services in the
manner required by this Agreement, FRANCHISEE shall take all appropriate corrective measures
and shall pay CITY Liquidated Damages as described in Section 11.4 and Exhibit A.

Employee ldentification. While performing services under this Agreement, all of FRANCHISEE's
employees performing field service shall be dressed in clean clothes and shall wear identification
that include the employee’s name and/or employee number, and FRANCHISEE’s name, as
approved by CITY.

Non-Smoking. While‘performing services under this Agreement, all of FRANCHISEE’s employees
performing field service shall refrain from smoking, in accordance with Chapter 8.30.055 of the
OMC and in support of LEED IEQp2 standards. ’

UNPERMITTED MATERIALS INSPECTION AND HANDLING

Response to Unpermitted Materials Identified during Collection. If FRANCHISEE determines that
material placed in any Container for Collection is a Hazardous Waste and/or Unpermitted
Material that may not legally be Disposed of at a Disposal Site or handled at a Processing Site, or
presents a hazard to FRANCHISEE's employees, FRANCHISEE shall refuse to accept such material.
FRANCHISEE shall contact the Customer and request the Customer to arrange proper Disposal. If
the Customer cannot be reached immediately, FRANCHISEE shall, before leaving the Service
Address, leave a tag at least eight and one half inches by eleven inches (8.5" x 11"} in size, which
indicates the reason for refusing to Collect the material and lists a phone number for obtaining
information on proper Disposal of the Hazardous Waste and/or Unpermitted- Material. Under no
circumstances shall FRANCHISEE’s employees knowingly Collect Hazardous Waste and/or
Unpermitted Material.

If Hazardous Wastes and/or Unpermitted Materials are found in a Container that could possibly
result in imminent danger to people or property, FRANCHISEE shall immediately notify CITY’s Fire
Department using the 911 emergency number. '

FRANCHISEE shall notify CITY of any Hazardous Waste and/or Unpermitted Materials identified in
Containers or left at any Service Address within twenty-four (24) hours of identification of such
material.

Response to Hazardous Wastes Identified at Processing Site(s). FRANCHISEE, or its Processor,
shall provide load checkers and equipment operators at the Processing Site(s) to identify
Hazardous Waste and/or Unpermitted Material for storage in approved, on-site, Hazardous
Waste and/or Unpermitted Material storage container(s). FRANCHISEE shall make reasonable
efforts to identify and notify the Customer. FRANCHISEE shall arrange for removal of the
Hazardous Waste and/or Unpermitted Material by permitted haulers in accordance with
Applicable Laws and regulatory requirements.

Page 20



749
750
751
752
753
754

755
756
757
758
759

760

761
762

763
764
765
766

767
768
769

770
771

772

773

774
775
776

o 777

778
779
780

781
782
783
784
785
786

If the Hazardous Waste and/or Unpermitted Material is delivered to a Processing Site‘by‘
FRANCHISEE before its presence is detected, and the Customer cannot be identified or fails to
remove the material after being requested to do so, FRANCHISEE shall arrange for its proper
Disposal. FRANCHISEE may make a good faith effort to recover the cost of Disposal from the
Customer, and the cost of this effort, as well as the cost of Disposal shall be chargeable to the
Customer. :

C. .Regulations and Record Keeping. FRANCHISEE shall comply with emergency notification
procedures required by Applicable Laws and regulatory requirements. All records required by
regulations shall be maintained at FRANCHISEE’s facility. These records shall include: waste
manifests, waste inventories, waste characterization records, inspection records, incident reports,
and training records.

6.7 COMMUNICATION AND COOPERATION WITH CITY

A. Communications. When requested, FRANCHISEE shall meet with CITY or its agent to discuss
service issues.

B. Inspection by CITY. CITY, or its designated representatives, shall have the right to observe and
review FRANCHISEE operations and Processing Site(s) used by FRANCHISEE and enter
FRANCHISEE’s premises for the purposes of such observation and review during reasonable hours
without advance notice.

C. Cooperate with CITY-Initiated Studies. FRANCHISEE shall cooperate with and assist CITY or its
agent with the performance of CITY-initiated studies of Construction and Demolition Debris such
as, but not limited to, waste characterization and composition studies.

ARTICLE 7
RECORD KEEPING AND REPORTING

7.1 GENERAL

7.1.1 Maintenance of Records

FRANCHISEE shall maintain full and complete financial and accounting records, pertaining to cash,
billing, Processing and Disposal transactions for this Agreement, prepared in accordance with generally
accepted accounting principles. Such records shall be made available by FRANCHISEE at a location within
Alameda County. Such records shall be subject to audit and inspection, for the primary purpose of
reviewing billing operations, accounts receivable, Disposal and Processing fee charges, Diversion
reporting, and compliance with service classifications by CITY and its authorized officers, agents or
employees, at any reasonable time at FRANCHISEE's principal office.

The gross receipts derived from the services provided for under this Agreement, whether such services
are performed by FRANCHISEE or by a Subcontractor or Subcontractors, shall be recorded as revenues in
the accounts of FRANCHISEE. FRANCHISEE shall maintain and preserve all cash, billing and disposal
records for a period of not less than three (3) years following the expiration or termination of the
Agreement. At the request of CITY, reports submitted by FRANCHISEE shall be audited and certified by
an independent third party selected by CITY, at CITY’s expense. This audit may include a Customer billing
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audit in order to verify that each Customer is receiving the level of service for which they are being
billed.

To the extent such requirements are set out in this and other Articles of this Agreement, they shall not
be considered limiting or necessarily complete.

7.1.2 Retention of Records

Unless otherwise required in this Article, FRANCHISEE shall retain all records and data required to be
maintained by this Agreement for the Term of this Agreement plus five (5) years after its expiration or
earlier termination. Records and data shall be in chronological order and readily and easily interpreted.

7.1.3 Inspection of Records

All records required to be maintained by this Agreement (including, but not limited to cash receipts,
billing and disposal records) shall be made available by FRANCHISEE at a location within Alameda County
for inspection and audit by the City C&D Contract Manager or their designee during the Term of this
Agreement and for a period of three (3) years following the expiration or termination of the Agreement.

7.1.4 Record Security

FRANCHISEE shall maintain adequate record security to preserve records from events that can be
reasonably anticipated such as fire, theft, and earthquake. Electronlcally maintained data and records -
shall be protected and backed-up.

7.2 RECORDS

7.2.1 Financial and Operational Records

At a minimum, the following operational records shall be maintained by FRANCHISEE for CITY relatmg to
provision of services to Customers as defined in this Agreement:

A. Customer account information by building or demolition permit, and billing records;

B. Tonnage of Construction and Demolition Debris Collected, listed by the Processing or Disposal S|te
where such materials were delivered.

(o Tonnage of Construction and Demolition Debris Diverted from Disposal by building or demolition
permit, project, and generator and supporting documentation.

D. Weight tickets from each Processing and Disposal Site, documenting the Tonnages delivered from
the CITY for Processing or Disposal by material type and disposition. All weight tickets shall be
provided listing a unique vehicie number, date, and time.

FRANCHISEE shall make records available to CITY upon request.

7.2.2 Customer Records

FRANCHISEE shall maintain accurate and complete records containing the number and types of accounts
served by FRANCHISEE. The records shall contain, at a minimum, the Customer’s name, building or
demolition permit number, project number, type of business or identification that the service is
provided to a residential Service Address, phone number, address of Container delivery and Collection
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location, date of delivery and Collection, itemized listing of services performed, type of Construction and
Demolition Debris Collected, tonnage Collected, and the amount charged to provide services. The
information shall be provided to CITY upon request.

7.2.3 CERCLA Defense Records

CITY views its ability to defend itself against Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA), and related litigation as a matter of great importance. For this reason, CITY
regards its ability to prove where Construction and Demolition Debris Collected by FRANCHISEE are
taken for Processing, Recycling, Transfer, or Disposal, as well as where they are not taken, to be matters
of concern. FRANCHISEE shall maintain, retain and preserve records which can establish where
Construction and Demolition Debris Collected were Processed, Recycled and Disposed (and therefore
establish where they were not). This provision shall survive the expiration or earlier termination of this
Agreement. FRANCHISEE shall maintain these records for a minimum of ten (10) years beyond
expiration or earlier termination of the Agreement. FRANCHISEE shall provide these records to CITY
(upon request or at the end of the record retention period) in an organized and indexed manner rather
than destroying or disposing of them.

7.3 GENERAL REPORTING REQUIREMENTS.

The format of each report shall be designated by CITY. FRANCHISEE may propose alternative report
formats if FRANCHISEE can demonstrate to the satisfaction of the City C&D Contract Manager that the
alternative report formats will achieve CITY’s objectives and reduce the effort for both FRANCHISEE and
CITY. FRANCHISEE agrees to submit all reports electronically, in a format prescribed by CITY, at no
additional charge to CITY. FRANCHISEE will provide a certification statement, under penalty of perjury,
by the responsible FRANCHISEE official, that the report being submitted is true and correct to the best
knowledge of such official after their reasonable inquiry.

FRANCHISEE shall submit reports within thirty (30) calendar days of the end of each month. The City
C&D Contract Manager may, at their sole discretion and noticed in writing, allow FRANCHISEE to reduce
the frequency of reporting to once per calendar quarter at any time during the Term of this Agreement.
If FRANCHISEE does not submit the reports by the dates required in this Article, FRANCHISEE shall pay
the CITY Liquidated Damages as described in Section 11.4 and Exhibit A.

FRANCHISEE shall submit all reports to:

City C&D Contract Manager

Email: C&DRecycling@oaklandnet.com
Environmental Services Division, OPW
(510) 238 SAVE (7283)

7.4 REPORTS

The_report shall be specific to provision of services to Customers as defined in this Agreement, and shall
present the following information.

A, Tonnage as detailed in Exhibit A, Standard Reporting Template.

B. Disposal and Processing Locations as detailed in Exhibit A, Standard Reporting Template..
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C. Customer Billings and Revenues. as detailed in Exhibit A, Standard Reporting Template.

. D. Insurance. Updated insurance certificates, if changes occurred in reporting period . Refer to

Section 10.2.6 for additional details on Insurance Requirements

E. Account Information. Using the form supplied by CITY, FRANCHISEE shall provide a monthly
listing of each service provided to each CITY building or demolition permit number including the
customer name, service address, number and sizes of Containers, tonnage of Construction and
Demolition Debris Collected, Processing or Disposal Site where Construction and Demolition
Debris were delivered, and other information required by CITY.

F. FRANCHISEE Officers and Board Members. Provide a list of FRANCHISEE’s officers and members
of its board of directors (only required with the December monthly report, or in the event of a
change in the officers or board members).

CITY reserves the right to request additional reports from FRANCHISEE, and upon CITY’s request,
FRANCHISEE shall provide information required above for the time period requested by the CITY. It is
the desire of CITY to track the above required information on-an ongoing basis throughout the Term of
this Agreement,

7.5 CITY C&D CONTRACT MANAGER

CITY has designated staff, the City C&D Contract Manager, to be responsible for the monitoring and
administration of this Agreement.

City C&D Contract Manager
Environmental Services Division, OPW
City of Oakland :
250 Frank Ogawa Plaza, Suite 5301
Oakland, CA 94612

Email: C&DRecycling@oaklandnet.com
(510) 238-SAVE (7283)

FRANCHISEE shall meet and confer with the City C&D Contract Manager to resolve differences of
interpretation and to implement and execute the requirements of this Agreement in an efficient and
effective manner that is consistent with the stated objectives of this Agreement.

From time to time the City C&D Contract Manager may designate other agents of CITY to work with
FRANCHISEE on specific matters. In such cases, those individuals should be considered designees of the
City C&D Contract Manager for those matters to which they have been engaged. Such designees shall be
afforded all of the rights and access granted thereto. In the event of a dispute between the City C&D
Contract Manager’s designee and FRANCHISEE, the City C&D Contract Manager’s determination shall be
conclusive. ‘ ‘

In the event of dispute between the City C&D Contract Manager and FRANCHISEE regarding the
interpretation of or the performance of Services under this Agreement, the City C&D Contract
Manager’s determination shall be conclusive except where such determination results in a material
impact to FRANCHISEE’s revenue and/or cost of operations. In the event of a dispute between the City
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C&D Contract Manager and FRANCHISEE results in. such material impact to FRANCHISEE, FRANCHISEE
may appeal the determination of the City C&D Contract Manager to the City Administrator, or City
Administrator’s designee, whose determination shall be conclusive. For the purposes of this section,
“material impact” is an amount equal to or greater than one-quarter (1/4) of one percent (1%) of
FRANCHISEE’s annual gross receipts under this Agreement.

City C&D Contract Manager or their designate shall have the right to observe and review FRANCHISEE
operations and Processing Facilities and enter premises for the purposes of such observation and
review, including review of FRANCHISEE’s records, during reasonable hours with reasonable notice. In
no event shall FRANCHISEE prevent access to such premises for a period of more than three (3) calendar
days after receiving such a request.

ARTICLE 8

FRANCHISE FEES AND OTHER FEES

8.1 GENERAL

FRANCHISEE shall collect the fees described in this Section from Customers through FRANCHISEE's
regular billings and remit collected amounts to CITY on a monthly basis as described in Section 8.7.

8.2 APPLICATION FEE

FRANCHISEE shall submit to CITY, along with its application for this Agreement, an Application Fee of
five hundred dollars ($500). CITY shall use the Application Fee to offset its expenses in reviewing
FRANCHISEE's application for this Agreement and all supporting documentation required therewith.

8.3 FRANCHISE FEE

Effective January 1, 2016, FRANCHISEE shall pay CITY a Franchise Fee equal to one percent (1%) of the
sum of the total amount billed to Customers of FRANCHISEE and the gross revenues generated by the
sale of Collected materials Diverted from Disposal, for all non-exclusive services provided for under this
Agreement herein and for any other services performed under this Agreement. Franchise Fees shall be
paid within thirty (30) days of the end of each month for the total amount billed and sold in that month.

8.4 ADMINISTRATIVE FEE

Effective January 1, 2016, FRANCHISEE shall pay an Administrative Fee to CITY each month. The amount
of the Administrative Fee shall be ten dollars ($10.00) per load of Construction and Demolition Debris
Collected from Customer Service Addresses and shall be paid within thirty (30) days of the end of each
month. CITY shall use the Administrative Fee to offset expenses including staffing costs related to
contract management, compliance, and monitoring, and to enforce the Agreement with respect to any
violations by third parties, including initiating and/or assisting in prosecuting enforcement actions. CITY
shall retain the sole right to set priorities for its contract monitoring and enforcement among CITY
personnel. This fee shall be a pass-through cost.

8.5 OTHER FEES

CITY may set other fees or adjust the fees established in this Section from time-to-time during the Term
of this Agreement.
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8.6 ADJUSTMENT TO FEES
CITY may adjust the fees established in this Article at-any time during the. Term of this Agreement.

8.7 PAYMENT SCHEDULE AND LATE FEES

On or before the thirtieth (30™) day following the end of the month of January 2016 and each month
thereafter during the Term of this Agreement, FRANCHISEE shall remit to CITY all fees as described in
this Article. If such remittance is not paid to CITY on or before the thirtieth (30") day following each
month, FRANCHISEE shall pay, in addition to the amount owed to CITY, two percent (2%) of the amount
owing for that month; plus an additional two percent (2%) owing on any unpaid balance for each
following thirty (30) calendar day period the fee remains unpaid.

Each monthly remittance to CITY shall be accompanied by a statement itemizing each fee paid; detailing -
calculation of all fees; stating actual gross revenues (e.g., cash receipts) for the monthly period collected
from all operations conducted or permitted by this Agreement, and stating the number and size of
Containers serviced by FRANCHISEE for the monthly period. Each remittance including all supporting
documentation shall be provided to:

City C&D Contract Manager
Environmental Services Division, OPW
City of Oakland _
250 Frank Ogawa Plaza, Suite 5301

. Oakland, CA 94612
Email: C&DRecycling@oaklandnet.com

8.8 OVERPAYMENT OF FEES

If FRANCHISEE believes it has paid fees described in this Article in excess of the fees due to CITY,
FRANCHISEE may submit a request for refund to the CITY C&D Contract Manager. If proof of
overpayment is satisfactory to the CITY C&D Contract Manager, the City C&D Contract Manager shall
authorize CITY to refund the overpayment to FRANCHISEE. FRANCHISEE shall not apply any
overpayment as a credit against any fee or other amounts payable to CITY, unless specifically authorized
to do so by the City C&D Contract Manager in writing.

ARTICLE 9
FRANCHISEE'S COMPENSATION AND RATES

9.1 FRANCHISEE'S COMPENSATION

FRANCHISEE’s compensation for performance of all its obligations under this Agreement shall be: (i)
cash receipts paid by Customers that obtained FRANCHISEE’s Collection services less fees dues to CITY in
accordance with Article 8; and, (ii) revenues generated by the sale of Collected materials Diverted from
Disposal.

FRANCHISEE's compensation provided for in this Article shall be the full, entire, and complete
compensation due to FRANCHISEE pursuant to this Agreement for all labor, equipment, materials and
supplies, Processing, Recycling and Disposal fees, regulatory fees, CITY fees, taxes, insurance, bonds,
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overhead, operations, profit and all other things necessary to perform all the services in the manner
required by this Agreement.

If FRANCHISEE's costs are more than FRANCHISEE’s compensation, FRANCHISEE shall not be
compensated for the difference in costs and revenues. If FRANCHISEE’s costs are less than
FRANCHISEE's compensation, FRANCHISEE shall retain the difference.

9.2 | CITY’'S RIGHT TO SET MAXIMUM RATES

CITY reserves the right to establish maximum Rates for Construction and Demolition Debris Collection
services provided under this Agreement in the event that: (a) there are four (4) or fewer companies
holding non-exclusive franchise agreements for Collection of Construction and Demolition Debris, or (b)
the Rates charged by the companies holding non-exclusive franchise agreements for Collection of
Construction and Demolition Debris are no longer comparable to those of other jurisdictions, as
reasonably determined by CITY. If CITY chooses to exercise its right to set maximum Rates, CITY shall
notify FRANCHISEE at least one hundred eighty (180) calendar days prior to the date that maximum
Rates become effective. In such case, CITY will set maximum Rates with consideration of reasonable and
necessary costs for Collection, Processing, and Disposal and with the intention of setting maximum
Rates that will enable parties, including FRANCHISEE, that have executed non-exclusive franchise
agreements with the CITY for Collection of Construction and Demolition Debris the ability to recover
reasonable and necessary costs and a reasonable profit.

9.3  FRANCHISEE'S RATES

FRANCHISEE shall set the Rates it charges its Customers for Collection services by mutual written
agreement between the FRANCHISEE and Customer. FRANCHISEE’s Rates shall not exceed CITY-
established maximum Rates, if CITY exercises its rights under Section 9.2.

ARTICLE 10
INDEMNITY AND INSURANCE

10.1 INDEMNIFICATION

FRANCHISEE shall indemnify, defend with counsel acceptable to CITY, protect and hold harmless CITY
and each of its officers, officials, employees, volunteers, and agents (collectively, indemnitees) from and
against all claims, damages (including but not limited to special, consequential, natural resources and
punitive damages), injuries, costs, (including without limit any and all response, remediation and

" removal costs), losses, demands, debts, liens, liabilities, causes of action, suits, legal or administrative

proceedings, interest, fines, charges, penalties, and expenses (including without limit attorneys’ expert
witness fees and costs incurred in connection with defending against any of the foregoing or in
enforcing this indemnity), (collectively, “Damages”) of any kind whatsoever paid, incurred or suffered
by, or asserted against, indemnitees arising from or attributable to the acts or omissions of FRANCHISEE
whether or not negligent or otherwise culpable, in connection with or related to the performance of this
Agreement, except such loss or damage which was caused by the sole negligence or willful misconduct
of CITY.

FRANCHISEE’s duty to defend and indemnify herein shall include Damages arising from or attributable to
any operations, repairs, clean-up or detoxification, or other plan (regardless of whether undertaken due
to governmental action) concerning any Hazardous Waste Collected in the Service Area. FRANCHISEE
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shall be required to indemnify CITY for the costs for any claims arising from the Processing, Recycling, or
Disposal of Construction and Demolition Debris, including, but not limited to, claims arising under the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). The foregoing is
intended to operate as an agreement to defend and indemnify and hold harmless indemnitees to the
full extent permitted for liability pursuant to Section 107(e) of CERCLA, 42 U.S.C. Sectlon 9607(e) and
California Health and Safety Code Section 25364.

In addition, FRANCHISEE’s duty to defend and indemnify herein includes all fines and/or penalties
imposed by the California Department of Resources Recycling and Recovery, subject to the restrictions
set forth in Public Resources Code Section 40059.1, if the requirements of the AB 939 or AB 341 are not
met by the FRANCHISEE with respect to the Construction and Demolition Debris Collected under this
Agreement, and such failure is due to FRANCHISEE delays in providing information that prevents
FRANCHISEE or CITY from submitting reports required by the AB 939 or AB 341 in a timely manner.

This provision will survive the expiration or earlier termination of this Agreement and shall not be
construed as a waiver of rights by CITY to contribution or indemnity from third parties.

10.2 INSURANCE

10.2.1 Minimum Scope of Insurance

Coverage shall be at least as broad as:
A. Insurance Services Office Commercial General Liability coverage.
1. Personal injury
2. Contractual liability
B. Insurance Services Office covering Automobile Liability, code | “any auto”.

o Worker's Compensation insurance as required by the Labor Code of the State of California and
Employers Liability insurance.

D.  Such other insurance coverages and limits as may be required by CITY.

10.2.2 Minimum Limits of Insurance
FRANCHISEE shall maintain limits no less than:

A.  General Liability: $1,000,000 each occurrence for bodily injury and property damage; $1,000,000
for personal and advertising injury; $2,000,000 products and completed operations aggregate,
and $2,000,000 general aggregate. If Commercial General Liability insurance or other form with a
general aggregate liability is used, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.

B. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

C. Workers’ Compensation: Workers’ compensation limits as required by the Labor Code of the
State of California.
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D. Employer’s Liability: $1,000,000 each accident for bodily injury.

$1,000,000 disease each employee.
$1,000,000 disease policy limit.

E. Pollution Legal Liability: $1,000,000 per claim/occurrence and $2,000,000 aggregate for bodily
injury, property damage, and remediation of contaminated site. This Section 10.2.2.E shall only
apply in the event that FRANCHISEE is the owner of a Processing or Disposal Site which will be
used for the Processing or Disposal of any Construction and Demolition Debris Collected under
this Agreement.

10.2.3 Deductibles and Self-Insured Retentions

Any deductibles or self-insured retention shall be for the account of FRANCHISEE and shall be paid
entirely by FRANCHISEE without any contribution from CITY.

10.2.4 Other Insurance Provisions

A.

~ The policies are to contain, or be endorsed to contain, the following provisions:

General Liability and Automobile Liability Coverages

1. CITY, its officers, officials, employees, agents and volunteers are to be covered as additional
insureds as respects: liability arising out of activities performed by or on behalf of
FRANCHISEE; products and completed operations of FRANCHISEE; premises owned, leased or
used by FRANCHISEE; or automobiles owned, leased, hired or borrowed by FRANCHISEE. The
coverage shall contain no special limitations on the scope of protection afforded to CITY, its
officials, employees, or volunteers. The automobile liability is endorsed to contain MCA-90
coverage.

2. FRANCHISEE's insurance coverage shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY, its officials,
employees, or volunteers shall be excess of FRANCHISEE's insurance and shall not contribute
with it.

3. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to CITY, its officials, employees, or volunteers.

4, Coverage shall state that FRANCHISEE’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect.to the limits of the
insurer’s liability.

Workers’ Compensation and Employers Liability Coverage. The insurer shall agree to waive all
rights of subrogation against CITY, its officers, employees, and volunteers for losses arising from
work performed by FRANCHISEE for CITY.

All Coverages. Each insurance policy required by this Article shall be occurrence-based except
Pollution Legal Liability (Section 10.2.E} which may be written on a claims made basis, and each
insurance policy, except Workers' Compensation (Section 10.2.C), shall be endorsed to state that
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coverage shall not be cancelled by either party, except after sixty (60) days' prior written notice
has been given to CITY. FRANCHISEE shall provide at least sixty (60) days' written notice to CITY,
by certified mail, return receipt requested, of any insurance policy required hereunder being
suspended, voided, or reduced in coverage or limits. Any failure to comply with reporting
provisions of the policies shall not affect FRANCHISEE'S obligations to CITY, its officers, officials,
employees, agents or volunteers.,

10.2.5 Acceptability of Insurers

The insurance policies required by this Section shall be issued by an insurance company or companies
authorized to do business in the State of California and with a rating in the most recent edition of Best’s
Insurance Reports of size category VIl or larger and a rating classification of A or better.

10.2.6 Verification of Coverage

FRANCHISEE shall furnish FRANCHISEE’s insurance agent a copy of these specifications, and direct the
agent to provide CITY with certificates of insurance and with original endorsements affecting coverage
required by this clause. Issuance of documentation indicates FRANCHISEE's insurance complies with
these provisions. The certificates and endorsements for each insurance policy are to be signed by a
Person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are
to be received and approved by CITY before work commences. CITY may require complete, certified
copies of all required insurance policies, at any time. Franchisee shall provide CITY thirty calendar days’
prior written notice in the event of cancellation, changes in coverage, or non-renewal of any required
policy.

10.2.7 Required Endorsements

A. The Workers’ Compensation policy shall contain an endorsement in substantially the following
form: '

“Thirty calendar days’ prior written notice shall be given to the City of Oakland in the event of
cancellation, changes in coverage, or non-renewal of this policy.”

City C&D Contract Manager
Environmental Services Division, OPW
City of Oakland

250 Frank Ogawa Plaza, Suite 5301
Oakland, CA 94612

B. The Commercial General Liability, Business and Automobile Liability, and Pollution Legal Liability
policies shall contain endorsements in substantially the following form:

1. “Thirty calendar days’ prior written notice shali be given to the City of Oakland in the event of
cancellation, reduction in coverage, or non-renewal of this policy.” '

City C&D Contract Manager
Environmental Services Division, OPW
City of Oakland

250 Frank Ogawa Plaza, Suite 5301
Oakland, CA 94612
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2. “The City of Oakland, its officers, employees, and agents are additional insureds on this
pollcy

3. “This policy shall be considered primary insurance as respects any other valid and collectible
insurance maintained by the City of Oakland, including any self-insured retention or program
of self-insurance, and any other such insurance shall be considered excess insuranc¢e only.”

4. “Inclusion of the City of Oakland as an insured shall not affect the CITY’s rights as respects any
claim, demand, suit or judgment brought or recovered against the FRANCHISEE. This policy
shall protect FRANCHISEE and the CITY in the same manner as though a separate policy had
been issued to each, but this shall not operate to increase the FRANCHISEE's liability as set
forth in the policy beyond the amount shown or to which the FRANCHISEE would have been
liable if only one party had been named as an insured.”

10.2.8 Delivery of Proof of Coverage

Simultaneously with the execution of this Agreement, FRANCHISEE shall furnish CITY certificates of each
policy of insurance required hereunder, in form and substance satisfactory to CITY. Such certificates
shall show the type and amount of coverage, effective dates and dates of expiration of policies and shall
have all required endorsements. If CITY requests, copies of each policy, together with all endorsements
shall also be promptly delivered to CITY.

Renewal certificates will be furnished annually to CITY to demonstrate maintenance of the required
coverages throughout the Term.

10.2.9 Other Insurance Requirements

A. If any services are delegated to a Subcontractor, FRANCHISEE shall require such Subcontractor to
provide statutory Workers' Compensation insurance and employer’s liability insurance for all of
the Subcontractor’s employees engaged in the work in accordance with Sections 10.2.2.C and
10.2.2.D and 10.2.4.B. The liability insurance required by Section 10.2.2.A shall cover all
Subcontractors or the Subcontractor must furnish evidence of insurance provided by it meeting all
of the requirements of this Section 10.2.

B. If at any time during the life of the Agreement or any extension, FRANCHISEE or any of its
Subcontractors fail to maintain any required insurance in full force and effect, FRANCHISEE shall
be in breach of the Agreement until notice is received by CITY that the required insurance has
been restored to full force and effect and that the premiums therefore have been paid for a
period satisfactory to CITY. Any failure to maintain the required insurance shall be sufficient
cause for CITY to terminate this Agreement. No action taken by CITY pursuant to this Section shall
in any way relieve FRANCHISEE of its responsibilities under this Agreement.

C. FRANCHISEE shall comply with all requirements of the insurers issuing policies. The carrying of
insurance shall not relieve FRANCHISEE from any obligation under this Agreement. If any claim
exceeding the amount of any deductibles or self-insured reserves is made by any third person
against FRANCHISEE or any Subcontractor because of any occurrence related to this Agreement,
FRANCHISEE shall promptly report the facts in writing to the insurance carrier and to CITY,
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D. The Commercial General Liability, Automobile Liability, and Pollution Legal Liability insurance
policies shall be written on an “occurrence,” rather than a “claims made” basis. If FRANCHISEE is
unable to purchase Pollution Legal Liability insurance on an occurrence form and must purchase
such insurance on a claims-made form:

1. The “Retro Date” must be shown, and must be before the effective date of the Agreement or
the commencement of work by FRANCHISEE.

2. The policy shall be endorsed to provide not less than a five (5) year discovery period. This’
requirement shall survive expiration or termination of the Agreement.

3. If coverage is cancéled or non-renewed, and not replaced with another claims-made policy
form with a “Retro Date” prior to the effective date of the Agreement, FRANCHISEE must
purchase “extended reporting” coverage for a minimum of five (S) years following the
expiration or termination of the Agreement.

4. A copy of the claims reporting requirements must be submitted to CITY for review.

5. These requirements shall survive expiration or termination of this Agreement.

| ARTICLE 11
DEFAULT AND REMEDIES
11.1 EVENTS OF DEFAULT

Each of the following shall constitute an event of default (“Event of Default”) hereunder:

A.

FRANCHISEE fails to perform its obligations under this Agreement, or future amendment to this
Agreement, including, but not limited to, FRANCHISEE’s failure to pay CITY fees in accordance
with Article 8 of this Agreement, and/or use fully permitted Processing and Disposal Sites, and the
breach continues for or repeats after more than ten (10) Work Days after written notice from the
CITY for the correction thereof;

Any representation, warranty, or disclosure made to CITY by FRANCHISEE in connection with or as
an inducement to entering into this Agreement or any future amendment to this Agreement,
which proves to be false or misleading in any material respect as of the time such representation
or disclosure is made, whether or not any such representation, warranty, or disclosure appears as
part of this Agreement;

There is a seizure or attachment (other than a pre-judgment attachment) of, or levy affecting
possession on, the operating equipment of FRANCHISEE, including without limit its vehicles,
maintenance or office facilities, or any part thereof of such proportion as to substantially impair
FRANCHISEE's ability to perform under this Agreement and which cannot be released, bonded, or
otherwise lifted within two (2) Work Days; ‘

FRANCHISEE files a voluntary petition for debt relief under any applicable bankruptcy, insolvency,
debtor relief, or other similar law now or hereafter in effect, or shall consent to the appointment
of or taking of possession by a receiver, liquidator, assignee (other than as a part of a transfer of
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equipment no longer useful to FRANCHISEE or necessary for this Agreement), trustee (other than
as security for an obligation under a deed of trust), custodian, sequestrator (or similar official) of
FRANCHISEE for any part of FRANCHISEE’'s operating assets or any substantial part of
FRANCHISEE’s property, or shall make any general assignment for the benefit of FRANCHISEE's
creditors, or shall fail generally to pay FRANCHISEE’s debts as they become due or shall take any
action in furtherance of any of the foregoing;

E. A court having jurisdiction shall enter a decree or order for relief in respect of FRANCHISEE, in any
involuntary case brought under any bankruptcy, insolvency, debtor relief, or similar law now or
hereafter in effect, or FRANCHISEE shall consent to or shall fail to oppose any such proceeding, or
any such court shall enter a decree or order appointing a receiver, liquidator, assignee, custodian,
trustee, sequestrator (or similar official) of FRANCHISEE or for any part of FRANCHISEE’s operating
equipment or assets, or orders the winding up or liquidation of the affairs of FRANCHISEE;

F. FRANCHISEE performance under the Agreement evidences a repeated pattern of inadequate or
untimely compliance and/or noncompliance with the terms of the Agreement, including but not
limited to repeated CITY assessment, or consideration of assessment of Liquidated Damages as
provided in Section 11.4.

11.2 RIGHT TO TERMINATE UPON DEFAULT

Upon a default by FRANCHISEE, CITY may terminate this Agreement within ten (10) calendar days of the
default but no later than one hundred eighty (180) calendar days after the default. Such termination
shall be effective ten (10) calendar days following CITY’s written notice to FRANCHISEE, and such
termination shall be effective without the need for any hearing, suit, or legal action.

11.3 CITY’'S REMEDIES CUMULATIVE; SPECIFIC PERFORMANCE

CITY’s right to terminate the Agreement under Section 11.2 is not exclusive, and CITY's termination of
the Agreement and/or the imposition of Liquidated Damages shall not constitute an election of
remedies. Instead, these rights shall be in addition to any and all other legal and equitable rights and
remedies which CITY may have.

By virtue of the nature of this Agreement, the urgency of timely, continuous and high quality service, the
lead time required to effect alternative service, and the rights granted by CITY to FRANCHISEE, the
remedy of damages for a breach hereof by FRANCHISEE is inadequate and CITY shall be entitled to
injunctive relief.

11.4 LIQUIDATED DAMAGES

A.  General. The Parties find that as of the time of the execution of this Agreement, it is impractical,
if not impossible, to reasonably ascertain the extent of damages which shall be incurred by CITY
as a result of a breach by FRANCHISEE of its obligations under this Agreement. The factors
relating to the impracticability of ascertaining damages include, but are not limited to, the fact
that: (i) substantial damage results to members of the public who are denied services or denied
quality or reliable service; (ii) such breaches cause inconvenience, anxiety, frustration, and
deprivation of the benefits of the Agreement to individual members of the general public for
whose benefit this Agreement exists, in subjective ways and in varying degrees of intensity which
are incapable of measurement in precise monetary terms; (iii) that services might be available at
substantially lower costs than alternative services and the monetary loss resulting from denial of
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services or denial of quality or reliable services is impossible to calculate in precise monetary
terms; and (iv) the termination of this Agreement for such breaches, and other remedies are, at
best, a means of future correction and not remedies which make the public whole for past
breaches.

Service Performance Standards; Liquidated Damages for Failure to Meet Standards. The Parties
further acknowledge that consistent, reliable Collection, Processing, and Disposal service is of
utmost importance to CITY and that CITY has considered and relied on FRANCHISEE's
representations as to its quality of service commitment in executing this Agreement. The Parties
recognize that some quantified standards of performance are necessary and appropriate to
ensure consistent and reliable service and performance. The Parties further recognize that if
FRANCHISEE fails to achieve the performance standards, or fails to submit required documents in
a timely manner, CITY and its residents and businesses will suffer damages, and that it is, and will
be, impractical and extremely difficult to ascertain and determine the exact amount of damages
that CITY will suffer. Therefore, without prejudice to CITY’s right to treat such non-performance
as an event of default under this Article, the Parties agree that the Liquidated Damages amounts
established in Exhibit A of this Agreement and the following Liquidated Damage amounts
represent a reasonable estimate of the amount of such damages considering all of the
circumstances existing on the Effective Date of this Agreement, including the relationship of the
sums to the range of harm to CITY that reasonably could be anticipated and the anticipation that
proof of actual damages would be costly or impractical.

FRANCHISEE agrees to pay (as Liquidated Damages and not as a penalty) the amounts set forth in
the Schedule of Liquidated Damages, Exhibit A.

CITY may determine the occurrence of events giving rise to Liquidated Damages through the
observation of its own employees or representative or investigation of complaints by Customers
or occupants.

Before assessing Liquidated Damages, CITY shall give FRANCHISEE notice of its intention to do so.
The notice will include a brief description of the incident(s) and/or non-performance. CITY may
review (and make copies at its own expense) all information in the possession of FRANCHISEE
relating to incident(s) and non-performance. CITY may, within ten (10) calendar days after issuing
the notice, request a meeting with FRANCHISEE. CITY may present evidence of non-performance
in writing and through testimony of its employees and others relevant to the incident(s) and non-
performance. CITY will provide FRANCHISEE with a written explanation of its determination on
each incident(s) and non-performance prior to authorizing the assessment of Liquidated Damages
under this Section 11.4. The decision of CITY shall be final and CITY shall not be subject to, or
required to exhaust, any further administrative remedies.

Amount. CITY may assess Liquidated Damages for each calendar day or event, as appropriate,
that FRANCHISEE is determined to be liable in accordance with this Agreement in the amounts
specified in Exhibit A.

Timing of Payment. FRANCHISEE shall pay any Liquidated Damages assessed by CITY within ten
(10) calendar days of the date the Liquidated Damages are assessed. If they are not paid within
the ten (10) day period, CITY may order the termination of the rights or “franchise” granted by
this Agreement.
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11.5 CONDITIONS UPON TERMINATION

In the event this Agreement is terminated under the provisions of this Article, the following conditions
shall be effective: : .

A. Prohibit Collection Services. FRANCHISEE shall have no right or authority to engage in
Construction and Demolition Debris Collection services in the Service Area for a period of five (5)
years from the date of termination, unless otherwise waived by CITY. After five (5) years, should
FRANCHISEE provide proof that the event causing FRANCHISEE to default under this Agreement
has been corrected, FRANCHISEE may reapply for a non-exclusive Construction and Demolition
Debris Collection service franchise, and CITY, at the sole and. complete discretion of CITY, may
reinstate FRANCHISEE based on review of its reapplication.

B. Continuing Liabilities. FRANCHISEE shall remain liable to CITY for:
1. Fees due in accordance with Article 8 that would otherwise be payable by FRANCHISEE.
2. Liquidated Damages assessed pursuant to Section 11.4.

3. Reports required by Article 7 for Collection activities performed by FRANCHISEE up to and
including the date of termination.

4. Indemnity obligations under Section 10.1.
5. Record keeping and retention obligations under Sections 7.1 and 7.2.

C. Release Customers from Obligations. FRANCHISEE shall allow Construction and Demolition
Debris Customers served by FRANCHISEE to arrange for Construction and Demolition Debris
Collection services with a hauler authorized to perform such services, without penalty or liability
for breach of any contract between FRANCHISEE and its Customers.

D. Remove Containers. FRANCHISEE shall remove all of FRANCHISEE’s Containers from all of
FRANCHISEE’s Collection locations and shall properly Recycle, Process, or Dispose of Construction
and Demolition Debris in such Containers.

ARTICLE 12

OTHER AGREEMENTS OF THE PARTIES

12.1 RELATIONSHIP OF PARTIES

The Parties intend that FRANCHISEE shall perform the services required by this Agreement as an
independent FRANCHISEE engaged by CITY and neither as an officer nor employee of CITY, nor as a

_partner of, or joint venture with, CITY. No employee or agent of FRANCHISEE shall be, or shall be

deemed to be, an employee or agent of CITY. Except as expressly provided herein, FRANCHISEE shall
have control over the manner and means of conducting the Collection, Transportation, Processing,
Recycling, and Disposal services performed under this AgreementFRANCHISEE shall be solely responsible
for the acts and omissions of its officers, employees, Subcontractors, and agents. Neither FRANCHISEE
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nor its officers, employees, Subcontractors and agents shall obtain any rights to retirement benefits,
workers’ compensation benefits, or any other benefits which accrue to CITY employees by virtue of their
employment with CITY.

12,2 PERMITS AND LICENSES

FRANCHISEE shall obtain and maintain, at FRANCHISEE’s sole cost and expense, all permits and licenses
applicable to FRANCHISEE’s operations under this Agreement which are required by any governmental
agency. .

12.3 COMPLIANCE WITH LAW

In the performance of this Agreement, FRANCHISEE shall comply with all Applicable Law, regulations,
ordinances and codes of the federal, state and local governments, including without limitation the
Municipal Code of the City of Oakland. CITY shall provide written notice to FRANCHISEE of any planned
amendment of CITY ordinances that would affect the performance of FRANCHISEE’s services or
obligations pursuant to this Agreement, Such notice shall be provided at least thirty (30) calendar days
prior to the Council’s consideration of such an amendment.

12.4 GOVERNING LAW

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the
State of California.

12,5 JURISDICTION

Any lawsuits between the Parties arising out of this Agreement shall be brought and concluded in the
courts of Alameda County in the State of California, which shall have exclusive jurisdiction over such
lawsuits.

With respect to venue, the Parties agree that this Agreement is made in and will be performed in
Alameda County. ‘

12.6 BINDING ON SUCCESSORS

The provisions of this Agreement shall inure to the benefit to, and be binding on, the successors and
permitted assigns of the Parties.

12.7 ASSIGNMENT

Neither Party shall assign its rights nor delegate or otherwise transfer its obligations under this
Agreement to any other Person without the prior written consent of the other Party. Any such
assignment made without the consent of the other Party shall be void and the attempted assignment
shall constitute a material breach of this Agreement. Under no circumstances shall any assignment be
considered by CITY if FRANCHISEE is in default at any time during the period of consideration.

12.8 PARTIES IN INTEREST

Nothing in this Agreement, whether express or implied, is intended to confer any rights on any Persons
other than the Parties to it and their representatives, successors and permitted assigns.
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12.9 WAIVER

-The waiver by either Party of any breach or violation of any provisions of this Agreement shall not be

deemed to be a waiver of any breach or violation of any other provision nor of any subsequent breach
of violation of the same or any other provision. The subsequent acceptance by either Party of any
monies which become due hereunder, shall not be deemed to be a waiver of any pre-existing or
concurrent breach or violation by the other Party of any provision of this Agreement.

12,10 NOTICE PROCEDURES

All notices, demands, requests, proposals, approvals, consents, and other communications which this
Agreement requires, authorizes or contemplates, shall be in writing and shall either be personally
delivered to a representative of the Parties at the address below or deposited in the United States
mail,first class postage prepaid, addressed as follows:

A. If to CITY:

City C&D Contract Manager
Environmental Services Division, OPW
City of Oakland
250 Frank Ogawa Plaza, Suite 5301
Oakland, CA 94612

B. If to FRANCHISEE:

The address to which communications may be delivered may be changed from time to time by a notice
given in accordance with this Section. '

Notice shall be deemed given on the day it is personally delivered or, if mailed, three (3) calendar days
from the date it is deposited in the mail.

12.11 REPRESENTATIVES OF THE PARTIES

References in this Agreement to “CITY” shall mean the City Council and all actions to be taken by CITY
shall be taken by the City Council except as provided below. The City Council may delegate, in writing,
authority to the City C&D Contract Manager and/or to other CITY officials and may permit such officials,
in turn, to delegate in writing some or all of such authority to subordinate officers. FRANCHISEE may
rely upon actions taken by such delegates if they are within the scope of the authority properly
delegated to them.

FRANCHISEE shall, by the Effective Date, designate in writing a responsible officer who shall serve as the
representative of FRANCHISEE in all matters related to the Agreement and shall inform CITY in writing of
such designation and of any limitations upon his or her authority to bind FRANCHISEE. CITY may rely
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upon action taken by such designated representative as actions of FRANCHISEE unless they are outside
the scope of the authority delegated to him/her by FRANCHISEE as communicated to CITY.

12.12 PUBLIC RESOURCES CODE SECTION 49523 NOTICE

Nothing in this Agreement shall be construed as providing FRANCHISEE with the five (5) year noticing
rights required under PRC 49520. The parties agree that the provisions of PRC 49523 apply instead.

ARTICLE 13
MISCELLANEOUS AGREEMENTS

13.1 ENTIRE AGREEMENT

This Agreement, including the exhibits, represents the full and entire Agreement between the Parties
with respect to the matters covered herein.

13.2 SECTION HEADINGS

The article heaaings and section headings in this Agreement are for convenience of reference only and
are not intended to be used in the construction of this Agreement nor to alter or affect any of its
provisions.

13.3 REFERENCES TO LAWS

All references in this Agreement to laws shall be understood to include such laws as they may be
subsequently amended or recodified, unless otherwise specifically provided.

13.4 INTERPRETATION

This Agreement shall be interpreted and construed reasonably and neither for nor against either Party,
regardless of the degree to which either Party participated in its drafting.

123.5 PRONOUNS AND PLURALS; TENSE

When not inconsistent with the context, words and phrases used in the present tense include the
future, and words and phrases used in the singular number include the plural number. Whenever the
context may require, any pronoun used in this Agreement shall include the corresponding masculine,
feminine and neuter forms, and the singular form of nouns, pronouns and verbs shall include the plural
and vice versa.

13.6 TEXT TO CONTROL

The captions of the Articles or Sections in this Agreement are for convenience only and in no way define,
limit, extend or describe the scope or intent of any of the provisions hereof, shall not be deemed part of
this Agreement and shall not be used in construing or interpreting this Agreement.

13.7 AMENDMENT

This Agreement may not be modified or amended in any respect except in writing signed by the Parties.
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13.8. SEVERABILITY

If any non-material provision of this Agreement is for any reason deemed to be invalid and
unenforceable, the invalidity or unenforceability of such provision shall not affect any of the remaining
provisions of this Agreement, which shall be enforced as if such invalid or unenforceable provision had
not been contained herein.

13.9 COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be considered an original.

13.10 EXHIBITS
Each of the exhibits identified as Exhibit “A” through “E” is attached hereto and incorporated herein and
made a part hereof by this reference.

IN WITNESS WHEREOF, the Parties have caused the Agreement to be executed on the day and year first
above written.

CITY OF OAKLAND FRANCHISEE
City C&D Contract Manager Name
APPROVED AS TO FORM: Title
Address
City Attorney
City

Business License

Risk Manager

ATTEST:

City Clerk
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EXHIBIT A (FIX)
SCHEDULE FOR LIQUIDATED DAMAGES

FRANCHISEE may be assessed Liquidated Damages if FRANCHISEE fails to fulfill its obligations with
regards to the events listed in this Exhibit in accordance with the terms and conditions of the Agreement
with regards to the time frame for accomplishing each event and nature of the responsibility associated
with the event unless otherwise stated in this Exhibit.

1. Leaks, Litter, or Spills. For each occurrence over five during a $300/ event
calendar year of leaks, litter, or spills of Construction and Demolition
Debris within ten feet of the public right of way and failure to pick up
or clean up such material prior to FRANCHISEE's vehicle leaving such
location. '

2, Unauthorized Collection Hours. For each occurrence over five during | $300/ event
a calendar year of Collecting Construction and Demolition Debris
during unauthorized hours.

3. Excessive Noise. For each occurrence over 10 during a calendar year | $300/ event
of excessive noise, as defined by the requirements of Chapter
8.18.010 of the OMC.

4, Cleaning Collection Vehicles. For each occurrence over five during a $150/ event
calendar year for failure to keep Collection vehicles in a safe and
sanitary condition (in accordance with Section 6.3.E).

5. Labeling of Containers. For each occurrence of FRANCHISEE’s failure | $500/ event
to correctly label FRANCHISEE-owned Containers (in accordance with
Section 6.4.C).

6. Reports. Failure to submit reports in the timeframe specified in this $300/ day*
Agreement.

7. Report Unpermitted Material. For each failure to notify the $500/ event
appropriate authorities of reportable quantities of Unpermitted
Material.

8. Failure to Divert Material. For each failure to deliver Construction $500/ event

and Demolition Debris for Processing and Diversion consistent with
the FRANCHISEE’s agreement with a Customer.

9, Failure to Perform Public Education and Outreach. For each failure to | $300/ event
perform public education and outreach activities as required by
Section 5.5 of this Agreement.

10. | Failure of Other Obligations. Failure to perform any of the obligations | $150/ for each

set forth in this Agreement not specifically stated above and not obligation per day until
corrected or proceeding in good faith to correct within 24 hours upon | obligation is performed
notification by CITY. :

11. | Repeated Failure. Repeated failure to perform any required activity, $50/ occurrence, in

obligation, or service described herein. addition to any other
' applicable Liquidated

Damage amounts

*  Monthly reports shall be considered late until such time as a correct and complete
. monthly report is received by CITY. For each calendar day a report is late, the daily
Liquidated Damage shall be as indicated in the monthly reports section above.

City of Oakland Non-Exclusive C&D Agreement - DRAFT A-2
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EXHIBIT A (FIX)
SCHEDULE FOR LIQUIDATED DAMAGES

In placing Designee’s initials at the places provided, each Party specifically confirms the accuracy of the
statements made above and the fact that each Party has had ample opportunity to consult with legal
counsel and obtain an explanation of Liquidated Damage provisions of the time that the Agreement was
made. '

FRANCHISEE o CITY

Initial Here: Initial Here:
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EXHIBIT C
SECRETARY'’S CERTIFICATION

The undersigned, being the Secretary of ,a
Company Name

California corporation (“the Company”), do hereby certify that the following resolution was adopted by

the Board of Directors of the Company and that such resolution has not been amended, modified or

rescinded and is in full force and effect as of the date hereof:

{

RESOLVED, that be, and hereby is, authorized to

Name of Designated Representative

execute by and on behalf of the Company any and all agreements, instruments, documents or papers, as
he/she méy deem appropriate or necessary, pertaining to or relating to the Non-Exclusive Franchise
Agreement between the City of Oakland and Company for Collection of Construction and Demolition

Debris and that any such action taken to date is hereby ratified and approved.

Dated:

Signature

Title

City of Oakland Non-Exclusive C&D Agreement - DRAFT B-1




EXHIBIT D
STATEMENT OF APPLICANT’S UNDERSTANDING
AND REPRESENTATIONS

1489  The undersigned (who is duly authorized to bind the company submitting this application) has reviewed
1490  the requirements of the non-exclusive franchise agreement for Collection services for Construction and
1491 Demolition Debris, its exhibits, and reference documents. In addition, the undersigned attests that this
1492  application and any other supplementary information submitted with this application do not: (i} contain
1493  any untrue statement of a material fact, (ii) contain inaccurate or misleading information, or (iii) omit to
1494  state a material fact that is necessary to make the statements made, in light of the circumstances in
1495  which they were made, not misleading.

1496
1497 Print Name Date

1498
1499  Title

1500
1501  Company Name

1502
1503  Signature
1504

City of Oakland Non-Exclusive C&D Agreement - DRAFT : C1
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EXHIBIT D
STATEMENT OF APPLICANT’S UNDERSTANDING
AND REPRESENTATIONS

TITLE- EXHIBIT E Insurance Documents

Insert something here
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OAKLAND CITY COUNCIL

ORDINANCE NoO.. C.M.S. ‘

AN ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER
1534 (“CONSTRUCTION AND DEMOLITION DEBRIS WASTE
REDUCTION AND RECYCLING REQUIREMENTS”) TO ESTABLISH A
NON-EXCLUSIVE FRANCHISE AGREEMENT SYSTEM FOR THE
HAULING OF SUCH DEBRIS TO BECOME EFFECTIVE JULY 1, 2015;
AND AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE SUCH
NON-EXCLUSIVE FRANCHISE AGREEMENTS

WHEREAS, the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“Act”) and subsequent additions and amendments (codified at
California Public Resources Code Section 40000 et seq.), has declared that it is in the public
interest to authorize and require local agencies to make adequate provisions for Solid Waste
Collection within their jurisdiction; and,

WHEREAS, in 1990 the Alameda County Waste Reduction and Recycling Initiative Charter
Amendment established a county-wide solid waste diversion goal of seventy five (75) percent by
2010; and

WHEREAS, in 2000 the City Council of the city of Oakland approved Ordinance No. 12253
C.M.S., adopting the Construction and Demolition Debris Waste Reduction and Recycling
Requirements; and

WHEREAS, in 2002 the City Council of the City of Oakland approved Resolution No. 77500
C.M.S., adopting a goal of seventy five (75) percent reduction of waste going to landfills by 2010
in support of the Measure D goal, and the implementation date established by the Alameda
County Source Reduction and Recycling Board; and

WHEREAS, in 2006 the City Council of the City of Oakland approved Resolution No. 79774
C.M.S. adopting a Zero Waste Goal by 2020; and

WHEREAS, in 2006 the City Council of the City of Oakland approved Resolution No. 80286
C.M.S., adopting a Zero Waste Strategic Plan; and

WHEREAS, in 2012 the City Council of the City of Oakland approved Resolution No. 83689
C.M.S,, establishing Zero Waste System Design; and




WHEREAS, pursuant to California Public Resources Code Section 40059(a), the Oakland City
Charter Article X, and Oakland Municipal Code Chapter 8.28, the City determined that the public
health, safety, and well-being require that an exclusive right be awarded to qualified contractors
to provide for the collection of Mixed Materials and Organics and for the collection of
Residential Recycling and that commercial recyclers and collection of construction and
demolition debris shall be provided pursuant to a non-exclusive system, all in order to meet the
requirements of the Act and the City’s Zero Waste Goal by 2020, and to implement the Zero
Waste Strategic Plan and the Zero Waste System Design; and

WHEREAS, the new Zero Waste System makes various changes to the manner in which solid
waste is regulated handled and solid waste collection services are made available to the public,
which therefore requires that Chapter 15.34 of the Oakland Municipal Code, entitled
“Construction And Demolition Debris Waste Reduction And Recycling Requirements,” be
amended to implement the new system; and

WHEREAS, the City has independently reviewed, cons1dered and confirmed the environmental
analysis conducted for these services; and :

WHEREAS, this environmental analysis concludes that there would not be the potential for
significant environmental impacts, and therefore no further environmental review is required;
and

WHEREAS, the City Council finds and determines that the requirements of the California
Environmental Quality Act (“CEQA”) have been satisfied, and this action on the part of the City
Council is exempt from CEQA pursuant, CEQA Guidelines section 15301, CEQA Guidelines
section 15307, CEQA Guidelines section 15308, CEQA Guidelines section 15273, CEQA
Guidelines section 15183, and/or CEQA Guidelines section 15061 (b) (3); and

WHEREAS, each of the foregoing provides a separate and independent basis for an exemption
and when viewed collectively provides an overall basis for an exemption, as further described
and explained in the accompanying environmental analysis dated July 8, 2014 attached to the
September 19, 2014 City Administrator report to the City Council (Attachment D), incorporated
herein by the reference as if fully set forth herein; and

NOW, THEREFORE, THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN
AS FOLLOWS:

Section 1. Chapter 15.34 (“Construction and Demolition Debris Waste Reduction and Recycling
Requirements”™) of the Oakland Municipal Code is herein provided, with additions underscored

and deletions stricken-threugh.

Chapter 15.34 - CONSTRUCTION AND DEMOLITION DEBRIS
COLLECTION, TRANSPORTATION, WASTE REDUCTION AND
RECYCLING REQUIREMENTS




15.34.010 - Title.

The provisions of- Section 15.34.010-_through- Section 15.34.090-_inclusive, shall be known as the
City of Oakland "Construction and demolition debris ¢ollection, iranspottation, waste reduction and
recycling requirements.”

_(Ord. 12253 § 1 (part), 2000)

15.34.020 - Purpose and intent.

The purpose of these provisions is to prescribe requirements designed to meet and further the goals
of the California Integrated Waste Management Act of 1989 Assembly Bill 939 and the Alameda
County Waste Reduction and Recycling Act of 1990 (Measure D). Thessreguitemerds-shaltapob-ia

aﬁee%edﬁefee{sas—speem%mmww@

The intent of these provisions is to divert at a minimum fifty (50) percent of C&D debris from
landfills; process and return the materials into the economic mainstream thereby conserving natural
resources; and stimulate markets for recycled and salvaged materials. '

The City ManagerAdministrator or his/her designee is authorized to develop guidelines to
implement the requirements of this chapter, which may be amended from time to time.

(Ord. 12253 § 1 (part), 2000)

15.34.030 - Definitions.

For the purpose of this- Chapter 15.34, the following definitions shall apply:

"Addition" means an extension or increase in floor area or height of a building or structure (as
adopted in Section 15.04.005).

"Affected project” means a project that requires a waste reduction and recycling plan ("WRRP")
because it meets one or more of the foliowing criteria;

1. It is new construction;
2. It is nonresidential or apartment house demolition;
3. It is a nonresidential or apartment house addition or alteration; that has a

permitconstruction valuation greater than or equal to fifty thousand dollars ($50,000.00}
inyear2000-dollars(subjecto-iniationadiustimenisl),
Affected projects exclude projects required to divert C&D debris under the 1997 requirements of

the Modifications to the Standard Specifications for Public Works Construction (Ordinance No. 12049
C.M.S8).

\



"Alteration" means any change, addition or modification in construction or occupancy (as
adopted in- Section 15.04.005).

"Apartment house" means any building or portion thereof that contains three or more dwelling
units and, for the purpose of this chapter, includes residential condominiums (as adopted in- Section
15.04.005).

"Appeal" means the process outlined in- Section 15.34.090.

"Applicant" means any individual, firm, limited liability company, association, partnership, political
subdivision, government agency, municipality, industry, public or private corporation, or any other
entity that undertakes any construction, demolition, addition, or alteration project within the city.

"Building official” means the officer or other designated authority charged with the administration
and enforcement of the California Building Code ("CBC") and the city's amendments to the CBC (as
adopted in Section 15.04.005). '

"Construction" means the manner or method of building (as adopted in-_ Section 15.04.005).

"Construction and demolition debris," "C&D debris," or "construction debris" _means wasts
building-materials resulting from construction, addition;-remodeling, repair-aiaratien or demolition
operations {as-adepiedon any house, residential properiy, commercial building, pavement or other
structure for which the city requires a building or demolition permit, or from & noni-permitted munisipal
project. Construction and demolition debris includes but is not limiied fo rocks, soils, free remain
other plant debris which results fron land clearing or land development operations in-Seclion
8:28.010-and-Section-15.04:005)- preparation for constiuction. C&D debris may include materials that
have been source separated.

"Demolition" means the deconstructing, destroying, razing, tearing down, or wrecking of any
facility including its foundation, covered by this chapter. As used herein, the word "demolition" shall
include any partial demolition and any interior demolition affecting more than ten percent of the
replacement value of the structure as determined by the Building Official. Demolition work includes:
(1) proper disposal-oitecyclables, solid-waslerand hazardoushandiing of materials pursuant to
applicable regulations and approved plans, if any, (2) termination of utilities serving the premises
including permits and final inspections and approvals, (3) removal of driveways and repair of public
sidewalks, as required, and (4) site cleanup and restoration including grading, landscaping, and
fencing as required.

“‘Divert,” "diverted," or "diversion" means to use C&D debris for any purpose other than disposal
in a landfill, incineration facility, or alternative daily cover. Methods to divert materials from landfills
include reuse, salvage, and recycling.

"Diversion attainment" means at least fifty (50) percent by weight of the total C&D debris is
diverted on an affected project.

“Fixed hody vehicle” means any wheeled moior vehicle that does not relv gn 8 roli-off how ar




other detachable coniainet to collect, contain and ranshorl material,

“Hearing Officer" means the city staff designated by the City MasagerAdminis!
appeals can be made under this chapter.

"MernatiectedNon-affecied projects” means projects that do not require a WRRP. Applicants for
nonaffectedNon-affgcted projects shall be encouraged to divert at least fifty (50) percent of all project-
related C&D debris.

“Recyelables™or recycleortecyeling—neansrosidentiak-commaraiah-arlndust
by-products-which-are-set-asid ) -peckog Herediorcollectiontnsmantersifs
%&%@M@ﬁﬂeﬁm%&%ﬁ%a@%&s@ew%%%&%%«wwﬂ%A+ﬁ%m SOREHIe
mainstream-in-the-lomstcommodities-{as adopiedin-Seelicn-825.040

“Non-permitied municipal projects” means construction and/or demailition protecis on Py
owned propeity, managed by city emiplovees, which are not raguired to obtain & building or demolifion
permit,

“Recvole” or “Recycling” means ihe brocess of collecting, sorting, cleansing, resting, ang
reconstituiing maierials for the purpose of using the altered form in the manuiaciure of 8 new or
Recyvcling does not include burning, incinerating, or thermally destroving C&L debiis,

"Reuse" means recovering material for repeated use in the same form. This includes materials
that are reused at the same location as they are generated.

"Salvage" means the recovering of C&D debris from a building or demolition site for the purpose
of recycling, reuse, or proper storage for future recycling or reuse.

"Source separated" means reeyclablesmaierials that have been segregated from seticl
wasteC&D debiis, for the purpose of diversion, by or for the generator thereof enat the
premisesservice address at which theydhe maierials were generated-fer-handhing-different-rermihet
solid-waste—This-dees-roireguire-that different iypes-oirecyalable-cormmodities be-sepamiad-irs
aach-other-exeeptirem-organicrecyclable-malerial-las-adoptegin-Secl 2E090,

“Summary report" means the report to be submitted to the Building Official at the conclusion of
the affected project and prior to the final inspection, issuance of a temporatry cettificate of occupancy,
or certificate of occupancy.

"Targeted materials" means the C&D debris listed on the WRRP form that could potentially be
reused, recycled, or salvaged.

“Unpermitied materials” means wasies or other maierials that class Hl dispossal slies mav ngt
receive under their permits.

"WRRP" means waste reduction and recycling plan.



"WRRP form" means a form, provided by the city for the purpose of compliance with this chapter
that must be submitted by the applicant for any affected project.

"WRR Review Official" means the Waste Reduction and Recycling Review Official who is the
city staff designated and authorized by the City ManagesAdministrator and is responsible for

implementing this chapter.

(Ord. 12253 § 1 (part), 2000)

15.34.040 — Collection and Transportation of C&D debris.

A———tHe-unlawhaHor-anyperson-ctherthan-the-cliy s isensed-ranshised-collestorer-these
peisens-employed-by-the-ranchise-collecicrto-collest-or-haul-any-constiuction-and-demelition
debriswithinthe-ciyr-exseph: -

I—Serce-separated-constiuctior-and-demolition-debrisincluding but-net-imiied-to-these
rmibedpaperandwhich-contain-more-thanfive-percentby-weight-eiresidual-shalbrei ke

as-en-incidenial-parofa-iotal consiruction;-remeodeling-or demeolition-sewvice-oisred by-that
contrasiorratherthan-asa-separaiely-contracted or-subcenirasied-hauling-servico-using-debrs

A Pursuant to the authority provided by Article X, Seciion 1000 of the Oakland Ciiy Charier, any
 franchise for the collection and iranspotiation of C&D debris within the city may be granied by
the City Adminisirator on such ferms and condiiions as are determined by the City Council o be
in the best inierests of the ciiy. Such teifns and conditions shall be evidenced by a wriiten non-
exclusive franchise agreement, approved in form by the City Council, and execuied by the City
Adminisirator and franchises(s).

B. it is unlawiu! 1o collect, transport or dispose of consiruciion and demolition debris anvwhere in
the city except as provided for in this chapier. Ii is unlawiul for any person other ihan persons in
possession of a non-exclusive iranchise agreement granied by the city, or those persons
emploved by such franchised collector(s) 1o collect or iranspori any consiruction and demoliiion
debris within the city except:

1. Donated Maierials. Consiruciion and demolition debris generaied in ithe ciiv thai are




donaied by the generaior.

2. Maierizis Hauled by Owner or iis Coniracior. Construction and demolition debris thai are
removed from any service address and are iransporied iQ a processing or disposal siie
by:

{a) The owner of such service address;

{b) The full-iime employee of the owner that uses the owner’'s eguinment io
ranspori maisrials; or,

(c) A construction contracior periorming construciion work ai the service
address, whose colieciion and franspori of the C&D debris is incidental {0
the service being peitformed, provided that such coniracior uses a fixed-
body vehicle for the collection and transporiaiion of ihe C&D debris, and
such coniracior collecis and iransporis the maierials at no additional or
separaie fee using contracior's employees and coniracior's eguipment. For
purposes of this section, except as set forih below, the ferm “incidental io
the service being periormed” shall mean thai the maierial requiring
collection and fransporiation is generaied by the aciivily of the coniracior
performing the hauling. '

i, For example, a consiruction coniracior who remodels a kiichen can
collect and iranspori those maierials related to such consiruction in
a fixed body vehicle for no additional fee without obiaining a non-
exclusive C&D debris franchise agreement granied by the city.

Il.____As an additional example, a coniracior whose responsibility with
relation 1o the project is io clean up a siie and iranspori C&D debris
generaied by other coniraciors or ihe owner/occupani must obiain
a non-exclusive C&D debris franchise agreement from the city. and
ihe colleciion and transport of such C&D debris from the site by
such coniracior is not considered as "incidental to the service being
periormed".

. Nothing in this section shall authorize a demolition coniracior
periorming demolition services in relation o a city-approved
building or demolition permii io collect and transport C&D debris
without obiaining an execuied non-exclusive C&D debris iranchise
agreement granied by the city.

(d) Projects on City Property. C&D debris removed from a project siie by city
employees, provided that the C&D debris being removed is generaied from
a citv-owned property.

3. Eifieciive until December 31, 2015, those persons who have submitied a compleie
application for a non-exclusive C&D debris franchise agreement 1o the city may collect or
transport construction and demolition debris within the cily provided they do so in
accordance with the ferms and conditions of the cily’s non-exclusive consiruciion and
demolition debris franchise agreement. Such compliance shall include the fulfiliment of
the obligations of the non-exclusive franchise agreemenis and this Chapier.

C. Consiruciion and demaolition debris coliecied under this chapier shall only be iransporied io



and processed and/or disposed of ai facilities permitied io accent, process and/or disnose of
construciion and demolition debris under applicabie law.

D. The following maierials shall not be collected under this chapier unless & collecior is
otherwise authorized i0 do so by applicable law: hazardous wasie (as deiined by Seciion
8.28.10), medical wasie {as defined by Section 8.28.10), unaccepiable wasie (as defined by
Section 8.28.10), batteries, hurnan wasie and other poientially infeciious maierial, and liguid
wastes. :

E. Nothing in this Section 15.34.040 shall prevent other persons from colleciing, iranspotting,
processing and/or marketing maierials that have been source separated by maietial fype.

15.34.045  City fees.

The city may collect from non-exclusive C&D debris franchisees monies 1o recover the cosi of
adminisiering the C&D debris program and in consideraiion of award of a franchise agreement.

(Ord. 12253 § 1 (part), 2000}
15.34.050 - Submission of a waste reduction and recycling plan (WRRP).

AL WRRP Forms. For affected projects, prior to issuance of a building or demolition permit, the
applicant shall complete and submit a WRRP form to the city's Building Official. The
completed WRRP form shall delineate all of the following:

1. The estimated volume or weight of the affected project C&D debris to be generated, listed
by each type of material; and

2. Volume or weight of the C&D debris to be reused, salvaged or recycled listed by each type
of material; and

3. The estimated volume or weight of C&D debris that will be landfilled listed by each type of
material. ‘

(Ord. 12258 § 1 (part), 2000)

15.34.060 - Review of WRRP.

A. Notwithstanding any other provision of this chapter, no building or demolition permit shall
be issued by the city for any affected project prior to approval of the WRRP by the WRR
Review Official. Approval shall not be required if an emergency demolition is required to
protect public health or safety pursuant to- Section 15.36.080

B. Using the established guidelines, the WRR Review Official shall approve a WRRP only if:
1. The WRRP provides all the information set forth in- Section 15.34.050-_of this chapter; and,

2. The WRRP indicates that at least fifty (50) percent by weight of all C&D debris generated
by the project will be diverted; or

3. The Applieantapplicant demonstrates good cause as to why at least fifty (50) percent by



weight of all C&D debris generated by the project will not be diverted.

If the WRR Review Official fails to approve the WRRP, he/she shall explain in writing the basis
for denial.

(Ord. 12253 § 1 (part), 2000)
15.34.070 - Submission of a completed summary report.

A Documentation. At the conclusion of each affected project and prior to the final inspection,
issuance of temporary certificate of occupancy, or certificate of occupancy by the city, the
applicant shall submit to the Building Official a summary report which contains the following
documentation:
1.The actual volume or weight of C&D debris that was diverted by type of material, diversion

method, and the actual volume or weight of C&D debris that was not diverted;

2.Any additional information the applicant believes is relevant to determining its efforts to
.comply in good faith with this- Chapter 15.34

3.Any barriers encountered that prohibited diversion of C&D debris; and
4.Any recommended actions that would further the efforts to recycle C&D debris.

B. Determination of Diversion. The WRR Review Official shall review the information
submitted under- Section 15.34.050(A) to determine whether the applicant has diverted fifty
(50) percent by weight of the C&D debris based on established guidelines, as follows:

1.Diversion Attainment. The applicant shall be found to have achieved a diversion attainment
if at least fifty (50) percent by weight of the C&D debris generated by the affected project
is diverted, and appropriate documentation as outlined in Section 15.34.070 is provided.

2.Good Faith Effort. When the WRR Review Official determines that the affected project has
not achieved diversion attainment, he/she shall determine whether the applicant has
made a good faith effort to comply with this Chapter 15.34. In making this determination,
the WRR Review Official may consider information submitted by the applicant, the
availability of markets for the C&D debris that was not diverted, the size and type of
project, the documented efforts of the applicant to divert C&D debris, and barriers
encountered.

3.Nonattainment. The WRR Review Official shall determine the affected project to have a
nonattainment status if he/she determines that the applicant has not made a good faith
effort to achieve diversion attainment or if the applicant fails to submit the documentation
required by Section 15.34.070. All nonattainment information including applicant name,
type and size of project, and any reason for nonattainment shall be documented by the
WRR Review Official.

(Ord. 12253 § 1 (part), 2000)



15.34.080 - City's rights to monitor and inspect.

A. Audit. City's WRR Review Official may inspect and monitor all affected projects to
determine levels of actual diversion activities and validate the information provided in the
WRRP and summary report.

B. Supporting Documentation. Applicant shall retain the receipts or weight tickets for the
guantities of materials reused, salvaged, recycled and landfilled as indicated in the summary
report form for one year after the final inspection, and issuance of temporary certificate of
occupancy or certificate of occugancy.

C. Materials Targeted for Diversion. The City MaragerAdminisirator or his/her designee may
change the C&D debris materials targeted for diversion from time to time, based on local
markets and conditions to further the intent of this chapter.

(Ord. 12253 § 1 (part), 2000)

15.34.090 - Appeals.

An appeal of the WRR Official's decision not to approve the WRRP shall be made to the Hearing
Officer according to the following appeal procedures:

A Within ten calendar days after the date of a writien decision by the WRR Review Official to
deny the WRRP, an appeal in writing from said decision must be filed with the WRR Review
Official by the applicant or any other interested party on a form prescribed by the WRR
Review Official. The appeal shall state specifically the error, abuse of discretion, or claim
where the decision of the WRR Review Official was not supported by substantial evidence in

the record.

B. Upon receipt of the appeal, the Hearing Officer shall set the date for consideration thereof
and, not less than ten days prior thereto, give a written notice to the applicant and or
appellant. :

C. In deciding the appeal,-the Hearing Officer shall consider the purpose and intent, as well as

the letter, of the pertinent provisions of this Chapter 15.34, and shall affirm, modity, or
reverse the written decision of the WRR Review Oifficial.

D. The written decision of the Hearing Officer shall be final.
E. Appeal fees shall be in accordance with the city's master fee schedule.

15.34.100 — Violations, enforcement and remedies

A. Penaliy for Violation. Any person convicied of an infraction under the provision of this
chapter shall be punished upon a first conviction by & fine of not more than one hundred
dollars ($100.00) and, for a second conviction within & peticd of one vear, by 2 fing of not
more than iwo hundred doliars ($200.00) and, for & third or any subseguent conviction within
a one-year period, by a fine of not more than five hundred dollars ($500.00). Anv violation
heyond ihe third conviction within a one-year period may be charged by the Cliy Atlerney or
ihe District Atiorney as a misdemeanor and the penelly for conviction of the same shall be
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punishable by a fine of nat more than one thousand dollars ($1,000.00) o by rnprizonment i
the county jail for a petiod of not more than six months or by both.

B. Continuing Violation. Unless otherwise provided, a person shall be deemed guilty of &
separaie offense for each and every day during any poriion of which a viclation of this
chapter is commitied, continued or parmitied by the person and shall be ';:.numst";a‘:;;g:ﬂ@
accordingly as herein provided.

C. Violations Deemed a Public Nuisance. tn addition to the pensliies =i provisied
condition caused ot permitied to exist in violation of any of the provisions of this chapter s o
threat to the public health, safety and welfare, and is declared and deemed & nuisance.

ANY

D, Civil Actions. In gadition 1o any other remedias provided in this chapter, sny viclatio
chapier may be enforced by civil action brought by the city. In any such acilon, the
seek, and the court shall grani, as appropriate, any of all of the icllowing remedies;

1.Afemporary and/or permanent injunciion:

2.Assessmeni of the violaior for the cosis of any investigation, inspection, ar montorine
survey which led o the establishment of the violation, and for the ressonghle costs of
preparing and bringing legal action under this subsection (inciuding aftorneys’ 1

3.Cosis incurred in removing, correcting, of tenminating the advarse affecis re
violation (including attormeys' fees).

E. Authority 1o Issue Citations. Authorized enforcement officials or emplovees may issus ¢
citation and nolice 10 appear in the manner prescribed by Chapter Sc of Title 8, Part 2 of
Penal Code, including Section 853.6 (or as the same may hetesfier ba amended). i is
intent of the City Council that the immunities prescribed in Seclion 836.5 of the Pensi G
be applicable io public officers or emplovees or emplovees aciing in the course and scope of

emplovment pursuant 1o this chapier.

F. Administrative Enforcement Option. Chapiers 1.08, 1.12 and 1.16 of this code, which
provide for alternative code enforcament machanisims, including but not limited 1o 2 civil
penalty program and an adminisirative citation program, are ingorporated by reference as if
fully set forth herein.

Remedies Not Exclusive, Remedies under this chapier are in addition io ang do mot
supersede or limit any and all other remedies, civil or criminal. The remedies provided toy
herein shall be cumulative and not exclusive.

o)

(Ord. 11818 § 1 (part), 1995 prior code § 6-4.18)

Section 2. This Ordinance shall become effective immediately on final adoption if it receives six
or more affirmative votes; otherwise it shall become effective upon the seventh day after final
adoption.

Section 3. The City Council has independently reviewed, considered, and confirmed this
environmental determination and finds and determines that the action complies with the CEQA
for the reasons stated in the June 2, 2015 Council Agenda Report, hereby incorporated by
reference, and directs the City’s Environmental Review Officer to file a Notice of Exemption.

Section 4. The City Council does hereby find and declare that the above recitals are true and
correct and hereby makes them a part of this Ordinance.
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Section 5. The City Administrator is authorized to execute all documents that may be necessary
and consistent with the basic intent and purpose of implementing Non-Exclusive Franchise
Agreements for the Hauling of Construction and Demolition Debris (Exhibit A), including but
not limited to Franchise Agreement amendments, modifications, notices, and related actions.

Section 6. The City Administrator is authorized to accept and appropriate C&D Administrative
Fees and Application Fees into Fund 1710 (Recycling Program), and C&D Franchise Fees into
Fund 1010 (General Purpose Fund).

Section 7. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason held to be invalid or unconstitutional by decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have passed this Ordinance and each section, subsection,
clause or phrase thereof irrespective of the fact that one or more other sections, subsections,
clauses, or phrases may be declared invalid or unconstitutional.

Section 8. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 9. This Ordinance is enacted pursuant to the City of Oakland’s general police powers,

specified in Section 106 of the Charter of the City of Oakland and Article XI of the California
Constitution.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID, and PRESIDENT
GIBSON MCELHANEY

NOES-
ABSENT-
ABSTENTION-
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:
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